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INTRODUCED BY 

~BILL NO. _2!i!:l 
~ ···----

A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING "MONITORING 

WELL"; REQUIRING THE BOARD OF WATER WELL CONTRACTORS TO 

ADOPT MINIMUM STANDARDS FOR MONITORING WELL CONSTRUCTION, 

USE, AND ABANDONMENT; REQUIRING CERTAIN PERSONS TO HAVE A 

SEPARATE LICENSE TO INSTALL MONITORING WELLS; ALLOWING 

EDUCATION OR EXPERIENCE TO SUBSTITUTE FOR AN APPRENTICESHIP 

FOR THE PURPOSE OF OBTAINING A WATER WELL CONTRACTOR'S 

LICENSE, WATER WELL DRILLER'S LICENSE, OR MONITORING WELL 

CONSTRUCTOR'S LICENSE; MODIFYING THE BONO REQUIREMENT; 

APPLYING THE RECIPROCITY LAW TO OUT-OF-STATE LICENSED 

MONITORING WELL CONSTRUCTORS; AMENDING SECTIONS 37-43-102, 

37-43-202, 37-43-302, 37-43-305, 37-43-306, AND 37-43-308, 

MCA; REPEALING SECTION 16, CHAPTER 538, LAWS OF 1987; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-102, MCA, is amended to read: 

•37-43-102~ Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) 11Apprentice water well driller 11 means an 

individual who is learning the trade of water well drilling 

and performs labor and services for a licensed water well 

~~,..,.,.,, •• Council 
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contractor and whose duties are directly related to well 

drilling or drilling rig operation. 

{2) ''Board'' means the board of water well contractors 

provided for in 2-15-3307. 

(3) "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

{4) "Monitoring well" means a well that is used for 

certain purposes, including pollutant recovery or monitoring 

groundwater quality or flow directionL but i~-not-tt~ed-£er 

withdraw±ft9--~rottftdwater--£or--pttrposes--other--th~~---wat~r 

q~aX~ty--sampi±ng--or--p~mp-test±ng whose primary purpose is 

not the withdrawal or acquisition of grounj_water. 

Monitoring well does not include geotechnical borings 

installed under the direction of a licensed professional 

engineer and perk test holes and groundwater exploration 

holes that are used. to determine suita?ility of onsite 

sewage disposal by septic tan~_drain fields, lagoons, or 

both. 

(5) "Monitoring well constructor" means a natural 

person who dri~~s--or--s~pe~~±~e~-the-~rilling-of installs 

monitoring wells. 

(6) "Water well'1 means an excavation that is drilled, 

cored, bored, washed, driven, dug, jetted, or otherwise 

constructed and intended for the location, diversion, 

-2- INTRODUCED BILL 
/I(J ?J.? 
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artificial recharge, or acquisition of groundwater. The term 

does not include spr1ng development or excavations, by 

backhoe or otherwise, for recovery and use of surface waters 

or for the purpose of stock watering or irrigation where the 

depth is 25 feet or less. The term does not include an 

excavation made for the purpose of obtaining or prospecting 

for oil, natural gas, minerals, or products of mining or 

quarrying or for inserting media to repressure oil- or 

natural-gas-bearing formations or for storing petroleum, 

natural gas, or other products. 

( 7) "Water well contractor" or "contractor 11 means a 

natural person who contracts on behalf of a firm, 

corporation, partnership, or other business entity to 

construct, alter, or rehabilitate a water well on lands 

other than his own for compensation. 

(8) "Water well driller" or "driller•• means any 

person, other than an apprentice, at a drilling site causing 

a water well to be drilled, altered, or rehabilitated. 11 

NEW SECTION. Section 2. Initial licensing as a 

monitoring well constructor. (l) An applicant who submits an 

application for a monitoring well cosntructor•s license 

before December 31, 1989, shall receive a license if the 

applicant: 

(a) provides verification of 1 or more years• 

experience in installing monitoring wells within the 4 years 
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preceding the application; 

(b) pays a fee prescribed by the board of water well 

contractors in 37-43-303; and 

(c) provides a bond in compliance with 37-43-306. 

{2) A licensed water well contractor is not required 

to obtain a separate license to install monitoring wells, 

but shall meet the requirements of subsections (l)(b) and 

ll)(c) before being authorized to proceed with monitoring 

well installation. 

Section 3. Section 37-43-202, MCA, is amended to read: 

•]7-43-202. Powers and duties. (1) The board may 

exercise the authority granted to it by this chapter. 

(2) The board shall adopt rules and 

effectuate this chapter. 

orders to 

{3) The board shall adopt rules to establish mandatory 

water well construction standards and enforcement 

procedures. The standards must address the protection of the 

drilling site; specifications for casing materials; 

materials and specifications for well screens; casing 

perforations; well development procedures~ proper sealing 

and grouting; temporary capping; cleaning and disinfecting; 

bonds; guaranties; contractors' and drillers' 

qualifications; tests for yield and drawdown; reporting 

procedures and requirements for water quality, well logs, 

location of wells, and information relating to local 

-4-
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conditions~ well filters; access ports; gravel packing; 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures; and other necessary and 

appropriate standards. 

(4) The board shall adopt r~%e~ minimum standards 

regarding the construction, use, and abandonment of 

monitoring wells by-aa~tlary-l,-1969. The standards must be 

designed to protect the state's ground water resource from 

degradation by contamination and loss of hydrostatic 

pressure. A violation of the s.tandards does not occur if it 

can be shown that noncompliance results in equal or greater 

protection of the ground water resource. 

(5} The board may request the department to inspect 

water wells or monitoring wells drilled or being drilled, 

and the department has access to these wells at reasonable 

times. 

(6) The board may establish a program for training 

apprentices and licensed or prospective water well 

contractors, water well drillers, and monitoring well 

constructors to more eff@ctively carry out this chapter. 

(7) The board shall set and enforc@ standards and 

rules governing the licensing, registration, and conduct of 

water well drillers, water well contractors, and monitoring 

well constructors. 

(8) The board shall set fePs commensurate with costs. 
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The board may establish fees, including but not limited to 

fees for application, examination, renewal, reciprocity, 

late renewal, and continuing education. Board costs not 

related to specific programs may be equitably distributed as 

determined by the board. The board shall maintain records 

sufficient to support the fees charged for each program 

area. 

{9) The rules of the board sha±± must be compiled in 

printed form for distribution to interested persons, for 

which the department may charge a fee. Sums realized from 

these sales ~ha±± must be deposited in the state special 

revenue fund for the use of the board. 

{10) The board shall: 

(a} authorize the department to issue licenses to 

qualified water well contractors, water well drillers, and 

monitoring well constructors in this state; 

(b) cause examinations to be made of applicants for 

licenses; 

(c) deny, revoke, or ~uspend licenses for good cause, 

after notice and opportunity to be heard; 

(d) reinstate licenses previously revoked when 

justification is shown to the satisfaction of the board; and 

(e) generally perform duties which will carry out this 

chapter. 

(11) The board shall pay to the department its share of 

-6-
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the assessed costs of the department in administering this 

chapter. •• 

Section 4. Section 37-43-302, MCA, is amended to read: 

"37-43-302. License required. ( 1) The drilling, 

making, or construction of water wells and monitoring wells 

is declared to be a business and activity affecting the 

public interest, requiring reasonable standards of 

competence. Except as provided in subsection (2), it is 

~nlawful for any water well contractor, water well driller, 

or monitoring well constructor as defined in this chapter, 

to construct, alter, or rehabilitate a water well or a 

monitoring well without first having obtained a valid 

license therefor as provided for in this chapter. An 

individual who is licensed as a water well contractor is not 

required to have a separate water well driller's license to 

perform the actual construction work on the well or a 

separate license to install monitoring wells. 

(2) A license is not required for: 

(a) a person who drills, alters, or rehabilitates a 

water or monitoring well on land that is owned or leased by 

him, provided: 

(i) the land is used by him for farming, ranching, or 

agricultural purposes or as his residence; 

(ii) the person obtains a permit from the board; and 

(iii) the conslruction of the well conforms to the 
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minimum construction standards for water or monitoring wells 

set by board rule; or 

{b) an apprentice water well driller who performs 

labor or services for a licensed water well contractor or 

driller in connection with the drilling of a water well at 

the direction and under the personal supervision of a 

licensed water well contractor or driller. 

( 3) 

person 

(a} To obtain a permit under subsection (2)(a), a 

shall file with the department an application 

containing the applicant's name, mailing address, the 

location of the proposed well, the nature of the applicant's 

ownership interest in the property on which the we11 ts to 

be located, the construction or installation method to be 

used, and the use for the proposed well. 

(b) The board shall promptly issue a permit if it 

finds that: 

(i} the well is located on land that the applicant 

owns or leases and that he uses for farming, ranching, or 

agricultural purposes or as his residence; and 

(ii) the construction or installation method to be used 

meets the minimum standards for water wells or monitoring 

wells set by board rule.u 

Section 5. Section 37~43~305, MCA, is amended to read: 

"37-43-305. Examination and qualifications. (1) Under 

board rules pertdining to the business of drilling and 

-8~ 
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contracting for drilling of water wells and monitoring 

wells, the department shall 1nquire by examination or 

otherwise into the qualifications of applicants for 

licenses. Examinations may be oral, written, or both. 

(2) The qualifications for a water well contractor 1 s 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

construction of water wells; 

{b) knowledge of types of water well construction; 

(c) knowled~e of types of drilling tools and their 

uses~ 

(d) knowledge of geology in its relation to well 

construction; 

{e) possession of adequate equipment by the applicant 

to complete satisfactory water wells under the standards of 

the board; 

{f) financial responsibility of the applicant; 

(g) successful completion of an examination given by 

the department; and 

(h) completion of an apprenticeship of 1 year or more 

under the direct supervision of a licensed water well 

contractor or equival~nt edt1cation, experience, or both, as 

determined by the board. 

{3) The qualifications for a water well driller's 

-9-
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license are: 

(a} familiar knowledge of groundwater laws oE this 

state and sanitary standards for water well drilling and 

water well construction; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

usesi 

(d) knowledge of geology in its relation to well 

construction; 

(e) employment by a licensed water well contractor; 

(f) completion of an apprenticeship of l year or more 

under the direct supervision of a licensed water well 

contractor or driller or equivalent educa~Jon, experience or­

both, as determined bv the board; and 

(g) successful completion of an examination given by 

the department. 

{4) The qualifications for a license to construct 

monitoring wells are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for drilling and construction 

of monitoring wells; 

(b) knowledge of types of monitoring well 

con::;truction; 

(c) knowledge of types of drilling tools used for 

monitoring wells and their uses; 

-10-
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(d) knowledge of geology; 

2 (e) financial responsibility of the applicant; 

3 (E) or more years of experience in drilling 

4 monitoring wells under the direct supervision of a licensed 

s monitoring well constructor o~ equivalent e~ucation, 

6 experience, or both, as determined by the board; and 

(g) successful completion cf an examination related 

8 specifically to drilling of monitoring wells given by the 

g department. 

10 (5) The department shall give examinations at times 

11 and places the board determines. Failure of an applicant to 

12 successfully complete the examination disqualifies him from 

13 making further application for a period of 3 months. The 

14 board shall act within a reasonable time on applications for 

15 licenses. An application shall be accompanied by the initial 

16 fee, and failure to successfully meet the requirements of 

17 the board does not entitle the applicant to a refund of the 

18 fee." 

19 Section 6. Sect ion 37-43-306, MCA, is amended to read: 

20 "37-43-306. Bond to be required. (1) The department, 

21 on issuance of a water well contractor's or monitoring well 

22 constructor's license under this chapter, shall require, 

23 before the person commences operations in this state, a good 

24 and sufficient surety bond or its equivalent in d 

25 certificate of deposit, cashier's check, bank draft, or 
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certified check, to be approved by the board, in the sum of 

$4,000, conditioned that the licensee will comply with the 

rules of the board. 

(2) A person who is licensed in more than one category 

need supply only one surety bond or its equivalent in a 

certificate of deposit, cashier's check, bank draft, or 

certified check, to be approved by the board, for $4,000. 

(3) A state or federal~loy~e who is bonded by the 

state or federal government is not r~lFed to supply a bond 

during the course of his employment with the state or 

federal gover~~ent. A bond is required if the person ceases 

government empl~ment. 

( 4) In lieu of the r?"q_l:!i rements of ~ubsect ions ( 1) 

through (3), a firm, corporatiofl_! o_~· ___ partnership having more 

than two licensed water well contr~ctors or monitoring well 

constructors may submit one bond in the amount_~~ $10,000 

for the entire firm, corporation, or partnership.~ 

Section 7. Section 37-43-308, MCA, is amended to read: 

"37-43-308. Reciprocity. If a person holding a license 

entitling him to drill water wells ~i__________!Tlonitoring wells in 

another state applies for a Montana water well contractor's 

orL water well driller's, or monitoring well constructor's ----- --------

license, the board may waive the apprenticeship requirements 

and examination requirements if it finds that the standards 

and requirements of the state in which the dpplicant is 

-12-
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licensed are equal to or exceed those of Montana. However, 

2 the board may require the applicant to successfully complete 

3 an examination based on Montana statutes and rules relating 

4 to the drilling of water wells or monitoring wells in this 

5 state.'' 

6 NEW SECTION. Section 8. Repealer. Sect ion 16, chapter 

7 538, Laws of 1987, MCA, is repealed. 

8 NEW SECTION. Section 9. Extension of authority. Any 

9 existing authority to make rules on the subject of the 

10 provisions of (this act) is extended to the provisions of 

ll [this act]. 

12 

13 

NEW SECTION. Section 10. Effective date. 

is effective on passage and approval. 

-End-

-13-
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STA~E OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request., there is hereby submitted a Fiscal Note for HB727, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act redefining "monitoring well"; requiring the board of water well contractors to adopt minimum standards for 
monitoring well construction, use, and abandonment; requiring certain persons to have a separate license to install 
monitoring wells; allowing education or exper1ence to substitute for an apprenticeship for the purpose of obtaining 
a wat-er well contractor's license, water well driller's license, or monitoring well constructor's license; 
modifying the bond requirement; applying the reciprocity law to out-of-state licensed monitoring well constructors; 
and providing an immediate effective date. 

ASSUMPTIONS: 

1. 

2. 

3. 

4. 

RAY 
OFF 

Under current law, the Board of Water Well Contractou (BWWC) implenti'!nted an 
ill'lplement a renewal fee for FY91. The planned and implemellted fee$ will not 
The proposed act will not change the numb-er of persons seelttngauthoriz;~tion 
during the next biennium• 

;~pplication fee and 
be effected by this 
to drill monitoring 

planned to 
act. 
wells 

Costs associated with rule adoption, noticing, additional mailings, etc. can be absorbed in the proposed 
budget for FY90 ;~nd FY91. 
No additional enforcement activities will be required during the 1991 biennium by the act. 

·~~- DATE.2/.2.2./&"J 
(.o C'h· ~ 
~(?{l !JY(C?viU-

RoBERT L. MARKS, PRIMARY SPONSOR 
DATEd - J 7-" g ' 

Fiscal Note for HB727, as introduced 
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HOUSE BILL NO. 727 

INTRODUCED BY MARKS 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING "MONITORING 

WELL"; REQUIRING THE BOARD OF WATER WELL CONTRACTORS TO 

ADOPT MINIMUM STANDARDS FOR MONITORING WELL CONSTRUCTION, 

USE, AND ABANDONMENT; REQUIRING CERTAIN PERSONS TO HAVE A 

SEPARATE LICENSE TO INSTALL MONITORING WELLS; ALLOWING 

EDUCATION OR EXPERIENCE TO SUBSTITUTE FOR AN APPRENTICESHIP 

FOR THE PURPOSE OF OBTAINING A WATER WELL CONTRACTOR'S 

LICENSE, WATER WELL DRILLER'S LICENSE, OR MONITORING WELL 

CONSTRUCTOR'S LICENSE; MODIFYING THE BOND REQUIREMENT; 

APPLYING THE RECIPROCITY LAW TO OUT-OF-STATE LICENSED 

MONITORING WELL CONSTRUCTORS; AMENDING SECTIONS 37-43-102, 

37-43-202, 37-43-302, 37-43-305, 37-43-306, AND 37-43-308, 

MCA; REPEALING SECTION 16, CHAPTER 538, LAWS OF 1987; AND 

PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-102, MCA, is amended to read: 

"37-43-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Apprentice water well driller•• means an 

individual who is learning the trade of water well drilling 

~ .. ,..,, ....... ,.,_ 
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and performs labor and services for a licensed water well 

contractor and whose duties are directly related to well 

drilling or drilling rig operation. 

(2) "Board" means the board of water well contractors 

provided for in 2-15-3307. 

(3) "Department 11 means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(4) "GEOTECHNICAL BORING" MEANS A HOLE DRILLED TO 

DETERMINE THE COMPOSITION, STABIL~TY, DENSITY, MOVEMENT, 

PRESSURE, STRATIGRAPHI, OR OTHER PHYSICAL PROPERTIES OF SOIL 

OR ROCK. 

t4till "Monitoring well" means a well that is used for 

certa±~-p~rposes,-inclttd±~ pollutant recovery or monitoring 

groundwater quality or flow direction~ but ±~-~ot-~~ed-fo~ 

w~thdraw±ng--g~o~~dwa~er--£or--pttrpo~e~--other--~han----wa~er 

q~al±ty--samp:rir\~--or--pttmp-test1:r\~ wh~s~____12rimary purpose is 

not the withdrawal or acquisition of groundwater. 

Monitoring well does not include geotechnica~_ borings 

t~stalled-ttnder-~he-direetion--oE--a--l±eeM~ed~-professfo"al 

engineer--a"d, perk test holes, and_groundwater exploration 

holes that are used to determine suitability of onsite 

sewage disposal by septic tank drain fields, OR lagoons 7 or 

both TO INVESTIGATE SHALLOW, NONPOTABLE, SEASONAL 

GROUNDWATER. 

-2- HB 727 
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t5till_ "Monitoring well constructor" means a natural 

person who d.r±lil!-or-st:J.perv.ieee--t:he--dr~;;±"g--e£ installs 

mon.it·oring wells. 

t6till "Water well" means an excavation that is 

drilled, cored, bored, washed, driven, dug, jetted, or 

otherwise 

diversion, 

constructed 

artificial 

and int'ended for the location, 

recharge, or acquisition of 

groundwater. The term does not include spring development or 

excavations, by backhoe or otherwise, for recovery and use 

of surface waters or for the purpose of stock watering or 

irrigation where the depth is 25 feet or less. The term does 

not include an excavation made for the purpose of obtaining 

or prospecting for oil, natural gas, minerals, or products 

of mining or quarrying or for inserting media to repressure 

oil- or natural-gas-bearing formations or for 

petroleum, natural gas, or other products. 

storing 

t~t:l!l "Water well contractor" or "contractor" means a 

natural person who contracts on behalf of a firm, 

corporation, partnership, or other business entity to 

const-ruct, alter, or rehabilitate a water well on lands 

other t·han his own for compensation. 

tBtill "Water well driller" or "driller" means any 

person, other than an apprentice, at a drilling site causing 

a water well to be drilled, altered, or rehabilitated." 

NEW_~~T!ON. Section 2. Ini tia1 licensing as a 

-3- HB 727 
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monitoring well constructor~ (1) An applicant who submits an 

application for a monitoring well eesl'\trttet:e~J.s 

CONSTRUCTOR'S license before December 31, 1989, shall 

receive a license if the applicant: 

(a) provides verification of l or more years 1 

experience in installing monitoring wells within the 4 years 

preceding the application; 

{b) pays a fe€ prescribed by the board of water well 

contractors in 37-43-303; and 

(c) provides a bond in compliance with 37-43-306. 

(2) A licensed water well contractor is not required 

to obtain a separate license to install monitoring wells, 

but shall meet the requir'ements of s-ubsections (l) {b) a-nd 

(l)(c) before being authorized to proceed with monitoring 

well installation. 

Section 3. Section 37-43-202, MCA, is amended to read: 

"37-43-202. Powers and duties. (1) The board may 

exercise the authority granted to it by this chapter. 

( 2) The board shall adopt rules and orders to 

effectuate this chapter. 

(3) The board shall adopt rules to establish mandatory 

water well construction standards and enforcement 

procedures. The standards must address the protection of -the 

drilling site; specifications for casing materials: 

materials and specifications for well screens; casi-ng 
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perforations; well development procedures; proper sealing 

and grouting; temporary capping; cleaning and disinfecting; 

bonds; guaranties; contractors' and drillers' 

qualifications; tests for yield and drawdown; reporting 

procedures 

location of 

and requirements for water quality, well logs, 

wells, and information relating to local 

conditions; well filters; access ports; gravel packing; 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures; and other necessary and 

appropriate standards. 

(4) The board shall adopt rtlie~ minimum standards 

regarding the construction, use, and abandonment of 

monitoring wells by-Oannary-±,-±989. The standards must be 

designed to protect the state 1 s ground water resource from 

degradation by contamination and loss of hydrostatic 

pressure. A violation of the standards does not occur if it 

can be shown that noncompliance results in equal or greater 

protection of the ground water resource. 

(5) The board may request the department to inspect 

water wells or monitoring wells drilled or being drilled, 

and the department has access to these wells at reasonable 

times. 

(61 The board may 

apprentices and licensed 

contractors, water well 

establish a program for training 

or prospective water well 

drillers, and monitoring well 
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constructors to more effectively carry out this chapter. 

(7) The board shall set and enforce standards and 

rules governing the licensing, registration, and conduct of 

water well drillers, water well contractors, and monitoring 

well constructors. 

(8) The board shall set fees commensurate with costs. 

The board may establish fees, including but not limited to 

fees for application, examination, renewal, reciprocity, 

late renewal, and continuing education. Board costs not 

related to specific programs may be equitably dis~ributed as 

determined by the board. The board shall maintain records 

sufficient to support the 

area. 

fees charged for each program 

(9) The rules of the board ~hal± must be compiled in 

printed form for distribution to interested persons, for 

which the department may charge a fee. Sums realized from 

these sales sha±± must be deposited in the state special 

revenue fund for the use of the board. 

(10) The board shall: 

(a) authorize the department to issue licenses to 

qualified water well contractors, water well drillers, and 

monitoring well constructors in this state; 

{b) cause examinations to be made of applicants for 

licensesi 

(c) deny, revoke, or suspend licenses for good cause, 
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after notice and opportu-nity to be heard; 

(d) reinstate licenses previously revoked when 

justification is shown to the satisfaction of the board; and 

(e) g·enerally perform duties which will carry out this 

chapter. 

(11) The board shall pay to the department its share of 

the assessed costs of the department in administering this 

chapter." 

Section 4. Section 37-43-302, MCA, is amended to read: 

"37-43-302. License required. ( 1) The drilling, 

making, or construction of water wells and monitoring wells 

is declared to be a business and activity affecting the 

public interest, requiring reasonable standards of 

competence. Except as provided in subsection (2), it is 

unlawful for any water well contractor, water well driller, 

or monitoring well constructor as defined in this chapter, 

to construct, alter, or rehabilitate a water well or a 

monitoring well without first having obtained a valid 

license therefor as provided for in this chapter. An 

individ11al who is licensed as a water well contractor is not 

required to have a separate water well driller's license to 

perform the actual construction work on the well ~ 

~arate lice·nse ,':_9_ ~nstall monitoring wells. 

(2) A license is not required for: 

(a) a per~o11 who drills, alters, or rehabilitates a 
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water or monitoring well on land that is owned or leased by 

him, provided: 

(i) the land is used by him for farming, ranching, or 

agricultural purposes or as his residence; 

(ii) the person obtains a permit from the board; and 

(iii) the construction of the well conforms to the 

minimum construction standards for water or monitoring wells 

set by board rule; or 

(b) an apprentice water well driller who performs 

labor or services for a licensed water well contra_ctor or 

driller in connection with the drilling of a water well at 

the direction and under the persortal supervision of a 

licensed water well contractor or driller. 

(3) {a) To obtain a permit under subsection (2)(a), a 

person shall file with the department an application 

containing the applicant 1 s name, mailing address, the 

location of the proposed well, the nature of the applicant's 

ownership interest in the property on which the well is to 

be located, the construction or installation method to be 

used, and the use for the proposed well. 

(b) The board shall promptly 1ssue a permit if it 

finds that: 

( i) the well is located 011 ldll~ that the applicant 

owns or leases and that he uses for farming, ranching, or 

agricultural purposes or as his residf'nce; and 
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{ii} the construction or installation method to be used 

meets the minimum standards for water wells or monitorin~ 

wells set by board rule." 

Section 5. Section 37-43-305, MCA, is amended to read: 

w37-43-305. Examination and qualifications. (1) Under 

board rules pertaining to the business of drilling and 

contracting for drilling of water wells and monitoring 

wells, the department shall inquire by examination or 

otherwise into the qualifications of applicants for 

licenses. Examinations may be oral, written, or both. 

(2) The qualifications for a water well contractor's 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

construction of water wells; 

(b) knowledge of types of water well construction: 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of geology in its relation to well 

construction: 

(e) possession of adequate equipment by the applicant 

to complete satisfactory water wells under the standards of 

the board; 

(f) financial responsibility of the applicant; 

(g) successful completion of an examination given by 
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the department; and 

(h) completion of an apprenticeship of l year or more 

under the direct supervision of a licensed water well 

conr.ractor or -~q_~ivalent educatiol_!~~~-i_~n-~_!_-~!=_l~th, as 

determined ~y the board. 

(3) The qualifications for a water well driller's 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

water well construction; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of geology in its relation to well 

construction; 

(e) employment by a licensed water well contractor; 

(f) completion of an apprenticeship of 1 year or more 

under the direct supervision of a licensed water well 

contractor or driller or equivalent education~"~xperience or 

both, as determined by the board; and 

(g) successful completion of an examination given by 

the department. 

(4) The qualifications for a license to construct 

monitoring wells are: 

(a) familiar knowledge of groundwat~r laws of this 
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st,ate and sanitary standards for _drilling and construction 

of monitoring wells; 

(b) know1edge of types of monitoring well 

construction~ 

(c) knowledge of types of drilling tools used for 

monitoring wells and their uses; 

(d) knowledge of geology; 

(e) financial responsibility of the applicant; 

{f) l or more years of experience in drilling 

monitoring wells under the direct supervision of a licensed 

monitoring well constructor or equivalent education, 

experience, or both, as determined by the board; and 

(g) successful completion of an examination related 

specifically to drilling of monitoring wells given by the 

department4 

(5) The department shall give examinations at times 

and places the board determines. Failure of an applicant to 

successfully complete the ex~mination disqualifies him from 

making further application for a period of 3 months. The 

board shall act within a reasonable time on applications for 

licen:;)es. An application shall be accompanied by the initial 

fee, and failure to successfully meet the requirements of 

the board does not entitle the ~pplicant to a refund of the 

fee." 

S!!c~i.pn 6. Section 37-43-306, MCA, is amended to read: 
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"37-43-306. Bond to be required. (1) The department, 

on issuance of a water well contractor's or monitoring well 

constructor's license under this chapter, shall [equire, 

before the person commences operations in this state, a good 

and sufficient surety bond or its equivalent in a 

certificate of deposit, cashier's check, bank draft, or 

certified check, to be approved by the board, in the sum of 

$4,000, conditioned that the licensee will comply with the 

rules of the board. 

(2) A person who is licensed in more than one category 

need supply only one surety bond or its equivalent in a 

certificate of deposit, cashier's check, bank draft, or 

certified check, to be approved by t-he board, for $4,000. 

(3) A state or federal employee who is bonded ~JLthe 

state or federal government is not required to supply a bond 

during the course of ?is employment with the state or 

federal government. A bond is required if the person ceases 

government employment. 

ill__In lieu of the req_l!_irements of subsections (1) 

!:._~!.?~.:91:!_ (~), a ficm, corporati~_!!_t~ _ __E~rt_~ership having more 

than two licensed water well contractors or __ monitor inq well 

constructors may submit one bond in th~-- amount of $10,000 

for ~ __ he entire firm, corporation, or ~_tl.!_~rship." 

Section 7. Section 37-43-308, MCA, is amended to read: 

"37-43-308. Reciprocity. If a person holding a license 
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1 entitling him to drill water wells or monitoring wells in 

2 another state applies for a Montana water well contractor's 

3 o~~ water well driller's, or monitoring well constructor's 

4 license, the board may waive the apprenticeship requirements 

5 and examination requirements if it finds that the standards 

6 and requirements of the state in which the applicant is 

7 licensed are equal to or exceed those of Montana. However, 

8 the board may require the applicant to successfully complete 

9 an examination based on Montana statutes and rules relating 

10 to the drilling of water wells or monitoring wells in this 

11 state." 

12 NEW SECTION. Section 8. Repealer. Section 16, chapter 

13 538, Laws of 1987, MCA, is repealed. 

14 NEW SECTION. Section 9. Extension of authority. Any 

15 existing authority to make rules on the subject of the 

16 provisions of [this act) is extended to the provisions of 

17 [thisact]. 

18 NEW SECTION. SECTION 10. APPLICABILITY. [THIS ACT] 

19 APPLIES ONLY TO MONITORING WELI.S DRILLED ON OR AFTER [THE 

20 EFFECTIVE DATE OF THIS ACT]. 

21 NEW SECTION. Section 11. Effective date. (This act] 

22 is effective on passage and approval. 

-End-
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HOUSE BILL NO. 727 

INTRODUCED BY MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING "'MONITORING 

WELL"; REQUIRING THE BOARD OF WATER WELL CONTRACTORS TO 

ADOPT MINIMUM STANDARDS FOR MONITORING WELL CONSTRUCTION, 

USE, AND ABANDONMENT; REQUIRING CERTAIN PERSONS TO HAVE A 

SEPARATE LICENSE TO INSTALL MONITORING WELLS; ALLOWING 

EDUCATION OR EXPERIENCE TO SUBSTITUTE FOR AN APPRENTICESHIP 

FOR THE PURPOSE OF OBTAINING A WATER WELL CONTRACTOR'S 

LICENSE, WATER WELL DRILLER'S LICENSE, OR MONITORING WELL 

CONSTRUCTOR'S LICENSE; MODIFYING THE BOND REQUIREMENT; 

APPLYING THE RECIPROCITY LAW TO OUT-OF-STATE LICENSED 

MONITORING WELL CONSTRUCTORS; AMENDING SECTIONS 37-43-102, 

37-43-202, 37-43-302, 37-43-305, 37-43-306, AND 37-43-308, 

MCA; REPEALING SECTION 16, CHAPTER 538, LAWS OF 1987; AND 

PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE 

DATE." 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-102, MCA, is amended to read: 

"37-43-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l) "Apprentice water well driller" means an 

individual who is learning the trade of water well drilling 
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and performs labor and services for a licensed water well 

contractor and whose duties are directly related to well 

drilling or drilling rig operation. 

(2) "Board" means the board of water well contractors 

provided for in 2-15-3307. 

( 3) "Department" means the department of natural 

resources and conservation p~ovided for in Title 2, chapter 

15, part 33. 

~ "GEOTECHNICAL BORING" MEANS A HOLE DRILLED TO 

DETERMINE THE COMPOSITION, STABILITY, DENSITY, MOVEMENT, 

PRESSURE, STRATIGRAPH·I, OR OTHER PHYSICAL PROPERT_~~OF SOIL 

OR ROCK. 

t4till "Monitoring well" means a well that is used for 

eertain~purpe~e~r-incinding pollutant rec~or monitoring 

groundwater quality or flow directionL but is-not-used-rer 

withdrawinq--9~eondwee~r--for--porpe~e~--other--then---weter 

qoali~y--sam~~inq--or--p~mp-te~tin9 whose primary purpose is 

not the withdrawal or acquisition of groundwater. 

Monitoring w~l_!_a~~_I!£'! __ inc_lude __ ~l?technical borings 

in!!: t.e:l~~d -t~nde r:: the=-~ i_!_~c ~ !_ ~n_- -or--:~_-- -t iee n~ed- -l"rofe!!!:!l iol'lal 

engineer--and, Ef7!~ _tes~_ h_o_!es_!_ and groundwater exploration 

holes that are used to determine suitabili~y of onsite 

sewage disposal by septic tank drain fields, OR lagoons7 or 

both TO INVESTIGATE SHALLOW, NONPOTABLE_! SEASONAL 

GROUNDWATER. 
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t5t!!l "Monitoring well constructor" means a natural 

person who drills-or-sttpervises--the--d~*±tin~--cf installs 

monitoring wells. 

t6till "Water well" means an excavation that is 

drilled, cored, bored, washed, driven, dug, jetted, or 

otherwise 

diversion, 

constructed 

artificial 

and intended 

recharge, or 

for the location, 

acquisition of 

groundwaterw The term does not include spring development or 

excavations, by backhoe or otherwise, for recovery and use 

of surface waters or for the purpose of stock watering or 

irrigation where the depth is 25 feet or less. The term does 

not include an excavation made for the purpose of obtairt"ing 

or prospecting for oil, natural gas, minerals, or products 

of mining or quarrying or for inserting media to repressure 

oil- or natural-gas-bearing formations or for 

petroleum, natural gas, or other products. 

storing 

tTtffi "Water well contractor .. or 11 COntractor 11 means a 

natural person who contracts on behalf of a firm, 

corporation, partnership, or other business entity to 

construct, alter, or rehabilitate a water well on lands 

other than his own for compensation. 

t8t1!1 "Water well driller" or •ctriller" means any 

person, otber than an apprentice, at a drilling site causing 

a water well to be drilled, altered, or rehabilitated." 

NEW SECTION. Section 2. Initial licensing as a 
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.anitoring well constructor. (l) An applicant who submits an 

application 

CONSTRUCTOR'S 

for a 

license 

monitoring well cosntrtletot".Ls 

before December 31, 1989, shall 

receive a license if the applicant: 

(a) provides verification of 1 or more years• 

experience in installing monitoring wells within the 4 years 

preceding the application; 

(b) pays a fee prescribed by the board of water well 

contractors in 37-43-303; and 

(c) provides a bond in compliance with 37-43-306. 

(2) A licensed water well contractor is not required 

to obtain a separate license t~ install monitoring wells, 

but shall meet the requirements of subsections (l)(b) and 

(l)(c) before being authorized to proceed with monitoring 

well installation. 

Section 3. Section 37-43-202, MCA, is amended to read: 

"37-43-202. Powers and duties. (l) The board may 

exercise the authority granted to it by this chapter. 

(21 The board shall adopt rules and orders to 

effectuate this chapter. 

( 3) The board shall adopt rules to establish mandatory 

water well construction standards and enforcen~ent 

procedures. The standards must address the protection of the 

drilling site; specifications for casing materials; 

materials and specifications fo-r well screens; cas-ing 
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perforations; well development procedures: proper sealing 

and grouting; temporary capping; cleaning and disinfecting; 

bonds; guaranties; contractors• and drillers' 

qualifications; tests for yield and drawdown; reporting 

procedures and requirements for water quality, well logs, 

location of wells, and information relating to local 

conditions; well filters; access ports; gravel packing; 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures: and other necessary and 

appropriate standards. 

(4) The board shall adopt r~~es minimum standards 

regarding the construction, use, and. abandonment of 

monitoring wells by-danuary-1,-%989. The standards must be 

designed to protect the state's ground water resource from 

degradation by contamination and loss of hydrostatic 

pressure. A violation of the standards does not occur if it 

can be shown that noncompliance results in equal or greater 

protection of the ground water resource. 

(5) The board may request the department to inspect 

water wells or monitoring wells drilled or being drilled, 

and the department has access to these wells at reasonable 

times. 

(6) The board may 

apprentices and licensed 

contractors, water well 

establish a program for training 

or prospective water well 

drillers, and monitoring well 
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constructors to more effectively carry out this chapter. 

(7) The board shall set and enforce standards and 

rules governing the licensing, registraLion, and conduct of 

water well drillers, water well contractors, and monitoring 

well constructors. 

(8) The board shall set fees commensurate with costs. 

The board may establish fees~ including but not limited to 

fees for application, examination, renewal, reciprocity, 

late renewal, and continuing education. Board costs not 

related to specific programs may be equitably dis~ributed as 

determined by the board. The board shall maintdin records 

sufficient to support the fees charged for each program 

area. 

(9) The rules of the board ~hail must be compiled in 

printed form for distribution to interested persons, for 

which the department may charge a fee. Sums realized from 

these sales shall ~ be deposited in the state special 

revenue fund for the use of the board. 

(10) The board shall: 

(a) authorize the department to ~ssue licenses to 

qualified water well contractors, water well drillers, and 

monitoring well constructors in this state; 

(b) cause examinations to be made of applicants for 

licenses; 

(c) deny, revoke, or suspend licenses for good cause, 
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after notice and oppoctunity to be heard; 

(d) reinstate licenses previously revoked when 

justification is shown to the satisfaction of the board; and 

te) generally perform duties which will carry out this 

chapter. 

(11) The board shall pay to the department its share of 

the assessed costs of the department in administering this 

chapter." 

Section 4. section 37-43-302, MCA, is amended to read: 

~37-43-302. License required. ( 1) The drilling, 

making, or construction of water wells and monitoring wells 

is declared to be a business and activity affecting the 

public interest, requiring reasonable standards of 

competence. Except as provided in subsection (2), it is 

unlawful for any water well contractor, water well driller, 

or monitoring well constructor as defined in this chapter, 

to construct, alter, or rehdbilitate a water well or a 

monitoring well without first having obtained a valid 

license therefor as provided for in this chapter. An 

individual who is licensed as a water well contractor is not 

required to have a separate water well driller's license to 

perform the actual construction work on the well or a 

separate license to install monitoring wells. 

12) A license is not required for: 

(a) a person who drills, alters, or rehabilitates- a 
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water or monitoring well on land that is owned or leased by 

him, provided: 

(i) the land is used by him for farming, ranching. or 

agricultural pu-rposes or as his residence; 

(ii) the person obtains a permit from the board; and 

tiii) the construction of the well conforms to the 

minimum construction standards for water or monitoring wells 

set by board r-ule; or 

(b) an apprentice water well driller who performs 

labor or services for a licensed water well contractor or 

driller in connection with the drilling of a water well at 

the direction and under the personal supervision of a 

licensed water well contractor or driller. 

(3) (a) To obtain a permit under subsection (2)(a), a 

person shall file with the department an application 

containing the applicant's name, mailing address, the 

location of the proposed well, the nature of the applicant's 

ownership interest in the property on which the well is to 

be located, the constructio-n or installation method to be 

used, and the use for the proposed well. 

(b) The board shall promptly issue a permit if it 

finds that: 

(i) the well is located on lund that the applicant 

owns or leases and that he ~ses for fdrrning, ranching, or 

agricultural purposes or as his residt'•nce; a·nd 

-8- HB 727 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0727/02 

(ii) the construction or installation method to be used 

meets the minimum standards for water wells or monitoring 

wells set Uy board rule." 

Section 5. Section 37-43-305, MCA, is amended to read: 

RJ7-43-305e Exa•ination and qualifications. (1) Under 

board rules pertaining to the business of drilling and 

contracting for drilling of water wells and monitoring 

wells, the department shall inquire by examination or 

otherwise into the qualifications of applicants for 

licenses. Examinations may be oral, written, or both. 

(2} The qualifications for a water well contractor's 

license are: 

(a) familiar knowledge of 

state and sanitary standards 

groundwater laws of this 

for water well drilling and 

construction pf water wells; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of geology in its relation to well 

construction; 

(e) possession of adequate equipment by the applicant 

to complete satisfactory water wells under the standards of 

the board; 

(f) financial responsibility of the applicant; 

(g) successful completion of an examination given by 
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the department; and 

{h) completion of an apprenticeship ur l ye3r or more 

under the direct supervision of a licen~ed water well 

contractor ~equivalent et:.!ucation_!__~~ie_nc~or both, as 

determined by~_~oard. 

(3) The qualifications for a water well driller's 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

water well construction; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

{d) knowledge of geology in its relation to well 

construction; 

(e) employment by a licensed water well contractor; 

(f) completion of an apprenticeship of 1 year or more 

under the direct supervision of a licensed water well 

contractor or driller or equivalent education, experience or 

both, as determined by the board; and 

(g) successful completion of an examination given by 

the department. 

(4) The qualifications for a license to construct 

monitoring wells are: 

(a) familiar knowledge of groundwater laws of this 
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state and sanitary stdndards for drilling and construction 

of monitoring wells; 

(b) knowledge 

construction; 

of types of monitoring well 

(c) knowledge of types of drilling tools used for 

monitoring wells and their uses; 

(d) knowledge of geology; 

(e) financial responsibility of the applicant; 

(f) 1 or more years of experience in drilling 

monitoring wells under the direct supervision of a licensed 

monitoring well constructor or equivalent education, 

experience, or both, as determined by the board; and 

(g) successful completion of an examination related 

specifically to drilling of monitoring wells given by the 

department. 

(5) The department shall give examinations at times 

and places the board determines. Failure of an applicant to 

successfully complete the examination disqualifies him from 

making further application for a period of 3 months. The 

board s-hall act within a reasonable time on applications for 

licenses. An application shall be accompanied by the initial 

fee, and failure to successfully meet the requirements of 

the board does not entitle the applicant to a refund of the 

·fee." 

Section 6. Section 37-43-306, MCA, is amended to read: 
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"37-43-306. Bond to be required. (l) The department, 

on issuance of a water well contractor•s or monitoring well 

constructor•s license under this chapter, shall require, 

before the person commences operations in this state, a good 

and sufficient surety bond or its equivalent in a 

certificate of deposit, cashier•s check, bank dra-ft, or 

certified check, to be approved by the board, in the sum of 

$4,000, conditioned that the licensee will comply with the 

rules of the board. 

(2) A person who is Licensed i-n more than one category 

need supply only one surety bond or its equivalent in a 

certificate of deposit, cashier•s check, bank draft, or 

certified check, to be approved by the board, for $4,000. 

(3) A state or federal employee who 1s bonded by the 

state or federal government is not required to supply a bond 

during the course of his employment with the state or 

federal government. A bond is required if the ~~~son ceases 

government employment. 

(4) In lieu of the requirements of subsections (1) 

thr~~~--(3), a firm, corporation, or _e_~_t:_tnership_having more 

than two licensed water well contractor~ or monitoring well 

constructors may submit one bond in th~ amount of $10,000 

for the entire .firm, corporation, or pd_r: __ t_nership." 

Section 7. Section 37-43-308, MCA, is amended to read: 

•]7-43-308.. Reciprocity. If a pt•rson holding a license 
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1 entitling him to drill water wells or monitoring wells in 

2 another stdte applies fur a Montana water well contractor's 

l or~ water well driller's~monitoring well constru~tor's 

4 license, the bodrd may waive the apprenticeship requirements 

5 and examination requirements if it finds that the standards 

6 and requirements of the state in which the applicant is 

7 licensed are equal to or exceed those of Montana. However, 

8 the board may require the applicant to successfully complete 

9 an examination based on Montana statutes and rules relating 

10 to the drilling of water wells or monitoring_wells in this 

11 state.'' 

12 NEW SECTION. Section 8. Repealer. Sect ion 16, chapter 

ll 538, Laws of 1987, MCA, is repealed. 

14 NEW SECTION. Section 9. Extension of autho<ity. Any 

15 existing authority to make rules on the subject of the 

16 provisions of [this actl is extended to the provisions of 

17 [this act]. 

18 NEW SECTION. SECTION 10. APPLICABILITY. [THIS ACT] 

19 APPLIES ONLY TO MONITORING WELLS DRILLED ON OR AFTER [THE 

20 EFFECTIVE DATE OF THIS ACT]. 

21 NEW SECTION. Section 11. Effective date. [This act] 

22 is effective on passage and approval. 

-End-
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SENATE STANDING COMMITTEE REPORT 

March 13, 1989 

MR. PRESIDENT: 
We, your committee on Natural Resources, having had under 

consideration HB 727 (third reading copy -- blue l, respectfully 
report that HB 727 be amended and as so amended be concurred in: 

1. Page 2, line 9. 
Following: "HOLE" 
Strike: "DRILLED" 
Insert: "intended solely" 

2. Page 2, line 15. 
Following: "quality" 
Insert: groundwater levels," 

3. Page 2, lines 23 through 25. 
Following: "lagoons" 

Sponsor: Marks (Meyer) 

Strike: remainder of line 23 through "GROUNDWATER'' on line 25 

AND AS AMENDED BE CONCURRED IN 

HIJ 711 
SENATE 
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HOUSE BILL NO. 727 

INTRODUCED BY MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING "MONITORING 

WELL"; REQUIRING THE BOARD OF WATER WELL CONTRACTORS TO 

ADOPT MINIMUM STANDARDS FOR MONITORING WELL CONSTRUCTION, 

USE, AND ABANDONMENT; REQUIRING CERTAIN PERSONS TO HAVE A 

SEPARATE LICENSE TO INSTALL MONITORING WELLS; ALLOWING 

EDUCATION OR EXPERIENCE TO SUBSTITUTE FOR AN APPRENTICESHIP 

FOR THE PURPOSE OF OBTAINING A WATER WELL CONTRACTOR'S 

LICENSE, WATER WELL DRILLER'S LICENSE, OR MONITORING WELL 

CONSTRUCTOR'S LICENSE; MODIFYING THE BOND REQUIREMENT; 

APPLYING THE RECIPROCITY LAW TO OUT-OF-STATE LICENSED 

MONITORING WELL CONSTRUCTORS; AMENDING SECTIONS 37-43-102, 

37-43-202, 37-43-302, 37-43-305, 37-43-306, AND 37-43-308, 

MCA; REPEALING SECTION 16, CHAPTER 538, LAWS OF 1987; AND 

PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-102, MCA, is amended to read: 

"37-43-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Apprentice water well driller" means an 

individual who is learning the trade of water well drilling 

~ ... ,_ .. , ... -
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and performs labor and services for a licensed water well 

contractor and whose duties are directly related to well 

drilling or drilling rig operation. 

(2) "Board" means the board of water well contractors 

provided for in 2-15-3307. 

(3) "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(4) "GEOTECHNICAL BORING" MEANS A HOLE BRlbbBB 

INTENDED SOLELY TO DETERMINE THE COMPOSITION, STABILITY, 

DENSITY, MOVEMENT, PRESSURE, STRATIGRAPHY, OR OTHER PHYSICAL 

PROPERTIES OF SOIL OR ROCK. 

t4ti.ll "Monitoring well" means a well that is used for 

eer~a~ft-pttrposes,-ifte%~diftg pollutant recovery or monitoring 

groundwater quality, GROUNDWATER LEVELS, or flow directionL 

but ~s-fto~-~s~d-!or--vi~hdrawi"~--gro~ftdwater--for--p~rposes 

othe~--than--wa~er--qaali~y--sampling--or-pamp-testing whose 

primary purpose is not the withdrawal or acquisition of 

groundwater. Monitoring well does not include geotechnical 

borings tnstalled--~fteer--the--a±reetton--of---a---iieensed 

professio"al--engineer-and, perk test holes, and groundwater 

exploration holes that are used to determine suitability of 

onsite sewage disposal by septic tank drain fields, OR 

1agoonsT or both ~9--lNVBS~lSA~B---SHAbb6W7---N6NP6~ABbBT 

SBASBNAb-SRBHNBWA~BR. 
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tStill_ "Monitoring well const-ructor" means a natural 

person who driH:s"-or-sttper¥i•e1!1--the--drHHft!!--oi' 

monitoril\g wells. 

installs 

t6till "Nater well" means an exca~tion that is 

dcilled, Cored·, bored, 

othe·rwise constructed 

washed, driven, dug, jetted, or 

and intended for the location, 

atversion, art.ificial r.char:ge, or acquisition of 

grovndwat·er. The term does not inclulle spring development or 

excavations, by backhoe or otherwise, for r4tcovery and a&e 

Of surface wa>ters or for the purpose o'f stock waterin9 or 

irriqation where the depth is 25 feet or less. The term doe• 

not include an excava.tion made for the purpose of obtaining 

or prospec•ting for oil, 1\-atu·ral ga-s, minerals, or prod~cts 

of min.int or qua·I:rying or for inse::tt-ing media to repressure 

a.il- or natu·ral-gas-th!oarin9 fo.r·mations or for stocing 

pgtrol'eum, na·tu.ral gas, or otr.·e:r pcoGucta-.. 

t~t_ili "Wat~r well contractor" or "contractor" means a 

flat.ural peraon whO con't r ac"t-s on 

t:orporation, partnerShi-p-, or other 

eonst: ruct, alter, ()r ti!habi 1 i ta·te 

other fhan hi-s own foe eom.pensation. 

belwllf of a firm, 

busin-eB-fl e.ntit.y to 

d wil·ter well on lands 

tat1!l_ 11iftfter we:ll d'-ri.l.leru or "d..rill·~r" l'rftl!-ans any 

persdtl-, Other than an appren-tice, at a d-rilling site causi119 

-a water well to be drilled, altered, or rehabilita-ted." 

NilW Sl:CTION. Section 2. Initial licensin9 as a 
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1101\itor inc) well oanstruotor. ( 1) An applicant who submits an 

application 

CONSTRUCTOR'S 

for a monitoring well ee !tift: rl:te ~et",. s 

license before De.,...Y,er 31, 19119, shall 

receive a lice·nse if the applicant: 

(a) provides verifica·tion of 1 or more yea-rs' 

experience in installit19 monitoring wells within the 4 ye..rs 

preceding the application; 

(b) pays ., fee .,.:escriblo<l by the boacrd of water ...,,u 

contractors in 37-43-303; and 

(c) provides a bond in coMpliance with 37-43-306. 

(2) A licensed wa•t!Q'r well contractor is not required 

to obtain a separate license to install monitoring wells~ 

but shall meet the requirements of subsections (1) (b) and 

(l)(C) before being authori2ed to proceed w4th monito~ing 

well inst•ll;otion. 

Section 3. Section 37-43-202, MCA, is amended to read: 

"37-43-202. Powers and dut•es. (l) The board may 

exercise the authority granted to it by this chapter. 

(2) The board shall adopt rules and o,rd,e.rs to 

effectuate this chapter. 

(3) The board shall adopt rules to est.,.blish mandatory 

water well con.s-t ruction sta-ndards and enfarG:eme-nt 

p·rocedu.res. The standards tRust ~ddress the pro·tecticn of the 

drilling 

materials 

site: specification-s for 

and specifications for w.ell 

-4-

casing mate-ria.ls.; 

scre-ens; casing 
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perforations; well development procedures; proper sealing 

and grouting; temporary capping; cleaning and disinfecting; 

bonds; guaranties; contractors' and drillers' 

qualifications: tests for yield and drawdownJ reporting 

procedures and requirements for water quality, well logs, 

location of wells, and information relating to local 

conditions: well filters; access ports; gravel packing: 

sampling methods: plumbness and alignment of the hole and 

casing; well abandonment procedures; and other necessary and 

appropriate standards. 

{4) The board shall adopt rttle~ minimum standards 

regarding the construction, use, and abandonment of 

monitoring wells by-Ja"~ary-iT-~989. The standards must be 

designed to protect the state's ground water resource from 

degradation by contamination and loss of hydrostatic 

pressure. A violation of the standards does.not occur if it 

can be shown that noncompliance results in equal or greater 

protection of the ground water resource. 

(5) The board may request the department to inspect 

water wells or monitoring wells drilled or being drilled, 

and the department has access to these wells at reasonable 

times. 

(6) The board may 

apprentices and licensed 

contractors, water well 

establish a program for training 

or prospective water well 

drillers, and monitoring well 
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constructors to more effectively carry out this chapter. 

(7) The board shall set and enforce standards and 

rules governing the licensing, registration, and conduct of 

water well drillers, water well contractors, and monitoring 

well constructors. 

(8) The board shall set fees commensurate with costs. 

The board may establish fees, including but not limited to 

fees for application, examination, renewal, reciprocity, 

late renewal, and continuing education. Board costs not 

related to specific programs may be equitably distributed as 

determined by the board. The board shall maintain records 

sufficient to support the fees charged for each program 

area. 

(9) The rules of the board shaii must be compiled in 

printed form for distribution to interested persons, for 

which the department may charge a fee. Sums realized from 

these sales sftaii must be deposited in the state special 

revenue fund for the use of the board. 

(10) The board shall: 

(a) authorize the department to issue licenses to 

qualified water well contractors, water well drillers, and 

monitoring well constructors in this state: 

(b) cause examinations to be made of applicants for 

licenses; 

(c) deny, revoke, or suspend licenses for good cause, 
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after notice and opportunity to be heard; 

(d) reinstate licenses previously r-evoked when 

justification is shown to the satis-faction of the- board; and 

(e) g:enerally perform duties which will carry out this 

chap·ter a 

(11) The board shall pay to the department its snare of 

the assessed costs of· the department in administering this 

chap-ter .. " 

Section 4. Section 37-43-302, MCA, is amended to read: 

"37-43-302. License required. ( 1) The drilling, 

making, or construction of water wells and monitoring wells 

is declared to be a business and activity affecting the 

public interest, requiring reasonable standards of 

competence. Except as provided in subsection (2), it is 

unlawful for any water well contractor, water well driller, 

or monitoring well constructor as defined in this chapter, 

to construct, alter, or rehabilitate a water well or a 

monitoring well without first having obtained a valid 

license therefor as provided for in this chapter. An 

individual who is licensed as a water well contractor is not 

required tc have a separate water well driller•s license to 

pe.rform the actual construction work on the well ~ 

separate license to install monitoring wellSa 

(2) A license is not required for: 

(a·) a person who drills, alters, or rehabilitates- a 
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water or monitoring well on land that is own~d or leas~d by 

hi111·, provided: 

( i) the land is used by him for fa-rming, ranching·, or 

agricultural purposes or as his residence; 

{ii) the person obtains a permit from the board; and 

(iii) the construction of the well confo-rms to the 

minimum construction standards for water or monitoring wells 

set by' board rule,; or 

(b) an apprentice water well driller who performs 

labor or services for a licensed water well contractor or 

driller in connection with the drilling of a water well at 

the direction and under the personal supervision of a 

licensed water well contractor or driller. 

(3) (a) To obtain a permit under subsection (2)(a), a 

person shall file with the department an application 

containing the applicant's name, mailing address, the 

location of the proposed well, the nature of the applicant's 

ownership interest in the property on which the well is to 

be located, the construction or installation method to be 

used, and the use for the proposed well. 

(b) The boa-rd shall promptly issue a permit if it 

finds that: 

(i) the well is located on land that the applicant 

owns or leases and that he uses for farming, ranching, or 

aqricultural purposes or as his residence; and 

-8- HB 727 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0727/03 

(ii) the construction or installation method to be used 

meets the minimum standards for water wells or monitoring 

wells set by board rule." 

Section 5. section 37-43-305, MCA, is amended to read: 

"37-43-305. Examination and qualifications. (1) Under 

board rules pertaining to the business of drilling and 

contracting for drilling of water wells and monitoring 

wells, the department shall inquire by examination or 

otherwise into the qualifications of applicants for 

licenses. Examinations may be oral, written, or both. 

(2) The qualifications for a water well contractor's 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

construction of water wells; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of geology in its relation to well 

construction; 

{e) possession of adequate equipment by the applicant 

to complete satisfactory water wells under the standards of 

the board; 

(f) financial responsibility of the applicant; 

(g) successful completion of an examination given by 
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the department; and 

(h) completion of an apprenticeship of 1 year or more 

under the direct supervision of a licensed water well 

contractor or equivalent education, experience, or both, as 

determined by the board. 

(3) The qualifications for a water well driller's 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

water well construction; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of geology in its relation to well 

construction; 

(e) employment by a licensed water well contractor; 

(f) completion of an apprenticeship of 1 year or more 

under the direct supervision of a licensed water well 

contractor or driller or equivalent education, experience or 

both, as determined by the board; and 

(g) successful completion of an examination given by 

the department. 

(4} The qualifications for a license to construct 

monitoring wells are: 

(a) familiar knowledge of groundwater laws of this 
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state and ·sanitary standa-rds for drill'ing and construction 

of MOnitoring wells; 

(I>) knowledge 

construction: 

of types of moni"tor i ng well 

(c) knowledge of type$ of drilling tools used for 

monitoring wells and tbeir uses; 

(d) knowledge of g~ro1ogy; 

(e) 

(f) 

financial responsibility of the applicant; 

1 or more years of ex~-r iencl! in drilling 

monitoring wells u-nder the direct supervision of a licensed 

monitorinq well cqnstructor or equivale-nt education, 

experience, or bo-th, a.s det:•·rlhined by the board; an-d 

(g) successful completion of an "xamil'lation related 

specifically to drillin<) of moni.toritlg wlls given by the 

department. 

(5) The department shall give examinations at times 

and places the board determine·s. Failure of an applicailt to 

successfully comple-te the e'Xamination disqUalifies tHm from 

making further applica-tion for a period of 1 mantl\'s. The 

board shall act within a reasonable ti~e on appliCations for 

licenses. An application shall be a~ompanied by the initial 

fee, and failure to succe·ssfully meet the requiremenlS of 

the bo.nd does not entitle the applicant to a refund of the 

fee.'' 

Section &. Section 37-43-306, MCA, is amended to read: 
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"37-41-306. Bona to tie teqoired. (1) The departm~~t. 

oil iSsuance of a water well cOntractor's or m0ilit6riitg well 

constructor's liCense Under this chapter, sha-ll require, 

O~fore the person commences operations in this state, a good 

and sufficie-nt surety bond or its equivalent in a 

certificate of deposit, cas-hier'S che-ck, bank draft, or 

certifiP!d check, to be a-pproved by the board, in the sum of 

$4,000, conditioned that the licensee will comply with the 

ruleS of the board. 

(2) A person wh'O is licensed in more than one category 

need supply orily or\-e Surety bond or its equivalet'lt in a 

certificate of depOSit, cashier's check, bank draft, or 

certified check, to be approved by the board, for $4,000. 

(3) A state or federal emp1oyi>e "'ho is bonded bY the 

state or federal government is not re"Q:ui red to sup-ply a: bond 

during the course of his employment with the state or 

federal government. A bond is required ~!____!!!~ersori ce~ses 

gov·ernment employme-nt. 

(4) In lieu of the require'iitents of __ subSections (1) 

through (3), a firm, CorporatiOn, or partnership having more 

tha·n tWo liCeri!f€8 water W'E-11 coritractors or rribriito~ing we11 

cOnStructors may.sUbltlit ontr bond in the amount of $10,0'0'0 

for the· _entire firni, corpOfalicirt, or partnership. •• 

Section 7. Section 37-43-308, MCA, is amended to read: 

"37~43-308. Reciprocity. If a person holding a license' 
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1 entitling him to drill water wells or monitoring wells in 

2 another state applies for a Montana water well contractor's 

3 orL water well driller's, or monitoring well constructor's 

4 license, the board may waive the apprenticeship requirements 

5 and examination requirements if it finds that the standards 

6 and requirements of the state in which the applicant is 

7 licensed are equal to or exceed those of Montana. However, 

8 the board may require the applicant to successfully complete 

9 an examination based on Montana statutes and rules relating 

10 to the drilling of water wells or monitoring wells in this 

11 state.M 

12 NEW SECTION. Section 8. Repealer. Section 16, chapter 

13 538, Laws of 1987, MCA, is repealed. 

14 NEW SECTION. Section 9. Extension of authority. Any 

15 existing authority to make rules on the subject of the 

16 provisions of [this act] is extended to the provisions of 

17 [this act]. 

18 NEW SECTION. SECTION 10. APPLICABILITY. [THIS ACT] 

19 APPLIES ONLY TO MONITORING WELLS DRILLED ON OR AFTER [THE 

20 EFFECTIVE DATE OF THIS ACT]. 

21 NEW SECTION. Section 11. Effective date. [This act] 

22 is effective on passage and approval. 

-End-
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