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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING "MONITORING
WELL"; REQUIRING THE BOARD OF WATER WELL CONTRACTORS TO
ADOPT MINIMUM STANDARDS FOR MONITORING WELL CONSTRUCTION,
USE, AND ABANDONMENT; REQUIRING CERTAIN PERSONS TO HAVE A
SEPARATE LICENSE TO INSTALL MONITORING WELLS; ALLOWING
EDUCATION OR EXPERIENCE TO SUBSTITUTE FOR AN APPRENTICESHIP
FOR THE PURPOSE OF OBTAINING & WATER WELL CONTRACTOR'S
LICENSE, WATER WELL DRILLER'S LICENSE, OR MONITORING WELL
CONSTRUCTOR'S LICEMSE; MODIFYING THE BOND REQUIREMENT;
APPLYING THE RECIPROCITY LAW TO OQUT-OF-STATE LICENSED
MONITORING WELL CONSTRUCTORS; AMENDING SECTIONS 37-43-102,
37-43-202, 37-43-302, 37-43-305, 37-43-306, AND 37-43-308,
MCA; REPEALING SECTION 16, CHAPTER 538, LAWS OF 1987; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 37-43-102, MCA, is amended to read:
"37-43-102. Definitions. Unless the‘context reguires

othétwise, in this chapter the following definitions apply:
(1) “Apprentice water well driller" means an

individual who is learning the trade of water well drilling

and performs labor and services for a licensed water well
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contractor and whose duties are directly related to well
drilling or drilling rig operation.

{2) "Board" means the board of water well contractors
provided for in 2-15-3307.

(3) "Department" means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

(4) "Monitoring well™ means a well that is used for

certain purposes, including pollutant recovery or monitoring

groundwater guality or flow direction, but is-not-used-for
withdrawing--groundwater——for--purposes—-other--than---water

quatiey--aamplting--er--pump-testing whose primary purpose is

not the withdrawal or acquisition of groundwater.

Monitoring well does not include geotechnical borings

installed under the direction of a licensed professional

engineer and_perk test holes and groundwater exploration

holes that are used to determine suitability of onsite

sewage disposal by septic tank drain fields, lagoons, or

both.

(5) "Monitoring well constructor" means A npatural
person who dreiiis--eor-—-supervises-the-drilling-of installs
monitoring wells.

{6) "wWater well" means an excavation that is drilled,
cored, bored, washed, driven, dug, djetted, or otherwise

constructed and intended for the location, diversion,

-2- INTRODUCED BILL
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artificial recharge, or acquisition of groundwater. The term
does not include spring development or excavations, by
backhoe or otherwise, for recovery and use of surface waters
or for the purpose of stock watering or irrigation where the
depth is 25 feet or less. The term does not include an
excavation made for the purpose of obtaining or prospecting
for oil, natural gas, minerals, or products of w@mining or
quarrying or for inserting media to repressure oil- or
natural-gas-bearing formations or Ffor storing petroleum,
natural gas, or other products.

(7) "Water well contractor” or "contractor" means a
natural person who contracts on behalf of a firm,
corporation, partnership, or other business entity to
construct, alter, or rehabilitate a water well on lands
other than his own for compensation.

(8) "Water well driller" or "driller" means any
person, other than an apprentice, at a drilling site causing

a water wéll to be drilled, altered, or rehabilitated."

NEW SECTION. Section 2. Initial licensing as a
monitoring well constructor. (1) An applicant who submits an
application for a monitoring well cosntructor's license
before December 31, 1989, shall receive a license if the
applicant:

{a) provides verification of 1 or more years'

experience in installing monitoring wells within the 4 years
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preceding the application;

(b} pays a fee prescribed by the board of water well
contractors in 37-43-303; and

{c) provides a bond in compliance with 37-43-306.

{2y A licensed water well contractor is not regquired
to obtain a separate license to install monitoring wells,
but shall meet the requirements of subsections (1)}(b) and
(1){c) before being authorized to proceed with monitoring

well installation.

Section 3. Section 37-43-202, MCA, is amended to read:

*37-43-202. Powers and duties. (1) The board may
exercise the authority granted to it by this chapter.

{2) The board shall adopt rules and orders to
effectuate this chapter.

{3) The board shall adopt rules to establish mandatory
water well construction standards and enforcement
procedures. The standards must address the protection of the
drilling site: specifications for casing materials;
materials and specifications for well screens; casing
perforations; well development procedures; proper sealing
and grouting; temporary capping; cleaning and disinfecting;
bonds; guaranties; centractors' and drillers’
gqualifications; tests for yield and drawdown; reporting
procedures and requirements for water quality, well logs,

location of wells, and information relatiag to local

~q-
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conditions; well filters; access ports; gravel packing;
sampling methods; plumbness and alignment of the hole and
casing; well abandonment procedures; and other necessary and
appropriate standards.

(4) The board shall adopt reies minimum standards

regarding the construction, use, and abandonment of

monitoring wells by-January-17-13289. The standards must be

designed to protect the state's ground water rescurce from

degradation by contamination and loss of hydrostatic

pressure. A violation of the standards does not occur if it

can be shown that noncompliance results in equal or greater

protecticon of the ground water resource.

(5) The board may request the department to inspect

water wells or monitoring wells drilled or being drilled,

and the department has access to these wells at reascnable
times.,

(6) The board may establish a program for training
apprentices and licensed or prospective water well
contractors, water well drillers, and monitoring well
constructors to more effectively carry out this chapter.

(7) The board shall set and enforce standards and
rules governing the licensing, registration, and conduct of
water well drillers, water well contractors, and monitoring
well constructors.

{8) The board shall set fees commensurate with costs.
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The board may establish Eees, including but not limited to
fees for application, examination, renewal, reciprocity,
late renewal, and continuing education. Board costs not
related to specific programs may be equitably distributed as
determined by the board. The board shall maintain records
sufficient to support the fees charged for each program
area.

{9) The rules of the board shaii must be compiled in
printed form for distribution to interested persons, for
which the department may charge a fee. Sums realized from
these sales shai: must be deposited in rhe state special
revenue fund for the use of the hoard.

{10) The board shall:

{a} authorize the department ta issue licenses to
qualified water well contractors, water well drillers, and
monitoring well constructors in this state;

(b) cause examinations to be made of applicants for
licenses:

(c) deny, revoke, or suspend licenses for good cause,
after notice and opportunity to be heard;

{d) reinstate licenses previously revoked when
justification is shown to the satisfaction of the board: and

{e) generally perform duties which will carry out this

chapter.

{11) The becard shall pay to the department its share of
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the assessed costs of the department in administering this
chapter."

Section 4. section 37-43-302, MCA, is amended to read:

"37-43-302. License required. (1) The drilling,
making, or construction of water wells and monitoring wells
is declared to be a business and activity affecting the
public interest, requiring reasonable standards of
competence. Except as provided in subsection (2), it |is
unlawful for any water well contractor, water well driller,
Or monitoring well constructor as defined in this chapter,
to construct, alter, or rehabilitate a water well or a
monitoring well without first having obtained a wvalid
license therefor as provided for in this chapter. An
individual who is licensed as a water well contractor is not
required to have a separate water well driller's license to
perform the actual construction work on the well or a

separate license to install monitoring wells.

(2) A license is not reguired for:

{a) a person who drills, alters, or rehabilitates a
water or monitoring well on land that 1s owned or leased by
him, provided:

(i) the land 1s used by him for farming, ranching, or
agricultural purposes or as his residence;

(ii) the person obtains a permit from the board; and

{iii) the construction of the well conforms to the
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minimum construction standards for water or monitoring wells
set by bcard rule: or

{(b) an apprentice water well driller who performs
labor or services for a licensed water well contractor or
driller in connection with the drilling of a water well at
the direction and under the personal supervision of a
licensed water well contractor or driller.

(3) (a) To obtain a permit under subsection {2}(a}, a
person shall file with the department an application
containing the applicant's name, mailing address, the
location of the proposed well, the nature of the applicant's
ownership interest in the property on which the well is to
be located, the construction or installation method to be
used, and the use for the proposed well.

(b} The board shall promptly issue a permit Lf it
finds that:

(1) the well is located on 1land that the applicant
owns or leases and that he uses for farming, ranching, or
agricultural purposes or as his residence; and

(il) the construction or installation method to be used
meets the minimum standards for water wells or monitoring
wells set by board rule."

Section 5. Ssection 37-43-305, MCA, is amended to read:

"37-43-305. Examination and qualifications. (1) Under

board rules pertaining to the business of drilling and
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contracting for drilling of water wells and monitoring
wells, the department shall inguire by examination ot
otherwise into the qualifications of applicants for
licenses. Examinations may be oral, written, or both.

(2} The qualifications for a water well contractor's
license are:

{a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b} knowledge of types of water well construction;

(c) knowledje of types of drilling toecls and their
uses;

{d) knowledge of geclogy in 1its relation to well
construction;

{e) possession of adequate equipment by the applicant
to complete satisfactory water wells under the standards of
the board:

(f} financial tesponsibility of the applicant;

{(g) successful completion of an examination given by
the department; and

th) completion of an apprenticeship of 1 year or more
under the direct supervision of a licensed water well

contractor or equivalent educaticn, experience, or both, as

determined by the board.

{3y The gqualificaticons for a water well driller's
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license are:

fa}y familiar knowledqge ¢f groundwater laws of this
state and sanitary standards for water well drilling and
water well construction;

{b) knowledge of types of water well construction;

(¢} knowledge of types of drilling tooels and their

uses;

(d) knowledge of geclegy 1in its relation to well
construction;

{e) employment by a licensed water well contractor;

(£) completion of an apprenticeship of 1 year or more
under the direct supervision of a licensed water well

contractor or driller or eguivalent education, experience or

both, as determined by the board; and

{g) successful completicn of an examination given by
the department.

{4) The qgualifications for a license to construct
monitoring wells are:

{a) familiar knowledge of groundwater laws of this
state and sanitary standards for drilling and construction
of monitoring wells;

{b) Xknowledge of types of monitering well
construction;

(c) knowledge of types of drilling tocls used for

monitoring wells and their uses;

-10-
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{d} knowledge of geology;

(e) financial responsibility of the applicant;

(f) 1 or more years of experience in drilling
monitoring wells under the direct supervision of a licensed

monjitoring well constructor or equivalent education;

experience, or both, as determined by the board; and

(g) successful completion o©f an examination related
speclfically to drilling of monitoring wells given by the
department.

{5) The department shall give examinations at times
and places the board determines. Failure of an applicant to
successfully complete the examination disqualifies him Erom
making further application for a period of 3 months. The
board shall act within a reascnable time on applications for
licenses. An application shall be accompanied by the initial
fee, and failure to successfully meet the requirements of

the board does not entitle the applicant to a refund of the

fee."
Section 6. Ssection 37-43-306, MCA, is amended to read:
"37-43-306. Bond to be required. (1) The department,
on issuance of a water well contractor's or monitoring well
constructor's license under this chapter, shall require,
before the person commences aperations in this state, a good
and sufficient surety bond or its eguivalent in a

certificate of deposit, cashier's check, bank draft, or
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certified check, to be approved by the board, in the sum of
S4,000, conditioned that the licensee will comply with the
rules of the board.

(2) A person who is licensed in more than one category
need supply only one surety bond or its eguivalent in a
certificate of deposit, cashier's check, bank dratt, or
certified check, to be approved by the board, for $4,000.

{3) A state or federal employee who is bonded by the

state or federal government is not required to supply a bond

during the course of his employment with the state or

federal government. A bond is required if the person ceases

government employment.

(4} In_ lieu_ of the requirements of subsections (1)

through (3), a firm, corporation, or partnership having more

than two licensed water well contractors or monitoring well

constructors may submit one bond in the amount of $10,000

for the entire firm, corperation, or partnership.”

Section 7. Section 37-43-308, MCA, is amended to read:

"37-43-308. Reciprocity. If a person holding a license

entitling him tc drill water wells or monitoring wells 1in

another state applies for a Montana water well contractor's

ar, water well driller's, or monitoring well constructor's

license, the board may waive the apprenticeship requirements
and examination requirements if it EFinds that the standards

and requirements of the state in which «the applicant 1is
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licensed are equal to or exceed those of Montana. However,
the board may require the applicant to successfully complete

an examination based on Montana statutes and rules relating

to the dril}ing of water wells or monitoring wells in this
state."

NEW SECTION. Section B. Repealer. Section 16, chapter
538, Laws of 1987, MCA, is repealed.

NEW SECTION. Section 9. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act) is extended to the provisions of
{this act}.

NEW SECTION, Section 10. Effective date. [This act]
is effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
- In compliance with a written request, there is hereby submitted a Fiscal Note for HB727. as introduced.’

DESCRIPTION OF PROPOSED LEGISLATION:

An act redefining “monitorihg'weil"; requiring the board of water well contractors to adopt minimum standards for

monitoring well construction, use, and abandonment; requiring certain persons to have a separate license to install
monitoring wells; allowlng education or experience to substitute for an apprenticeship for the purpose of obtaining
a water well contractor's license, water well driller's license, or monitoring well constructor's license;

mod1fV1ng the bond requirement; applying the reciprocity law to out-of-state licensed monitoring well constructors;
and providxng an immediate effective date. ,

ASSUMPTIONS.-
1. 'Under current ‘iaw, the Board of Water Well Contractars (BWWC) implemented an app11catxon fee and planned to
implement a renewal fee for FY91. The planned and 1mplemented-fees will not be effected by this act.

2. The proposed act will not change the number of persons seekkﬂg authorlzatmon to drill mon1tor1ng wells
during the next biennium:

3. Costs associated with rule adoption, noticing, additlonal maxlzngs, etc. can be absorbed.in the.prcposed
budget for FY90 and FY91. '

4,

No addltzonal enforcement actlvitles will be requlred durlng the 1991 biennlum by the act.

/? C%J@/ DA:TE-Z/ZZ/S’? M" / ? e /

HACKLEFORD, DGET DIRECTOR ROBERT L. MARKS, PRIMARY SPONSOR
OFF CE OF BUDGET '‘AND PROGRAM PLANNING

N ’ _ Fiscél Note for HB727, as introduced
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APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 727

INTRODUCED BY MARKS

A BILL FOR AN ACT ENTITLED: “AN ACT REDEFINING "MONITORING
WELL"; REQUIRING THE BOARD OF WATER WELL CONTRACTORS TO
ADOPT MINIMUM STANDARDS FOR MONITORING WELL CONSTRUCTION,
USE, AND ABANDONMENT; REQUIRING CERTAIN PERSONS TO HAVE A
SEPARATE LICENSE TC INSTALL MONITORING WELLS; ALLOWING
EDUCATION OR EXPERIENCE TO SUBSTITUTE FOR AN APPRENTICESHIP
FOR THE PURPOSE OF OBTAINING A WATER WELL CONTRACTOR'S
LICENSE, WATER WELL DRILLER'S LICENSE, OR MONITORING WELL
CONSTRUCTOR'S LICENSE; MODIFYING THE BOND REQUIREMENT;
APPLYING THE RECIPROCITY LAW TO OUT-OF-S5TATE LICENSED
MONITORING WELL CONSTRUCTORS; AMENDING SECTIONS 37-43-102,
37-43-202, 37-43-302, 37-43-305, 37-43-306, AND 37-43-308,
MCA; REPEALING SECTION 16, CHAPTER 538, LAWS OF 1987; AND

PRCVIDING AN APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 37-43-102, MCA, is amended to read:
"37-43-102. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) "Appreatice water well driller" means an

individual who is learning the trade of water well drilling
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and performs labor and services for a 1licensed water well
contractor and whose duties are directly related to well
drilling or drilling rig operation.

(2) "Board"” means the board of water well contractors
provided for in 2-15-3307.

(1) "Department" means the department of natural
rescources and conservation provided for in Title 2, chapter
15, part 33.

{4) "GEOTECHNICAL BORING" MEANS A HOLE DRILLED TQ

DETERMINE THE COMPOSITION, STABILITY, DENSITY, MOVEMENT,

PRESSURE, STRATIGRAPH(, OR OTHER PHYSICAL PROPERTIES OF SOQIL

OR ROCK.

t43(5) "Monitoring well" means a well that is used for

certain-purposes;—inciuding pollutant recovery or monitoring

groundwater quality or flow direction, but ts-not-used-fer
withdrawing--groandwater—-for—-purposesa--other—-than---waterp

quatity--sampiing--or--pump-testing whose primary purpose is

not _the withdrawal or acquisition of groundwater,

Monitoring well does not include geotechnical borings

instatied-under—the-direction-—of--a--ticensed--professional

engineer——and, perk test holes, and groundwater exploration

holes that are used to determine suitability of onsite

sewage disposal by septic tank drain fieldsy COR lagoonsy or

beth TO  INVESTIGATE  SHALLOW,  NONPOTABLE, SEASONAL

GROUNDWATER.

-2- HB 727
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t53(6) "Monitoring well constructor" means a natural
person who dritis-or-supervises--the—-dritling--of installs
monitoring wells.

t6¥{7) "Water well" means an excavation that |is
drilled, cored, bored, washed, driven, dug, jetted, or
otherwise constructed and intended for the location,
diversion, artificial recharge, or acquisition of
groundwater. The term does not include spring development ok
excavations, by backhoe or otherwise, for recovery and use
of surface waters or for the purpose of stock watering or
irrigation where the depth is 25 feet or less. The term does
not include an excavation made for the purpose of cobtaining
ot prospecting for oil, natural gas, minerals, or products
of mining or quarrying or for inserting media to repressure
0il- or natural-~gas-bearing formations or for storing
petroleum, natural gas, or other products.

t73{8) "Water well contracter" or "contractor" means a
natural person who contracts o©on behalf of a firm,
corporation, partnership, or other business entity to
construct, alter, or rehabilitate a water well on lands
other than his own for compensation.

+8¥(9) “"Water well driller” or "driller"” means any
person, other than an apprentice, at a drilling site causing

a water well to be drilled, altered, or rehabilitated."

NEW SECTION. Section 2. 1Initial licensing as a

-3- HB 727
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monitoring well constructor. (1) An applicant who submits an

application for a monitoring well easntractorts
CONSTRUCTOR'S license before December 31, 1989, shall
receive a license if the applicant:

fa} provides wverification of 1 or more years'
experience in installing monitoring wells within the 4 years
preceding the application;

{(b) pays a fee prescribed by the board of water well
contractors in 37-43-303; and

{c) provides a bond in compliance with 37-43-306.

(2) A licensed water well contractor is not reguired
to cbtain a separate license to install menitoring wells,
but shall meet the reguirements of subsections (1)({b} and
(l1)(c) before being authorized to proceed with monitoring
well installation.

Section 3. Section 37-43-202, MCA, is amended to read:

"37-43-202. Poawers and duties. (1) The board may
exercise the authority granted to it by this chapter.

(2) The board shall adopt rules and orders to
effectuate this chapter.

(3) The board shall adopt rules to establish mandatory
water well construction standards and enforcement
procedures. The standards must address the protection of the
drilling site; specifications for casing materials;

materials and specifications £for well screens; casing

—4- HB 727
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perforations; well development procedures; proper sealing
and grouting; temporary capping; cleaning and disinfecting;
bonds; guaranties; contractors' and drillers'
qualifications; tests for yieild and drawdown; reporting
procedures and requirements for water quality, well logs,
location of wells, and infermation relating to local
conditions; well filters: access ports; gravel packing;
sampling methods; plumbness and alignment of the hole and
casing; well abandonment procedures; and other necessary and

appropriate standards,

(4) The board shall adopt ruies minimum standards

regarding the construction, use, and abandonment of

monitoring wells By-January-:7-1389. The standards must be

designed to protect the state's ground water resource Erom

degradation by contamination and loss o©of hydrostatic

pressure., A viclation of the standards does not occur if it

can_ be shown that noncompliance results in equal or greater

protection of the ground water resource.

(5} The board may request the department to inspect

water wells or meonitcoring wells drilled ar being drilled,

and the department has access to thece wells at reasonable
times.

(6) The board may establish a program for training
apprentices and 1licensed or prospective water well

contractors, water well drillers, and monitoring well
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constructors to more effectively carry out this chapter.

(7) The board shall set and enforce standards and
rules governing the licensing, registration, and conduct of
water well drillers, water well contractors, and monitoring
well constructors.

(8) The board shall set fees commensurate with costs.
The board may establish fees, including but not limited to
fees for application, examination, renewal, reciprocity.,
late renewal, and continuing education. Board costs not
related tc specific programs may be equitably discributed as
determined by the board. The board shall maintain records
sufficient to support the fees charged for each program
area.

{9) The rules of the board shatt must be compiled in
printed form for distribution to interested persons, for
which the department may charge a fee. Sums realized from
these sales shail must be deposited in the state special
revenue fund far the use of the board.

(10) The board shall:

{a) authorize the department to issue licenses to
qualified water well contractors, water well drillers, and
monitoring well constructors in this state;

(b) cause examinations to be made of applicants for
licenses;

(c) deny, revoke, or suspend licenses for good cause,

6 HB 727
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after notice and opportunity to be heard;

(d} reinstate licenses previously revoked when
justification is shown to the satisfaction of the board; and

(e) generally perform duties which will carry out this
chapter.

(11) The board shall pay to the department its share of
the assessed costs of the department in administering this

chapter.”

Section 4. section 37-43-302, MCa, is amended to read:

"37-43-302. License required. (1) The drilling,
making, or construction of water wells and monitoring wells
is declared to be a business and activity affecting the
public interest, requiring reasonable standards of
competence. Except as provided in subsection (2), it is
unlawful for any water well contractor, water well driller,
or monitoring well constructor as defined in this chapter,
to construct, alter, or rehabilitate a water well or a
monitoring well without first having obtained a wvalid
license therefor as provided for in this chapter. An
individual who is licensed as a water well contractor is not
required to have a separate water well driller's license to
perform the actual construction work on the well or a

separate license to install monitoring wells.

{2) A license is not reqguired for:

(a) a person who drills, alters, or rehabilitates a

P, = HB 727

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0727/02

water or monitoring well on land that is owned or leased by
him, provided:

{i} the land is used by him for farming, ranching, or
agricultural purposes or as his residence;

{ii) the person obtains a permit from the board; and

{iii) the constructicn of the well conforms to the
minimum construction standards for water or monitoring wells
set by board rule; or

(b} an apprentice water well driller who performs
labor or services for a licensed water well contractor or
driller in connection with the drilling of a water well at
the direction and under the perscnal supervisicn of a
licensed water well contractor or driller.

{3) {a) To obtain a permit under subsection (2}){a), a
persen shall file with the department an application
containing the applicant's name, mailing address, the
location of the proposed well, the nature of the applicant's
ownership interest in the property on which the well is to
be located, the construction or installation method teo be
used, and the use for the proposed well.

(b) The beard shall promptly issue a permit if 1t
£inds that:

(i) the well 1is Jjlocated on land that the applicant
owns or leases and that he uses for farming, ranching, or

agricultural purposes or as his residence; and
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{ii} the construction or installation method to be used

meets the minimum standards for water wells or monitoring

Section 5. Ssection 37-43-305, MCA, is amended to read:

*37-43-30%. Examination and qualifications. (1) Under
board rules pertaining to the business of drilling and
contracting for drilling of water wells and monitoring
wells, the department shall inquire by examination or
otherwise into the qualifications of applicants fEor
licenses, Examinations may be oral, wrirten, or both,

(2) The gualifications for a water well contractor's
license are:

{a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b} knowledge of types of water well construction;

{c) knowledge of types of drilling tools and their

uses;

(d) knowledge of geclogy in its relation to well

caonstruction:

{e) possession of adequate equipment by the applicant
to complete satisfactory water wells under the standards of

the board;
(f) financial responsibility of the applicant;

{g) successful completion of an examination given by
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the department; and
(h) completion of an apprenticeship of 1 year or more

under the direct supervision of a licensed water well

contractor or equivalent education, experience, or both, as

determined by the board.

{3) The qualifications for a water well driller's
license are:

(a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well 4drilling and
water well construction;

{b) knowledge of types of water well construction;

(c) knowledge of types of drilling tools and their
uses;

(d) knowledge of geoclogy in its relation to well
construction;

(e} employment by a licensed water well contractor:

(E) completicon of an apprenticeship of 1 year cr more
under the direct supervision of a licensed water well

contractor or driller or equivalent education, experience or

both, as determined by the board; and

tg) successful completion of an examination gliven by

the department.

(4) The qualifications for a license to construct

monitoring wells are:

ta} familiar knowledge of groundwater laws of this
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state .and sanitary standards for drilling and construction
of monitoring wells;

(b) knowledge of types of monitoring well
construction:

{c}) knowledge of types of drilling tools used for
monitoring wells and their uses;

(d) knowledge of geology;

(e) financial responsibility of the applicant:

{£) 1 or more vyears of experience in drilling
monitoring wells under the direct supervision of a licensed

monitoring well constructor or _equivalent education,

experience, or both, as determined by the board; and

{g) successftul completion of an examination related
specifically to drilling of monitoring wells given by the
department.

(5) The department shall give examinations at times
and places the hoard determines. Failure of an applicant to
successfully complete the examination disqualifies him  from
making further application for a period of 3 months. The
board shall act within a reasonable time on applications for
licenses. An application shall be accompanied by the initial
fee, and failure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the

fee."”

Section 6. Section 37-43-306, MCA, is amended to read:
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*37-43-306. Bond to be required. (1) The department,
on issuance of a water well contractor's or monitoring well
constructor's license under this chapter, shall reguirte,
before the person commences operations in this state, a good
and sufficient surety bond or its equivalent in a
certificate of depesit, cashier's check, bank draft, or
certified check, tc be approved by the board, in the sum of
$4,000, conditioned that the licensee will comply with the
rules of the board.

{(2) A person who is licensed in more than ¢one category
need supply only one surety bond or its eguivalent in a
certificate of deposit, cashier's check, bank draft, or
certified check, to be approved by the board, for $4,000.

{3) A state or federal employee who is bonded by the

state or federal government is not required to supply a bond

during the course of his employment with the state ot

federal government. A bond is reguired if the person ceases

government employment.

{4) In lieu of the requirements of subsections {1}

through (3), a firm, corporation, or partnership having more

than two licensed water well contractors or monitoring well

constructors may submit one bond in the amount of 10,000

for the entire firm, corporation, or partnership.”

Section 7. Section 37-43-108, MCA, is amended to read:

"37-43-30B. Recipracity. If a person holding a license
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entitling him to drill water wells or monitoring wells in

another state applies for a Montana water well contractor's

er, water well driller's, or monitoring well constructor's

license, the board may waive the apprenticeship requirements
and examination requirements if it finds that the standards
and requirements ©f the state in which the applicant is
licensed are equal to or exceed those of Montana. However,
the board may require the applicant to successfully complete
an examination based on Montana statutes and rules relating

to the drilling of water wells ¢r monitoring wells in this

state.”

NEW SECTION. Section 8. Repealer. Section 16, chapter
538, Laws of 1987, MCA, is repealed.

NEW SBECTION., Section 9. Extension of authority. Any
exlsting authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of

[this act].

NEW secTion., SECTION 10. APPLICABILITY. [THIS ACT]

APPLIES ONLY TOQ MONITORING WELLS DRILLED ON OR AFTER [THE

EFFECTIVE DATE OF THIS ACT].

NEW SECTION. Section 11. Effective date. (This act]
is effective on passage and approval.

-End-

-13- HB 727



5lst Legislature

10
11
12
13
14
15
16
17
18
19
20

21

2?2

23

24

25

HB 0727/02

HOUSE BILL NO. 727

INTRODUCED BY MARKS

A BILL FOR AN ACT ENTITLED: “AMN ACT REDEFINING “MONITORING
WELL"; REQUIRING THE BOARD OF WATER WELL CONTRACTORS TO
ADOBT MINIMUM STANDARDS FOR MONITORING WELL CONSTRUCTION,
USE, AND ABANDONMENT; REQUIRING CERTAIN PERSONS TO HAVE A
SEPARATE LICENSE TO INSTALL MONITORING WELLS: ALLOWING
EDUCATION OR EXPERIENCE TO SUBSTITUTE FOR AN APPRENTICESHIP
FOR THE PURPOSE OF OBTAINING A WATER WELL CONTRACTOR'S
LICENSE, WATER WELL DRILLER'S LICENSE, OR MONLITORING WELL
CONSTRUCTOR'S LICENSE; MODIFYING THE BOND REQUIREMENT;
APPLYING THE RECIPROCITY LAW TO OUT-OF-STATE LICENSED
MONITORING WELL CONSTRUCTORS; AMENDING SECTIONS 37-43-102,
37-43-202, 37-43-302, 37-43-305, 37-43-306, AND 37-43-308,
MCA; REPEALING SECTION 16, CHAPTER 538, LAWS OF 1987: AND

PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE

DATE. "

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-43-102, MCA, is amended to read:
"37-43-102. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) "“Apprentice water well driller” means an

individual who is learning the trade of water well drilling
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and performs labor and services for a licensed water well
contractor and whose duties are directly related to well
drilling or drilling rig operation.

(2) "Board” means the board of water well contractors
provided for in 2-15-3307.

{3} "Department" means the department of natural
resources and conservation provided for in Title 2, chapter

15, part 33,

{4) “"GEOTECHNICAL BORING" MEANS A HOLE DRILLED TO

DETERMINE THE COMPOSITION, STABILITY, DENSITY, MOVEMENT,

PRESSURE, STRATIGRAPH?, OR OTHER PHYSICAL PROPERTIES QF SOIL

OR ROCK.

t43{5) "Monitoring well” means a well that is used for

eertain-purpesesy-incinding pollutant recovery or monitoring

groundwater quality or flow direction, but ts-not-used-feor
withdrawing--groundwarer--for--purpsses--sther-—-than-—--water

quatity--sampling--or--pump-testtng whose primary purpose is

not the withdrawal or  acquisition of groundwater.

Monitoring well does not include geotechnical berings

installed-under-the-direction--of--a--ticensed--professional

engineer—-and, perk test holes, and groundwater exploration

holes that are used to determine suitability of onsite

sewage disposal by septic tank drain fieldsy OR lagoonsy or

both TO INVESTIGATE SHALLOW, NONPOTABLE, SEASONAL

GROUNDWATER.

-2~ HB 727
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t53(6) *"Monitoring well constructor" means a natural

person who drilis-cr-supervises--the--dritting--of installs

monitoring wells.

63({7) "Water well” means an excavation that is
drilled, cored, bored, washed, driven, duq, jetted, or
otherwise constructed and intended for the location,
diversion, artificial recharge, or acquisition of
groundwater. The term does not include spring development or
excavations, by backhoe or otherwise, for recovery and use
of surface waters or for the purpose of stock watering or
irrigation where the depth is 25 feet or less. The term does
not include an excavation made for the purpose of “obtaining
or prospecting for oil, natural gas, minerals, or products
of mining or quarrying or for inserting media to repressure
oil- or natural-gas—-bearing formations or for storing
petroleum, natural gas, or other products.

t77(8) "wWater well contractor” or "contractor" means a
natural person who contracts on behalf of a firm,
corporation, partnership, or other business entity to
construct, alter, or rehabilitate a water well on lands
other than his own for compensation.

¢8¥(9) “"water well driller™ or ™driller" means any
person, other than an apprentice, at a drilling site rausing

a water well to be drilled, altered, or rehabilitated.*

NEW SECTION. Section 2. 1nitial licensing as a

-3- HR 727
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monitoring well constructor. (1) An applicant who submits an
application Eor a monitoring well cosntructorts
CONSTRUCTOR'S license befaore December 31, 1989, shall
receive a license 1f the applicant:

{a} provides verification of 1 or more years'
experience in installing monitoring wells within the 4 years
preceding the application;

(b) pays a fee prescribed by the board of water well
contractors in 37-43-303; and

(¢) provides a bond in compliance with 37-33-306.

{2) A licensed water well contractor 1s not required
to obtain a separate license to install monitoring wells,
but shall meet the requirements of subsections (l)(b) and
{1)(c) before bheing authorized to proceed with monitoring

well instaliation.

Section 3. Section 37-41-202, MCA, is amended to read:

=37-43-202. Powers and duties. (1) The board may
exercise the authority granted to it by this chapter.

{2) The board shall adeopt rules and orders to
effectuate this chapter.

{3) The board shall adopt rules to establish mandatory
water well construction standards and enforcement
procedures. The standards must address the protection of the
drilling site; specifications for casing materials;

materials and specifications for well screens; casing
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perforations; well development procedures; proper sealing
and grouting; temporary capping; cleaning and disinfecting;
bonds; guaranties; contractors' and drillers'
qualifications; tests for yield and drawdown; reporting
procedures and requirements for water quality, well logs,
location of wells, and information relating to local
conditions; well filters; access ports; gravel packing;
sampling methods; plumbness and alignment of the hole and
casing; well abandonment procedures; and cther necessary and

appropriate standards.

(4) The board shall adopt ruies minimum standards

regarding the construction, use, and . abandonment of

monitoring wells by-danuary-17-19689. The standards must be

designed ko protect the state's ground water resource from

degradation by contamination and loss of hydrostatic

pressure. A violation of the standards does not occur if it

can be shown that noncompliance results in equal or greater

protection of the ground water resource.

(S} The board may request the department to inspect

water wells or_ monitoring wells drilled or being drilled,
and the department has access to these wells at reasonable
times.

{6) The board may establish a program for training
apprentices and licensed or prospective water well

contractors, water well drillers, and monitoring well
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constructors to more effectively carry out this chapter.

(7) The board shall set and enforce standards and
rules governing the licensing, registration, dnd conduct of
water well drillers, water well contractors, and monitoring
well constructors.

(8) The board shall set fees commensurate with costs.
The board may establish fees, including but not limited to
fees for application, examination, renewal, reciprocity,
late renewal, and continuing education. Board costs not
related to specific programs may be equitably discributed as
determined by the board. The bhoard shall maintain records
sufficient to support the fees charged for each program
area.

{9) The rules of the board shatt must be compiled in
printed form for distribution to interested persons, for
which the department may charge a fee. Sums realized from
these sales shal! must be deposited in the state special
revenue fund Eor the use of the board.

{10} The board shall:

{a) authorize the department to 1ssue licenses ta
gualified water well contractors, water well drillers, and
monitoring well constructors in this state;

(b} cause examinations to be made of applicants for
licenses;

{c) deny, revoke, or suspend licenses for goad cause,
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after notice and opportunity to be heard;
{d) reinstate licenses previously revoked when
justification is shown to the satisfaction of the board; and
{e) generally perform duties which will carty out this
chapter.
{11) The board shall pay to the deéartment its share of
the assessed costs of the department in administering this

chapter.”

Section 4. section 37-43-302, MCA, is amended to read:

"37-43-302. License required. (1} The drilling,
making, or construction of water wells and monitoring wells
is declared tao be a business and activity affecting the
public interest, requiring reasonable standards of
competence. Except as provided in subsection (2), it is
unlawful For any water well contractor, water well driller,
or monitoring well constructor as defined in this chapter,
to construct, alter, or rehabilitate a water well ar a
monitoring well without first having obtained a wvalid
license therefor as provided for in this chapter. An
individual who is licensed as a water well contractor is not
required Lo have a separate water well driller's license to
perform the actual construction work on the well o a

separate license toc install monitoring welis.

{2) A license is not required for:

{a) a person who drills, alters, or rehabilitates a
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water or monitoring well on land that is owned or leased by
him, provided:

{i) the 1land is used by him for farming, ranching.‘or
agricultural purposes or as his residence; )

(ii} the person obtains a permit from the board:; and

{iii) the construction of the well conforms to the
minimum construction standards for water or monitoring wells
set by board rule; or

(b) an apprentice water well driller who performs -
labor or services for a licensed water well contractor or
driller in connection with the drilling of a water well at
the direction and under the personal supervision of a
licensed water well contractor or driller.

{3) (a) To obtain a permit under subsection {2)(a}, a
person shall file with the department an application
containing the applicant's name, mailing address, the
location of the proposed well, the nature of the applicant's
ownership interest in the property on which the well is to
be 1located, the construction or installation method to be
used, and the use for the proposed well.

{b) The board shall promptly issue a permit if it
finds that:

(i) the well is located on land that the applicant
owns or leases and that he uses for farming, rarching, or

agricultural purposes or as his residence; and
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(ii) the construction or installation method teo be used

meets the minimum standards for water wells or monitoring

wells set by board rule.”

Section 5. Section 37-43-305, MCA, is amended to read:

"317-43-305. Examination and qualifications. (1)} Under
board rules pertaining to the business of drilling and
contracting £or drilling of water wells and monitering
wells, the department shall inquire by examination or
otherwise into the gqualifications of applicants for
licenses. Examinations may be oral, written, or both.

{2) The qualifications for a water well contractor's
license are:

(a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b} knowledge of types of water well construction;

(c) knowledge cof types of drilling tools and their

uses;

(d) knowledge of geology in its relation to well

construction;

{e) possession of adequate equipment by the applicant
to complete satisfactory water wells under the standards of

the board;
(€) financial responsibility of the applicant;

{g) successful completicn of an examipation given by

-9- HB 727
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the department; and
{h) completion of an apprenticeship ot 1 year or more
under the direct supervision of a licensed water well

contractor or equivalent education, experience, or both, as

determined by the board.

(3) The qualifications for a water well driller's
license are:

{a) familiar knowledge of ¢groundwater laws of this
state and sanitary standards for water well drilling and
water well construction;

{b) knowledge of types of water well construction;

(c) knowledge of types of drilling tools and their

uses;

{d} knowledge of geology in its relation o well
construction;

{e)} employment by a licensed water well contractor:

(£} completion of an apprenticeship of 1 year or more
under the direct supervision of a licensed water well

contractor or driller or equivalent education, experience or

both, as determined by the board; and

{g) successful completion of an examination given by

the department.

(4) The qualifications for a license to construct

monitoring wells are:

{a) familiar knowledge of groundwater laws of this
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state and sanitary standards for drilling and construction
of monitoring wells;

{b) knowledge af types of monitoring well
construction;

{c) knowledge of types of drilling tocls used for
monitoring wells and their uses;

(d) knowledge of geology;

{e} financial responsibility of the applicant;

{£}) 1 or more years of experience in drilling
monitoring wells under the direct supervision of a licensed

monitoring well constructor or equivalent education,

experience, or both, as determined by the bcard; and

(g) successful completion of an examination related
specifically to drilling of monitoring wells given by the
department.

{5} The department shall give éxaminations at times
and places the bhoard determines, Failure of an applicant to
successfully complete the examination disgualifies him from
making further application for a pericd of 3 menths. The
board shall act within a reasonable time con applications for
licenses. An application shall be accompénied by the initial
fee, and failure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the

fee."”

Section 8. sSection 37-43-3D06, MCA, is amended to read:
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“37-43-306. Bond to be required. (1) The department,
on issuance of a water well contractor's or monitoring well
constructor's license under this chapter, shall require,
before the person commences operations in this state, a good
and sufficient surety bond or 1its equivalent in a
certificate of deposit, cashier's check, bank draft, or
certified check, to be approved by the board, in the sum of
$4,000, conditioned that the licensee will comply with the
rules of the board.

{2) & person who is licensed in more than one category
need supply only one surety bond or its equivalent in a
certificate of deposit, cashier's check, bank drafr, or
certified check, to be approved by the board, for $4,000.

{3) A state or federal employee who is bonded by the

state or federal government is not required to supply a bond

during the course of his employment with the state or

federal government. A bond is reguired if the person ceases

government employment.

(4) 1In lieu of the requirements of subsections {1}

through (3), a firm, corporation, or partnership having more

than two licensed water well contractors or monitoring well

constructors may submit one bond in the amount of $10,000

for the entire firm, corpeoration, or partnership.*

Section 7. section 37-43-308, MCA, is amended to read:

“37-43-308. Reciprocity. If a person holding a license
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entitling him to drill water wells or monitoring wells in

ancother state applies for a Montana water well contractor's

or, water well driller’'s, or monitoring well copnstructor's

license, the board may waive the apprenticeship requirements
and examination requirements if it finds that the standards
and reguirements of the state in which the applicant is
licensed are equal to or exceed those of Montana. However,
the board may require the applicant to successfully complete
an examination based on Montana statutes and rules relating

to the drilling of water wells or monitoring wells in this

state."

NEW SECTION. Section B. Repealer. Section 16, chapter
538, Laws of 1987, MCA, is repealed.

NEW SECTION. Section 9. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of ([this act] is extended to the provisions of

[rthis act].

NEW SECTiON, SECTION 10. APPLICABILITY. [THIS ACT]

APPLIES ONLY TO MONITORING WELLS DRILLED ON OR AFTER [THE

EFFECTIVE DATE OF THIS ACT].

NEW SECTION. Section 11. Effective date. {This act]
is effective on passage and approval.

-End-
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SENATE STANDING COMMITTEE REFPORT
March 13, 1989

MR. PRESIDENT:

We, vyour committee on Natural Resources, having had under
consideraticon HB 727 (third reading copy -- blue), respectfully
report that HB 727 be amended and as so amended be concurred in:

Sponsor: Marks (Meyer)

1. Page 2, line 9,
Following: "HOLE"
Strike: "DRILLED"
Insert: "intended solely"

2. Page 2, line 15,
Following: ‘“quality"
Insert: ", groundwater levels,”

3. Page 2, lines 23 through 25,

Following: "lagoons"
Strike: remainder of line 23 through "GROQUNDWATER" on line 25

AND AS AMENDED BE CONCURRED IN

HB 717
SENATE
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HOUSE BILL RO. 727

INTRODUCED BY MARKS

A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING "“MONITORING
WELL"; REQUIRING THE BCARD OF WATER WELL CONTRACTORS TO
ADOPT MINIMUM STANDARDS FOR MONITORING WELL CONSTRUCTION,
USE, AND ABANDONMENT; REQUIRING CERTAIN PERSONS TO HAVE A
SEPARATE LICENSE TO INSTALL MONITORING WELLS; ALLOWING
EDUCATION OR EXPERIENCE TO SUBSTITUTE FOR AN APPRENTICESHIP
FOR THE PURPOSE OF OBTAINING A WATER WELL CONTRACTOR'S
LICENSE, WATER WELL DRILLER'S LICENSE, OR MONITORING WELL
CONSTRUCTOR'S LICENSE; MODIFYING THE BOND REQUIREMENT;
APPLYLING THE RECIPROCITY LAW TO OUT-QOF-STATE LICENSED
MONITORING WELL CONSTRUCTORS; AMENDING SECTIONS 37-43-102,
37-43-202, 37*43—302,' 37-43-305, 37-43-306, AND 37-43-308B,
MCA; REPEALING SECTION 16, CHAPTER 538, LAWS OF 1987; AND

PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-43-102, MCA, is amended to read:
"37-43-102. Definitions. Unless the context regquires

ctherwise, in this chapter the following definitions apply:
(1) ™"Apprentice water well driller” means an

individual who is learning the trade of water well drilling
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and performs labor and services for a licensed water well
contractor and whose duties are directly related to well
drilling or drilling rig operation.

(2) "Board" means the board of water well contractors
provided for in 2-15-3307.

(3) "Department" means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33,

(4} "GEQTECHNICAL BORING" MEANS A HOLE BRILEEP

INTENDED SQLELY TO DETERMINE THE COMPOSITION, STABILITY,

DENSITY, MOVEMENT, PRESSURE, STRATIGRAPHY, OR OTHER PHYSICAL

PROPERTIES OF SOIL OR ROCK.

t43({5) "“Monitoring well"” means a well that is used for

certatn-purposesy—inciuding pollutant recovery or monitoring

groundwater quality, GROUNDWATER LEVELS, or flow direction,

but is-net-used-for--withdrawing--groundwater—-for--purposes
other--than--water—-—quatity--sampiing--or-pump-testing whose

primary purpose is not the withdrawal or acquisition of

groundwater. Monitoring well does not include geotechnical

borings instatied--under--the--direstion--of---a---ticensed

prefessianal--engineer-and, perk test holes, and groundwater

exploration holes that are used to determine suitability of

onsite sewage disposal by septic tank drain fieldsy OR

lagoonsy er beth $6--iINVESFIEATE---SHALLOWz-—-NONPOTIABRE,

SEASONAL-GROUNDBWAPER.
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¢53{6) *"Monitoring well constructor" means a natural
petson who dritis-or-supervises--phe—-driltling--of installs
monitoring wells.

t63({7) "Water weil" means an excavation that is
drilled, cored, bored, washed, driven, dug, jetted, or
otheérwise constructed and inténded for the location,
diversioa, artificial techarge, or acquisition of
groundwater. The term does not include spring development or
@xcavations, by backhoe or othefwise, for recovery and use
of surface waters or for the purpose of stock watering or
irrigation where the depth is 25 feet or less. The term does
not include an excavation made for the purpose of obtaining
or prospedting for oil, natural gas, minerals, or products
of mining Or quarrying or for inserting media to repressure
@il- or nhatural-gas-bBearing formations or fer storing
petroleum, natural gas, ot other products.

¢74(8) "Water well contractor™ or "contractor™ means a
natural person whé  contracts on behalf of a firm,
éorporation, partnership, or eother business entity to
construet, alter, or rehabilitate a water well on lands
other than his own for compensation,

B3(9) "Water well driller" or “driller" means ady
persoch, other than an apprentice, at a drilling site causimg
4 water well to be drilled, altered, or rehabilitated."

NEW SECTION. Section 2. Initial licensing as a
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monitoring well coastructor. (1) An applicant who submits an

application for a monitoring well cosmtructorts
CORSTRUCTOR'S license before December 31, 1989, shall
recelve a license if the applicant:

(a) provides verification of 1 or more years'

experience in installing monitoring wells within the 4 years

preceding the application;

{b) pays a fee prescribed by the board of water well
contractors in 37-43-303; and

{c) provides a bond in compliiance with 37-43-306.

{2) A licensed water well contractor is not reguired
to obtain a separate license to install monitoring wells,
but shall meet the reguirements of subsections (l)(b) and
{l1){(¢) before being authorized to proceed with monitoring
well installation.

Section 3. Section 37-43-202, MCA, is amended to read:

*37-43-202, Powers and duties. (1} The board may
exercise the authority granted tc it by this chapter.

{2) The board shall adopt rules anrd orders to
effectuate this chapter.

{3) The boatrd shall adept rules to establish mandatory
water well coastruction standards and enforcement
Procedutres. The standards must address the protection of the
driliing site; specifications for casing materials;

materiais and specifications for well screens; casing

- HB 727
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perforations; well development procedures; proper sealing
and grouting; temporary capping; cleaning and disinfecting;
bonds; guaranties; contractors’ and drillers'
qualifications; tests for yield and drawdown; reporting
procedures and requirements for water quality, well logs,
location of wells, and information relating to local
conditions; well £ilters; access ports; gravel packing:
sampling methods; plumbness and alignment of the hole and
casing; well abandonment procedures; and other necessary and
appropriate standards.

{(4) The board shall adopt rules minimum standards

regarding the construction, use, and abandonment of

monitoring wells by-Fanuary-17-3989. The standards must be

designed to protect the state's ground water rescurce from

degradation by contamination and loss of hydrostatic

pressure. A violation of the standards does not occur if it

can be shown that noncompliance results in equal or greater

protection of the aqround water rescurce.

(5) The board may regquest the department to inspect

water wells or monitoring wells drilled or being drilled,

and the department has access to these wells at reasonable
times.

(6) The board may establish a program for training
apprentices and licensed or prospective water well

contractors, water well drillers, and monitoring well
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constructors to more effectively carry out this chapter.

{7) The board shall set and enforce standards and
rules governing the licensing, registration, and conduct of
water well drillers, water well contractors, and monitoring
well constructors.

(8) The board shall set fees commensurate with costs.
The board may establish fees, including but not limited to
fees for application, examination, renewal, reciprocity,
late renewal, and continuing education, Board costs not
related to specific programs may be equitably distributed as
determined by the board. The board shall maintain records
sufficient to support the fees charged for each program
area.

{9) The rules of the board shail must be compiled in
printed form for distribution to interested persons, for
which the department may charge a fee. Sums realized from
these sales shal® must be deposited in the state special
revenue fund for the use of the board.

{10) The board shall:

{a) authorize the department to issue licenses to
qualified water well contractors, water well drillers, and
monitoring well constructors in this state;

{b) cause examinations to be made of applicants for
licenses;

(c) deny, revoke, or suspend licenses for good cause,
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after notice and opportunity to be heard;

(d) reinstate licenses previously ravoked when
justification is shown to the satisfaction of the board; and

(e) generally perform duties which will carry out this
chapter.

(11) The board shall pay to the department its share of
the assessed costs of the department in administering this
chapter."

Section 4. Section 37-43-302, MCA, is amended to read:

"37-43-302. License required. (1) The drilling,
making, or construction of water wells and monitoring wells
is declared to be a buginess and activity affecting the
public interest, requiring reasonable standards of
competence. Except as provided in subsection (2), it is
unlawful for any water well contractor, water well driller,
or monitoring well constructor as defined in this chapter,
to construct, alter, or rehabilitate a water well or a
monitoring well without £first bhaving obtained a wvalid
license therefor as provided for in this chapter. An
individual who is licensed as a water well contractor is not

required to have a separate water well driller's license to

perform the actual construction work on the well or a

separate license to install monitoring wells.

(2} A license is not required for:

fa} a person who drills, alters, or rehabilitates a

-7 HB- 727
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water or monitoring well on land that is owned or leased by
him, provided:

(i) the land is used by him for farming, ranching, or
agricultural purposes or as his residence;

{ii) the person obtains a permit from the board; and

{iii) the construction of the well conforms toc the
minimum construction standards for water or monitoring wells
set by’ board rule; or

(b) an apprentice water well driller who performs
labor or services for a licensed water well contractor or
driller in connection with the drilling of a water well at
the direction’ and under the personal supervision of a
licensed water well contractor or driller.

{3) (a) To obtain a permit under subsection (2){a), a
person shall file with the department an application
containing the applicant's name, mailing address, the
location of the proposed well, the nature of the applicant's
ownership interest in the property on which the well 1is to
be 1located, the construction or installation methed to be
used, and the use for the proposed well.

(b} The board shall promptly issue a permit if it
finds that:

(i} the well is 1located on land that the applicant
owns or leases and that he uses for farming, ranching, or

agricultural purposes or as his residence; and
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(ii} the construction or installation method to be used
meets the minimum standards for water wells or monitoring
wells set by board rule."

Section 5. Section 37-43-305, MCA, is amended to read:

"37-43-305. Examination and qualifications. (1) Under
board rules pertaining to the business of drilling and
contracting for drilling of water wells and monitoring
wells, the department shall inquire by examination or
otherwise inte the qualifications of applicants for
licenses. Examinations may be oral, written, or both.

(2) The gualifications for a water well contractor's
license are:

{a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b) knowledge of types of water well construction;

(c) knowledge of types of drilling tools and their
uses;

{(d) knowledge of geclogy in its relation to well
construction;

(e) possession of adequate equipment by the applicant
to complete satisfactory water wells under the standards of
the board;

{f) Efinancial responsibility of the applicant;

(@) successful completion of an examination given by
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the department; and
{h) completion of an apprenticeship of 1 year or more
under the direct supervision of a 1licensed water well

contractor or equivalent education, experience, or both, as

determined by the board.

(3) The qualifications for a water well driller's
license are:

(a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
water well construction;

(b) knowledge of types of water well construction;

(c) knowledge of types of drilling tools and their
uses;

(d) knowledge of geclogy in its relation to well
construction;

{e) employment by a licensed water well contractor;

(f) completion of an apprenticeship of 1 year or more
under the direct supervision of a licensed water well

contractor or driller or eqguivalent education, experience or

both, as determined by the board; and

{g) successful ccmpletion of an examination given by

the department.

(4) The gualifications for a 1license to construct

monitoring wells are:

(a) familiar knowledge of groundwater laws of this

-10- HB 727
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state and sanitary standards for drilling and construction
of monitoring wells;

(b)Y knowledge of types of tonitoring well
construction:

{¢) knowledge of types of drilling tools used for
monitoring wells and their uses;

(d) knowledge of geology;

te) financial responsibility of the applicant;

(£) 1 or more years of experience in drilling
monitoring wells under the direct supervision ¢f a licensed

monitoring well congtructor or equivalent education,

experience, ot both, as determined by the board; and

{g) successful completion of an examination related
specifically to drilling of monitoring wells given by the
department.

{5) The department shall glve examinations at times
and places the board determimes. Failure of an applicant to
successfully complete the examination disqualifieés him from
making further application for a period of ¥ months. The
board shall act within a reasonable time cn applications for
licenses. An application shall be accompanied by the initial
fee, and failure to successfully meet the requirements of
the board does not entitle the applicant teo a refund of the

fee."

Section B. Section 37-43-306, MCA, is amended to read:
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"37-43-306. Hond to HE regliired. (1) The departmént,
on idssuance of a water well contractor's or monitoring well
constructor's license under this chapter, shall reguire,
b&fore the person commences operations in this state, a good
and sufficient surety bond or its equivalént in a
certificate of deposit, cashier's check, bank draft, or
cértified check, to be approved by the board, in the sum of
$4,000, conditioned that thé licensee will comply with thé
rulesé of the board.

{2) A person whé is licefsed in more than one category
need supply only one suréety bond or its equivalent in a
certificate of deposit, cashier's check, bank draft, or
certified check, to be approved by the board, for $4,000.

(3) A staté or fedeéral employéé who is bonded by the

state or fedéral government is not required to supply a bond

during the course of his eiiployment with the state or

fedéral government. A bond is required if the person ceidses

government employmént.

(4) In lieu of the reéquirements of subsections (1}

through (3), a firm, corporation, or partnership having more

than two licensél water wéll contractors or monitoring well

constructors may. siibmit oné bond in the amount of 510,000

for the entire firm, corpdration, or partnérship.”

Section 7. Section 37-43-308, MCA, is aménded to read:

"37-43-308. Reciprocity, If a peérson holding d license
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entitling him to drill water wells or monitoring wells in

another state applies Eor a Montana water well contractor's

or, water well driller's, or monitoring well constructor's

license, the board may waive the apprenticeship requirements
and examination requirements if it finds that the standards
and requirements of the state in which the applicant is
licensed are equal to or exceed those of Montana. However,
the board may require the applicant to successfully complete
an examination based on Montana statutes and rules relating

to the drilling of water wells or monitoring wells in this

state.™

NEW SECTION. Section 8. Repealer. Section 16, chapter
538, Laws of 1987, MCA, is repealed.

REW SECTION. Section 8. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SECTION. SECTION 10. APPLICABILITY. [THIS  ACT)

APPLIES ONLY TO MONITORING WELLS DRILLED ON OR AFTER [THE

EFFECTIVE DATE OF THIS ACT].

NEW SECTION. Section 11. Effective date. [(This act]
is effective on passage and approval.

-End-
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