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INTRODUCE:D BY ~ (./fl4urf//.kEt{J.l:JCN>/ . ,, 

A BILL FOR AN ACT ENTITLED: "AN ACT ~~ 
DAY VOTER REGISTRATION; PROVIDING A PROCEDURE TO ALLOW A 

PERSON TO REGISTER TO VOTE WHEN APPLYING FOR A DRIVER'S 

LICENSE:; PROVIDING FOR UNIFORM VOTER REGISTRATION FORMS; 

CANCELING THE REGISTRATION OF AN ELECTOR WHO HAS FAILED TO 

VOTE IN THE LAST TWO PRESIDENTIAL ELECTIONS; AMENDING 

SECTIONS 13-2-102, 13-2-202, 13-2-203, 13-2-301, 13-2-302, 

13-2-401, 13-2-601, 13-13-114, 13-13-301, 13-13-304, AND 

13-13-306, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Election day registration. 

The registrar shall accept registrations of an applicant who 

appears in person on election day. The registrar shall issue 

to each applicant a certificate entitling the applicant to 

be placed on the voting list at the voting place. Only one 

certificate may be issued to an applicant. 

Section 2. Section 13-2-102, MCA, is amended to read: 

•13-2-102. Deputy registrars. (1) A notary public who 

fulfills the requirements of subsection {4) may act as a 

deputy registrar in the county in which he resides without 

having been appointed by the county governing body. If a 
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LC 0255/01 

notary public fails to fulfill the requirements of 

subsection (4), he may not act as a deputy registrar. 

(2) {a) The governing body of each county may at its 

discretion appoint two or more deputy registrars for each 

precinct in the county before March 1 of each even-numbered 

year. 

(b) The number of deputy registrars, if appointed, 

shall be equally divided between the political parties 

meeting the requirements of 13-l0-601 unless one or more of 

the parties fail to submit the list required in subsection 

(3) or submit an incomplete list. A political party which 

qualifies under 13-10-501 may request the appointment of 

deputy registrars and shall submit a list for such 

appointments within 30 days of such qualification. 

(c) An appointed deputy registrar must be a resident 

elector in the precinct for which appointed but may register 

electors in all precincts in the state. 

_i~) Any employ_ee of the department_ of just ice, motor 

vehicle divis~on, may be appointed a deputy reqist~~!~ 

(3) Deputy registrars shall be appointed from lists of 

individuals recommended by the qualified political parties, 

submitted by February l of even-numbered years. If no lists 

are submitted by political parties, the governing body may 

appoint two deputy registrars for each precinct without 

party recommendations. Failure of the governing body to 
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make appointments in all precincts does not preclude making 

appo1ntments in some precincts. 

(4) Each election administrator shall provide training 

in registration procedures to all appointed deputy 

registrars and any notary public requesting the training and 

shall issue a certificate to each on successful completion 

of the training. The training and certification must be 

completed by March 15 of each even-numbered year. No one is 

a qualified deputy registrar without a current certificate. 

All certificates expire on March 15 of the following 

even-numbered year. 

(5) Each election administrator shall certify to the 

secretary of state the name of each deputy registrar to whom 

a certificate has been issued. The secretary of state shall 

then compile a list of deputy registrars with current 

certificates and make that list available to each election 

administrator and the public. 

(6) Deputy registrars shall forward all completed 

cards to the county registrar within 3 days. Registration 

cards properly executed before a deputy registrar prior to 

the close of registration shall be accepted for 3 days after 

the close of registration.n 

Section 3. Section 13-2-202, MCA, is amended to read: 

"13-2-202. Registration by personal appearance. An 

elector may register by appearing before the registrar or a 
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deputy registrar and: 

( 1) answering any questions asked by the official 

concerning items of information called Eor in the 

registration form; 

(2) signing and verifying or affirming the affidavit 

or affidavits on the formoL 

(3) filling out the voter registration portion of a 

driver's license application." 

Section 4. Section 13-2-203, MCA, is amended to read: 

"13-2-203. Registration by mail. (1) A qualified 

individual may register by mailing, postage paid, a properly 

completed registration form to the election administrator in 

the county in which he resides. 

{2) The election administrator shall send registration 

forms for mail registrations to all qualified individuals 

requesting them and shall, in addition, arrange for the 

forms to be widely and conveniently available within the 

county. The--matl--req~str~tion--form--~hai~-be-ae~i9n~d-8~ 

p~~~eribed--by--the--~ecretary--o£--state A standard mail 

E_~<Jistration form must be des~~_y__the secretary of state 

and used ~ all depu_~y regist~_ars and election 

administrators. A form prescrlbed by the secretary of state 

explaining voter registration qualifications, deadlines, and 

purge information sh8ll must be distributed with the mail 

registr~tion form. 
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(3} The elector shall complete, sign, and, except as 

provided in 13-2-212, either verify or affirm the mail 

registration form before a notary public or other officer 

empowered to administer oaths or complete and sign the form 

and obtain the signature, address, and voting precinct of at 

least one registered voter ~~-t~e-eotlnty who shall witness 

the facts stated on the registration form. 

(4) The registration form must be received by the 

election administrator on or before the day of the close ot 

registration and-mtlst-be-ret~rned-to--tne--admini~trator--~~ 

~ater--then--l5--day~--a£ter--the--date--±t-i~-~±9ned-by-the 

witne~~-or-of£±eer-bef~re-whom-~±9~ed.'' 

Section 5. Section 13-2-301, MCA, is amended to read: 

"13-2-301. e±ose-o£-re9~~er~e~on Preparation of voting 

register -- procedure. ttt The election administrator shall~ 

tBt--e~o~e--re9±~~re~ion~--fo~--39 prepare the off!£~a~ 

precir_1ct register 20 days before ~ny ~ election7-ttnd..:.. 

tbt--ptlbi±~h-a-notiee-~peeiEyin9-ehe-day--registret±on~ 

w±±l--eio~e--on--rarl±o--or-teie~±~~~n-as-pro~±ded-:i:n-Z-3-tes 

thro~gh-Z-3-iB1-or-in-a-newspaper-ef~9enerat-e±re~l6t±on--in 

the -eottt\ ey -at -iea~ t-onee -B-week --for- 3-we ek 9- be fer e- the-e io~ e 

oE-regi~trBt±ono 

t~t--fn~orma~ion--to-be-ine±tlded-tn-the-notiee-shel±-be 

pre~eribed-by-the-~eeretery-of-state~ 

t3t--An-indi~±dtta±-who-s~bmit9-a-eempiete0-registration 
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form-to--the--eieet+on--arlministrator--before--the--~~adiine 

provided--in--~tlbseetion--t±tt~t--±s--allowed--to--eorreet-a 

m±~~eke-on-the-eempie~e~-re9±stration-£orm-~nt±i-S--p;m;--on 

~he--±eth--doy--toitewin9--the--e~o~e--of--~egist~ation,-and 

the~eBfter-the-~tlel±E±ed-e~eetor-is-eli9ible-to-vote-±n--tne 

next-e±eetion7~ 

Section 6. Section 13-2-302, MCA,. is amended to read: 

"13-2-302. Registralion immediately before an election 

cancellation o~ p__rior registration. _L~l An individual may 

register during the time when re9ist~atton--±~---elo~ed 

pr-eeerlin9--any--eieetien the official p~_e~~-!~~_!____£__e:.9.i.:~~~r_ .i_~ 

being prep9red, and the election administrator shdll Keep 

his registration form in a separate f1le unlil it can be 

properly entered after the election. 

( 2) An individual _who has registered under this 

section may register and vote on election day_ as provided in 

{sec.;t~on 1]. In such cdse-, a p~rsons's election day 

£egistration replaces any prior re9__l?trati.:::>!!_:_ Notice of 

this provision ffi11st be posted on all L-~_g_istration fcrms." 

Section 7. Section 13-2-401, MCA, is amended ~o read: 

"13-2-401. Cancellation of registration for failure to 

vote -- reregistration. {1} Except as provided in subsection 

(3), within 60 days after every generdl election in which a 

president is elected, the election administrator shdll: 

(a) cancel the registration of the electors who have 
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not voted in the last two presidential elections in each 

precinct, as shewn by the official pollbook and precinct 

register ot each precinct; 

(b) mark the form of each elector whose registration 

has been canceled; and 

(c) place canceled forms for the entire county in 

alphabetical order in the canceled file. 

(2) An elector whose registration is canceled may 

reregister in the same manner as if he were registering for 

the first time. 

(3) The registration of an elector who votes by 

absentee ballot but whose ballot does not arrive in time to 

be counted may not be canceled if h1s ballot is received and 

rejected by the election administrator within 10 day~ 

succeeding the election. 

(4) A notice of cancellation shall be published on 

radio or television as provided in 2-3-lOS through 2-3-107 

or in a newspaper of general c1rcula~ion 1n the county once 

a week fa~ 2 weeks prior to the date of cancellation. The 

notice shall be run in a display advertiseme11t (known as ROP 

in the trade) if in a newspaper or as art announcement if on 

radio or celevision and shall be in a form prescribed by the 

secretary of state. The names of those electors whose 

registration has been canceled need not be published." 

Section 8. Ser:tion 13-2-601, MCA, is amended to read: 
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"13-2-601. Name on precinct register prima facie 

evidence of right to vote. (1) An elector may not vote at an 

election mentioned in this title unless his name appears on 

election day in the copy of the official precinct register 

furnished by the election administrator to the election 

judges or unless he h_~s_registered that day under [section 

ll· The fact that his name appears in the copy of the 

precinct register is prima facie evidence of his right to 

vote. 

(2) The name of an elector who has been assigned to 

vote in a precinct other than the precinct in which he 15 

registered, as provided 1n 13-3-211, must be pr1~te,j on a 

special addendum to the p[ecinct register in a form 

prescribed by the secretary of state. The fact that an 

elector's name appears on a special addendum to the precinct 

register is prima facie evidence of his right to vote in the 

precinct.'' 

Section 9. Section 13-13-114, MCA, is amended to read: 

"lJ-13-114. Marking precincl register book before 

elector votes. (l) Before an elector is permitted to receive 

a ballot or vote, he shall sign his name on the place 

designated 1n the precinct register unless he has registered 

on election day under (section 1], in which case subsection 

(2) applies. Before signing the register, the elector shall 

state his name and current address. If the name or address 
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is not as listed in the precinct register, the elector must 

complete a transfer form or new registration form to correct 

the information. The election judges shdll write "transfer 

form'' or "registration form'' beside the name of any elector 

submitting a form. No elector may sign the precinct register 

unless his name and address are the same as shown in the 

register or the proper corrections have been made. 

(2) Before an elector who has registered on election 

day under [section ~1 may receive a ballot or vote, he 

shall, in the presence of the election iudge in charge of 

~ecinct register, sign his name on the c~rtificate 

provided under [section 11. ThP election judge shall take 

the certificate to the election administrate~ with the 

precinct reqist~~ 

+~till The election judges shall require an elector 

not able to sign his name to produce two electors who shall 

sign an affidavit stating that the elector is the individual 

whose name and address appears in the precinct register 

before one or more of the election judges on a form 

prescribed by the secretary of state. The affidavit shall 

be filed by the election judges and returned to the election 

adrninislrator with the returns of the election. one of the 

judges shall write the elector's name, noting the fact of 

his inability to sign, and the names of the two electors 

signing the affidavit. 
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t3tl!l If the elector fails or refuses to sign his 

name or, if un~ble to write, fails to procure two electors 

who will take the oath required, he may not vote.'' 

Section 10. Section 13-13-301, MCA, 1~ amended to 

read: 

"13-13-301. Chall~nges on election day. ( 1) An 

elector's right to vote may be challenged on election day by 

any registered elector by orally stating to the election 

judges the grounds of lhe challPnge. 

(2) An individual offering to vote may be orally 

challenged by any elector of the cotinty upon tlle following 

grounds: 

(a) that he is not the individual whose ndme appears 

on the register or cer~ificate; 

(b) that he does not reside at the residence listed 

unless the elector is voting under the previsions of 

13-2-512 and 13-2-514; 

(c) that he is of unsound mind, as determined by a 

court; 

(d) that he has voted before i~ that election; or 

(e) that he has beer1 cor1victed of a felony and is 

serving a sentence in a penal institution." 

Section 11. section 13-13-304, MCA, is amended to 

read: 

"13-13-304. Duties of el-ection judges in response to 

-10-
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challenges. The election judges shall: 

(l) tesL the qualifications of the elector challenged 

under oa.th if he applies to vote; 

{2) compare the answe!s of the elector with the 

entries in the precinct register or on his registration 

card; and 

(3) not permit him to vote if the elector: 

{a) is found to be disqualLfled oecause the answers 

g1ven do not correspond to the entry in the precinct 

register or any transfer form ot regislrcitio~ focm submitted 

by the elector; 

(b) is disqualified for any cause under the law; 

(c) refuses tc be sworn and to answer questions 

touching the matter of reside~ce; or 

(d) refuses to take an oath or affirmation as to his 

q~alifications." 

Section 12. Section 13-l.J-JOfi, MCA, is amended to 

read: 

"13-13-306. Proceedings pur:;uant to challenges 

oaths. [ll If the challenge is 011 ttte ground thdt the 

i11dividual is not the eleclor whose name appears on the 

official register or certificate, the election judges shall 

administer the following oath: "I, ...... (name of elector), 

do swear (or affirm) that I am the individual whose name is 

entered on the official reg1ster and prPcinct list or 

-1 l-
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1 certificate." 

(2) If the challenge is on the ground that the 

individual does not reside at the residence listed, the 

judges shall administer this Odth: "I ' (name of 

5 elector}, do swear (or affirm} thJL residP at 

6 {state precise address), which is lhe address listed on the 

7 official register.'' 

8 {3) If the challenge is on the ground that the 

9 individual has voted before in that election, the judges 

10 shall administer this oath: ''I, (nam~ of elecl~r), do 

11 swear (or affirm) thdt I have IlOt voled bef~re in t.his 

l2 election." 

l 3 ( 4) If the challenge is on the gr~und tnat the 

14 individual has been convicted oE a felony and is serv1ng a 

15 sentence in a pPnal institution, the judges shall administer 

16 the following oath: "I, (name of elector), do swear 

i7 (or affirm) either thdt I l1ave t1ot beerl convicted of a 

18 felony or that, if I have bec11 convicted of a felony, 1 am 

19 nol serving a sentence in a per1al institution.'' 

20 (5) The election judges may administer any other oath 

2l relating to the individual's qualification to vote that they 

22 feel necessary." 

23 NEW SECTION. Section 13. Codification instruction. 
---- -~----

24 [Section ll is intended to be codifiPd as an integral part 

25 of Title 13 and the provisions ot Tttle 11 ~pply to [section 

-1?-
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1 1]. 

NEW SECTION, Section 14. Effective date. [This act] 

3 is effective January 1, 1990. 

-End-

-13-




