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£ BILL N0, RS
INTRODUCED BY
BY REQUEST OF THE DEPARTMENT OF
SOCTAL AND REHABILITATION SERVICES
A BILL FOR AN ACT ENTITLED: "aN ACT TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO THE PROVISION OF GENERAL RELIEF
ASSISTANCE;: AMENDING SECTIONS 53-2-822, 53-3-108, 53-3-109,
53-3-113, 53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-309,

AND 53-3-311, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1. Section 53-2-822, MCA, is amended tc read:
"53-2-822. Work Workfare program required. The

department of social and rehabilitation services shall

establish a work workfare program as provided in 53-3-304.

The department of social and rehabilitation services may

contract with the county, a municipality, or state agency

that-has-work-avaitable toc operate workfare projects for

recipients of general crelief."
Section 2. sSection 93-3-108, MCA, is amended to read:

*53~3-108. Purpose. (1) The legislature, in order to
implement the provisions of Article XII, section 3, of the
Montana constitution, finds that certain persons are in need

of assistance because of misfortune and must be provided

Z\\ “lantana Legistative Council
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with certain assistance through programs for general relief.
These programs are to be efficiéntly administered by local
county welfare boards or, whenever responsibility for local
welfare programs has been assumed by the state of Montana,
by the department of social and rehabilitation services.
General relief, along with other assistance programs, is
made available to provide basic necessities that provide
minimum subsistence compatible with decency and health and
to provide financial assistance for medical services
necessary for serious medical condltions. General relief
medical assistance is not intended to provide catastrophic
medical insurance to nonindigent persons.

{(2) The 1legislature finds that assistance under the
general relief program should not be available to those
persons who have either adequate 1income or resources of
their own or-who-are-abie-bedied. When benefits and services
are available through other federal or state assistance
programs, general relief should not be provided in
duplication of such other assistance,

+3y--Fhe-legiastarurey-in-recognition--of--the--need--te
expand-the-empioyment-opportunities-avattabie-to-abte-bodied
persens—-—who-—do--not-—have--dependent—-minor-ehiidreny-witt
provide-2-mentha-ocf-generat-retief-se-that-sneh--asre-bedted
perasons--may—-be--etigible--for—-the--Jeb-readiness-training

auvthorized-in-53-3-304{33%<

— INTRODUCED BILL

HB 723
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t4+{3) The legislature further finds that the purposes
of the general relief program must be implemented only to
the extent necessary and allowable by the mandates of
Article VIII, sections 12 and 14, of the Montana
constitution,

regarding financial accountability and

expenditure by appropriation.”
Section 3. Section 53-3-109, MCA, is amended to read:
"53-3-109. Definitions. For the purposes of this
chapter, the following definitions apply:

{l1) "Able-bodied" means the condition of a person who

is not infirm.

{2) "Basic necessities” means food, shelter,
utilities, and personal needs.
{3) "Children" means wminor and adult children who

reside in the same household with their parents. The term

includes both adoptive and natural children.

{3y¥(4) "Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,

part 22.

t43(5) “"General relief" or "general relief assistance”

means, in accordance with this chapter, a program cf public

assistance for basic necessities and medical needs to those

persons determined to be eligible for that assistance.
+5%(6&) "Household" means:

(a) & collective body of persons consisting of spouses
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or parents and their children who reside in the same

residence; or
{b) all other persons who by choicer or necessitysy-eor
tegat-retationship are mutually dependent upon each other
for basic necessities and who reside in the same residence.
£6¥{7) "Income" means the value of all property of any
nature, earned, unearned, or in-kind, including benefits,

that is reascnably certain to be received by or availabie-to

is actually received during the month by members of a

household during-the-month-of-the-receipt-ecf-the-income.

+?¥(8) "Indigent" or "misfortunate" means a person who
is lacking the means, financial or otherwise, by which to
prevent destitution for himself and others dependent uypon
him for basic necessities and who is otherwise eligible for
assistance under this chapter. Bxeept-as-provided-stherwise
itn---53-3-205---and--53-3-268%7~-the--terma--deo--net--inetude
abie-bodied--persons--untess—-they--have-—-dependenr---minor
ehiidren-tiving-rn-the-hsusehoids

£8¥(9) "Infirm" means the condition of a perseon who is
diagnosed by a licensed medical practitioner and confirmed
by an expert medical review to have a physical or mental
handicap that significantly impairs the person's ability to
be employed.

+9%(10) “Lump-sum income"” means a nonrecurring source

of income received in a single payment by a household during

—4-
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any eligibility period, including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Social Security Act;
prizes; and tax refunds.

(11) “"Presumptive income" means the amount of financial

assistance that a person would have received under the aid

to families with dependent children program, as provided for

in Title 53, chapter 4, part 2, if the person had not been

determined ineligible due to receipt of lump-sum income,

overpayment, fraud, or failure or refusal to comply with

requirements for continued participation in the program,

+383(12) "Resource" means all real and personal
property retained after the calendar month of its receipt
and which lthe househeld or a member of the household has a
legal right to sell or liguidate.

t11)(13) "Secure facility" means any facility in which
a person may be lawfully held against his will by federal,
state, or local authorities.

t32)(14) "Serious medical condition" means a mental or
physical condition that causes a serious health risk to a
person and for which treatment is medically necessary,
including pregrancy. Diagnosis and determination of
necessary treatment must be made by a licensed medical

practitioner, and the department may confirm it through an

_5_.
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expert medical review. Necessary treatment includes prenatal
care and such cther elective treatments as determined by
department rule to be medically necessary.”

Section 4. section 53-3-113, MCA, is amended to read:

"53-3-113. Contested case hearing. (1} Except as
provided in subsection (2), a hearing must be held on
request of any person who 1s dissatisfied with:

{a) an action taken on an application;

(b) an eligibility determination; or

{¢) the amount or condition of payment.

{2y A nearing need not be granted if either state or
federal law requires automatic grant adjustments for classes
of persons unless the reason for an individual appeal is
incorrect grant computation.

{(3) The applicant or recipient must be informed of the
right to request a hearing at the time any adverse action
affects his eligibility.

{4) A hearing must be requested within 90 calendar
days from the date of notice of adverse action. An applicant
is considered to have been given notice on the date the
notice is mailed by-certifted-mail or personally served.

(5) The hearing must be held in:

(a) the person's county of residence;

{b)y the county where application is made if residency

is unestablished; or
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{c) Lewis and Clark County if a real party in interest
requests a hearing for an applicant in any county with
state-assumed welfare services.

{6) When a real party in interest reguests a hearing
for an applicant, venue for judicial review of the £final
administrative action is Lewis and Clark County if financial
responsibility is alleged to be with a state-assumed county

welfare program,”

Section 5. Section 53-3-205, MCA, is amended to read:

"53-3-205. Eligibility for general relief. (1) A
person or persons constituting a household may receive
general relief assistance for basic necessities 1if the
household is determined to be eligible under the provisions
of this section and 1is 1in need of such assistance as a
result of their infirmity, misfortune, or indigency.

(2) A household 1is eligible for general relief

assistance 1if the household income, including presumptive

income but exclusive of the first $50 earned each month by

each household member, does nat exceed that set forth in the

following table:
Number of Persons

Manthly Income Standard

in Household

1 $212
2 282
3 354
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4 426
5 501
6 570
7 642
8 713
Bl 78%
10 or more 857

t3y--Abte-bodied--parasna-—-without-——-dependent——-minor
erhitdren--tiviag-—tn-—the--Rovaeheid--are-—net--elrgibie-for
nonmedicat-general-retief-assistance;-except-as-provided--in
53-3-209<

+4%+(3) (a) When the household’s income exceeds the
monthly income standard for a household of that size because
cf receipt of lump-sum income, the househald will be
ineligible for general relief assistance for the full number
of months, beginning with the month of receipt, derived by
dividing the total of the lump-sum income and other income
by the monthly income standard for a household of that size.
Any income remaining from this calculation will be
considered as income in the first month following the period
of ineligibility.

{b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the lump sum
was used to pay medical bills for a serious medical

condition.
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{c) Ineligibility due to the receipt of a lump sum
does not preclude eligibility Efor general relief medical
assistance.

t5¥(4) All applicants for and recipients of general
relief assistance who reside in the same residencé are
considered as one household.

t63--Prospective-income-that-is-reassnably--certarn--+o
be--paceived--by-—the-househord-daring-an-etigibittty-period
must-be-cansidered-when-determining-etigibiirey~

{5) Eligibility for general relief assistance must be

determined prospectively based on household income and other

relevant circumstances reasonably certain to exist in the

month in which assistance is to be  provided. Once

eligibility is determined, an_ individual must be paid

benefits in accordance with the method provided for in

53-3-311.

{6) (a) Except as provided in subsecticon (6)(b), the

equity value of all household resources must be considered

available to meet the needs of the individual applying for

general relief.

t#3{b) The following resources of a hcusehold must he
excluded from consideration of resources for eligibility
Purposes:

tay(i) the domicile of the household, including

necessary appurtenant land not exceeding 10 acres;

_9_
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tb+({ii) a motor vehicle that has no more than $1,500 in
equity value;

tej(iii) personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resource eligibility
limits established by rule; and

t8¥(iv) tools of a trade that are essential to the
current or future employment of a household member.

t8¥{7) A person who is committed or sentenced by legal
process to a state institution or a secure facility wor who
is incarcerated 1in a secure facility pending resoclution of
legal process is not eligible for general relief.

t33(8) A person who resides for a pericd of 1 day or
more in any state or federally operated institution or
residence is not eligible for general relief for the period
of that residency.

t183(9) For the purpeses of an eligibility
determination, an applicant for or recipient of general
relief may be requested to produce all financial and other
information c¢oncerning the household.

t3+y{10) Whenever practical, an eligibility
determination must be made within 30 days of the date of
applicaticn and the applicant must be notified in writing of
the eligibility determination and the reasons for the

determination,

-10-
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£¥23(11} An alien determined to be illegally within the
United States is not eligible for general relief.”

Section 6. section 53-3-206, MCA, is amended to read:

"53-3-206. Eligibility for general relief medical
assistance, (1) In order to be considered for eligibility
for general relief medical assistance, a person must be
found to have a sericus medical condition.

(2} Eligibility For general relief medical assistance
must be determined as provided in this section and 53-3-205.
4 person with a serious medical condition must apply [for
general relief medical assistance prior to the provision of
medical services or within 90 days of the date the medical
service 1s first provided. Eligibility is determined as of
the date medical service is first provided.

{3) All persons who reside in the same residence and
are tegatty-retated-te-or-responsibie-fer-each-other either

married to each other or are the parents or children of

other persens living in the same residence are considered to

be one household for purposes of determining general relief
medical assistance.

{4) All individual or household resocurces must be used

to offset medical obligations except those resources

excluded in 53-3-205¢73¥(6) or used to offset nonmedical

general relief payments during the same pericd.

(5} & household is ineligible to receive general

_.ll_
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relief medical assistance if the household is ineligible for

medicaid as a result of overpayment, fraud, or failure or

refusal to comply with requirements for continued

participaticon in the medicaid program.

t5¥(6) To determine eligibility Cfor county general
relief medical assistance, a county welfare board may
promulgate rules to establish the circumstances under which
persons are unable to pay for their medical aid‘ and
hospitalization. However, nc household with an income
exceeding 300% of the amount set forth in $3-3-205(2) is
eligible for suech medical assistance.

t6+(7) In a county Wwith state-assumed welfare
servicess,

tay--caovered-medical-services-muarc-be--provided--at--ne
cast——-te--the--peraesn-residing-in-a-housenntd-itf-the—average
househotd-monthiy-income-that-is-reasonablty-—-certain--to--be
received--in--a-iZ2-month-peried-beginning-with-the-month-the
medica}—servfce—was—prcvided-daés—nat—exceed—Ehe-—amount——in
53-3-205¢2%7

tby a person is not eligible for medical services if
the household in which he resides has an average monthly
income reascnably certain to be received in a 12-month
period beqginning with the month the medical service was
provided in excess of that set forth in the feollowing table:

Monthly

-12-
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Family Size Income Level

1 s 287
2 4113

3 526

4 618

5 714

6 804

7 ' 896

8 088

9 1,081

10 1,173

11 1,194

12 1,215

113 1,236

14 1,256

15 1,277

16 ar more 1,298

tey--itf-the-average-househoid-monthiy-inesme-reasonably
earrain--to—-pe-—received-in-a-i2-menth-peried-beginning-with
the-menth-the-medical-servica-was-proavided —is—-between--the
amount—in-53-3-205¢+2+-and-the-monthiy-income-level-aet-Eorth
in—-gubasetiten--tby;--a--household--muser-€irab—incur-covered
medicat-costa-equat-to-the-diffearence--petween-—-tta--asverage
momthiy---income~--and---the---moathiy--income--atandard—-in

53-3-285{(2Y-before-medicat-assistance-ta-provided:"

..13-
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Section 7. section 53-3-209, MCA, is amended to read:

“53-3-209. Period of eligibility. (1) The period of
eligibility for receipt of general relief for basic
necessities 1is 1 monthy-—-except. Except as provided in
subsections-t2y-and subsection (3)v-A, a person may seek to
establish eligibility for the succeeding month prior to the
end of the current month of eligibility.

t2+--Able-bodied--persons-—-withagt---dependent ——-minar
ehttdren-—-iiving--in--the-hsoaehsid-are-etigibie-for-no-mare
than—-2-months-ef-nonmedtecat-generat-rertef-assiatance-within
any—iz2-month-pertody-except-that-assistanca--received--priore
to-November-17-19867-shati—-not-he-counteds

€3¥{2) Eligibility for general relief medical

assistance is granted for a period of 1 month and terminates

when the sericus medical condition of the person has been

treated. Except as provided in subsection (3}, continued

eligibility for general relief medical assistance may be

established in any subsequent month.

t43¥(3) The period of eligibility for any type of

general relief assistance terminates at any time the county

welfare hocard cr the department determines that the
household:
(a) no longer meets the applicable eligibility

requirements; or

{b) received general relief assistance by means of

_14‘.
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frand or mistake."

Section B. section 53-3-304, MCA, is amended to read:

"53-3-304. Power to require recipient to participate
in job search, training, and werk workfare programs. (1) The
department shall cooperate with the department of labor and
industry and other designated agencies to initiate, promote,
and develop job search, training, and werk workfare programs
that will contribute to the -employability of persens
receiving general relief assistance under the provisions of
this chapter. These programs must be designed to preserve
and improve the work habits and job-finding skills of
tecipients for whom Jjobs are not otherwise immediately
avallable.

{2) For each county with state-assumed welfare
services, the department shall contract with the department
of labor and industry or other designated agencies to
institute a job search, training, and work workfare program
programs that previdea provide able-bodied general relief
assistance recipients with the necessary job-finding skills
to seek unsubsidized emplayment independently.

(3) In a county with state-assumed welfare services,
an able-bodied recipient of general relief assistance shall
enrcll in a structured job search and training program at an
employment office or other site designated by the

department. The program must include but is not limited to

-15-
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the following elements:
(a) assessment and testing;
{b) an employability plan;
(c) remedial education or job skills training, if it

is called for in the employability plan and if it provides
for immediate referral to an appropriate Job Training
Partnership Act program;

{d) a Jjob readiness and job search program that must
include but is not limited to:

{1) self-assessment and occupational testing;

{ii) instruction in completing applications, writing
resumes, and preparing for interviews;

(iii) identification of and contact with potential
employers; and

{iv) participation in simulated job interviews:

{e} a supervised effort to find employment; and

(f) efforts to address barriers to employment.
(4) +a% In addition cto the training reguired in
subsection (3), +f--a-public-ageney-sr-a-private-nenprofit

asency-has-work--avaitable--whieh--a--recipitent—-ef--generai
rettef--is-gapabie-of-performing-or-the-department-of-soctatz
and-rehasbititation-services-is-required-to- -eperate—-—a--weérk
program——-under—--the--provisions-of-53-2-82Z27-then the county
department of public welfare or the department of social and

rehabilitation services may require a recipient to perform

-16-
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work-—at--the--minimum--wage--of--may-pay-a-recipirent-at-the
prevailing-rate-cf-wages—patd-in-that-¢ounty-by-that--agency
Eor—-sitmitar--work;--to-be-patd-fram-the-connty poor—fand-se
state-funda;-~—tn--piace--of-—granting--him--generat-—rattefs

participate in a workfare program. The purpose of the

workfare program is to provide work experience and_ training

for general relief recipients in specifically created work

projects operated by a public agency or a private, nonprofit

agency. A workfare program established under this section

must provide that:

tb¥{a) Ne A currently employed worker may not be
displaced by any recipient {including partial displacement
such as a reducticon in the hours of nonovertime work, wages,
or employment benefits).

tey{b) MNe A recipient may not be empieyed-when given a

wOork experience or training assignment if;

(i} the assignment would fill an established unfilled

vacancy that exists because an employee has been laid off

any--other--perscn——ts--on--layeff--from--che--same--or--any
substantialtty-equivatent-jeb; or

(ii) when the employer has terminated the employment of
any regular employee or otherwise reduced its workforce with
the intention of filling the vacancy se--c¢reated--by-—hiring

with a general relief recipient whoase-wages-are-subsidtzed

under-this-section.

_17_
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{(c) A recipient may not be required to participate 1in

a workfare program if participation is determined to

interfere with:

{i) participation in a job search or job training

program; Or

{ii) attendance in a secondary education program.

(d) The maximum number of hours that a recipient may

be required to participate in a workfare program and jeb

search and_training programs may not exceed 40 hours in a

week .

{5} The county department of public welfare cr the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensation Act for those recipients of general reliet

working-under the-provisions--hereof participating in_the

workfare program and may enter into such agreements with the

division of workers' compensation of the department of labor
and industry as mav be nec¢essary to carry out the provisions
of this section,
t6¥--A--recipient—-who-has-compieted-the-asseasment-and
teating--portions—-—of--the--pregram--and-—has--deveitoped--an
employabritey--ptan--ahall- -partictpate-in-che-job-readineas
gnd-Jeb-search-pregram- provided-foar-in-subsectiron-t3ytdy-for
at-ieast-B0-hours-in-any-S-week-period-and--anali--spend--at

leaat--8--hours--a--week-—itn--a-—-3sSupervised —effort——to-£imd

-18-
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emploeyments

t74{6) A recipient who has completed the job search
and _training program provided for in subsection (3) shall:

{a) econtinue-to spend at least B hours a week in a
supervised effort to find employment; and

(b)Y for the duration of his eligibility for general
relief, spend 32 hours a week, as called for in the
employability plan, in:

(i) remedial educatiocn:

(ii) counseling;

(1ii) job skills training;

(iv) werk--for--a-—-pubiie-agenecy-or-a-private-nonprofit
agency; workfare, as required in subsection (4); or

(v) job-seeking or other related activities.

tBr-—Nething-—ta-this-ehapter-requires-a--reciptent~—tos

tay-—-participate-in-the-job-search-and-training-program
required-——by--subsection-—{3y-~ar--ss--perform--work--under
susbsection-t4)-t£f-the-training-er-wark-sitte-+s-more-chan—-—18
mites—-from--his--residence;--unleaa-the-department-provides
tranaportation---or----reimburses----the----peeipient----for
transportation-costss-or

tbj--continue-the-activities-required-by-subsectian—{t33
for-tonger-than—-6-menths<

t9¥(7) Where a labor organization represents a

substantial number of employees whe are engaged in similar

_19_
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work or training in the area where it is proposed to assign

the recipient to werk-er-tratning a workfare assignment, an

opportunity must be provided for that organization to submit
comments with respect to such proposal.

£183{8) No A work workfare program may 00t impair
existing contracts for services or collective bargaining
agreements, and ns--werk a workfare program that would be
inconsistent with the terms of a collective bargaining
agreement may not  be undertaken without the written
concurrence of the labor erganizaticn and employer
concerned.”

Section 9. section 53-3-308, MCA, is amended to read:

"53-3-302. Form of relief, The choice as to the form
or forms of relief provided 1is at the discretion of the
county welfare department in counties without stare-assumed
welfare services or the department if the state has assumed

responsibility for the welfare services in a county. The

2l

orm  of relief may include but is not limited to cash,

checks, wvouchers, lines of credit, in-kind goods and

services, and food commodities.”

Section 10. sSection 53-3-311, MCA, is amended to read:
"53-3-311, Amocunt of general relief for basic
necessities. (1) In a county without state-assumed welfare
services,

the amounts of general relief for Dbasic

necessities must be determined and adopted at the discreticon
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of the county welfare board.

(2) In a county with state-assumed welfare services,
the amount of general relief for basic necessities available
to an eligible household is the amount listed for the same
size household in the table in 53-3-205(2), less countable

incone and resources not excluded in 53-3-205¢3%(6).

{3) Except as provided in subsection (4), the amount

of general relief for basic necessities that is available to

an eligible household must be determined retrospectively on

the basis of the household's actual countable income in the

2 months immediately preceding the month in which assistance

is to be received. All available nonexempt respurces must be

considered in determining the amount o©f general relief

available to the household, as prowvided in 53-3-205(6),

during the benefit month.

(4) During the first 2 months following an initial

application for assistance, the amount of general relief for

basic necessities must be determined prospectively on the

basis of household income and resources that are reasonably

certain toc exist during the month that assistance is to be

granted."

NEW SECTION. Section 11. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is exteanded to the provisions of

{this act}].

-21-
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NEW SECTION. Section 12. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. 1If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in akl valid applications that are
severable from the invalid applications.

HEW SECTION. Section 13. Effective date. [This act]
is effective July 1, 1989.

~End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
there is hereby submitted a Fiscal Note for HBE723, as introduced.

In compliiance with a written request,

DESCRIFTION OF PROPOSED LEGISLATION:

HB723 is an Act to generally revise and clarifv the laws relating to the provision of General Relief Assistance.

ASSUMPTIONS:

Assumes the size and scope of the workfare prozram does nct change.

assumes SRS cal welfare offices determine eligibility and Project Work operators serve only those clients

referred by SRS.
SRS will continue to contract with DOLI to administer the Workfare program.

4, DOLI will continue to use the current process for assigning General Assistance recipients to workfare sites,
5. SRS and DOLI will operate under a Memorandum of Agreement, simiiar to the one currently in place.
Based on ~“ne above assumptions, HB723 would nave no fiscal impact on DOLI or on SRS.

i 5 !

(o Fllibl . utlelr /ﬁ% 605 !

JOHN COBE, PRIMARY SPONSOR /

h;”KLEFORD BUDGET DIRECTOR
OFF CE OF BUDGET AND PROGRAM PLANNING {
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NG. 723
INTRODUCED BY COBBH
BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO THE PROVISION OF GENERAL RELIEF
ASSISTANCE; AMENDING SECTIONS 53-2-822, $3-3-108, 53-3-109,
53-3-113, 53-3-205, 53-3-206, 53-3-205, 53-3-304, 53-3-309,

AND 53-3-311, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 53-2-822, MCA, is amended to read:
"53-2-822. HWerk Workfare program required. The

department of social and rehabilitation services shall

establish a werk workfare program as provided in 53-3-304.

The department of social and rehabilitation services may

contract with the county, a municipality, or state agency

that-has-wark-available to operate workfare projects for

recipients of general relief."
Section 2. sSection 53-3-108, MCA, is amended to read:

"53-3-108. Purpose. (1) The legislature, in order to
jmplement the provisions of Article XII, section 3, of the
Montana constitution, finds that certain persons are in need

of assistance because of misfortune and must be provided

A\ mm Legisiativa Council

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

HB 0723/02

with certain assistance through programs for general relief,
These programs are to be efficiently administered by local
county welfare boards or, whenever responsibility for local
welfare programs has been assumed by the state of Montana,
by the department of social and rehabilitation services.
General relief, along with other assistance programs, is
made available to provide basic necessities that provide
minimum subsistence compatible with decency and health and
to provide financial assistance for medical services
necessary for serious medical conditions. General relief
medical assistance is not intended to provide catastrophic
medical ilnsurance to neonindigent persons.

{2) The legislature <finds that assistance under the
general relief program should not be available to those
persons who have either adequate income or resources of
their own er-whe-are-abte-bsadied. When benefits and services
are available through other federal or state assistance
programs, general relief should not be provided in
duplication of such other assistance.

t3y--Phe-tegisiature;—in-reecesgritien--of-—the--need--to
expand-the-employment-opportunitiea-avaitapie-to-abite-badied
persona--wha--do--not--have--dependent--minor-chitdreny-wiid
provide-Z-menths-ef-general-retief-se-that-such—-abte-bodiead
persons—-may--be--etigibte-—for--rhe--fob-readiness-tratning

anthorized-in-53-3-30443%=

-2- HB 723
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t4¥{3) The legislature further finds that the purposes
of the general relief program must be implemented only to
the extent necessary and allowable by the mandates of
Article VIII, sections 12 and 14, of the Maontana
constitution, regarding financial accountability and
expenditure by appropriation.”

Section 3. section 53-3-109, MCA, is amended to read:

"53-3-109. Definitions. For the purposes of this
chapter, the following definitions apply:

{1) "Able-bodied"” means the condition of a person who
is not infirm.

{2}y "Basic necessitiesg" means food, shelter,

utilities, and perscnal needs.

{3) "Children” means minor and adult children who

reside in the same household with their parents. The term

includes both adoptive and natural children.
t3¥{4) "Department” means the department of social and
rehabilitation services provided for in Title 2, chapter 15,

part 22,

t43(5) "GCeneral relief"” or "general relief assistance"

means, in accordance with this chapter, a program of public

assistance for basic necessities and medical needs to those

persons determined to be eligible for that assistance.
{5¥(6) "Household" means:

{a) a collective body of persons cconsisting of spouses
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or parents and their children who reside in the same

residence; or
{b) all other persons who by choicey or necessityr-or
}egai—reia;icn:hip are mutually dependent upon each other
for basic necessities and who reside in the same residence.
t63(7) "Income" means the value of all property of any
nature, earned, unearned, or in-kind, including benefits,

that is reasonably certain to be received by or avaiimsble-teo

is actually received during the month by members of a

household dering-the-menth-cf-the-receipt-of-the-inceme.

t7y{B) "Indigent"” or "misfortunate" means a p=r3on who
is lacking the means, financial or otherwise, by wnicn to
prevent destitution for himself and others dependent upon
him for basic necessities and who is otherwise eligible for
assistance under this chapter. En¢ept-as-previded-otherwise
in---53-3-285---and--53-3-2097--the--terma--de-—not--inciude
abte-bodied--persons--uniess--they--have --dependent---minor
ehitdren-tiving-in-the-househoid-

t8¥(9) "Infirm" means the condition of a person whe is
diagnosed by a licensed medical practiticner and confirmed
by an expert medical review to have a physical eor mental
handicap that significantly impairs the person's ability to
be employed.

£93{10} "Lump-sum income" means a4 nonrecurring source

of income received in a single payment by a household during

_4 HB 723
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any eligibility period, 1including but not 1limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits:
benefits received under the federal Social Security Act;
prizes; and tax refunds,

{11) "Presumptive income" means the amount of financial

assistance that a person would have received under the aid

tc families with dependent children program, as provided for

in Title 53, chapter 4, part 2, if the perscn had not been

determined ineligible due to receipt of lump-sum income,

overpayment, fraud, or failure or refusal to compiy with

requirements for continued participation in the program.

+383¥(12) "Resource” means ail real and personal
property retained after the calendar month of its receipt
and which the household or a member of the hcusehold has a
legal right to sell or liquidate.

t333(13) "Secure facility" means any facility in which
a person may be lawfully held against his will) by federal,
state, or local authorities.

£32¥(14) "Sericus medical condition” means a mental or
physical condition that causes a serious health risk to a
person and for whicn treatment 1is medically necessary,
including pregnancy. Diagnosis and determination of
necessary treatment must be made by a licensed medical

practitioner, and the department may confirm it through an
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expert medical review. Necessary tieatment includes prenatal
care and such other elective treatments as determined by
department rule to be medically necessary."

Section 4. section $3-3-113, MCA, is amended to read:

"53-3-113. Contested case hearing. (l) Except as
provided 1in subsection (2}, a hearing must be held on
regquest of any person who is dissatisfied with:

{(a) an action taken on an application;

{b) an eligibility determination; or

(c} the amount or condition of payment.

(2) A hearing need noct be granted if either sState  or
federal law requires automatic grant adjustments for classes
of persons unless the reason for an individual appeal is
incorrect grant computation.

(3) The applicant or recipient must be informed of the
right to request a hearing at the time any adverse action
affects his eligibility.

(4) A hearing must be requested within 90 calendar
days from the date of notice of adverse action. An applicant
is vonsidered to have been given notice on the date the
notice is mailed by-ecert:ified-mait or personally served,

(5) The hearing must be held in:

{a) the person’'s county of residence;

(b} the county where application is made if residency

is unestablished; or

~-6- HB 723
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(c) Lewis and Clark County if a real party in interest
requests a hearing for an applicant in any county with
state-assumed welfare services.

(6) When a real party in interest requests a hearing
for an applicant, venue for judicial review of the final
administrative action is Lewis and Clark County if fimancial
responsibility is alleged to be with a state-assumed county
welfare program."”

Section 5. section 53-3-205, McA, is amended to read:

"53-3-205. Eligibility for general relief. (1) A
person or persons  conpstituting a household may receive
general relief assistance for basic necessities if the
hausehold is determined to be eligible under the provisions
of this section and is in need of such assistance as a
result of their infirmity, misfortune, or indigency.

(2) A& household 1is eligible for general relief

assistance if the household income, including presumptive

income but exclusive of the first $50 earned each month by
each household member, does not exceed that set forth in the

following table:

Number of Persons Monthly Income Standard

in Household

1 $212
2 282
3 354
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4 426
5 501
6 570
7 642
8 713
9 785
10 or more 857

t3y--Able-bedied--persons---withont---dependent-—-minor
ehitdren--ttving--in--the--househoitd--are--noc-~etigibite-for
nonmedica}—generai-teiieE-assisb:nee7—exccpt—as-provided-~in_
53-3-289~

{t2¥{3) ({(a) When the household’'s income excecis the
menthly income standard far a household of that size because
of receipt of lump-sum income, the household will be
ineligible for general relief assistance for the full number
of months, beginning with the month of receipt, derived by
dividing the total of the lump-sum income and other iancome
by the monthly income standard for a household of that size.
Any income remaining from this calculation will be
cunsidered as income in the first month following the period
of ineligibility.

{(b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the lump sum
was used to pay medical bills for a serious medical

condition.

-8- HB 723
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(c) Ineligibility due toc the receipt of a 1lump sum
does not preclude eligibility for general relief medical
assistance.

t53(4) Bll applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.

£{64--Prospective-income-that-ts-reasonabty—-certain--te
be--raceitved--by--the-househoid-during-an-etigibiitey-perted
must-be-econstdered-when-determining-etigibriteys

(5) Eligibility for general relief assistance must be

determined prospectively based on household income and other

relevant circumstances reasonably certain to exist in the

month in _which assistance is to be provided. Once

eligibility is determined, an individual must be paid

benefits in accordance with the method provided faor in

(6) (a) Except as provided irn subsection (6){b), the

equity value of all household resources must be considered

available to meet the needs of the individual applying for

general relief.

t7+(b) The following resources of a household must be
excluded from consideration of rescurces for eligibility
purposes:

ta¥(i) the domicile of the nousehold, including

necessary appurtenant land not exceeding 10 acres;
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tb¥(ii} a motor vehicle that has no more than $1,500 in
equity wvalue;

tey(iii) personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which deoes not exceed rescurce eligibility
limits established by rule; and

tdy(iv) tools of a trade that are essential to the

current or future employment of a household member.

t8¥(7) A person who is commitred or sentenced dy legal
process to a state institution or a secure facility or  whe
is incarcerated in a secure facility pending resc_.cion oF

legal prcocess is not eligible for general relief.

t3¥(8) A person who resides for a period of 1 day or
more in any state or federally operated iastitution or
residence is not eligible for general relief for the period
of that residency.

t¥8¥(2) For the purposes of an eligibility
determination, an applicant for or recipient o¢©f general
relief may be reguested to produce all financial and other
infcrmation concerning the household.

t1ty(1l0) Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be netified in writing of

the eligibility determination and the reasons for the

determinaticn.
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t32¥(11) An alien determined to be illegally within the

United States is not eligible for general relief."
Section 6. section 53-3-206, MCA, is amended to read:

"53-3-206. Eligibility for general relief medical

assistance. {l1) In order to be considered for eligibility -

for general relief medical assistance, a person must be
found to have a serious medical condition.

(2) Eligibility for general relief medical assistance
must be determined as provided in this section and 53-3-205.
A person with a serious medical condition must apply for
general relief medical assistance prior to the provision of
medical services or within 90 days of the date the medical
service is Ffirst provided. Eligibility is determined as of
the date medical service is first pravided.

(3) All persons who reside in the same residence and
are ‘tegariy-related-to-or-responsible-for-each-sther either

married to each other or are the parents or children_ of

other persons living in the same residence are considered to

be one household for purposes of determining general relief
medical assistance.

(4) All individual or househcld resources must be used
to offset medical obligations except those resources

excluded in 53-3-205¢{%3(6) or used to offset nonmedical

general relief payments during the same period.

{5) A household is ineligible to receive general
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relief medical assistance if the househcld is ineligible for

medicaid as a result of cverpayment, fraud, or failure or

refusal to comply with requirements for continued

participation in the medicaid program.

t5}3(6) Teo determine eligibility for county general
relief medical assistance, a county welfare board may
promulgate rules to establish the circumstances under which
persons are unable tc pay for their medical aid and
hospitalization. However, no household with an income
exceeding 300% of the amount set forth in 53-3-205(2) is
eligible for such medical assistance.

t6¥(7) 1In a county with state-assumed we_.tare
servicess,

tay--covered-medical-aervices-must-pe--previded--at--ne
coat-~to--the--peraen-reatding-in-a-honschoté-tf-rthe-average
househotd-monthiy-income-that-is-reassnabiy--cercain--ts--pe
received--tn--g-iz-menth-period-beginning-with-the-menth-the
medicai-service-was-provided-does-not-sxceed-the-——amoant—-in
S53-3-265¢2%+

tht a person is not eligible for medical services if
the household in which he resides has an average monthly
income reasonably certain to be received in a 12-month
period beginning with the month the medical service was
provided in excess of that set forth in the ftollowing table:

Monthly

-12- HB 723
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Family Size Income Level

1 $ 287
2 433
3 526
4 618
5 714
6 804
7 896
8 988
9 1,081
10 1,173
11 1,194
i2 - 1,215
13 1,236
14 1,258
15 1,277
16 or more 1,298

tey--itf-the-average-honsehotd-monthiy—income-reasonabty
certain-~to--be-recaived-in-a-12-menth-peried-baginning-with
the-month-+the-medicai-service-was-provided- -ig-—-between-—rhe
amount—in-53-3-205¢+2y-and-rhe-monthiy-inceme-tevet-set-forth
in--sgbsection—-{b}y;-—a--househotd--must-firat-ineur-covered
mediecat-costa-equai-te-the-difference--batween—-its--average
menthly-—--income-——-and--—-the---monthiy-—ineome-—-atandard--in

53-3-205{2y-before-medicat-agsiatance-ts-pravideds:"

~13- HB 723

10

i1

13
14

15

17
18
19
20
21
22
23
24

25

HB 0723/02

Section 7. sSection 53-3-209, MCA, is amended to read:

"53-3-209. Period of eligibility. (1) The period of
eligibility for receipt of general relief for basic
necessities is 1 monthy--except. Except as provided in
subsections-{2y-and subpsection (3)s-A, a person may seek to
establish eligibility for the succeeding month prior to the
end of the current month of eligibility.

t2}--Able-bedied--persons-—-withouc---depeadent--—-minar
chitdren--tiving--tn--che-heuaechetd-are-eitgibre-for—-no-more
than-2-menths-of -nonmedieat-generat-retrtef-assrscance-within
any-tZ2-menth-pertady-exceprt-that-aaatatance--recetved--prior
ta-Navember-1;-15867-3hatl-not-be-counteds

+3¥{2) Eligibility for general relief medical

assistance is grgnted for a petiacd of 1 month and terminates

when the serious medical condition of the person has been

treated. Except as provided in subsection (3), continued

eligibility for general relief medical assistance may be

established in any subsequent month.

t4¥{3) The period of eligibility for any type cf
general relief assistance terminates at any time the county
welfare board or the department determines that the

household:

(a) no longer meets the applicable eligibility

reguirements; or

{b) received general relief assistance by means of

14— HB 723
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fraud or mistake."

Section B. section 53-3-304, MCA, is amended to read:

"53-3-304. Power to require recipient to participate
in job search, training, and werk workfare programs. (1) The
department shall cooperate with the department of labor and
industry and other designated agencies to initiate, promote,
and develop job search, training, and work workfare programs
that will contribute to the employability of persons
receiving general relief assistance under the provisions of
this chapter. These programs must be designed to preserve
and improve the work habits and job-finding skills of
recipients for whom jobs are not otherwise immediately
available,

(2} For each county with state-assumed welfare
services, the department shall contract with the department
of labor and industry or other designated agencies to
institute a job search, training, and werk workfare pregram
programs that provides provide able-bodied general relief
assistance recipients with the necessary job-finding skills
to seek unsubsidlzed employment independently.

{3) In a county with state-assumed welfare services,
an able-bodied recipient of general relief assistance shall
enroll in a structured job search and training program at an
employment office or other site designated by the

department. The program must include but is not limited to
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the following elements:
(a) assessment and testing;
(b} an employability plan;
{c) remedial education or job skills training, 1f it

is called for in the employability plan and if it provides
for immediate referral to an appropriate Job Training
Partnership Acf program;

{d) a job readiness and job search program that must
include but is not limited to:

(i) self-assessment and occupational tescing;

{ii) instruction in completing applicatlions, writing
resumes, and preparing for interviews:

(iii) identification of and contact with potential
employers; and

[iv) participation in simulated job interviews;

[e) a supervised effort to find employment; and

(£) efforts to address barriers to employment.

(4) ta&} In addition to the training required in
subsection (3), +f--a-public-ageney-or-a-private-nenprofit
agency-has-work——avattabie--whieh--a--reciptent--of--genera?
reltief-—is-capabie-cof-performing-ar-the-department-af-sacial
and-rehabiiitation-services-is-required-te--operate-—a--work
program-—-under-—-the--provistons-of-53-2-822;-then the county
department of public welfare or the department of social and

rehabilitation services may require a recipient to perform
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Work—-—at-—tha--Aitnimum--wage—-sr—-may-pay-a-recipient-ar-the
prevatiing-rate-of-wagea-paid-in-that-county-by-thar--agency
for--asimitar--worky--to-be-patd-from-the-county-poor-fund-or
state-funds;--in--place--ef-—granting--him--generat--relief<

participate in a workfare program. The purpose of the

warkfare program is to provide work experience and training

for general relief recipienkts in specifically created work

proiects operated by a public agency or a private, nonprofit

agency. A workfare program established under this section

must provide that:

tby¥(a) Ne A currently employed warker may not be
displaced by any recipient (including partial displacement
such as a reduction in the hours of nonovertime work, wages,
or employment benefits).

tey(b) Ne A recipient may not be empioyed-when given a

work experience or training assignment if:

{1} the assignment would fill an established unfilled

vacancy that exists because an employee has been laid off

any-—ether-~person-—is—-on--tayeff--from--rthe--same--sr--any
substanttatriy-equivalent-gab; or

(ii) when the employer has terminated the employment of
any regular employee or otherwise reduced its workforce with
the intention of filling the vacancy so--created--by-—hiring

with a general relief recipient whose-wages-are-subsidized

under-this-sectron.
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{c) A recipient may nct be required to participate in

a workfare program if participation is determined to

interfere with:

{i) participation in a job search or job training
program; or

{ii) attendance in a secondary education program,

(d) The maximum number of hours that a recipient may

be required to participate in a workfare program and job

search and training programs may not exceed 40 hours in a

week.

{3) The county department of public welfare or the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensation Act for those reciplents of general relief

working-under—~the-provisions--herecf participating in the

workfare program and may enter into such agreements with the

division of workers' compensation of the department of labor
and industry as may be necessary to carry cut the provisions
of this section.
t6y—-A--reeipient--who-has~-completed-rhe-asseasment-and
testing--pertiona-—-of--the--program-—and--has--deveieped--an
empteyabitity--ptan--shati--parcicipate-in-the-job-readiness
and-fob-senceh-program-provided-for-in-subsection-t3rtdi-for
at-lteast-B8-hours—in-any-S-week-perisd-and--shati--spend--at

teast--8-—hours--a—-—week——in--a--supervised--affort-—-teo-£find
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empioyments

t73(6) A recipient who has completed the job search
and training program provided for in subsection (3) shall:

(a) eentinue-te spend at least 8 hours a week in a
supervised effort to Eind employment; and

(b} for the duration of his eligibility for general
relief, spend 32 hours a week, as called for in the
employability plan, in:

(1} remedial education;

(il) counseling;

(iii) job skills training;

(iv) werk--for--a--pubiitc-agency-or-a-private-nenprofit
ageneyr workfare, as required in subsection {4); or

{v) Jjob-seeking or other related activities.

{83--Nothing-tn-this-chaprer-reguires-a--recipient——-tos

tay--participate-in-the-job-search-and-tratnrng-program
required-—-by-—subseetion——t3y--or--te--perfoarm--work--under
subsection-{4)r-tf-the-tratning-or-work-aite-ts-move-rhan--16
Mmites--from—-his--residence;--untess-the-department-provides
transportation---or----reimburass----the----recipient---—for
transportatton-costss-or

thy-—continue-+the-activities-required-by-subsectton-+74
for-longer-than-6-menthsax

£935(7) Where a labor organization represents a

substantial number of employees who are engaged in similar
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work or training in the area where it is proposed to assign

the recipient to werk-or-kratning a workfare assignment, an

opportunity must be provided for that corganization to submit
comments with respect to such proposal.

t16+(B) Ne A work workfare program may not impair
existing contracts for services or collective bargaining
agreements, and ne—-wark a workfare program that would be
inconsistent with the terms of a c¢ollective bargaining
agreement may not be undertaken without the written
concurrence of the labor organization and employer

concerned,
Section 9. Section 53-3-309, MCA, is amended to read:
"53-3-309. Form of relief. The cholce as to the form
or forms of relief provided 1is at the discretion of the
county welfare department in counties without state-assumed
welfare services or the department if the state has assumed
responsibility for the welfare services in a c¢ounty. The

form of relief wmway include but is not limited to cash,

checks, vouchers, 1lines of credit, in-kind goods and

services, and food commodities."

Section 10. gection 53-3-311, MCA, is amended to read:
"53-3-311. Amount of general relief for basic
necessities., (1) In a county without state-assumed Qelfare
services, the amounts of general relief for basic

necessities must be determined and adopted at the discretion
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of the county welfare board.

(2) In a county with state-assumed welfare services,
the amount of general relief for basic necessities available
to an eligible household is the amount listed for the same
size household in the table in 53-3-205(2), less countable
income and rescurces not excluded in 53-3-205¢%%(6).

t33--Except--as--provided-in-subsection-{4};-the-amount

of-general-retief-for-bastc-necessitzes-that-is-avattable-te

an-etigibie-househoird-must-be-determined-retrospectivety--on

the--basts-cf-the-nonsehoitdls-actual-countabie-tncome-in-the

2-montha-immedintety-preceding-the-month-in-which-assistance

ta~to-be-received--aAli-avaitabie-nonexempt-rescurees-Must—be

eonsidered-in--determining—~-the-—ameunt~--of--general——vreiief

avaiiable——te--the-—Rousehald;--aa--provided-in-53-3-205¢637

during-tha-hanafit-months

t4¥--Buring-the-firser-2--montha-—foliowing--an-——-intkiat

application-for-assistance;-the-amount-of-general-retief-for

basie--necessities--must--be-determined-prospectively-oan—the

pasis-cf-household-inceme-and-respurcea-that-are——reascnabily

certatn--te—-—extst-during-the-month-that-assistance-is-te-be

qranteds
(A) COUNTABLE INCOME DURING THE FIRST 2 MONTHS OF

CONTINUOUS ELIGIBILITY IS THE INCOME THE HOUSEHOLD IS LIKELY

TO RECEIVE DURING THE BENEFIT MONTH LESS THE AMOUNTS

EXCLUDED IN 53-3-205(2).

-21- HB 723

10
11
12
13
14
15

16

HB 0723/02

{B) COUNTABLE INCOME IN THE THIRD AND ALL CONSECUTIVE

CONTINUOQUS MONTHS OF ELIGIBILITY IS THE INCOME THE HOUSEHOLD

RECEIVED IN THE SECOND CALENDAR MONTH IMMEDIATELY PRECEDING

THE BENEFIT MONTH LESS THE AMOUNTS EXCLUDED IN 53-3-205¢(2)."

HEW sEcTIiON. Section 11. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] 1s extended to the provisions of
[this act].

NEW SECTION. Section 12. sSeverability. If a part of
{this act} is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part 2>f [this
act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severaple from the invalid applications.

NEW SECTION. Section 13. Effective date. [This act]
is effective July 1, 1989.

-End-
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HOUSE BILL NO. 723
INTRODUCED BY COBB
BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TQ THE PROVISION OF GENERAL RELIEF
ASSISTANCE; AMENDING SECTIONS 53-2-822, 53-3-108, 53-3-109,
§3-3-113, 53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-309,

AND 53-3-311, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-2-822, MCA, is amended to read:

“53-2-822. Werk Workfare program required. The
department of social and rehabilitation services shall
establish a werk workfare program as provided in 53-3-304.
The department of social and rehabilitation services may
contract with the county, a municipality, or state agency

that-has-work-avattable to operate workfare projects for

recipients of general relief.”
Section 2. Section §3-3-108, MCA, is amended to read:

*53-3-108. Purpose. (1) The legislature, in order to
implement the provisions of Article XII, section 3, of the
Montana constitution, finds that certain persons are in need

of assistance because of misfortune and must be provided
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with certain assistance through programs for general relief.
These programs are to be efficiently administered by local
county welfare boards or, whenever responsibility for 1local
welfare programs has been assumed by the state of Montana,
by the department of social and rehabilitation services.
General relief, aleong with other assistance programs, is
made available to provide basic necessities that provide
minimum subsistence compatible with decency and health and
to provide financial assistance for medical services
necessary for serious medical conditions. General relief
medical assistance is not intended to provide catastrophic
medical insurance to nonindigent persons.

(2) The 1legislature £finds that assistance under the
general relief program should not be available to those
persons who have either adequate income or resources of
their own er-who-are-abte-bedied. When benefits and services
are available through other Eederal or state assistance

programs, general relief should not be provided in
duplication of such other assistance.
{3}--The-legistatures-in-recognitien-~of--the--—pneed-—-to
expand-the-empitoyment-opportunities-avaitahle-te-abie-hadied
persens--who--de--not--have--dependent--minor-chilidren;-wiii
provide-2-months-of-generat-reticf-so-that-such--abite-bhodied
persons—-may--be--eligibte--for——the--job-readiness-eraining

suthorized-in-53-3-304+33+

-2- HBE 723
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t4¥({3) The legislature Further finds that the purposes
of the general relief program must be implemented only to
the extent necessary and allowable by the mandates of
Article VIII, sections 12 and 14, of the Montana
constitution, regarding Einancial accountability and
expenditure by appropriation.”

Section 3. section 53-3-109, MCA, is amended to read:

"53-3-109. Definitions. For the purposes of this
chapter, the following definitions apply:

(1) "Able-bodied" means the condition of a person who
is not infirm.

{2} "Basic necessities" means fcod, shelter,

utilities, and personal needs.

{3) "Children" means minor and adult children who

reside in the same household with their parents, The term

includes both adoptive and natural children.

¢33{4) “"Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,

part 22,

t4¥(5) "“General relief” or “general relief assistance"

means, in accordance with this chapter, a program of public

assistance for basic necessities and medical needs to those

persons determined to be eligible for that assistance.
£53(6) “Household" means:

{a) a collective body of persons consisting of spouses
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or parents and their children wholiqguggkﬁin_rthe game

residence; or
{b} all other persons who by choicers or necessityy-or
tegat-retattonship are mutually dependent upon each other
for basic necessities and who reside 1in the same residence,
t6¥(7) "Income" means the value of all property of any
nature, earned, unearned, or in-kind, including benefits,
that is reasonably certain to be received by or avatiebie-to

is actwally received during the month by members of a

househcld during-the-manth-of-the-receipt-of-the-income.

t7¥{8) "Indigent" or "misfortunate" means a person wha
is lacking the means, financial or otherwise, by whiich to
prevent destitution for himself and others dependent upon
him for basic necessities and who is otherwise eligible for
assistance under this chapter. Except-as-provided-otherwise
in---53-3-285---and--53-3-289; -the--terma--da--net--inctude
abie-bodied--persans-—unieas--they —have - -dependent-———miner
chitdren-tzving—in-the-household-

£83(9) "Infirm" means the condition of a person who is
diagnosed by a licensed medical practitioner and confirmed
by an expert medical review to have a physical or mental
handicap that significantly impairs the person's ability to
be employed.

t9+[10}) “"Lump-sum income" means a nonNrecurring source

of income received in a single payment by a household during
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&

(YT - TS B - (O

10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

HB 0723/02

any eligibility period, including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Social Security Act;
prizes; and tax refunds,

(11) "Presumptive income" means the amount of financial

assistance that a person would have received under the aid

to families with dependent children program, as provided for

in Title 53, chapter 4, part 2, if the person had_ not been

determined ineligible due to receipt of lump-sum income,

overpayment, fraud, or failure or refusal to comply with

requirements for continued participation in the program.

t38y(12) "Resource” means all real and perscnal
property retained after the calendar month of 1its receipt
and which the household or a member of the household has a
legal right to sell or liguidate.

t¥:¥(13) "Secure facility" means any facility in which
a person may be lawfully held against his will by federal,
state, or local authorities.

+323(14) "Serious medical condition" means a mental or
physical condition that causes a serious health risk to a
person and for which treatment is medically necessary,
including pregnancy. Diagnosis and determination of
necessary treatment must be made by a licensed medical

practitioner, and the department may confirm it through an
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expert medical review. Necessary treatment i.cludes prenatal
care and such other elective treatments s Jdetermined by
department rule to be medically necessary."”

Section 4. Section 53-3-113, MCa, is amended to read:

"53-3-113. Contested case hearing. (1) Except as
ptovided in subsection (2), a hearing must be held on
regquest of any person who is dissatisfied with:

{a) an action taken on an application;

{b] an eligibility determination; or

{¢) the amount or condition of payment.

{2) A hearing need not be granted if either state or
federal law regquires automatic grant adjustments fo: classes
of persons unless the reason for an individual appeail is
incorrect grant computation.

[3) The applicant or recipient must be informed of the
right to reguest a hearing at the time any adverse action
affects his eligibility.

(4) A hearing must be requested within 90 calendar
days from the date of notice of adverse action. An applicant
is considered to have been given notice on the date the
notice is mailed by-certified-matt or perscnally served.

{5) The hearing must be held in:

{a) the person's county of residence:

{b) the county where application is made if residency

is unestablished; or

-6~ HB 723



10
11

12
13
14

15
16
17
18
19
20
21
22
23
24

25

HB 0723/02

{c) Lewis and Clark County if a real party in interest
requests a hearing fur an applicant in any county with
state-assumed welfare services.

(6) When a real party in interest requests a hearing
for an applicant, venue for judicial review of the Ffinal
administrative action is Lewis and Clark County if financial
responsibility is alleged to be with a state-assumed county
welfare program."

Section 8. section 53-3-205, MCA, is amended to rcead:

"53-3-205. Eligibility for general relief. (1) A
person or persons constituting a househocld may receive
general relief assistance for basic necessities if the
household is determined to be eligible under the provisions
of this section and is in need of such assistance as a
resylt of their infirmity, misfortune, or indigency.

(2) A household 1is eligible for general relief

assistance if the household income, including presumptive

income but exclusive of the first $50 earned each month by
each househcld member, does not exceed that set farth in the

tollowing table:

Number of Persons Monthly Income Standard

in Household

1 $212
2 282
3 354
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4 426
5 501
& 570
7 642
8 713
9 785
10 or more 857

t3y~-Abie-bodied- -persons---without---dependent-—-miner
chitdren--tiving--tn--the--househotd--are--not--etigibie-for
nonmedical-generat-rettef-asstastances—except-as-provrded--tn
53-3-209<

t+¥(3) (a) When the household's income exceeds the
monthly income standard for a household of that size because
of receipt of lump-sum income, the household will be
ineligible for general relief assistance for the full number
of months, beginning with the month of receipt, derived by
dividing the total of the lump-sum income and other income
by the monthly income standard for a household of that size.
Any income remaining from this «calculation will be
considered as income in the first month following the period
of ineligibility.

(b} The period of ineligibility may be recalculated if
the household size changes or if a pertion of the 1lump sum
was used to pay medical bills for a serious medical

condition.
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(c) Ineligibility due to the receipt of a lump sum
does not preclude eligibility for general relief medical
assistance.

t5%(4) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.

t63--Prospectrve-incone-that-ta-reasonably--certain--to
be--receitved--by--the-househotd-during-an-etigibitity-period
must-be-considered-when-determining-eligibitiey~-

{(5) Eligibility for general relief assistance must be

determined prospectively based on household income and other

relevant cilrcumstances reasonably certain to exist in the

month in which assistance is teo be provided. Once

eligibility is determined, an individual must be paid

benefits in accordance with the method provided for in

53-3-311.

() (a) Except as provided in subsection (6){(b}, the

equity value of all household resources must be considered

available to meet the needs of the individual applying for

general relief.

t?¥(b}) The following resources of a househcld must be
excluded from consideration of resources for eligibility
purposes:

tay(i) the domicile of the household, including

necessary appurtenant land not exceeding 10 acres;
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thy{ii) a motor vehicle that has no more than $1,.500 in
equity value;

tey(iii) personal items, clething, housenold furniture,
appliances, and wother essential household items, the total
equity value of which does not exceed resource eligibility
limits established by rule; and

td3(iv) tools of a ctrade that are essential to the
current or future employment of a household member.

t8¥({?7) A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated 1in a secure facility pending resclution of
legal process is not eligible for general relief.

+93(8) A person who resides for a pericd of 1 day or
more in any state or federally operated institution or
residence is not eligible for general relief for the period
of that residency.

t83{9) For the purposes of an eligibility
determination, an applicant for or recipient o©f general
relief may be requested to produce all financial and other
information concerning the household.

+333(10) Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be notified in writing of
the eligibility determination and the reasons for the

determination.
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¢:2)(11) An alien determined to be illegally within the
United States is not eligible for general relief."

Section 6. section 53-3-206, MCA, is amended to read:

“93-3-206. Eligibility for general relief medical
assistance. (1) In order to be considered for eligibility
Eor general relief medical assistance, a person must be
found to have a serious medical condition.

(2) Eligibility for general relief medical assistance
must be determined as provided in this section and 63-3-205,
A perscn with a serious medical condition must apply for
general relief medical assistance prior to the provision of
medical services or within 90 days of the date the medical
service is first provided. Eligibility is determined as of
the date medical service is first provided.

(3) All persons who reside in the same residence and
are  iegatty-related-to-or-responaibie-for-each-other either

married to each other or are the parents or children of

Qther persons living in the same residence are considered to

be one household for purposes of determining general relief
medical assistance.

{4) All individual or household resources must be used
to offset medical obligations except those gégources

excluded in 53-3-205¢{#3(6) or used to offset nonmedical

general relief payments during the same period.

(5} A household is ineligible to receive general
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relief medical assistance if the household is ineligible for

medicaid as a result of overpayment, fraud, or failure or

refusal to comply with requirements for continued

participation in the medicaid program.

t53(6) To determine eligibility for county general
relief medical assistance, a county welfare board may
promulgate rules to establish the circumstances under which
persons are wunable to pay for their medical aid and
hospitalization. However, no household with an income
exceeding 300% of the amount set Fforth in 53-3-205(2) is
eligible for such medical assistance.

t63(7) In a county with state-assumed weltare
servicess,

tay--covered-medicat-services-must-be--provided--at--no
teat--tS--the--person-residing-in-a-househoid-tE-the-average
heusehoid-menthly-income-that-is-reassnabty--certain——to-—-be
recetved--in——a-1Z-month-perisd-beginntng-with-the-manth-the
medicat-service-waa-provided-does-neat-exceed-the--amount-—-in
53-3-285¢2}7

tby a person 1s not eligible for medical services 1if
the household in which he resides has an average monthly
income reasonably certain to be received in a 12-month
period beginning with the month the medical service was
provided in excess of that set forth in the following table:

Monthly
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Family Size Income Level

1 $ 287
2 433
3 526
4 618
El 714
] 804
7 896
B 988
] 1,081
10 . 1,173
11 1,194
12 1,215
13 1,236
14 1,256
15 1,277
16 or more 1,298

tey--t€-the-average-househotd-monthiy-income-reasonabiy
eertatn--to--be-recetved-in-a-12-monch-period-beginning-with
the-manth-the-mediecat-service-was-previded--is--between—--the
amount-in-53-3-205¢2)-and-the-monthiy-income-tevei-set-forth
tn--subsestion-~thyy——a--household--muar-firat-incur-covered
medicat-costs—equat-to-the-difference--between--ita—-average
monthiy—--income---and-—-the---monthly--income--standard--in

53-3-205¢24-before-medicat-assistance-is-provideds"
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Section 7. section 53-3-209, MCA, is amended to read:

"53-3-209. Period of eligibility. (1) The period of
eligibility for receipt of general relief for basic
necessities is 1 monthy--except. Except as provided in
subsections-t2}-and subsection (3)s-A, a person may seek to
establish eligibility for the succeeding menth prior to the
end of the current month of eligibility.

t2§--Abte-bodied--perrsons---witheut---dependent---minor
chitdren--tiving—-in--the-househoid-are-eiigibie-for-no-more
than-2-montha-aof-nonmedicat—generat-retief-assistance-within
any-i2-month-pertodr-except-that-assistance--received--prior
ro-Navember—-1;-19867-shati-not-be-esanteds

+34{2) Eligibility for general relief medical

assistance is granted for a period of 1 month and terminates

when the serious medical condition of the person has Dbeen

treated. Except as provided 1in subsection (3). <¢ontinued

eligibility for general relief medical assistance may be

established in any subsequent month.

¢43(3) The period of eligibility for any type of
general relief assistance terminates at any time the county
welfare board or the department determines that the

household:

{(a) no longer meets the applicable eligibility

requirements; or

(b} received general relief assistance by means of
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fraud or mistake.™

Section 8. section 53-3-304, MCA, is amended to read:

"53-3-304. Power to require recipient to participate
in job search, training, and work workfare programs. (1) The
department shall cocaperate with the department of labor and
industry and other designated agencies to initiate, promote,
and develop job search, training, and werk workfare programs
that will contribute to the employability of persons
receiving general relief assistance under the provisions of
this chapter. These programs must be designed to preserve
and improve the work habits and job-finding skills of
recipients for whom jobs are not otherwise immediately
available,

(2) For each county with state-assumed welfare
services, the department shall contract with the department
of labor and industry or other designated agencies to
institute a job search, training, and work workfare program
programs that provides provide able-bodied general relief
assistance recipients with the necessary job-finding skills
to seek unsubsidized employment independently.

{3) In a county with state-assumed welfare services,
an able-bodied recipient of general relief assistance shall
enroll in a structured job search and training program at an
employment office or other site designated by the

department. The program must include but is not limited to
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the following elements:

(a) assessment and testing;

{b) an employability plan;

{c) remedial education or job skills training, if it
is called for in the employability plan and if it provides
for immediate referral to an appropriate Job Training
Partnership Act program;

{d) a Jjob readiness and job search program that must
include but is not limited to:

(i} self-assessment and occupational testing;

(ii) instruction in completing applications, writing
resumes, and preparing for interviews;

{iii}) identification of and contact with potential
employers; and

{iv) participation in simulated job interviews;

{e) a supervised effort to find employment; and

[f) efforts to address barriers to employment.

(4) +a3 In addition to the training required in
subsection (3), #f--a-public-ageney-sr-a-private-nonprofit
agency-has-work--availabie--whieh--a--reeipient--of--generat
relief--is-capabte-of-performing-or-the-department-of-scctat
and-rehabititatien-services-is-required-to—-operate--a—-work
program--under—-the--provisions-o£-53-2-822;-then the county
department of public welfare or the department of social and

rehabilitation services may require a recipient to perfesm
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work-—at--the--minimum--wage--or--may-pay-a-recipient-ac-the
prevaritng-rate-of-wages-patrd-in-that-counry-by-that--agency
for--simitar--woerky-~to-be-paid-from-the-county-poor-fund-or
atate—funds;--in-—place--of-—granting-—him--genaral--reiiefs

participate in_ a workfare program. The purpose of the

workfare program is to provide work experience and training

for general relief recipients in specifically created work

projects operated by a public agency or a private, nonprofit

agency. A workfare program established under this section

must provide that:

tby{a) Neo A currently employed worker may not be
displaced by any recipient {(including partial displacement
such as a reduction in the hours of nonovertime work, wages,
or employment benefits).

tey(b) Na A recipient may not be empioyed-when given a

work experience or training assignment if:

(i) the assignment would fill an established unfilled

vacancy that exists because an employee has been laid off

any-—-other--person--is--on--tayosff--from--the--aame--er--any
substantially-equivaient-jeb; or )

{ii) when the employer has terminated the employment of
any regular employee or otherwise reduced its workforce with
the intention of filling the vacancy ao--created--by--hiring

with a general relief recipient whese-wages-are-subsidized

wnder-this-section.
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{c) A recipient may not be required to participate in

a workfare program if participation is determined to

interfere with:

(i) participation in a job search or job training

program; Or

[ii) attendance in a secondary education program.

(d} The maximum number of hours that a recipient may

be required to participate in a workfare program and job

search and training programs may not exceed 40 hours in a

week.

(5) The county department of public welfare or the
department of social and rehabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensation Act for those recipients of general relief

working~under-the-provistens--heresf participating in the

workfare program and may enter into such agreements with the
division of workers' compensation of the department of labor
and industry as may be necessary to carry out the provisions
of this section.
t63-—A--recipient--whe-has-compieted-the-assessment-and
testing--portions--of--the--program—--and--has--devetoped-—-an
empioyabitity--plan-—-shati--pareieipate-in-the-job-readiness
and—icb—seurch-program—pravided—for—in-subsection—t%#tdi-for
at-least-89-hours-in-any-5-week-perisd-and--shati--spend--at

iteast-—B-—-hours--a--week--in——a——supervised--effort--to-£find
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emptoymentc

¢73{6) A recipient who has completed the job search
and training program provided for in subsection (3) shall:

(a) eontinue-te spend at least 8 hours a week in a
supervised effort toc find employment; and

{b) for the duration of his eligibility for general
relief, spend 32 hours a week, as called for in the
employability plan, in:

{i) remedial education;

{ii) counseling;

{iii) job skills training;

{iv) work--for--a--publiec-agency-or-a-private-nonprefit
agencyr workfare, as required in subsection (4}: or

(v) Jjob-seeking or other related activities.

t8y--Nothing-in-this-chapter-requires-a--rectptent——to-

ta}--participate—in-the-4job-search-and-traintng-pregram
required---by--subsection—-t3}--~ar--to--perferm--wark--under
subsection-f4¥-tE-the-training-or-werk-site-is-more-than--18
mites-—from--his——residence;-—-uniess-the-department-provides
transpertation—--or----reimburses---—-the--—--reetpient--——for
transportation—costss-or

tby--continse-the-activities-required-by-subsectien-¢3}
for-tonger—-than-6-months~

t9¥(7)} wWhere a labor organization represents a

substantial number of employees who are engaged in similar
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work or training in the area where it is proposed to assign

the recipient to werk-or-tratntng a workfare assignment, an

opportunity must be provided for that organization to subamit
comments with respect to such proposal.

+303({8) Ne A work workfare program may not impair
existing contracts for services or collective bargaining
agreements, and ne--work a workfare program that would be
inconsistent with the terms of a collective bargaining
agreement may not be undertaken without the written
concurrence of the labor crganization and employer

concerned."”
Section 9. section $3-3-309, MCA, is amende& to read:
*53-3-309. Form of relief. The choice as to the form
or forms of relief provided is at the discretion of the
county welfare department in Counties without state-assumed
welfare services or the department if the state has assumed
responsibility for the welfare services in a county. The

form of relief may include but is not limited to cash,

checks, vouchers, 1lines of credit, in-kind goods and

services, and food commodities.”

Section 10. Section 53-3-311, MCA, is amended to read:
¥53-3-311. Amount of general relief for basic
necessities. (1} In a county without state-assumed Qelfare
services, the amounts of general relief for basic

necessitjies must be determined and adopted at the discretion
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of the county welfare board.
(2) In a county with state-assumed welfare services,
the amount of general relief for basic necessities available

to0 an eligible household is the amount listed for the same

size household in the table in 53-3-205{2), 1less countable

income and resources not excluded in 53-3-205¢%%(6).

t3}-—Except-—as--provided-in-subsection—{4}7-the-amonnt

of-generat-relief-for-basie-necessities-that-is-avartabte-to

an-etigibise—household-must-be—determined-rerrespectiveliy--on

the-—-basis-~af-the—househoidls-actual-countabie-tnceme-in-the

2-months-immediately-preceding-the-month-in-which-assistance

in-to-be-recetveds-Ati-avaiiable-nenexempt-resources-most-be

constrdered-—in-—determining-—the--amount--of--general-——retief

avatiabie--to--the--householdy—-as--provided-in-53-3-285¢637

during-the-banefit-menth~

t4)--PBuring-the-fivse—-2--montha--folleowing--an--inttral

apptication—for-assisrance;-the-amount-cf-generat-retief-for

basic--neceasities——must--be-determined-prospectively-on-the

basis-of-household-income-and-rescurces-that-are—-reasenably

epreatn--tea~-exist-during-the-month-that-assistance-is-te-be

granted:
(A) COUNTABLE INCOME DURING THE FIRST 2 MONTHS OF

CONTINUOUS ELIGIBILITY IS THE INCOME THE HOUSEHOLD IS LIKELY

TO RECEIVE DURING THE BENEFIT MONTH LESS THE AMOUNTS

EXCLUDED IN 53-3-205(2).
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{B) COUNTABLE INCOME IN THE THIRD AND ALL CONSECUTIVE

CONTINUOQUS MONTHS OF ELIGIBILITY IS THE INCOME THE HOUSEHOLD

RECEIVED IN THE SECOND CALENDAR MONTH IMMEDIATELY PRECEDING

THE BENEFIT MONTH LESS THE AMOUNTS EXCLUDED IN 53-3-205(2)."

NEW SECTION. Section 11. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act].

NEW SECTICN. Section 12. severability. If a part of
[this act] is inavalid, all valid parts that are severable
from the invalid part remain in effect. If a partr of [this
act] is invalid in one or mote of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applicaticns.

NEW SECTION. Section 13. Effective date. [This act]
is effective July 1, 1989.

-End-
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HOUSE BILL NGO, 723
INTRODUCED BY COBB
BY REQUEST OFf THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO THE PROVISION OF GENERAL RELIEF
ASSISTANCE; AMENDING SECTIONS 53-2-822, 53-3-108, 53-3-109,
53-3-113, &53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-309,

AND 5131-3-311, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-2-822, MCA, is amended to read:
*53-2-822. Work Workfare program required. The

department of social and rehabilitation services shall

establish a werk workfare program as provided in 53-3-304.

The department of social and rehabilitation services may

contract with the county, a municipality, or state agency

that-has-wark-avaiiakle to operate workfare projects for

recipients of general relief.”
Section 2. Section 53-3-108, MCA, is amended to read:
"53-3-108. Purpose. (1} The legislature, in order to
implement the provisions of Article XII, section 3, of the
Montana constitution, finds that certain persons are in need

of assistance because of misfortune and must be provided
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with certain assistance through programs for general relief.
These programs are to be efficiently administered by local
county welfare boards or, whenever responsibility for local
welfare programs has been assumed by the state of Montana,
by the department of social and rehabilitation services.
General relief, along with other assistance programs, is
made available to provide basic necessities that provide
minimum subsistence compatible with decency and health and
to provide financial assistance for medical services
necessary for serious medical conditions. General relief
medical assistance is not intended to provide catastrophic
medical insurance to nonindigent persocons.

(2) The legislature finds that assistance under the

general relief program shcould not be available to those

persons who have either adequate income or resources of

their own or-who-are-abie-bodied. When benefits and services
are available through other federal or state assistance
programs, general relief should not be provided in
duplication of such other assistance.
t3y--Phe-legrsiature;-in-recognition--of--the--need--to
expand-the-employment-opportuntties-avaitabte-to-abie-bodied
persons--who--do--not--have--dependent--minor-childreny-will
previde-2-months-cf-general-retief-so-that-such--abie-bodied
persons--may--be--etigibte--for--the--job-readiness-training

acthorized-tn-53-3-364¢33<
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t4+13) The legislature further finds that the purposes
of the general relief program must be implemented only to
the extent necessary and allowable by the mandates of
Article VIII, sections 12 and 14, of the Mcontana
constitution, regarding financial accountability and
expenditure by appropriation."

Section 3. section 53-3-109, MCA, is amended to read:

*53-3-109. Definitions. For the purposes of this
chapter, the following definitieons apply:

(1) "Able-bodied"” means the condition of a person who
is not infirm.

{2} "Basic necessities” means food, shelter,

utilities, and perscnal needs.

{3) "children™ means minor and adult children who

reside in the same household with their parents. The term

includes both adoptive and natural children.

t3¥{4) “"Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,

part 22.

t4+{5) "General rtelief"” or “general relief assistance"”

means, in accordance with this chapter, a program of public

assistance for basic necessities and medical needs to those

persons determined to be eligible for that assistance.
t5%{6) "Household" means:

(a) a collective body of persons consisting of spouses
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or parents and their children who_ reside in the same

residence; or
(b) all other persons who by choicey Or necessitysy-or
tegat-retationsnip are mutually dependent upon each other
focr basic necessities and who reside in the same residence.
t63(7) "Income" means the vaiue of all property of any
nature, earned, unearned, or in-kind, including benefits,
that is reasonably certain to be received by or avaitabie-to

is actually received during the month by members of a

household during-the-month-of ' ~-recetpt-cf-the-tncome.

€7¥(8) "Indigent” or "misfortunate™ means a person who
is lacking the means, financial or otherwise, by which to
prevent destitution for himself and others dependent upon
him for basic necessities and who is otherwise eligible for
assistance under this chapter. Except-as-provided-otherwise
tn---53-3-285---and--53-3-2897;--the--terma--do--not--inciude
abie-bodied--perasns-~uniesa--they--have---dependent---minor
ehitdren-1iving-in-the-househoid-

t8¥{9) "Infirm" means the condition of a person who is
diagnosed by a licensed medical practiticner and confirmed
by an expert medical review to have a physical or mental
handicap that significantly impairs the person's ability to
be employed.

¢9¥(10) "Lump-sum income" means a nonrecurring source

of income received in a single payment by a household during
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any eligibility period, including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' of unemployment benefits;
benefits received under the federal Social Security Act;
prizes; and tax refunds.

(11) "Presumptive income” means the amount of financial

assistance that a person would have received under the aid

to families with dependent children program, as provided for

in Title 53, chapter 4, part 2, if the person had not been

determined ineligible due to receipt of lump-sum income,

overpayment, fraud, or failure or refusal to comply with

requirements for continued participation in the program.

t183(12) "Resource” means all real and personal
property retained after the calendar month of its receipt
and which the household or a member cof the household has a
legal right to sell or liquidate.

+334(13) "Secure facility" means any facility in which
a persoen may be lawfully held against his will by federal,
state, or local authorities.
physical condition that causes a serious health risk to a
person and for which treatment is medically necessary,
including pregnancy. Diagnosis and determination of
necessary treatment must be made By a licensed medical

practiticoner, and the department way confirm it through an
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expert medical review. Necessary treatment includes prenatal
care and such other elective treatments 4u Jdetermined by
department rule to be medically necessary."

Section 4. section 53-31-113, MCa, is amended to read:

"53-3-113. Contested case hearing. [1) Except as
provided in subsection (2), a hearing must be held on
request of any person who is dissatisfied with:

{a) an action taken on an application;

(b)) an eligibility determination; or

{c) the amount or condition of payment.

(2) A hearing need not be granted if either state or
federal law requires automatic grant adjustments for classes
of persons unless the reason for an individual appeal is
incorrect grant computation.

(3) The applicant or recipient must be informed af the
right to regquest a hearing at the time any adverse action
affects his eligibility,

(4) A hearing must be reguested within 90 calendar
days from the date of notice of adverse action. An applicant
is considered tc have been given notice on the date the
notice is mailed by-certified-mait or personally served.

(5) The hearing must be held in:

{a) the person’s county of residence;

{b) the county where application is made if residency

is unestablished: or
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{c) Lewis and Clark County if a real party in interest
requests a hearing for an applicant in any county with
state-assumed welfare services.

{6) When a real party in interest requests a hearing
for an applicant, venue for judicial review of the Ffinal
administrative action is Lewis and Clark County if financial

responsibility is alleged to be with a state-assumed county

welfare program.™

Section 5. section 53-3-205, MCA, is amended to read:

"93-3-205. Eliqgibility for general relief. (1) A
person or persons constituting a household may receive
general relief assistance for basitc necessities if the
household is determined to be eligible under the provisions
of this section and is in need of such assistance as a
result of their infirmity, misfortune, or indigency.

t2) A household 1is eligible for general relilef

assistance if the

household income, including presumptive

income but exclusive of the first $50 earned each month by

each household member, does not exceed that set forth in the

fullowing table:
Number of Persons Monthly Income Standard

in Household

1 5212
2 282
3 354
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4 426
5 501
6 570
7 642
B 713
9 785
10 or more 857

t33--Abie-hodied--persons---without---dependent---minor
chitdren--tiving—-in--the--hensehotd--are--net--atigible-for
nonmedicai-generalt-reiief-assiscancey-except-as-provided--in
53-3-209:

t4¥(3) (a) When the household's income excuevds the
monthly income standard for a household of that size because
cf receipt of lump-sum income, the household will be
ineligible for general relief assistance for the full number
of months, beqinning with Lhe month of receipt, derived by
dividing the total of the lump-sum income and other income
by the mopthly income standard for a household of that size.
Any income remaining from this calculation will be
considered as income in the first month following the period
of ineligibility.

{p) The period of ineligibility may be recalculated if
the household size changes or if a portion of the lump sum
was used to pay medical bills for a serious medical

condition.
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(c) Ineligibility due to the receipt of a lump sum
does not preclude eligibility for general relief medical
assistance.

t5%{4) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.

t6)--Prospective-income-that-ts-reasenabiy--cectain--to
be—-recetved--by--the-househotd-during-an-etigibiitey-peried
must-be-considered-when-determining-etigibilitys

(5) Eligibility for general relief assistance must be

determined prospectively based on household income and other

relevant circumstances reasonably cectain to exist in the

month in which assistance is to be provided. Once

eligibility is determined, an individual must be paid

benefits in accordance with the method provided for in

53-3-311.

{6) (a) Except as provided in subsection (6)(b}, the

eguity value of all household resources must be considered

available to meet the needs of the individual applying for

general relief.
+#+{b) The following resources of a household must he
excluded from consideration of resources for eligibility

PuUrposes:

tay(i) the domicile of the household, including

necessary appurtenant land not exceeding 10 acres:

-9- HB 723

10

11

b2
13
13
15

i6
17
18
193
20
21
22
21
24

25

HB 0723702

tb3(ii) a motor vehicle that has no mace than $1.500 in
equlty value;

tey(iii) personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resource eligibility
limits established by rule; and

td¥{iv) tools of a trade that are essential to the
current or future employment of a household member.

t+84+(7) A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated in a secure facility pending resolution of
legal process is not eligible for generatl relief.

t9+(8) A person who resides for a period of 1 day or
more in any state or federally operated institution or
residence is not eligible for general relief for the period
of that residency.

+18¥(9) For the purposes of an eligibility
determination, an applicant for or recipient o©of general
relief may be requested to produce all financial and other
infaormation concerning the household.

+113(10) Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be notified in writing of
the eligibility determination and the reasons for the

determination.
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+:24(11) An alien determined to be illegally within the
United States is not eligible for general relief.”

Section 6. sSection 53-3-206, MCA, is amended to read:

"53~3-206. Eiiqibility [for general relief medical
agsistance. (1) In order to be considered for eligibility
for general relief medical assistance, a person must be
found to have a sericus medical condition.

{(2) Eligibility for general relief medical assistance
must be determined as provided in this section and 53-3-205.
A person with a serious medical condition must apply for
general relief medical assistance prior to the provision of
medical services or within 90 days of the date the medical
service is first provided. Eligibility is determined as of
the date medical service is first provided.

{3) All persons who reside in the same residence and
are iegally-reiated-to-or-responsible-for-each-other either

married to each other or are the parents or children of

other persons living in the same residence are considered to

be one household for purposes of determining general relief
medical assistance,

(4) All individual or household resources must be used
to offset medical obligations except those resources

excluded in $53-3-205¢%?3(6) or used to offset nonmedical

general relief payments during the same period.

{5) A household is ineligible to receive general
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relief medical assistance if the household is ineligible for

medicaid as a result of overpayment, fraud, or failure eor

refusal to  comply with requirements for continued

participation in the medicaid program.

t5¥{6) To determine eligibility for county general
relief medical assistance, a county welfare board may
promulgate rules to establish the circumstances under which
persons are unable to pay for their medical aid and
hospitalization, However, no household with an income
exceeding 300% of the amount set Fforth in 53-3-205(2) is
eligible for such medical assistance.

t6¥(7) In a county with state-assumed welltare
servicesr,

tay--covered-medicat-services-must-be--provided--at--no
east--to--the--person-tesiding-in-a-househotd-tf-ehe-average
hounsehoid-monthiy-income-that-is-reascnably--ceceain——to——~he
recetved--in--a-iZ-month-periad-beginning-with-the-month-the
medical-service-was-provided-does-not-exceed-the-—amount--in
53-3-205¢2}+

tb}y a person is not eligible for medical services if
the household in which he resides has an average monthly
income reasonably certain to be received in a 12-month
period beginning with the month the medical service was
provided in excess of that set forth in the following table:

Monthly
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Family Size Income Level

1 § 287
2 433
3 526
4 618
5 714
6 804
7 896
8 988
9 1,081
10 1,173
11 1,194
12 1,215
13 1,236
14 1,256
15 1,277
16 or more 1,298

tey--tf-the-average-househstd-monthly-income-reasonabiy
certain--te--be-received-in-a-i2-month-period-beginning-with
the-month-the-medicai-service-was-pravided--is--betwesn——-the
amount-in-53-3-205{2}-and-the-monthly-income—-itevel-aset-forth
in--subsection--tby;--a--household--myst-firat-incur-covered
medicai-costs-equat-to-the-difference--betwaen--its--average
montkiy---income---and---the---menthly—-income—-atandard--in

53-3-265¢2)-before-medicat-aasistance-is-provided:"
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Section 7. Section 53-3-209, MCA, is amended to read:

"53-3-209. Period of eligibility. (1} The period of
eligibility for receipt of general relief for basic
necessities 1is 1 monthy--except. Except as provided in
subsactions-t23-and subsection {3}+-A, a person may seek to
establish eligibility for the succeeding month prior to the
end of the current month of eligibility.

t2y--Abie-bedied--persons-—-without---dependent——-minor
ehitdren--3itving--in--the-honsehotd-are-etigibte-far-no-more
than-2-months-of-nonmediecai-generat-retief-assistance-within
any-i2-month-period;-except-that-asaistance--received--prier
to-November-17-196867-shatl-not-be-counteds

£39(2) Eligibility for general relief medical

assistance is granted for a period of 1 month and terminates

when the serious medical condition of the person has been

treated, Except as provided in subsection {(31), continued

eligibility for general relief medical assistance may be

established in any subsequent month.

t43(3) The period of eligibility for any type of
general relief assistance terminates at any time the county
welfare board or the department determines that the
household:

{a) no longer meets the applicable eligibility
requirements; or

{b) received dgeneral relief assistance by means of
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fraud or mistake."

Section 8. section 53-3-304, MCA, is amended to read:

"53-3-304. Power to require recipient to participate
in job search, training, and waeek workfare programs. (1) The
department shall cooperate with the department of labor and
industry and other designated agencies to initiate, promote,
and develop job search, training, and werk workfare programs
that will contribute to the employability of persons
receiving general relief assistance under the provisions of
this chapter. These programs must be designed to preserve
and improve the work habits and job~-finding skills of
recipients for whom jobs are not otherwise immediately
available.

{2) For each county with state-assumed welfare
services, the department shall contract with the department
of labor and industry or other designated agencies to
institute a job search, training, and wark workfare program
programs that prevides provide able-bodied general relief
assistance recipients with the necessary job-finding skills
to seek unsubgidized employment independently.

(3) In a county with state-assumed welfare services,
an able-bodied recipient of general relief assistance shall
enroll in a structured job search and training program at an
employment office or other aite designated by the

lepartment. The program must include but is not limited to
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the following elements:

(a) assessment and testing;

{(b) an employability plan;

(c} remedial education or job skills training, if it
is called for in the employability plan and if it provides
for immediate referral to an appropriate Job Training
Partnership Act program;

(d) a job readiress and job search program that must
include but is not limited to:

(i) self-assessment and occupational testing;

{ii) instruction in completing applications, writing
resumes, and preparing for interviews;

fiii) identification of and contact with potential
employers; and

{iv) participation in simulated job interviews;

{e) a supervised effort to find employment; and

(£} efforts to address barriers to employment.

(4) tay In addition to the training reguired in
subsection (3}, #if--a-paubliec-agency-or-a-private-nonprofit
agency-has-wark-—-avaitable--which--a--reciptent--of--general
retief-—is-capable-of-performing-or-the-department-of-sociat
and-rehabttitation-services-is-required-to--operate--a--work
program-—under—-the--provistons-of-53-2-822;-then the county
department of public welfare or the department of social and

rehabilitation services may regquire a recipient to perform
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work--at——the--minimum--wage--or--may-pay-a-recipient-at-the
prevailing-rate-of-wages-paid-in-that-county-by-that--agency
for--similar--workz~~to-be-paid-from-the-county-poor-£fnnd-or
state—funda;--in--place--of-—granting--him--generat--rettefs

participate in a workfare program. The purpose of the

workfare program is to provide work experience and training

for general relief recipients in specifically created work

projects operated by a public agency or a private, nonprofit

agency. A workfare program established under this section

must provide that:

tb¥(a) Ne A currently employed worker may nct be
displaced by any recipient (including partial displacement
such as a reduction in the hours of nonovertime work, wages,
or employment benefits).

tcy{b) Ne A recipient may not be empieoyed-when given a

work experience or training assignment if:

{i1) the assignment would fill an established unfilled

vacancy that exists because an employee has been laid off

any--other--person--ts--on—-layoff--from--the--same--or--any
substantialty-equivatent-job; or

{ii) when the employer has terminated the employment of
any regular employee or otherwise reduced its workforce with
the intention of filling the vacancy so--created--by--hiring
with a general relief recipient whose-wages-are-subsidired

under-this-section.
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{c) A recipient may not be required to participate in

a workfare program iF participation is determined tn

interfere with:

{i) participation in a job search or job training

program; oOr

{ii) attendance in a secondary education program.

{d} The maximum number of hours that a recipient may

be required to participate in a workfare program and job

search and training programs may not exceed 40 hours in a

week .

{5) The county department of public welfare or the
department of social and rebabilitation services, as the
case may be, shall provide coverage under the Workers'
Compensation Act for those recipients of general relief

working-under-the-provisiona--hereof participating in the

workfare program and may enter into such agreements with the

division of workers' compensation of the department of labor
and industry as may be necessary to carry out the provisions
of this section.
t6y--A--reciptent--who-has-compieted-the-assessment-and
testing--portiens--of--the--program--and--has--deveioped—-an
empioyabi}ity——p}an——sheii——participate—%n—the—iob*readiness
and-job-search-program-provided-for-in-subsection-t33td}-feor
at-teast-88-hsurs-in-any-5-week-period-and--shati--apend--at

teast--B--hours--a--week——-in--a--supervised--effort--to-£find
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employments

t73{6) A recipient who has completed the job search
and training program provided for in subsection (3) shall:

{a) econtinune-ts spend at least 8 hours a week in a
supervised effort to find employment; and

{b) Eor the duration of his eligibility for general
relief, spend 32 hours a week, as called for 1in the
employability plan, in:

(i) remedial education;

{ii} counseling;

{tii) job skills training;

{iv) work--for-—-a--pubiic-agency-or-a-private-nonprofit
ageney; workfare, as required in subsection {4); or

{v) 1Jjob-seeking or other related activities.

t83--Nothing-in-this-chapter-requires-a--recipient--tos

tat--participate-in-the-job-seareh-and-eratning-pregram
required-—-by--subsection--{3)--or--te--perform--work--under
subsection-t43-2f-the-training-or-work-site-is-more-than--19
miries--from--his--restdence;--untesa-the-department-provides
tranaportation---6r-~--reimburses----the----rectpient--—-for
transportation-costs;-or

tb}--continue-the-activities-required-by-subsection-¢7}
for-tonger-than-6-monthas

t9+(7) Where a labor organization represents a

substantial number of employees who are engaged in similar
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work or training in the area where it is proposed to assign

the recipient to werk-er-training a workfare assigament, an

cpportunity must be provided for that organization to submit
comments with respect te such proposal.

t38+(8) Ne A work workfare program may not impair
existing contracts Ffor services or collective bargaining
agreements, and ne--weark g workfare program that would be
inconsistent with the terms of a collective bargaining
agreement may not be undertaken without the written
concurrence of the labor organization and employer

concerned.”
Section 9. Section 53-3-309, MCA, is amended to read:
"53-3-309. Form of relief. The choice as to the form
or forms of relief provided s at the discretion of the
county welfare department in counties without state-assumed
welfare services or the department if the state has assumed
responsibility for the welfare services in a county. The

form of relief may include but is not limited to cash,

checks, vouchers, lines of credit, in-kind_goods ‘and

services, and food commodities.”

Section 10. section 53-3-311, MCA, is amended to read:
“53-3-311. Amount of general relief for basic
necessities. (1) In a county without state-assumed ;elfare
services, the amounts of general relief for basic

necz2ssities must be determined and adopted at the discretion
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of the county welfare board.

{2) In a county with state-assumed welfare services,
the amount of general relief for basic necessities available
to an eligible household is the amount listed for the same
size household in the table in 53-3-205(2), 1less countable
income and resources not excluded in $3-3-205¢73(6).

t3}--Execept--as--provided-in-subsection-{4};-the-amount

ef-general-relief-for-basie-necessities-that-is-avaitabie-to

an-eitgibie-—nousehold-must-be-determined-retrospectivety-—-on

the--basis-of~the-household's-actuai-countable-income-in-the

Z-monthas-tmmediatedy-preceding-the-month-in-which-assistance

ts-te-be-receiveds-Ati-avaiisble-nonexempt-resources-must-be

considered-itn-—determining--the--amount--of--qenerai-—-redief

avatiiable-—to——the--househetd;-—as--provided-in-53-3-285{6};

durtng-the-benefit-month-

t43--Buring-the-first-2--months--following--amn--intriai

application-for—assiatance;—the-amount-of-general-relief-for

bastc--necessities--must--be-determinad-prospectively-on-the

basis-of-househoiéd-rnecome-and-resources-that-are--reasonably

certain--to--exist-during-the-month-that-assistance-is-to-be

granteds
{A) COUNTABLE INCOME DURING THE FIRST 2 MONTHS OF

CONTINUOUS ELIGIBILITY IS THE INCOME THE HOUSEHOLD IS LIKELY

TO RECEIVE DURING THE BENEFIT MONTH LESS THE AMOUNTS

EXCLUDED IM 53-3-205{2).
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{B) COUNTABLE INCOME IN THE THIRD AND ALL_CONSECUTIVE

CONTINUCUS MONTHS OF ELIGIBILITY IS THE INCOME THE HOUSEHOLD

RECEIVED IN THE SECOND CALENDAR MONTH IMMEDIATELY PRECEDING

THE BENEFIT MONTH LESS THE AMOUNTS EXCLUDED IN 53-3-205(2)."

NEW SECTION. Section 11. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SECTION. Section 12. Severability. 1f a part of
[this act]) is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act]l is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 13. Effective date. [This act]
is effective July 1, 1989.

-End-
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