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ttt BILL NO. 7.:U 
INTRODUCED BY 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE PROVISION OF GENERAL RELIEF 

ASSISTANCE; AMENDING SECTIONS 53-2-822, 53-3-108, 53-3-109, 

53-3-113, 53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-309, 

AND 53-3-311, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-822, MCA, is amend~d to read: 

"53-2-822. Work Workfare program required. The 

department of social and rehabilitation services shall 

~stablish a work workfare program as provided in 53-3-304. 

The department of social and rehabilitation services may 

contract with the county, a municipality, or state agency 

t~at-has-wo~k-available to operate workfare projects for 

recipients of general relief.'' 

Section 2. Section 53-3-108, MCA, is amended to read: 

"53-3-108. Purpose. (1) The legislature, in order to 

implement the provisions of Article XII, section 3, of the 

Montana constitution, finds that certain persons are in need 

of assistance because of misfortune and must be provided 

~~• , .. ,, ... ,. COUncil 
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with certain assistance through programs for general relief. 

These programs are to be efficiently administered by local 

county welfare boards or, whenever responsibility for local 

welfare programs has been assumed by the state of Montana, 

by the department of social and rehabilitation services. 

General relief, along with other assistance programs, is 

made available to provide basic necessities that provide 

minimum subsistence compatible with decency and health and 

to provide financial assistance for medical services 

necessary for serious medical conditions. General relief 

medical assistance is not intended to provide catastrophic 

medical insurance to nonindigent persons. 

(2) The legislature finds that assistance under the 

general relief program should not be available to those 

persons who have either adequate income or resources of 

their own or-who-are-able-bodied. When benefits and services 

are available through other federal or state assistance 

programs, general relief should not be provided in 

duplication of such other assistance. 

t3t--Pne-~e9t~lat~~e,-i"-r~eo9nition--of--the--need--to 

e~pa~d-t~e-empioyment-opportunities-awailabie-to-6bie-bodied 

per~ons--who--do--not--ha~e--depen~ent--m±nor-~h±idren,-w±li 

p~o~i~e-~-months-of-9enerai-rei±ef-so-that-sueh--abie-bod±~d 

per~ons--may--ee--eli9ihle--for--the--job-readine~~-training 

authorized-in-53-3-364t3t~ 

-2- INTRODUCED BILL 
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t4tl}1 The legislature further finds that the purposes 

implemented only to 

by the mandates of 

of the general relief program must be 

the extent necessary and allowable 

Article VIII, sections 12 and 14, of the Montana 

constitution, regarding financial accountability and 

expenditure by appropriation." 

Section 3. Section 53-3-109, MCA, is amended to read: 

"53-3-109. Definitions. For the purposes of 

chapter, the following definitions apply: 

{ 1) "Able-bodied" means the condition of a person 

is not infirm. 

this 

who 

(2) "Basic necessities" means food, shelter, 

utilities, and personal needs. 

~Children 11 means minor and adult children who 

reside in the same household with their parents. The term 

includes both adoptive and natural children. 

t3till "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

t4tl_5) "General relief" ~ _ _:_g_eneral relief assistance" 

means, in accordance with this chapter, a program of public 

assistance for basic necessities and medical needs to those 

persons determined to be eligible for that assistance. 

fS-ti.§_l "Household 11 means.:_ 

(a) a collective body of persons consisting of spouses 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0432/01 

or parents and their children who reside in the same 

residence; or 

~ all othe~ persons who by choice7 or necessity,-o~ 

~~ga~-r~%at~o~~n~p are mutually dependent upon each other 

for basic necessities and who reside in the same residence. 

t6t12.l "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefitsL 

that is reasonably certain to be received by or aveilabi~-to 

is actually received dur in~~-··-~!!_!:-___b________Ey members of a 

household dttr~~9-tke-mo~tn-o£-~he-~eeetpt-ot-tke-income. 

t=ttill 11 Indigent 11 or ''misfortunate" means a person who 

is lacking the means, financial or otherwise, by which to 

prevent destitution for himself and others dependent upon 

him for basic necessities and who is otherwise eligible for 

assistance under this chapter. Sxeept-a~-pre~±Oed-eth~rwt~e 

±n---53-3-%85---a~d--53-3-~69,--the--term~--o~--not--in~ltlde 

able-bed±ed--per~on~--ttnle~~--they--ha~e---d~pen6ent---m~nor 

ek~tdren-l~v±n9-~n-the-hotl~eholdo 

t8till "Infirm" means the condition of a person who is 

diagnosed by a licensed medical practitioner and confirmed 

by an expert medical review to have a physical or mental 

handicap that significantly impairs the person's ability to 

be employed. 

t9tl__!____QJ_ "Lump-sum income" means a nonrecurring source 

of income received in a single payment by a household during 

-4-



1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0432/01 

any eligibility period, including but not limited to 

proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans' or unemployment benefits; 

benefits received under the federal Social Security Act; 

prizes; and tax refunds. 

(11) ''Presumptive income'' means the amount of financial 

assistance that a person would have received under the aid 

to families with dependent children program, as provided for 

in Title 53, chapter 4, part 2, if the person had not been 

determined ineligible due to receipt of lump-sum income, 

overpayment, fraud, or failure or re~usal to comply with 

requirements for continued par~!cipation in the program. 

t~9t..!...l21 "Resource" means all real and personal 

property retained after the calendar month of its receipt 

and which the household or a member of the household has a 

legal right to sell or liquidate. 

tl::!:t(l3) "Secure facility" means any facility in which 

a person may be lawfully held against his will by federal, 

state, or local authorities. 

f:!:~t(l4) "Serious medical condition" means a mental or 

physical condition that causes a serious health risk to a 

person and for which treatment is medically necessary, 

including pregnancy. 

necessary treatment must 

Diagnosis 

be made 

and 

by a 

determination of 

licensed medical 

practitioner, and the department may confirm it through an 
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expert medical review. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department rule to be medically necessary." 

Section 4. section 53-3-113, MCA, is amended to read: 

"53-3-113. Contested case hearing. { l) Except as 

provided in subsection (2), a hearing must be held on 

request of any person who is dissatisfied with: 

(a) an action taken on an application; 

(b) an eligibility determination; or 

(c) the amount or condition of payment. 

(2) A hearing need not be granted if either state or 

federal law requires automatic grant adjustments for classes 

of persons unless the reason for an individual appeal is 

incorrect grant computation. 

(3) The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse action. An applicant 

is considered to have been given notice on the date the 

notice is mailed by-eert±~ierl-mail or personally served. 

(5) The hearing must be held i11: 

{a) 

(b) 

the person 1 s county of residence; 

the county where application is made if residency 

is unestablished; or 

-6-
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(c) Lewis and Clark County if a real party in interest 

requests a hearing for an applicant in any county with 

state-assumed welfare services. 

{6) When a real party in interest requests a hearing 

for an applicant, venue for judicial review of the final 

administrative action is Lewis and Clark County if financial 

responsibility is alleged to be with a state-assumed county 

welfare program.'' 

Section 5. Section 53-J-205, MCA, is amended to read: 

"53-3-205. Eligibility for general relief. ( 1 ) P. 

person or persons constituting a household may rece1vP 

general relief assistance for basic necessities if the 

household is determined to be eligible under the prov151uns 

oE this section and is in need of such assistance as a 

result of their infirmity, misfortune, or indigency. 

(2) A household is eligible for general relief 

as:;;istance if the household income, includina prE>sumptive 

~£l£Offi~_bu~ exclusive of the first $50 earned each month by 

each household member, does nol exceed that set forth in the 

following table! 

Number of Persons 

1n Household 

l 

2 

3 

-7-
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$212 

282 
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t3t--Ab~e-beri~eri--per~on~---withottt---depenrient---minor 

ekitrire~--~i~ing--±n--t~e--kottsehoi6--8re--net--eii9ible-~er 

nonmediea±-gener~i-reiief-a~~i~tanee 0 -exee~t-a~-pro~ided--in 

53-3-%69. 

t4till_ (a) When the household's 1ncome exceeds the 

monthly income standard fo~ a household of that size because 

cf receipt of lump-sum income, the household will be 

ineligible for general relief a!?~_ist?_l'!s=_l?_ for the full number 

oE months, beginning with the month of receipt, derived by 

dividing the total of the lump-sum 1ncome and other income 

by the monthly income standard Eor a hou~ehold uf that size. 

P.ny income remaining from this calculation will be 

considered as income in the first month following the period 

of ineligibility. 

(b) The period of ineligibility may be recalculated if 

the household s1ze changes or if a portion of the lump sum 

was used to pay medical bills fo~ a serious medical 

condition. 

-8-
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(c) Ineligibility due to the receipt of a lump sum 

does not preclude eligibility for general relief medical 

assistance. 

t5tl!l All applicants for and recipients of general 

relief assistance who reside in the same residence are 

considered as one household. 

t6t--Pro~peet±~e-±~eome-that-±s-re~~ena0ly--certa±n--~o 

be--rece±~ed--by--the-hotlsehol6-dtt~~~g-an-eii9ib±l±ty-per±erl 

mtt~t-be-eons±de~ed-when-determinin9-e~i9±b±l±ty7 

(5) Eligibility for general relief assistance must be 

determined prospectively based on househol4 income and other 

relevant circumstances reasonab!Y certain to exist _in the 

month in which assistance is to be provided. Once 

eligibility is determined, an indiv~dual must be paid 

benefits in a~cordance with the method provi?ed for in 

53-3-311. 
---~ 

(6) (a) Except as provided in subsection (6)(b), __ !h~ 

equity value of all household resources must be considered 

available to meet the needs of the individual applying for 

general relief. 

t1t~ The following resources oE a household must be 

excluded from consideration of resources for eligibility 

purposes: 

tatiil the domicile of the household, including 

necessary appurtenant land not exceeding 10 acres; 

-9-
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tbtllil a motor vehicle that has no more than $1,500 in 

equity value; 

tet(iii} personal items, clothing, household furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource eligibility 

limits established by rule; and 

tOt~ tools of a trade that are essential to the 

current or future employment of a household member. 

t8tlll A person who is committed or sentenced by legal 

process to a state institution or a secure facility or who 

lS incarcerated in a secure facility pending resolution of 

legal process is not eligible for general relief. 

t9t{_f!_2 A person who resides for a period of 1 day or 

more in any state or federally operated institution or 

residence is not eligible for general relief for the period 

of that residency. 

t±fltill For the purposes of an eligibility 

determination, an applicant for or recipient of general 

relief may be requested to produce all financial and other 

information concerning the household. 

t±±t(10) Whenever practical, an eligibility 

determination must be made within 30 days of the date of 

application and the applicant must be notified in writing of 

the eligibility determination and the reasons for the 

determination. 

-10-
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t~~til!l An alien determined to be illegally within the 

United States is not eligible for general relief." 

Section 6. Section 53-3-206, MCA, is amended to read: 

Eligibility for general relief medical "53-3-206. 

assistance. ( 1) In order to be considered Cor eligibility 

for general relief medical assistance, a person must be 

found to have a serious medical condition. 

(2) Eligibility for general relief medical ass1stance 

must be determined as provided in this section and 53-3-205. 

A person with a serious medical condit1on must apply for 

general relief medical ass1stance prior to the provi~ion of 

medical services or within 90 days at the ddte tt1e medicdl 

serv1ce 1s fi~st pruvided. Eligibility is determined as of 

the date medical service is first provided. 

(3) All persons who reside in the same residence and 

are ±e~ar%y-re±eted-to-o~-~e~pon~ib~e-t~r-eaeh-~ther either 

married to each other or are the parents or children of 

other persons living in the same residence are considered to 

be one household for pu~poses of determining general relief 

medical assistance. 

(4) All individual or household resources must be used 

to offset medical obligations except those resources 

excluded in 53-3-20StTti&]_ or used to offset nonmedical 

~~"!.! ___ relief payments during the same period. 

(5} A. household is ineligible to rece1ve general 

-11-
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relief medical assistance if the household is ineligible for 

medicaid as a result of overpayment, fraud, or failure or 

refusal to comply with requirements 

participation in the medicaid program. 

t5ti6) To determine eligibility for 

foe continued 

county general 

relief medical assistance, a county welEare board may 

promulgate rules to establish the circumstances under which 

persons are unable to pay for their medical aid and 

hospitalization .. However, no household with an income 

exceeding 300% of the amount set forth in 53-3-205{2) 

eligible for such medical assistance. 

is 

t6t I 7) In a county with state-assumed welfare 

servic~s"'".!... 

tat--eever~d-merlieal-s~rvie~s-mtls~-b~--provided--at--n~ 

eost--~o--th~--p~rs~n-r~siding-in-a-hotl~e~o±d-if-the-average 

hotl~eho±d-month±y-ineome-that-i~-~e~~ondb±y--ee~ta±n--to--be 

reeei~ed--in--a-±~-month-period-be9innin9-with-the-month-the 

medieot-serv±ee-was-pro~ided-doe~-not-exeeed-the--~mottnt--in 

53-3-rastrt, 

tbt a person is not eligible for medica1 services if 

the household in which he resides has an average monthly 

income reasonably certain to be received in a 12-month 

period beginning with the month the med1cal service was 

provided in excess of that set forth in the following table: 

Monthly 

-12-
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Family Size Income Level 

1 $ 287 

433 

3 5 26 

4 618 

5 714 

6 804 

7 896 

8 9BB 

9 1,081 

10 1,173 

11 1,194 

12 1,215 

13 1,236 

14 l, 256 

15 1,277 

16 or more 1,298 

tet--i£-the-a~ero9e-hotl~eh~irl-monthiy-±neome-~ea~onab±y 

eertain--to--be-~eeeived-±n-a-±~-mont~-pertod-beginnin9-wi~h 

the-menth-the-mediea±-~erviee-wa~-pro~ided--is--between--the 

amottnt-in-53-3-~9St~t-~nd-the-monthly-ineome-±evet-~et-forth 

in--stlb~eet±on--tb7,--a--hotlsehold--m~st-f±~~t-ineur-eovered 

mediea±-eo~ts-e~ttai-to-the-d±££e~enee--between--±t~--avera~e 

monthty---income---ond---the---monthiy--ineome--~tandard--i~ 

53-3-~95tit-be£ore-medieal-assistanee-i~-providedo" 
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Section 7. Section 53-3-209, MCA, is amended to read: 

"53-3-209. Period of eligibility. (l) The period of 

eligibility for receipt of general relief for basic 

necessities ~s 1 month,--exeept. Except dS provided in 

~tlb~eet~e"~-t~t-6ftd subsection (3)~-A~ person may seek to 

establish eligibility for the succeeding month prior to the 

end of the current month of eligibility. 

tZt--Ab±e-bod%ed--p~r~6n~---witnottt---d~pendent---minor 

e~ild~en--±±~in9--±n--the-ho~~eho±0-8~e-eli9ib±e-fo~-no-more 

than-r-mo~th~-ot-nonmediee±-~ene~at-re±%ef-~~~+~tanee-w±thin 

~ny-t~-moneh-pe~±od,-exeepe-that-e~~±~tanee--reeei~eo--pr±o~ 

to-No~ember-i,-±986,-shall-not-be-eo~ntedo 

t3till Eligibility for general relief medical 

assistance is granted for a period of 1 month and terminates 

when the serious medical condition of the person has been 

treated. Except _as provided in s~bsection (3), continue~ 

eligibility for general relief medical ass1stance may be 

established in any subsequent month. 

t4tlll The period of eligibility for any type of 

general reli_~_f assistance terminates at any time the county 

welfare board or the department determines that the 

household: 

(a) no longer meets the applicable eligibility 

requirements; or 

(b) received general relief ass.!_?lance by means of 

-14-
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fraud or mistake." 

Section 8. Section 53-3-304, MCA, is amended to read: 

"53-3-304. Power to require recipient to participate 

in job search, training, and wer~ workfare programs. (l) The 

department shall cooperate with the department of labor and 

industry and other designated agencies to initiate, promote, 

and develop job search, training, and work workfare programs 

that will contribute to the employability of persons 

receiving general relief assistance under the provisions of 

this chapter. These programs must be designed to preserve 

and improve the work habits and job-finding skills of 

rec1p1ents for whom jobs are not olherwise immediately 

available. 

{2) For each county with state-assumed welfar-e 

secvices, the department shall contract with the department 

of labor and indust~y or other designated agencies to 

institute a job search, training, and wor~ workfare proqram 

programs that pro~±de~ E!ovide able-bodied general relief 

assistance recipients with the necessary job-finding skills 

to seek unsubsidized employment independently. 

(3) In a county with state-assumed welfare services, 

an able-bodied recipient of general relief assistance shall 

enroll in a structured job search and training program at an 

employment office or other site designated by the 

department. The program must include but i~ not limited to 
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the following elements: 

(a) assessment and testing; 

(b) an employability plan; 

(c) remedial education or job skills training, if it 

is called for in the employability plan and if it provides 

for immediate referral to an appropriate Job Training 

Partnership Act program; 

(d) a job readiness and job search program that must 

include but is not limited to: 

(i) self-assessment and occupational testing; 

(ii) instruction in completing applications, writing 

resumes, and preparing for interviews; 

(iii) identification of and contact with potential 

employers; and 

(iv) participation in simulated job interviews; 

(e) a supervised effort to find employment; and 

(f) efforts to address barriers to employment. 

(4) tat In addition to the training required ln 

subsection (3), ±r--e-pnb~±e-e~eney-~r-a-pr±va~e-nen~rofit 

09eMey-M~~-wor~--ava±~ab~e--~h±eM--a--reeip±en~--ef--9eneral 

rei±ef--~~-eapabie-o£-per£orm±nq-or-~he-department-of-~oeia± 

anO-re~ab±l±~at±on-serviee~-±~-req~~red-to--operate--a--work 

proqram--tlnder--the--pro~±sions-of-53-~-e~z,-then the county 

department of public welfare or the department of social and 

rehabilitation ~ervices may require a recipient to perform 

-16-
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w~~~--8t--t~e--minimttm--wage--or--may-pay-a-~ee±~+e~t-at-the 

p~evailing-rate-o~-wa~es-paid-in-that-eett~ty-by-that--ageney 

Eor--~±~±~ar--wo~k,--to-be-pa±~-from-the-eottnty-poor-£und-or 

~tate-ftlnds 1 --±n--p~aee--of--g~ant±ng--h±m--9enera!--reliefo 

participate ~n a workfare program. The purpose of the 

workfare program is ~~_provide work experience and training 

for general relief recipients in ~ecifically created work 

projects operated by a pub!ic agency or a private,_ nonprofit 

a~ency. A workfare E~ram established under this section 

must .E_£ovide that: 

tbtill No !", currently employed worker may not be 

displaced by any recipient (including partial displacement 

such as a reduction in the hours of nonovertime work, wages, 

or employment benefits). 

tet~ No ~ recipient may ~~ be employed-when given a 

work experience or train_i~ assignment if: 

(i) the assignment would fill an established unfilled 

vacancy tttat exists because an _employee has been ._lai~ 

any--~ther--per~on--±~--on--l8y~~f--frem--the--~ame--or--any 

~ttb~eantiaiiy-eqtttvalent-johL or 

@)_ when. the employer has terminated the employment of 

any regular employee or otherwise reduced its workforce with 

the intention of filling the vacancy ~e--ereated--hy--h~ring 

with a general relief recipient who~e-wa9e~-are-~nb~idized 

~nrler-thi~-~eetion. 

-17-

l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0432/01 

{c) A recipient may not be required ~o participate in 

a workfare program if particiEation is determined to 

interfere with: 

(i) particjpation in a job s~arch or job training 

~!!'_;or 

{ii) attenda.nce in a secondary educati~n program. 

i9) The maximum nurnber_of hours that a recipie~t ~~y 

be required to pa.rtic:igate in a workfare p~ogram and job 

search an~ training programs may_ not exceed 40 hours in a 

week. 

(5) The coun~y department of public welfare or the 

department of social and rehabilitation se~vices 1 as the 

case may be, shall provide coverage under the Workers' 

Compensation Act for those recipients of general relief 

we~ktn~-ttnder-ehe-p~~~±~±on~--he~eef participating in the 
-----

workfare progr~~ and may enter into such agreements with the 

division of workers' compensation of the department of labor 

and industry as may be necessary to carry out the provisions 

of this section. 

t6t--A--~eeipient--who-ha~-eompieted-tfte-esse~~ment-and 

te~t±ng--pertfon~--of--ehe--p~og~em--an~--ha~---deveioped--an 

empleydbiiity--pian--~hell--partieipate-±n-the-j~b-~eed+ne~~ 

and-job-3ea~eh-p~ogrem-previded-for-~n-~ttb~~et~on-t3ttdt-for 

ae-~ea~e-89-hettr~-in-any-5-wee~-per~od-a~d--~hal!--~pend--at 

lee~t--8--hotir~--e--week--~n--a--stiper~tsed--effore--to-£~~0 
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empi~yment~ 

tTtl£1 A recipient who has completed the job search 

and training program provided for in subsection (3) shall: 

(a) eont±n~e-to spend at least 8 hours a week in a 

supervised effort tu find employment; and 

(b) for the duration of his eligibility for general 

relief, spend 32 hours a week, as called for in the 

employability plan, in: 

(i) remedial education; 

(ii) counseling; 

(iii) job skills training; 

(iv} we~~--ro~--a--ptlb±ie-ageney-o~-~-pr±vate-nonpro~±t 

aqeney, workfare, as required in subsection (4}; or 

(v) job-seeking or other related activities. 

tBt--Nethin9-±n-th±5-eh~~te~-reqtl±re~-a--r~eip±ent--to~ 

tat--partie±pate-in-the-1ob-~eo~~h-~nd-tratntng-~r~gr~m 

req~tred---by--~ub~~e~t~n--t3t--or--to--perf~rm-~work--tlnder 

~~b~eetion-t4t-if~tne-tra~n~n~-or-wor~-~ite-±~-more,.than--ie 

mi~~~--from--h±~--re~idence,--tlnless-the-department-provides 

tran8~ortat±on---or----reimbtlrses----the----ree±p~ent----£or 

transportat±on-eo~ts~-or 

tbt--eont±ntle-the-aet±v±t±es-reqtlired-by-~ubseet~en-tTt 

~or-±onqer-then-6-menth~7 

t9tffi Where a labor organization represents a 

substantial number of employees who are engaged in similar 
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work or training in the area where it is proposed to assign 

the recipient to wor~-er-tra±n±n9 a workfare assignment, an 

opportunity must be provided for that organization to submit 

comments with respect to such proposal. 

t±6t~ No ~ wor~ workfare program may not impair 

existing contractB for serv1ces or collective bargaining 

agreements, and no--wo~~ a workfare program that would be 

inconsistent with the terms of a collective bargaining 

agreement may not be undertaken without the written 

concurrence of the labor organization and employer 

concerned." 

or 

Section 9. Section 53-3-309, MCA, is amended to read: 

"53-3-309. Form of relief. The choice as to the form 

forms of relief provided is at the discretion of the 

county welfare department in counti~s without state-assumed 

welfdre services or the department if the state has assumed 

responsibility for the welfare services 1n a county. The 

form of relief f!tay_~_i_nclude but is not limited to cash, 

checks, vouchers, lines of c r~d i_~, 

§~!_~i_c~~·- _and food commoditie~.~~ 

in:-k_in? _ _g_oods ~ 

Section 10. Section 53-3-311, MCA, is amended to read: 

"53-3-311. Amount of general relief for basic 

necessities. (1) In a county without stale-a$sumed welfare 

services, the amount.s of general relief for basic 

necessities must be determined ann adopted at the discretion 

-20-
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of the county welfare board. 

(2) In a county with state-assumed welfare services, 

the amount of general relief for basic necessities available 

to an eligible household is the amount listed for the same 

size household in the table in 53-3-205(2), less countable 

income and resources not excluded in 53-3-205tTt~. 

{ 3) Except as provided in subsection ( 4), the amount 

of general relief for basic necessities that is available to 

an eligible household must be determined retrospectively on 

10 the basis of the household's actual countable incom~ in the 

11 2 months immediately preceding the month in which assistance 

12 is to be received. All available nonexempt resources must be 

13 considered in determining the amount of general relief 

14 available to the household, as prov~ded in 53-3-205(6}~ 

15 during the benefit month. 

16 (4) During the first 2 months following an initial 

17 application for assistance, the amount of general relief for 

18 basic nece_ssities must be determined prospectively on the 

19 basis of household income and resources that are reasonably 

20 certain to exist during the month that assistance is to be 

21 granted." 

22 NEW SECTION. Section 11. Extension of authority. Any 

23 existing authority to make rules on the subject of the 

24 provisions of (this act] is extended to the provisions of 

25 [this act]. 
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NEW SECTION. Section 12. severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 13. Effective date. 

is effective July 1, 1989. 

-End-
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In co~pliance with a written request, there is hereby submitted a Fiscal Note for HB723, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

HB723 is an Act to generally revise ~nd clarify the laws relating to the provision of General Relief Assistance. 

ASSUMPTIONS: 

1. Assumes the size and scope of the i·:orkfare program does not change. 
2. .--.ssumes SRS cucal welfare offices determine eligibility and Project Work operators serve only those clients 

referred by SRS. 
5. SRS will continue to contract with DOLI to administer the Workfare program. 
4. DOLI will continue to use the current process for assigning General Assistance recipients to twrkfare si r:es. 
5. SRS and DOLI will operate under a Memorandum of Agreement, similar to the one currently in place. 

Based on :ne above assumptions, HB723 would c:ave no fiscal impact on DOLI or on SRS. 
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HOUSE BILL NO. 723 

INTRODUCED BY COBB 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE PROVISION OF GENERAL RELIEF 

ASSISTANCE; AMENDING SECTIONS 53-2-822, 53-3-108, 53-3-109, 

53-3-113, 53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-309, 

AND 53-3-311, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-822, MCA, is amended to read: 

"53-2-822. iiork workfare program required. The 

department of social and rehabilitation services shall 

establish a wo~k workfare program as provided in 53-3-304. 

The department of social and rehabilitation services may 

contract with the county, a municipality, or state agency 

~hat-has-wo~~-a~ai%ab%e to operate workfare projects for 

recipients of general relief." 

Section 2. Section 53-3-108, MCA, is amended to read: 

•sJ-3-108. Purpose. (1) The legislature, in order to 

implement the provisions of Article XII, section 3, of the 

Montana constitution, finds that certain persons are in need 

of assistance because of misfortune and must be provided 

~- ,..,.,., ... '""""' 
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with certain assistance through programs for general relief. 

These programs are to be efficiently administered by local 

county welfare boards or, whenever responsibility for local 

welfare programs has been assumed by the state of Montana, 

by the department of social and rehabilitation services. 

General relief, along with other assistance programs, is 

made available to provide basic necessities that provide 

minimUm subsistence compatible with decency and health and 

to provide financial assistance for medical services 

necessary for serious medical conditions. General relief 

medical assistance is not intended to provide catastrophic 

medical insurance to nonindigent persons. 

(2) The legislature finds that assistance under the 

general relief program should not be available to those 

persons who have either adequate income or resources of 

their own or-who-ere-abTe-b~died. When benefits and services 

are available through other federal or state assistance 

programs, general relief should not be provided in 

duplication of such other assistance. 

t3t--~~e-Tegi~~atttrer-in-reeegnit±o~--o~--the--need--to 

expand-tne-empioyme~t-oppo~t~nit±e~-availabie-to-able-bod±ed 

per~e"s--who--do--n~t--nBve--dependent--m±nor-eh±idren7 -w±li 

provide-r-months-of-9enerai-rel±e£-~o-that-~tieh--abte-bod±ed 

person~--may--be--el±9±ble--for--the--job-readine~~-t~4±n±n9 

e~tho~ized-i~-53-3-394t3t• 

-2- HB 723 
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t4t1ll The legislature further finds that the purposes 

of the general relief program must be 

the extent necessary and allowable 

Article VIII, sections 12 and 14, 

constitution, regarding financial 

expenditure by appropriation.'' 

implemented only to 

by the mandates of 

of the Montana 

accountability and 

Section 3. Section 53-3-109, MCA, is amended to read: 

nsJ-3-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

( l) "Able-bodied" means the condition of a person who 

is not infirm. 

(2) "Basic necessities 11 means food, shelter, 

utilities, and personal needs. 

( 3) "Children" means minor and adult childr-en who 

reside in ~he same household with their parents. The term 

includes both adoptive and nat_l}__£~~-~~~_!_d_~~-"-· 

t3tll "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

t4t~!_ "General relief" ~nerdl relief assistance" 

means, in accordance with this chapter, a program of public 

assistance for basic necessities and medical needs to those 

persons determined to be eligible for that assistance. 

t5t~l "Household" means: 

{a) a collective body of pers~ns consi~_of spouses 
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or parents and their children who reside in the same 

residence; or 

~ all other persons who by choice, or necessity,-o~ 

±e9aT-~er~~to"~hip are mutually dependen~ upon each other 

for basic necessities and who reside in the same residence. 

t6tffi "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefitsL 

!:_hat~_is reasonably certain to be received by or ~'lla±iabre-to 

is actually received dltring the month by members of a 

household dtl~±n9-the-month-o£-the-~eeetp~-o£-the-ineeme. 

t=ttill "Indigent" or ''misfortunate" means a ptr::.:;n who 

is lacking the means, financial or otherwise, by ~:~L~r1 to 

prevent destitution for himself and others dependent upon 

him for basic necessities and who is otherwise eligible for 

assistance under this chapter. Exeept-a~-p~e.,±ded-otherw±se 

±~---S3-3-res---and--53-3-Z997 --the--term~--do--not--±nei~de 

eb±e-bodted--pe~~on~--nnTe~~--they--have---dependent---mino~ 

ehil~~en-i±~±"9-i"-the-ho~~ehoid7 

t8t~}_ "Infirm" means the condition of a person who is 

diag11oseJ by a licensed medical practitioner and confirmed 

by an expert medical revie~ to have a physical or mental 

handicap that significantly impairs the person's ability to 

be employed. 

t9ti!.QJ_ "Lump-sum income" means a nonrecurring source 

of income received in d single payme11t by a household during 
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any eligibility period, including but not limited tu 

proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans' or unemploymer1t benefits; 

benefits received under the federal Social Security Act; 

prizes; and tax refunds. 

(11) "Presumptive income" means th~ amount of financial_ 

assistance that a person would have receive~ under the aid 

to families with dependent children pr~~am, as provided for 

in Title 53, chapter 4, part 2, if the per~on ha9 not been 

determined ineligible due to receipt of lump-s:Jm income, 

overpayment, fraud, or failure_or refusal to comply with 

requirements for continued participation_in the program. 

t'l9tllil_ "Resource" means all real and personal 

property retained after the calendar month of its receipt 

and which the household or a member of the household has a 

legal right to sell or liquidate. 

tiiti.!..l.l "Secure facility" means any facility in which 

a person may be lawfully held against his will by federal, 

state, or local authorities. 

tYZtl!.±l ''Serious medical conditi:Jn" means a ment~]:_ or 

physical condition that causes a serious health risk to a 

person and for which treatment is medically necessary, 

including pregnancy. Diagnosis 

necessary treatment must be made 

and 

by a 

determination of 

licensed medical 

practitioner, and the department may confirm it through an 
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expert medical review. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department rule to be medically necessary." 

Section 4. Section 53-3-113, MCA, is amended to read: 

"53-3-113. Contested case hearing. (1) Except as 

provided in subsection (2), a hearing must be held on 

request of any person who is dissatisfied with: 

(a) an action taken o~ an application; 

{b) an eligibility determination; or 

(c) the amount or condi~ion of payment. 

(2) A hearing need nee be granced if eith~r ~tc.~e Jr 

federal law requires automatic grant adjuslments f0r classes 

of persons unless the reason for an individual appedl is 

incorrect grant conputation. 

(J) The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse ac(ion. An applicant 

is C011~1Jered to have been given notice on the date the 

notice is mailed by-eertified-maii or personally served. 

(5) The hearing must be held in: 

the person's county of residence; (a) 

(b) the county where application is made if residency 

is unestablished; or 

-6- HB 723 
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{c) Lewis and Clark County if a real party in interest 

requests a hearing for an applicant in any county with 

state-assumed welfare services. 

(6) When a real party in interest requests a hearing 

for an applicant, venue for judicial review of the final 

administrative action is Lewis and Clark County if financial 

responsibility is alleged to be with a state-assumed county 

welfare program.'' 

Section 5. section 53-3-205, MCA, is amended to read: 

"53-3-205. Eligibility for general relief. ( 1 I A 

person or persons constituting a household may rece1ve 

general relief assistance for basic necessi~1es if the 

household is determined to be eligible under the provisions 

of this section and 1s 1n need of such assistance as a 

result of their infirmity, misfortune, or indigency. 

(2) A household is eligible for general relief 

assLstance if the household 1ncorne, including p_~e?-umptive 

~~ome~~ exclusive of the first $50 earned each month by 

each household member, does not exceed that set forth in the 

following table: 

Number of Persons 

in Housetwld 

2 

3 

-7-

Monthly Income Standard 

$212 

2B2 

354 

HB /23 
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10 or more 
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501 

570 

642 

713 

785 
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f3t--Abie-bed±ed--~e~sens---wit~Otlt---depe~de~~---mine~ 

e~±~Oren--i±v±ng--i~--the--hott~ehold--~re--no~--eiigib~e-for 

nonmediea±-~enerei-reiief-a~~i~tenee7 -exeep~-~~-p~ovided--±n 

53-3-29h 

t~-till {a) When the household 1s income .;:o:..:L""t_',_:s the 

monthly income standard for a household of that size because 

of receipt of lump-sum income, the household will be 

ineligible for general relief assistance for the full number 

of months, beginning with the month of receipt, derived by 

dividing the total of the lump-sum income and other income 

by the monthly income standard for a hOLJsehold of that size. 

Any income remaining from this calculation will be 

C(.'!lsidered as income in lhe first mor.th fol::.owing the period 

of ineligibility. 

(b) The period of inelig 1 bility may be recalculated ie 
the household size changes or if a port1on of the lt1mp sum 

was used to pay medical bills for a serious medical 

condition. 

-8- HB 723 
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(c) Ineligibility due to the receipt of a lump sum 

does not preclude eligibility for general relief medical 

assistance. 

tSti!l All applicants for and recipients of general 

relief assistance who reside in the same residence are 

considered as one household. 

t6t--Pro~p~et~v~-±neome-that-~~-~ea~o~~b~y--eerta±n--to 

he--reee±ved--by--the-~o~~ehoi6-dttr±n9-an-ei±g±b±Iity-per±od 

m~st-be-eon~±dered-when-determin±ng-ei±~ib±i±tyo 

(5) Eligibility f?r general relief assistance must be 

determined prospectively based on household income and other 

relevant circumstances reaso~ably certain to exist in the 

month 1n which assistance is to be________2_!'~vided. Once 

elig_~bility is determined, an individual must be -~~ 

benefits in accordance with the method provided for in 

53-3-311. 
----------

(6) (a) Except as provided ir. subsection (6)(b), the 

~g~ity value of all household resources must be considered 

available to meet the needs of the individual applying for 

general relief. 

t~tiQl The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

f8t l_i_) the domicile of the nousehold, including 

necessary appurtenant land not exceeding 10 acres; 
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tbti~~l a motor vehicle that has no more than $1,500 in 

equity value; 

tct~~~~ personal items, c~othing, household furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource eligibility 

limits established by rule; and 

td.t~_)_ tools of a trade that are essential to the 

current or future employment of a household member. 

t6tl2l_ A person who is committed or sentenced Oy legal 

process to a state institution or a secure facil:rv ~~ who 

:s incarcerated in a secure facility pending r~s~~~t' ~E 

legal precess is not eligible for general relief. 

t9t~ A person who resides for a period of l day or 

more in any state or federally operated institution or 

residence is not eligible for general r~lief Eor the period 

of that residency. 

ttsti1J_ For the purposes of an eligibility 

determination, an applicant for or recipient of general 

relief may be requested to produce all financial and other 

infcr~ati~n concerning the household. 

t<<tL~~ Whenever practical, an eligibility 

determination must be made within 30 days Gf the dat~ of 

application and the applicant must be notified in writing of 

the eligibility determination and the reasons for the 

determination. 

-10- HB 723 
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ti~tl!!l An alien determined to be illegally within the 

United States is not eligible for general relief.'' 

Section 6. Section 53-3-206, MCA, is amended to read: 

"53-3-206. Eligibility for general relief medical 

assistance. (1) In order to be considered for eligibility 

for general relief medical assistance, a person must be 

found to have a serious medica: condition. 

(2) Eligibility for general relief medical assistance 

must be determined as provided in this section and 53-3-205. 

A person with a serious medical condition must apply for 

general relief medical assistance prior to the provi~1on of 

medical services or within 90 days of the date the medical 

servtce is first provided. Eligibility is determined as of 

the date medical service is first provided. 

(3) All persons who reside in the same residence and 

are Ye9ar+y-relat~rl-t~-or-re~pon~±ble-£or-eaeh-otker either 

married to each other or are the parents or chil~ren~ 

other persons living in the same residence are considered to 

be one household for purposes of determining general relief 

medical d$sistance. 

(4) All individual or household resources must be used 

to offset medical obligations except those resources 

excluded in 53-J-205f~t~_or used to offset nonmedical 

gener~_el_~ef payments during_ __ the same period. 

i2L _A_ !"t_t?_l_:l_!?~hold is inelig_~-~9 __ receive general 
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relief medical assistance if the household is ineligible for 

medicaid as a result of overpayment, fraud, or failure or 

refusal to comp~y with requirements for continued 

participation in the medicaid prog_~-~.!!!:.~-

t5t~ To determine eligibility for county general 

relief medical assistance, a county welfare board may 

promulgate rules to establish the circumstances under which 

persons are unable to pay for their medical aid and 

hospitalization. However, no household with an income 

exceeding 300% of the amount set forth in 53-3-205(2) is 

eligible for such medical assistance. 

t6tJ.2l In a county with state-assumeJ ~~-tare 

services~..!.... 

tat--e-over-ed.-med-i:eai-~e1""t±ee:!-mtt~t-be--l'rovi-ded--e:t--no 

ee~t--to--the--person-restrltnq-±n-a-~o~~ehoid-±E-the-avera9e 

hottsehoirl-montk~y-±neome-that-±s-reason~biy--e~rtatn--to--be 

1"eee±verl--±n--~-~~-month-per~od-be~±nn±ng-w±th-the-ment~-tne 

med±eal-serv±ee-was-p1"o"t±ded-doe~-not-exeeed-the--am~~nt--±~ 

53-3-i!85tzt7 

t~~ a person is not eligible for medical services if 

the household in which he resides has an average monthly 

income reasonably certain to be received in a 12-month 

period beginning with the month the medical service was 

provided in excess of that set forth in the following table: 

Monlhly 
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Family Size Income Level 

l s 287 

2 433 

3 526 

4 618 

5 714 

6 804 

7 896 

8 988 

9 1,081 

10 1,173 

ll 1,194 

12 1,215 

13 1,236 

14 1,256 

15 1,277 

16 or more 1,298 

tet--i£-the-a~e~a9e-ho~~eho~d-monthiy-±Meeme-reasonably 

eerta±n--to--be-reeeived-in-a-i~-menth-periorl-be9inning-w±th 

the-month-the-medieai-serv±ee-was-~ro~tded--i~--between--the 

amotln~-in-S3-3-i95tit-and-the-monthly-±neome-±evel-~et-forth 

±n--~~bseet~on--tbt,--~--ho~~ehold--mtt~t-first-inetlr-eovered 

med±eal-eosts-equal-to-the-d±E£erenee--between--±t~--averB~e 

monthly---ineome---and---the---monthly--±neome--standard--in 

53-3-~95tit-be£ore-medieai-assistanee-±s-provided~·· 
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Section 7. Section 53-3-209, M.CA, is amended to read: 

"53-3-209. Pe~iod of eligibility. (l) The period of 

eligibility for receipt of general relief for basic 

necessities is 1 monthr--exeept~.Except as provided in 

sttb~eet%o~~-trt-e~d subsection (3)o-A~ person may seek to 

establish eligibility for the succeeding month prior to the 

end of the current month of eligibility. 

t~t--Abte-boeted--pers~ns---wit~~~t---dependent---m%nor 

9 ehitdren--t~win9--in--~he-he~~e"eid-are-ei~gibie-f~r-n6-mo~e 

lO 

ll 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

than-Z-mont~s-of-nonmee~eat-9enerat-reiief-es~istdnee-wit"in 

any-lZ-menth-pe~~~d,-exeept-thot-a~~istenee--~eee~~ed--p~~or 

to-No~ember-t,-1986,-sna~!-~ot-be-eottntedo 

t3tlll Eligibility for general relief medical 

assistance is gr9nte~ for a period of l month and terminates 

when the ser1ous medical condition of the person has been 

treated. Except as provided in subsection (3), continu€d 

eligibility for general relief medica~ assistanc€ may be 

established in any subsequent month. 

t4tlll The period of eligibility for any type of 

general :elief assistance terminates at any time the county 

welfare board or the department determines that the 

household: 

(a) no longer meets 

requirements; or 

the applicable eligibility 

{b) received general relief ~ssi_stance by means of 
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fraud or mistake.'' 

Section 8. Section 53-3-304, MCA, is amended to read: 

"53-3-304. Power to require recipient to participate 

in job search, training, and wor~ wor~~are programs. (1) The 

department shall cooperate with the department of labor and 

industry and other designated agencies to initiate, promote, 

and develop job search, training, and work workfare programs 

that will contribute to the employability of persons 

receiving general relief assistance under the provisions of 

this chapter. These programs must be designed to preserve 

and improve the work habits and job-finding skills of 

recipients for whom jobs are not otherwise immediately 

available. 

(2) For each county with state-assumed welfare 

services, the department shall contract with the department 

of labor and industry or other designated agencies to 

institute a job search, training, and worK workfar~ pro9ram 

programs that prov~d~~ provide able-bodied general relief 

assistance recipients with the necessary job-finding skills 

to seek unsubsidized employment independently. 

(3) In a county with state-assumed welfare services, 

an able-bodied recipient of ge1teral relief assistan~e shall 

enroll in a structured job search and training program at an 

employment office or other site designated by the 

department. The program must incll1de but is not limited to 
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the following elements: 

(a) assessment and testing; 

(b) an employability plan; 

(c) remedial education or job skills training, if it 

is called for in the employability plan and if it provides 

for immediate referral to an appropriate Job Training . 
Partnership Act program; 

(d) a job readiness and job search program that must 

include but is not limited to: 

(i) self-assessment and occupational testing; 

{ii) instruction in completing applications, ·.,.,riting 

resumes, and preparing for interviews; 

(iii) identification of and contact with potential 

employers; and 

(iv) participation in simulated job interviews; 

(e) a supervised effort to find employment; and 

(f) efforts to address barriers to employment. 

(4) tat In addition to the training required in 

subsection (3), ~f--a-ptl~lie-ageney-or-a-pr±~ate-~onpro£~~ 

ageney-Ma~-work--a~ailable--wn~en--a--~eeip~eMt--of--~eneral 

re~±e£--±s-ea~ab~~-of-per£orm~n9-~r-tne-dep6rtmeMt-of-~oe±e~ 

and-rek8bi~±tation-~er~±ee~-±s-req~ired-to--operate--a--work 

pro~ram--~nder--tne--pr~~±~±on~-o£-53-Z-e~z,-then the county 

department of public welfare or the department of social and 

rehabilitation services may require a recipient to perform 
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wor~--a~--~n~--minim~m--wage--or--may-pay-o-~eeipient-at-th~ 

prevetiin9-rate-o£-wage~-patd-in-that-eo~nty-~y-tkat--a9ency 

fo~--~imiiar--wor~,--to-be-paid-£rom-tke-eotlnty-poor-£ttnd-or 

state-£ttnfts,--tn--plaee--o£--granttng--h~m--genera~--rel±ef• 

participate in a workfare program. The purpose of ~he 

workfare program is to provide work experience and training 

for general relief recipients in specifically created work 

projects operated by a public agency or a private, nonprofit 

agency. A workfare program established under this section 

must provide that: 

tbt~ No ~ currently employed worker may not be 

displaced by any recipient (including partial displacement 

such as a r~duction in the hours of nonovertime work, wages, 

or employment benefits). 

tet~ No ~ recipient may not be emp~oyed-when given a 

work experience or training assignment if: 

(i} the assignment would fill an established unfilled 

vacancy that exists because an employee ~as been laid off 

any--o~her--per~on--is--on--iayo££--£rom--the--same--er--any 

sMbs~ant~a%%y-eqtli~alent-jobL or 

llil when the employer has terminated the employment of 

any regular employee or otherwise reduced its workforce with 

the intention of filling the vacancy so--ereated--by--~i~ing 

with a general relief recipient who~e-wa9e~-a~e-stlb~idired 

~nder-thi~-~eet~en. 
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tc) A recipient may not be requ~red to participate in 

a workfare program if parti_~i12_ation lS determined to 

interf_~r~~th: 

(i) participation in a job search or job training 

program;. or 

{ii) attendan~e in a secondary education program. 

(d) The max1mum number of hours that a recipient may 

be required to p~~ticipate in a workfare program and job 

search and training programs may not exceed 40 hours in a 

week. 

(5) The county department of public welfare ,·Jr the 

department of social and rehabilitation services, as the 

case may be, shall provide coverage under the Workers' 

Compensation Act for those recipients of general relief 

workin9-tinder-t~e-pro~i~ion~--hereoE participating in the 

workfare _program and may enter into such agreements with the 

division of workers 1 compensation of the department of labor 

and industry as may be necessary to carry out the provisions 

of this section. 

t6t--A--reeiptent--who-ha~-eomple~ed-the-~sse~~ment-ena 

testing--po~tio~~--of--the--p~o9~am--and--ha~--de~eloped--an 

emp~eyabitity--pian--~nell--pBrtieipate-in-the-;eb-readiness 

end-job-seareh-p~og~am-pro~ided-for-in-stlbseeti~n-t3ttdt-£or 

at-lea~t-ee-hotlr~-~n-any-5-week-period-and--shaTl--~pend--at 

ieas~--8--ho~~~--a--week--tn--a--~tipe~~ised--effort--te-r~nd 

-18- HB 723 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0723/02 

~mploymen~. 

t7ti§l A recipient who has completed the job search 

and training program provided for in subsection (3} shall: 

(a) eentintle-~e spend at least 8 hours a week in a 

supervised effort to find employment; and 

(b) for the duration of his eligibility for general 

relief, spend 32 hours a week, as called for in the 

employability plan, in: 

(i} remedial educationi 

(ii) counseling; 

{iii) job skills training; 

(iv) work--£or--a--ptlbtic-~9eney-or-a-p~i~at~-nonprofit 

ageney, workfare, as required in subsection (4); or 

{v) job-seeking or other related activities. 

t87--Nothing-in-th~~-ekepter-reqtlire~-a--recipient--to~ 

tat--part±e±pete-in-the-;ob-~~areh-and-tre~~~~g-pro9ram 

req~ired---~y--~~~~eetion--t3t--o~--to--pe~f~~m--wer~--tlnder 

~tlbseetion-t4t-±f-the-tra%nin9-or-work-~ite-i~-more-than--i8 

m±~e~--f~om--his--re~±denee,--~nie~~-the-depertment-prov±de~ 

e~en~portation---or----re±m6tlr~es----~ke----reeipient----fer 

tren~portot±on-eosts:-or 

t~t--eontin~e-the-aetivities-r~qtlired-by-stlbseetion-t~t 

eor-longer-then-6-montn~-

f9tffi WhHe a labor organization repr~s~nts a 

substantial number of employees who dre engaged in similar 
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work or training in the area where it is proposed to assign 

the recipi~nt to work-or-trainin9 a workfare assignment, an 

opportunity must be provided for that organization to submit 

comments with respect to such proposal. 

tTSti§l No ~ wor~ workfare program may not impair 

existing contracts for services or collective bargaining 

agreements, and no--work a workfare program that would be 

inconsistent with the terms of a collective bargaining 

agre~ment may not be undertaken without the written 

concurrence of the labor organization and employer 

concerned." 

Section 9. Section 53-3-309, MCA, is amended to r~ad: 

"53-3-309. Form of relief. The choice as to the form 

or forms of relief provided is at the discretion of the 

county welfare department in counties without state-assumed 

welfare services or the departm~nt if the state has assumed 

responsibility for the welfar~ services in a county. The 

form of reli~t ____ f!\~ include but is not limited to cash, 

checks, vouchers, lines of credit, in-kind goods 

~eryices, and food commodities." 

and 

Section 10. Section 53-3-311, MCA, is amended to read: 

"53-3-311. Amount of general relief for basic 

necessities. (1) In a county without state-assum~d welfar~ 

St"'rvices, the amounts of general relief for basic 

nPL·~~sities must be determin~d and adopted at the discretion 
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of the county welfare board. 

(2) In a county with state-assumed welfare services, 

the amount of general relief for basic necessities availdble 

to an eligible household is the amount listed for the same 

size household in the table in 53-3-205(2), less countable 

income and resources not excluded in 53-3-205tTt1&1· 

t,t--Bxeept--e~--p~o~±ded-±n-~ttbseetion-t4t,-tne-emo~nt 

of-9e~e~al-reiie£-for-ba~ie-neee~~ities-t~~~y~-a~a±Tabte-te 

an-ei±gib±e-ho~seho±d-m~~t-be-dete~mined-retrospeetiveiy--on 

10 the--ba~±~-o£-the-hott~ehoid~s-aetttal-eo~nt~b±e-ineeme-in-the 

11 ~-months-±mmediate±y-~~eeeding-the-month-in-whieh-assistanee 

12 is-to-be-reeeivedo-All-avai!sbl~-non~xempt-re~o~ree~-mtt~t-be 

13 e~n~iOer~d-in--determining--the--amott~t--o£--ge~e~sl--~elief 

14 a~ailable--to--the--no~~ehol0,--es--pr~vided-in-53-3-i65t6tt 

15 atlrinq-the-benefit-montho 

16 

17 

t4t--Bttr±ng-the-f±ret-~--month~--£ollowing--an--initia± 

eE~lieetion-for-assisten~e,-the-amottnt-of-general-relie£-for 

18 ba~ie--neeessities--mttst--be-determined-pro~peetively-on-the 

19 bas±s-o£-hotteehold-ineome-and-resottrees-~hat-are--reasonably 

20 eerta±n--to--e~ist-d~ring-the-month-that-assistanee-;~-t~~~~ 

21 grentedo 

22 (A) COUNTABLE INCOME DURING THE FIRST 2 MONTHS OF 

23 CONTINUOUS ELIGIBILITY IS THE INCOME THE HOUSEHOLD IS LIKELY 

24 TO RECEIVE DURING THE BENEFIT MONTH LESS THE AMOUNTS 

25 EXCLUDED IN 53-3~205(2). 
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(B) COUNTABLE INCOME IN THE THIRD AND ALL CONSECUTIVE 

CONTINUOUS MONTHS OF ELIGIBILITY IS THE INCOME THE HOUSEHOLD 

RECEIVED IN THE SECOND CALENDAR MONTH IMMEDIATELY PRECEDING 

THE BENEFIT MONTH LESS THE AMOUNTS EXCLUDED IN53-3-205( 2)." 

NEW SECTION. Section 11. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act} is extended to the provisions of 

(this act]. 

NEW SECTION. Section 12. Severability. IE a part of 

10 [this act! is invalid, all valid parts that a~e severable 

ll from the invalid part remaLn in effect. If a par":" ;t L this 

12 act] is invalid in one or more of its applications, ~he part 

13 remdins in effect 1n all valid applications that are 

14 severable from the invalid applications. 

15 

16 

NEW SECTION. Section 13. Effective date. 

is effective July 1, 1989. 

-End-

~22~ 

[This act] 
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HOUSE BILL NO. 723 

INTRODUCED HY COBB 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL ANO REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE PROVISION OF GENERAL RELIEF 

ASSISTANCE; AMENDING SECTIONS 53-2-822, 53-3-108, 53-3-109, 

53-3-113, 53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-309, 

AND 53-3-311, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-822, MCA, is amended to read: 

"53-2-822. Worlt 

department of social 

Workfare proqram 

and rehabilitation 

required.. The 

services shall 

establish a werk workfare program as provided in 53-3-304. 

The department of social and rehabilitation services may 

contract with the county, a municipality, or state agency 

that-h8~-work-sYaiiabie to operate workfare projects for 

recipi~nts of general relief." 

Section 2. Section 53-3-108, MCA, is amended to read: 

•sJ-J-108. Purpose. (1) The legislature, in order to 

implement the provisions of Article XII, section 3, of the 

Montana constitution, finds that certain persons are in need 

of assistance because of misfortune and must be provided 
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with certain assistance through programs for general relief. 

These programs are to be efficiently administered by local 

county welfare boards or, whenever responsibility for local 

welfare programs has been assumed by the state of Montana, 

by the department of social and rehabilitation services. 

General relief, along with other assistance programs, is 

made available to provide basic necessities that provide 

minimum subsistence compatible with decency and health and 

to provide financial assistance for medical services 

necessary for serious medical conditions. General relief 

medical assistance is not intended to provide catastrophic 

medical insurance to nonindigent persons. 

(2) The legislature finds that assistance under the 

general relief program should not be available to those 

persons who have either adequate income or resources of 

their own or-who-a~~-able-bed~ed. When benefits and services 

are available through other federal or state assistance 

programs, general relief should not be provided in 

duplication of such other assistance. 

t3t--The-le9isle~ore7-~n-reeegni~ien--o£--~he--need--to 

expand-the-employment-opport~"ttie~-availaele-to-ebie-bodied 

perso"s--who--do--not--have--d~pend~nt--minor-ehiidren 7-wili 

provide-~-months-of-g~nerai-reii~f-~o-that-~~eh--ab~e-bodied 

pe~son~--may--b~--~liqible--for--the--job-readine~~-~raininq 

8tlthori~ed-in-53-3-364t3t~ 
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t4till The legislature further finds that the p~rposes 

of the general relief program must be implemented only to 

the extent necessary and allowable by the mandates of 

Article VIII, sections 12 and 14, of the Montana 

constitution, regarding financial accountability and 

expenditure by appropriation." 

Section 3. Section 53-3-109, MCA, is amended to r-ead: 

•sJ-3-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

(l) "Able-bodied 11 means the condition of a person who 

is not infirm. 

(2) "Basic necessities" means food, shelter, 

utilities, and personal needs. 

(3) ''Children 11 means minor and adult children who 

reside in the same household with their parents. The term 

includes both adoptive and natural children. 

t3till 11 0epartment" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

t4till "Genex-al relief" or "generdl relief assis_t_ance" 

means, in accordance with this chapter, a program of public 

assistance for basic necessities and medical needs to those 

persons determined to be eligible fo.r that assistance .. 

tStill "Household" means,£. 

(a) a collecti~e body of persons consisting of spouses 
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or parents and their children who .~!_esi.~~- 101 the same 

residence; or 

~ all ~ persons who by choice; ~ necessity7-or 

i~gei-r~iot±on~hip are mutually dependent upon each other 

for basic necessities and who reside 1n the same residence. 

t6tffi "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefitsL 

that is reasonably certain to be received ey or ova±~ebie-to 

is actually received during the month by members of a 

household dtlrinq-the-mo~th-of-the-r~ee±pt-of-the-tneom~. 

tTtill "Indigent" or "misfortunaLe" mean~ a per.::>on who 

is lacking the means, financial or otherwise, by ... ni..:h to 

prevent destitution for himself and others dependent upon 

him foL basic necessities and who is otherwise eligible for 

assistance under this chapter. Exeept-o~-prov±~ed-otherwise 

tn---53-3-res---ond--53-3-i69y--tne--t~rm~--~o--~ot--±ne%ade 

ebi~-bodied--per~on~--tlnie~~--they--have---depende~t---m~~or 

ehiidr~n-~iv±ng-in-the-hoHseholdo 

t8till "Infirm" means the condition of a person who is 

diagnosed by a licensed medical practitioner and confirmed 

by an expert medical review to hdve a physical or mental 

handicap that significantly impairs th~ person's ability to 

be employed. 

t9tl!..Q.l "Lump-sum income" means a nonrecurring source 

of income received in d. single payment by a household during 

-~- HB 723 
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any eligibility pe1·iod, including but not limited to 

proceeds from a ldwsutt, insurance settlement, inheritance, 

lump-sum retirement, veterans' or unemployment benefits; 

benefits received under the 

prizes; and tax refunds. 

federal Social Security Act; 

(11) 11 Presumptive income" means the amount of financial 

assistance that a person would have received under the aid 

to families with dependent children program, as provided for 

in Title 53, chapter 4, part 2, if t~e person had not been 

determined ineligible due to receipt of lump-sum income, 

overpayment, fraud, or failure or refusal to comply with 

requirements for continued participation in the program. 

tlOti!£1 "Resource" means all real and personal 

property retained after the calendar month of its receipt 

and which the household or a member of the household has a 

legal right to sell or liquidate. 

tll:tildl "Secure facility" means any facility in which 

a person may be lawfully held against his will by federal, 

state, or local authorities. 

t±%71!.!1 11 Ser ious medical condition" means a rnenta...!_____2_! 

physical condition that causes a serious health risk to a 

person and for which treatment is medically necessary, 

including pregnancy. Diagnosis 

necessary treatment must be made 

and 

by a 

determination of 

licensed medical 

practitioner, and the department may confirm it through an 
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expert medical review. Necessary treatment L cl u.-1~'"'~-' prenatal 

care and such other elective treatments l.i .i~·l~rmined by 

depa£"tment rule to be medically necessary." 

Section 4. 

"53-3-113. 

Section 53-3-113, MCA, is amended to read: 

Contested case hearing. {1) Except as 

provided in subsection (2), a hearing must be held on 

request of any person who is dissatisfied with: 

(a) an action taken on an application; 

(bJ an eligibility determination; or 

(c) the amount or condition of payment. 

{2) A hearing need not be grdnted if e1lh~r st,e~te .:>r 

federal law requires automatic grant adjustments fvt ~lasses 

of persons unless the reason for an individual appeal is 

incorrect grant computation. 

(3) The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse action. An applicant 

is considered to have been given notice on the date the 

notice is mailed by-ee~e±£±ed-~a~r or personally served. 

(5) The hearing must be held in: 

the person 1 s county of residence; (a) 

(b) the county where application is made if residency 

is unestablished; or 
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{c) Lewis a1uJ Clark County if a real pa.rty in interest 

requests a hearing fvr ~n applicant in any county with 

state-assumed welfare services. 

(6) When a real party in interest requests a hearing 

for an applicant, venue for judicial review of the final 

administra~ive action is Lewis and Clark County if financial 

responsibility is alleged to be with a state-assumed county 

welfare program.'' 

Section 5. Section 53-3-205, MCA, is amended to read: 

"53-3-205. Eligibility for general relief. (1) A 

person or persons constituting a household may rece~ve 

general relief assistance for basic necessities if the 

household is determined to be eligible under the prov1s1ons 

of this section and is in need of such assistance as a 

result of their infirmity, misfortune, or indigency. 

(2) A household is eligible for general relief 

assistanc_~ if the household income, inc~udinq presumptive 

in~~me b~ exclusive of the first $50 earned each month by 

each household member, does not exceed that set forth in the 

following table: 

Number of Persons 

in Household 

1 

2 

3 

-7-

Monthly Income Standard 

S212 

282 

354 

HB 723 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

5 

6 

7 

8 

9 

10 or mare 

42b 

SOl 

570 

642 

713 

785 

857 

HB 0723/02 

t3t--Abie-bod±ed--per~en~---w~t~ottt---dependent---m±nor 

en±ldren--ii•~n9--±n--the--household--are--noe--ei±9ibie-£or 

nonmed±eal-~enerai-rei±ef-~~~±~tance,-except-a~-prb•±ded--±n 

53-3->!69. 

t4ti_;!J (a) When the household 1 s income t.:x..._·~cJ~ the 

monthly income standard for a household of that size because 

of receipt of lump-sum income, the household will be 

ineligible for general relief assista~£_e for the full number 

of months, beginning with the month of receipt, derived by 

dividing the total of the lump-sum income and other income 

by the monthly income standard for g household of that size. 

Any income remaining from this Cdlculation will be 

considered as income in the first month followlng the peoriod 

of ineligibility. 

(bj The period of ineligibility mdy be recalculated if 

the household size changes or if a portion of the lump sum 

was used to pay medical bills for a serious medical 

condition. 
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(c) Ineligih11tty Jue to the receipt of a lump sum 

does not preclude eligibility for general relief medical 

assistance. 

tSti!l All applicants for and recipients of general 

relief assistance who reside in the same residence are 

considered as one household. 

t6t--Prospeet~ve-ineome-tha~-~~-~ea~oneb~y--eerte~n--to 

be--reee%ved--by--the-ho~seho~d-d~ring-an-e±%g±b±iity-per±od 

m~st-be-eonsidered-when-Oeterminin~-eli9ibilitya 

~ Eligibility for general relief assistance must be 

determined prospectively based on household income and other 

relevant circumstances reasonably certain to exist in the 

month in ~hich assistance is to be provided. Once 

elig_~~-U!:.Y,_ is determined, an individual must be paid 

benefits in accordance with the method provided far in 

53-3-311. 
-·~-- .. ---- -

l§> (a) Except as provided in subsection (6)(b), the 

equity value of all household resources must be considered 

available to meet the needs of the individual applyin~ 

general relief. 

tTt~ The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

f8t1ll the domicile of the household, including 

necessary appurtenant land not exceeding 10 acres; 
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tbtiill a motor vehicle that hds n.> mnrt-' th~\ll $l,500 in 

equity value; 

tet(iii) personal items, clothing, household furniture, 

appliances, and other essential household items, the total 

equ1ty value of which does not exceed resource eligibility 

limits established by rule; and 

t~t~ tools of a trade that are essential tO the 

current or future employment of a household member. 

t8tlll A person who is committed or sentenced by legal 

pfocess to a state institution or a secure taciltty or who 

is incarcerated in a secure facility pending res.JlutiOil of 

legal process is not eligible for general relief. 

t9t~ A person who resides for a periorl of day or 

more in any state or federally operated institution or 

residence is not eligible for general relief for the period 

of that residency. 

tl9till For the purposes of an eligibility 

determination, an applicant for or recipient of general 

relief may be requested to produce all financial and other 

inforrndtion concerning the household. 

tlttl!Ql Whenever practical, an eliglbility 

determination must be made within 30 days of the date of 

application and the applicant must be notified in writing of 

the eligibility determination and the reaso11S for the 

determination. 

-10- !Ill 723 



l 

2 

3 

4 

s 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0723/02 

ttzti!ll An alien determined to be illegally within the 

United States is not eligible for general relief.'' 

Section 6. Section 53-3-206, MCA, is amended to read: 

•sJ-3-206. Eligibility for general relief medical 

assistance. (1) In order to be considered for eligibility 

for general relief medical assistance, a person must be 

found to have a serious medical condition. 

(2) Eligibility for general relief medical assistance 

must be determined as provided in this section and 53-3-205. 

A person with a serious medical condition must apply for 

general relief medical assistance prior to the provision of 

medical services or within 90 days of the date the medical 

service is first provided. Eligibility is determined as of 

the date medical service is first provided. 

(3) All persons who reside in the same residence and 

are iega%iy-reiated-to-or-~e~pon~%eie-for-each-other either 

married to each other or are the parents or children of 

other persons living in the same residence are considered to 

be one household for purposes of determining general relief 

medical assistance. 

{4) All individual or household resources must be used 

to offset medical obligations except those res~ 

excluded in 53-3-205t~t(6) or used to offset nonmedical 

~eral relief payments during the same period. 

(SJ A household is ineligible to receive general 
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relief medical assistance if the household is in~}igible for 

medicaid as a result of overpayment, fr~ud, or failure or 

refusal to comply with requirements for continued 

participation in the medicaid~gram~ 

t5t~ To determine eligibility for county general 

relief medical assistance, a county welfare board may 

promulgate rules to establish the circumstances under which 

persons are unable to pay for their medical aid and 

hospitalization. However, no household with an income 

exceeding 300\ of the amount set forth 1n 53-3-205(2) 

eligible for such medical assistance. 

is 

t6tffi In a county with state-assume.i ~eltare 

services-:!... 

tat--eo~ered-med±e~i-~er~ice~-mtlst-be--provided--at--no 

eo~t--to--the--per~on-re~%d%ng-±n-a-hotl~ehold-if-the-avera9e 

hott~ehoid-monthly-ineome-thet-i~-rea~onebiy--eer~a±~--to--he 

reeeived--in--a-1%-month--~eriod-beg±nning-w±th-the-month-the 

medieai-~erv%ee-wa~-provided-does-not-e~eeed-the--amottnt--in 

53-3-~95t~t. 

tbt a person is not eligible for medicdl services if 

the household in which he resides has an average monthly 

income reasonably certain to be received 1n a 12-month 

period beginning with the month the medical service was 

provided in excess of that set forth in the following table: 

Monthly 
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Family Size Income Level 

1 $ 287 

2 433 

3 526 

4 618 

5 714 

6 804 

7 896 

8 988 

9 1,081 

10 1,173 

11 1,194 

12 1,215 

13 1,236 

14 1,256 

15 1,277 

16 or more 1,298 

tet--if-tfte-avera~e-ho~seholO-monthiy-ineeme-reesonab~y 

eer~ain--to--be-reeeived-±n-a-l~-menth-period-he~innin9-with 

the-menth-the-medieai-serv±ce-was-provided--is--between--the 

amoont-in-53-3-~0Stit-and-the-monthly-ineome-le•el-set-forth 

±n--sobseetion--tbt,--a--ho~sehold--most-first-ineor-eo•ered 

medieal-eosts-eqoai-to-the-d±Eterenee--between--±ts--average 

monthly---±neome---and---the---monthiy--ineome--standard--in 

53-3-~95tZt-before-medieal-assistanee-±s-providedo" 

-13- HB 723 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0723/02 

Section 7. Section 53-3-209, MCA, is amcnd~d to read: 

"53-3-209. Period of eligibility. (I) The period of 

eligibility for receipt of general relief tor basic 

necessities is 1 month7 --exeept. Except as provided in 

~tt~~ee~ions-tZt-and subsection (3)•-A~ person may seek to 

establish eligibility for the succeeding month prior to the 

end of the current month of eligibility. 

t~t--Abre-bodied--persons---w±thottt---dependent---minor 

ehiidren--l±ving--in--the-hott~ehoid-are-eli9ible-for-no-•ore 

than-i-month~-ef-nonmediea±-genera±-relief-assistanee-witft±n 

any-i%-month-peried,-exeept-that-assistanee--reee±~ed--prior 

~o-November-i,-1986,-shail-not-be-eottntedo 

t3t~ Eligibility for general relief medical 

assistance is granted for a period of 1 month and terminates 

when the serious medical condition of the person has been 

treated. Except as provided in subsect~on 13), continued 

eligibility for general relief medical assistance may be 

established in any subsequent month. 

t4ti!l The period of eligibility tor any type of 

general relief assistance terminates at gny time the county 

welfare board or the department determines that the 

household: 

(a) no longer meets the applicable eligibility 

requirements; or 

(b) received general relief ~~stance by means of 
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fraud or mistake." 

Section 8. Section 53-3-304, MCA, is amended to read: 

•sJ-3-304. Power to require recipient to participate 

in job search, training, and wor~ workfare programs. (1} The 

department shall cooperate with the department of labor and 

industry and other designated agencies to initiate, promote, 

and develop job search, training, and work workfare programs 

that will contribute to the _employability of persons 

receiving general relief assistance under the provisions of 

this chapter. These programs must be designed to preserve 

and improve the work habits and job-finding skills of 

recipients for whom jobs are not otherwise immediately 

available. 

(2) For each county with state-assumed welfare 

services, the department shall contract with the department 

of labor and industry or other des1gnated agencies to 

institute a job search, training, and work workfare pro9~am 

programs that provid~s provide able-bodied general relief 

assistance recipients with the necessary job-finding skills 

to seek unsubsidized employment independently. 

(3) In a county with state-assumed welfare services, 

an able-bodied recipient of general relief assistance shall 

enroll in a structured job search and training program at an 

employment office or other site designated by the 

department. The program must include but is not limited to 
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the following elements: 

{a) assessment and testing; 

(b) an employability plan; 

(c) remedial education or job skills training, if it 

is called for in the employability plan and if it provides 

for immediate referral to an appropriate Job Training 

Partnership Act program: 

(d) a job readiness and job search program that must 

include but is not limited to: 

(i) self-assessment and occupational testing; 

(ii) instruction in completing applications, writing 

resumes, and preparing for interviews; 

(iii) identification of and contact with potential 

employers; and 

(iv) participation in simulated job interviews; 

(e) a supervised effort to find employment; and 

(f) efforts to address barriers to employment. 

(4) tat In addition to the training required in 

subsection (3), if--e-pttblie-a9eney-er-a-pr±vate-nonpro£it 

egeney-has-work--availab~e--whieh--a--reeip±ent--o£--genera% 

rel~~f--~~-eapable-o£-performing-or-the-department-of-soe~ai 

and-rehabiiitation-serv±ce~-is-reqttired-to--operate--a--work 

pro9ram--ttnder--the--provisions-of-53-~-6~r,-th~n the county 

department of public welfare or the department of social and 

rehabilitation services may require a recipient to per~erm 
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work--ae--the--minim~m--wa~e--or--may-pay-a-reetp+en~-at-the 

prevaiiing-rate-o£-vage~-paid-in-that-eottnty-by-that--ageney 

for--~imilar--work,--to-be-paid-£rom-the-eottnty-poor-fttnd-or 

state-fands,--in--plaee--o£--granttn9--him--qeneral--relie£. 

participate in a workfare program. The purpose of the 

WO(kfare program is to provide work experience and training 

for general relief recipients in specifically created work 

projects operated by a public agency or a private, nonprofit 

aqency. A workfare program established under this section 

must provide that: 

tbti!l Ho ~ currently employed worker may not be 

displaced by any recipient (including partial displacement 

such as a reduction in the hours of nonovertime work, wages, 

or employment benefits). 

tetl21 No ~ recipient may ~ be emp%oyed-wheft given a 

work experience or training assignment if: 

(i) the assignment would fill an established unfilled 

vacancy that exists because an employee has been laid off 

any--other--persoft--is--on--%ayeff--from--the--same--or--any 

~ttbsteftt~aiiy-eq~ivaieftt-jobL or 

1lll when the employer has terminated the employment of 

any regular employee or otherwise reduced its workforce with 

the intention of filling the vacancy so--erea~ed--by--hiring 

with a general relief recipient w~ose-wages-are-sabsidi~ed 

~nder-this-seettoft. 
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(c) A recipient may not be _;-equi~~4 ~'? ~~ .. !:_cipate 

a workfare program if participation 1s determined 

interfere with: 

in 

to 

(i) participation 1n a job search or job training 

program; or 

Iii) attendance in a secondary education program. 

(d) The maximum number of hours that a recipient may 

be required to participate in a workfare program and job 

search and training programs may not exceed 40 hours in a 

week. 

(5) The county department of public welfare 0r the 

department of social and rehabilitation services, as the 

case may be, shall provide coverage under the Workers' 

Compensation Act for those recipients of general relief 

working-ttftder-the-provi~~eft~--hereof participating in the 

workfare program and may enter into such agreements with the 

division of workers' compensation of the department of labor 

and industry as may be necessary to carry out the provisions 

of this section. 

t6t--A--reeipk~nt-~who-ha~-eomp%~ted-the-a~s~ssmene-and 

testin~--por~ions--o£--the--program--~nd--has~~deve%oped--an 

empioyebiiity--pian-~shali--partieipate-in-the-~ob-readiness 

and-;ob-seareh-program-pro~ided-£or-±n-~ttb~eetien-t3ttdt-Eo~ 

a~-least-89-ho~r~-in-any-S-wee~-peried-and~-sha%%--~pend--at 

ieast--8--hettrs--a--weeK--ift--a--snpervi~ed--~ffo~t--to-f~ftd 
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employme~t~ 

tYti&l A recipient who has completed the job search 

and training program provided for in subsection (3) shall: 

(a) eo"tin~e-~e spend at least 8 hours a week in a 

supervised effort to find employment; and 

{b) for the duration of his eligibility for general 

relief, spend 32 hours a week, as called for in the 

employability plan, in: 

{i) remedial education; 

(ii) counseling; 

{iii) job skills training; 

(iv) werk--£or--a--pttbi~e-ageney-or-a-pr±vete-nenpro£it 

a9eney, workfare, as required in subsection (4}; or 

(v) job~seeking or other related activities. 

t8t--Nothing-in-th~s-ehapter-req~ir@~-s--reeipient--to~ 

tst--participate-in-the-;ob-searcn-and-training-p~o9~am 

r~q~ired---by--subsee~ion--t3t--er--~o--perferm--vor~--~nder 

sabseetio~-t4t-if-the-traini~q-or-work-site-ts-more-than--l8 

miles--from--ftis--reside~eer--unless-tfte-de~artment-pro¥ides 

transportation---or----reimburses----the----reeipient----£or 

transportation-eosts;-or 

tbt--eontin~e-the-aetivities-reqttired-by-sabseetion-t~t 

for-longer-than-6-mont~S7 

t9tffi Where a labor organization represents a 

substantial number of employees who are engaged in similar 
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work or training in the area where it is proposed to assign 

the recipient to work-or-training a workfare assignment, an 

opportunity must be provided for that organization to submit 

comments with respect to such proposal. 

ti&ti!l Ho ~ work workfare program may not impair 

existing contracts for services or collective bargaining 

agreements, and 

inconsistent with 

agreement may 

n.o--worlt a workfare program that would be 

the terms of a collective bargaining 

not be undertaken without the written 

concurrence of the 

concerned." 

labor organization and employer 

Section 9. Section 53-3-309, MCA, is amended to read: 

•sJ-3-309w Form of relief. The choice as to the form 

or forms of relief provided is at the discretion of the 

county welfare department in counties without state-assumed 

welfare services or the department if the state has assumed 

responsibility for the welfare services in a county. The 

form of relief may include but is not limited to cash, 

checks, vouchers, lines of credit, in-kind goods and 

services, and food commodities." 

Section 10. Section 53-3-311, MCA, is amended to read: 

"53-3-311. Amount of general relief for basic 

necessities. (l) In a county without state-assumed welfare 

services, the amounts of genergl relief for basic 

necessities must be determined and adopted at the discretion 
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of the county welfare board. 

(2) In a county with state-assumed welfare services, 

the amount of general relief for basic necessities available 

to an eligible household is the amount listed for the same 

size household in the table in 53-3-205(2}, less countable 

income and resources not excluded in 53-3-205tTti!l· 

t3t--exeept--as--pro•ided-in-stthseetien-t4t7-~h~-amottnt 

of-generai-reiier-£or-bas~e-neeessi~ies-that-is-avaiiab~e-to 

an-e%±g±ble-hotisehold-mttst-be-determ±ned-retrospee~±veiy--o~ 

the--bas±s-o£-~he-hottsehold~s-aetttal-cottntable-±neome-±n-the 

i-menths-immediately-preeeding-the-month-in-wh±eh-assistanee 

is-to-be-reeeivedo-Al%-availsble-nenexemp~-resocree~-mcst-be 

eonsidered-in--determ±n±ng--the--amo~~t--oi--general--relie£ 

available--to--the--ho~se~old,--a~--provided-in-53-3-i95t6tr 

d~ring-ehe-beneiit-month• 

t4t--Bcr±ng-the-£±rst-Z--month5--follow±~g--an--in±t~a± 

17 appi~eation-for-a~~±~tanee,-the-amocnt-o£-general-relief-for 

18 ba~±e--neee~~ities--mast--be-determined-proepeetively-on-the 

19 basis-of-ho~sehold-ineome-and-resotlrces-that-are--reasonabiy 

20 eertain--to--ext~t-dttrin9-the-month-t~at-a~~±~tanee-±~-to-be 

21 granted7 

22 (A) COUNTABLE INCOME DURING THE F1RST 2 MONTHS OF 

23 CONTINUOUS ELIGIBILITY IS THE INCOME THE HOUSEHOLD IS LIKEL¥ 

24 TO RECEIVE DURING THE BENEFIT MONTH LESS THE AMOUNTS 

25 EXCLUDED IN 53-3-205~ 
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(B) COUNTABLE INCOME IN THE THIRD AND ALL .. CONSECUTIVE 

CONTINUOUS MONTHS OF ELIGIBILITY IS THE INCOME 'rHE HOUSEHOLD 

RECEIVED IN THE SECOND CALENDAR MONTH IMMEDIATELY PRECEDING 

THE BENEFIT MONTH LESS THE AMOUNTS EXCLUDED IN~~53-3-205(2)." 

NEW SECTION. Section 11. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 12. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a pdrr 0f [this 

act] is invalid in one or more of its applications, the ·part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 13. Effective date. [This act] 

16 is effective July 1, 1989. 

-End-
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HOUSE BILL NO. 723 

INTRODUCED BY COBB 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE PROVISION OF GENERAL RELIEF 

ASSISTANCE; AMENDING SECTIONS 53-2-822, 53-3-108, 53-3-109, 

53-3-113, 53-3-205, 53-3-206, 53-3-209, 53-3-304, 53-3-309, 

AND 53-l-311, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-822, MCA, is amended to read: 

"53-2-822. Worlt Workfare proqra• required. The 

department of social and rehabilitation services shall 

establish a werk workfare program as provided in 53-3-304. 

The department of social and rehabilitation services may 

contract with the county, a municipality, or state agency 

thftt-hft~-vorR-awailahle to operate workfare projects for 

recipients of general relief.• 

Section 2. Section 53-3-108, MCA, is amended to read: 

•sl-l-108. Purpose. (1) The legislature, in order to 

implement the provisions of Article XII, section 3, of the 

Montana constitution, finds that certain persons are in need 

of assistance because of misfortune and must be provided 
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with certain assistance through programs for general relief. 

These programs are to be efficiently administered by local 

county welfare boards or, whenever responsibility for local 

welfare programs has been assumed by the state of Montana, 

by the department of social and rehabilitation services. 

General relief, along with other assistance programs, is 

made available to provide basic necessities that provide 

minimum subsistence compatible with decency and health and 

to provide financial assistance for medical ser-vices 

necessary for serious medical conditions. General relief 

medical assistance is not intended to provide cata~trophic 

medical insurance to nonindigent persons. 

(2) The legislature finds that assistance under- the 

general relief program should not be available to those 

persons who have either adequate income or resources of 

their own or-who-ar~-able-bodied. When benefits and services 

are available through other federal or state assistance 

programs, general relief should not be provided in 

duplication of such other assistance. 

t3t--Th~-l~9tslettlre,-in-r~eo9ni~ton--of--th~--neeft--to 

~xpa"d-the-empioyment-epporttlnitie~-aveilable-to-~bie-boftied 

person~--who--do--not--hftve--dependent--mtnor-ehild~enT-will 

prowid~-~-months-of-general-relief-~o-that-~tleh--abie-boftied 

pereons--may--be--~ltqible--for--the--job-re~dine~~-tr~ininq 

s~thorfE~d-fft-53-3-394t3t~ 
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t4tlil The legislature further finds that the purposes 

of the general relief program must be implemented only to 

the extent necessary and allowable by the mandates of 

Article VIII, sections 12 and 14, of the Montana 

constitution, regarding financial accountability and 

expenditure by appropriation." 

Section 3. Section 53-3-109, MCA, is amended to read: 

•sl-3-109. Definitions~ For the purposes of this 

chapter, the following definitions apply: 

(1) "Able-bodied" means the condition of a person who 

is not infirm. 

(2) "Basic necessities" means food, shelter, 

utilities, and personal needs. 

(3) "Children" means minor and adult children who 

reside in the same household with their parentsa The term 

includes both adoptive and natural children. 

t3t1_'U "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

t4till "General relief .. 2..!:_~eral_relief assistance., 

means, in accordance with this chapter, a program of public 

assistance for basic necessities and medical needs to those 

persons determined to be eligible for that assistance. 

t5t~l "Household" means.=_ 

(a) a collectiv~ body of persons co~sisting of spouses 
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or parents and their children who resi.!!!_ _ __!_n_ the sante 

residence; or 

ill all other persons who by choiceT or necessi.tyT-O'E' 

ie9ai-r~ia~io~ship are mutually dependent upon each other 

for basic necessities and who reside in the same residence. 

t6till "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefitsL 

that is reasonably certain to be received hy or avat~abie-to 

is actually received dur_ing the month by members of a 

household durinq-~he-men~h-of --~eee~pt-ot-~he-~neome. 

t~t.lli "Indigent" or "misfortunate" means a person who 

is lacking the means, financial or otherwise, by which to 

prevent destitution for himself and others dependent upon 

him for basic necessities and who is otherwise eligible for 

assistance under this chapter. Exeep~-~~-prov~~~d-o~herwise 

in---53-3-~95---sn~--5~-3-iQ9,--~he--term~--~o--no~--ineltt~~ 

able-bodie~--per~on~--unies~--~hey--na•e---dependent---miner 

ehileren-living-in-~he-hottsehold~ 

t8till "Infirm" means the condition of a person who is 

diagnosed by a licensed medical practitioner and confirmed 

by an expert medical review to have a physical or mental 

handicap that significantly impairs the person's ability to 

be employed. 

t9t~ "Lump-sum income" means a nonrecurring source 

of income received in a single payment by a household during 
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any eligibility pPriod, including but not limited to 

proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans' or unemployment benefits; 

benefits received under the federal Social Security Act; 

prizes; and tax refunds. 

i_l_ll__"Presumptive income" mean~ the amount of financial 

assistance that a_ person would have received under the aid 

to fami_!ies with dependent children __E._~am, as provided for 

in Title 5J, cha..e_ter 4, part 2, if the perso_f!__ had not been 

determined ineligible due to receipt of lump-sum income, 

overpayment, fraud!_ or failure or refusal to comply with 

~"~uirements for continued participation in the program. 

tl6t ~ "Resource" means all real and personal 

property retained after the calendar month of its receipt 

and which the household or a member of the household has a 

legal right to sell or liquidate. 

tllti..!.ll "Secure facility" means any facility in which 

a person may be lawfully held against his will by federal, 

state, or local authorities. 

tl:iti.!:__!l ''Serious medical condition" means a ~~ntal__s>_!" 

physical condition that causes a serious health risk to a 

person and for which treatment is medically necessary, 

including pregnancy. Diagnosis 

necessary treatment must be made 

and 

by a 

determination of 

licensed medical 

prdctitioner, and the department may confirm it through an 
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expert medical review. Necessary treatment i.!1clude~ prenatal 

care and such other elective treatme11ts J~ det~rmined ~y 

department rule to be medically necessary." 

Section 4. Section 53-3-LlJ, MCA, is amended to read: 

•sJ-3-113. Contested case hearing. 

provided in subsection (2}, a hearing 

[l) 

must 

request of any person who 1s dissatisfied with: 

(a) an action taken on an application; 

(b) an eligibility determination; or 

{c) the amount or condition of payment. 

Exce-pt as 

be held on 

(2) A hearing need not be granted if either stc1te or 

federal law requires automatic grant adjustments fot classes 

of persons unless the reason for an individual appeal is 

incorrect grant computation. 

(3} The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse action. An applicant 

is considered to have been given notice on the date the 

notice is mailed by-e@rt~£ied-~atl or personally served. 

(5) The hearing must be held in: 

the person's county of residence; (a) 

(b) the county where application is made if residency 

is unestablished; or 
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(c) Lewis and Clark County if a real pdrty in interest 

requests a hearing for an applicant in any county with 

stdte-assumed welfare services. 

(6) When a real party in interest requests a hearing 

for an applicant, venue for judicial review of the f1nal 

administrative action is Lewis and Clark County if financial 

responsibility is alleged to be with a state-assumed county 

welfare program." 

Sectjon 5. Sect ion ':>J-J-20S, HCA, is amended to cead: 

"~J-J-205. Eligibility for general relief. (1) A 

person or persons constituting a household may rece1ve 

general relief assistance for basic necessities if the 

household is determined to be eligible under the provisions 

of this section and is in need of such assistance as a 

result of their infirmity, misfortune, or indigency. 

t2) A household 1s eligible for general ct: 1 ief 

ass_~tance if the household income, incl~ding presumptive 

i~~Q~~~~ exclusive of the first $~0 earned each month by 

each household member, does not exceed that set forth in the 

following table: 

Number of Persons 

1n Household 

1 

2 

3 

-7-

Monthly Income Standard 

~212 

282 

354 

HB 723 
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5 

6 
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9 

10 or more 

426 

501 

570 

642 

713 

785 
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HB 0723/02 

f3t--Abl~-bodi~d--per~ons----witho~t---dependent---miner 

ehildr~"--tiv~"9--in--th~--hoosehoid--8re--not--~%t~tbie-for 

nonm~Oieal-~enerel-rel~ef-flSSiStftneeT-exeept-a~-pr~•~ded--in 

53-3-289, 

t4till (a) When the household's income exL-~t:d=> the 

monthly income standard for a household of that size because 

of receipt of lump-sum income, the household will be 

ineligible for general relief assistance for the full number 

of months, beginning with the month of r~ceipt, derived by 

dividing the total of the lump-sum income and other income 

by the monthly income standard for a household of that size. 

Any income r-emaining from this calculation will be 

cun~idered as income in the first month folloo,wing the period 

of ineligibility. 

(b) The period of ineligibility may be recalculated if 

the household size changes or if a portion of the lump sum 

was used to pay medical bills for a serious medical 

condition. 
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(c) Ineligibility due to the receipt of a lump sum 

does not preclude eligibility for general relief medical 

assistance. 

t5t~4l All applicants for and recipients of general 

relief assistance who reside in the same residence are 

considered as one household. 

t6t--Prosp~et~•~-~neome-that-is-reasonabiy--eerte~n--to 

b~--r~e~~ved--by--the-ho~s~hoid-d~rin~-an-e±i~~btiity-pertod 

m~3t-be-eons~dered-v~en-determtn~n9-eliqibility~ 

(5) Eligibility for general relief assistance must be 

de_t_~-~.!1! i ned prospective 1 y based on household income and other 

rel~vant circumstances reasonably certain to exist in the 

month in which assistance is to be provided. Once 

~ibility is Eetermined, an individual must be paid 

benefit~_ in accordance with the method provided for in 

5 3 - 3 _::_!1._1_:_ 

~l_ __ (a) Except as provided in subsection (6) (b), the 

equity value of all household resources must be considered 

available to meet the ne~ds of the individual applying for 

general reli~~ 

t1t~ The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

tatill the domicile of the household, including 

necpssary appurtenant land not exceeding 10 acres; 
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tbi i.!.__!_l a motor vehicle that hdS no more than S l, 500 in 

equity value; 

tetiii~ personal items, clothing, household furniture, 

appliances, and other essential household items, the total 

equity value of which doe~ not exceed resource eligibility 

limits established by rule; and 

tdt~ tools of a trade that are essential to the 

current or future employment of a household membe~. 

t8ti!i A person who is committed or sentenced by legal 

process to a state institution or a secure facility or who 

is incarcerated in a secure facility pending res0luti011 of 

legal process is not eligible for general relief. 

t9t~ A person who resides for a period of day or 

more in any state or federally operated institution or 

residence is not eligible for general relief for the period 

of that residency. 

tl9till For the purposes of an eligibility 

determination, an applicant for or recipient of general 

relief may be requested to produce all financial and other 

informdtion concerning the household. 

tllti_l0l Whenever practical, an eligibility 

determination must be made within JO days of the date of 

application and the applicant must be notified in wri~ing of 

the eligibility determination and the reasor1s for the 

determination. 
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t%iti!!l An alien determined to be illegally within the 

United States is not eligible for general relief." 

Section 6. Section 53-3-206, MCA, is amended to read: 

•sJ-l-206. Eligibility for general relief •edical 

assistance. (lJ In order to be considered for eligibility 

for general relief medical assistance, a person must be 

found to have a serious medical condition. 

(2) Eligibility for general relief medical assistance 

must be determined as provided in this section and 53-J-205. 

A person with a serious medical condition must apply for 

general relief medical assistance prior to the provision of 

medical services or within 90 days of the date the medical 

service is first provided. Eligibility is determined as of 

the date medical service is first provided. 

(3) All persons who reside in the sdme residence and 

are iegally-~eiated-to-or-re3pon~ible-for-each-ot~er ~~!~~~ 

married to each other or are the parents or children of 

other persons living __ in the same r~sidence are considered to 

be one household for purposes of determining general relief 

medical assistance. 

(4} All individual or household resources must be used 

to offset medical obli9ations ekcept those resources 

excluded in 53-3-205t~t(6) or used to offset nonmedical 

~eneral relief payments during the same period. 

LSJ A household is ineligible to receive general 
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relief medical assistance if the household is ineligible for 

medicaid as a result of overpayment, frdud, or failure or 

refusal to comply with ~equirements for continued 

~cipation in the medicaid program. 

tStiil To determine eligibility for county general 

relief medical assistance, a county welfare board may 

promulgate rules to establish the circumstances under which 

persons are unable to pay for their medical aid and 

hospitalization. However, no household with an income 

exceeding 300\ of the amount set forth 10 53-J-205(2) 

eligible for such medical assistance. 

is 

t6till In a county with state-assumed weltare 

services-:-_!_ 

tat--eov~r~d-med~esl-~ervie~~-m~~t-be--p~ovided--a~--no 

eo~~--to--the--p~rs~n-~~~~d±n9-in-a-h~tls~hote-if-t~e-average 

hott~ehold-monthly-ine~m~-that-±3-~ea~on~bly--e~~ta+n--~o--he 

reeeived--in--a-li-month-p~r+oe-b~ginning-with-the-month-the 

medieal-serviee-was-p~ovided-doe~-not-exeeed-the--8mo~n~--in 

53-3-l95tlt; 

tbt a person is not eligible for medical services if 

the household in which he resides has an average monthly 

income reasonably certain to be received in a 12-month 

period beginning with the month the medical service was 

provided in excess of that set forth in the following table: 

Monthly 
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Family Size Income Level 

1 s 287 

2 433 

] 526 

4 618 

5 714 

6 804 

7 896 

8 988 

9 1,081 

10 1,173 

ll 1,194 

12 1, 215 

13 1. 236 

14 1,256 

15 1,277 

16 or more 1,298 

tet--if-th~-average-househoid-moftthly-ineome-reasonably 

eerte±ft--to--be-reee±ved-in-a-ii-menth-per±od-be~±n~±n~-with 

the-month-the-medieal-service-was-provided--±~--between--the 

emo~nt-in-53-3-~95f~t-and-the-monthly-ineome-level-set-torth 

±n--stlb~eet±on--tftt,--a--hotlsehold--must-first-inetlr-eovered 

medieal-costs-equai-to-the-d±fferene~--between--its--a•eraqe 

monthry---±neome---and---the---monthly--ineome--standard--±n 

53-3-~65t~t-betore-medieal-assistanee-is-provided~" 
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Section 7. Section 53-3-209, MCA, is amended to read: 

"53-3-209. Pe<iod of eligibility. (!) The pe<iod of 

eligibility for receipt of general relief for basic 

necessities is 1 month,--exeept. Except as provided in 

SHb~~e~iofts-t~t-and subsection (3}o-A~ person may seek to 

establish eligibility for the succeeding month prior to the 

end of the current month of eligibility. 

tit--A~le-bodied--pereens---vithe~t---dependent---ainor 

ehildren--livin9--in--the-hoasehoid-are-e~~~ibte-for-no-~ere 

thnn-i-months-of-nonmedieal-qene~al-relief-ass~3tnnee-witftin 

any-lZ-month-per±od,-exeept-that-assistanee--reeeived--prier 

to-Nevember-l,-±986,-shall-net-be-eo~nted• 

t3t!ll Eligibility fo< general relief medical 

assistance is granted for a period of 1 month and terminates 

when the serious medical condition of the person has been 

treated. Except as provided in subsection (3), continued 

eligibility for general relief medical ~3sistance may be 

established in any subsequent month. 

t•till The period of @ligibility for any type of 

g@neral relief assistance terminates at any time the county 

welfare board or the department determines that the 

household: 

(a) no longer meets the applicable eligibility 

requirements; or 

(b, received general relief assi~ance by means of 
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fraud or mistake.~ 

Section B~ Section SJ-3-304, MCA, is amended to read: 

•sJ-3-304. Power to require recipient to participate 

in job search, training, and wer~ workfare programs. (1) The 

department shall cooperate with the department of labor and 

industry and other desiqnated agencies to initiate, promote, 

and develop job search, training, and we~k workfare programs 

that will contribute to the employability of persons 

receiving general relief assistance under the provisions of 

this chapter. These programs must be designed to preserve 

and improve the work habits and job-finding skills of 

recipients for whom jobs are not otherwise immediately 

available. 

(2) For each county with state-assumed welfare 

services, the department shall contract with the department 

of labor and industry or other designated agencies to 

institute a job search, training, and work workfare program 

programs that pre•ides provide able-bodied general relief 

assistance recipients with the necessary job-finding skills 

to seek unsubsidized employment independently. 

(3) In a county with state-assumed welfare services, 

an able-bodied recipient of general relief assistance shall 

enroll in a structured job search and training program at an 

employment office or other site designated by the 

lepartment. The program must include but is not limited to 
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the following elements: 

is 

{a) assessment and testing; 

(b) an employability plan; 

(c) remedial education or job skills training, if it 

called for in the employability plan and if it provides 

for immediate referral to an appropriate Job Training 

Partnership Act program; 

(d) a job readiness and job search program that must 

include but is not limited to: 

(i) self-assessment and occupational testing; 

(ii) instruction in completing applications, writing 

resumes, and preparing for interviews; 

(iii) identification of and contact with potential 

employers; and 

(iv) participation in simulated job interviews; 

(e) a supervised effort to find employment; and 

(f) efforts to address barriers to employment. 

(4) tat In addition to the training required in 

subsection CJ), if--a-p~blie-aqeney-o~-a-pri•ate-nonprefit 

ageney-ha~-vork--a•aiiable--whieh--a--reeipte"t--of--qeneral 

relief--is-eapabie-of-performing-or-the-depa~~Ment-o£-soeial 

and-rehabii±tat±on-serviees-1~-reqtttred-to---operate--a--worR 

proqram--~neer--the--provis±ons-o£-53-i-err,-~hen the county 

department of public welfare or the department of social and 

rehabilitation services may require a recipient to perEerm 
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wo~~--ae--the--mtnimttm--vage--o~--may-pay-a-reeipien~-at-the 

p~ewailing-rate-o£-wages-paid-in-that-eo~nty-by-that--agency 

Eo~--~imilar--work7--to-ee-paid-f~om-the-eottnty-poer-fnnd-or 

stat~-fttn~s,--tn--plaee--of--qranting--him--qeneral--relief. 

participate in a workfare program. The purpose of the 

workfare program is to provide work experience and training 

for general relief recipients in specifically created work 

projects operated by a public agency or a private, nonprofit 

agency. A w~~~fare program established under this section 

must provide that; 

tbt~ No ~ currently employed worker may not be 

displaced by any recipient (including pa~tial displacement 

such as a reduction in the hours of nonovertime work, wages, 

or employment benefits). 

tet~ Ne ~ recipient may not be employed-vh@ft giv@n a 

work experience or training assignment if: 

(i) th~---~si9._!!!!!ent would fill an established unfilled 

vacancy that exists because an employee has been laid off 

any--other--person--is--on--layo£f--Erom--the--seme--er--a"y 

~ttb~tefttielly-eqttiwaT~nt-johL or 

ilil when the employer has terminated the employment of 

any regular employee or otherwise reduced its workforce with 

the intention of filling the vacancy so--creeted--by--hirinq 

wi!:_!! a general re~J..ef recipient whose-wages-ere-sttbsidized 

~nder-~his-~eetion. 
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(c) A recipient may not be required to~~icipate 

a workfare program if participation --~~ determined 

interfere with: 

in 

te> 

(i) participation in a job search or job training 

program; or 

(ii) attendance in a secondary education program. 

(d) The maximum number of hours that a recipient may 

be required to participate in a workfare program and job 

search and _training programs may not exceed 40 hours in a 

week. 

(5) The county department of public welfare or the 

department of social and rehabilitation service~, as the 

case may be, shall provide coverage under the Workers' 

Compensation Act for those recipients of general relief 

wor~±n9-ttftder-the-provi~ion~--her~of participating in the 

workfare program and may enter into such agreements with the 

division of workers' compensation of the department of labor 

and industry as may be necessary to carry out the provisions 

of this section. 

t6t--A--rec±pient--who-ha~-eompleted-tne--a~~essmeftt-end 

te~tin9--port~en~--of--the--pro9ram--and--ha~--deveioped--eft 

empioyaeiiity--plan--shell--partieipate-tn-the-job-read±ne5s 

and-;ob-~earch-pro9ram-prov±ded-for-in-stlbsection-t3ttdt-fer 

et-leest-88-hotlrs-in-eny-S-wee~-period-8nd--~hel~--~pend--at 

least--8--ho~r~--~--w~e~--in--a--~tlpervi~ed--effort--to-f~nd 
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employment• 

t~t~ A recipient who has completed the job search 

and training program provided for in subsection (J) shall: 

(a} eontintl~-to spend at least 8 hours a week in a 

supervised effort to find employment; and 

(b) for the duration of his eligibility for general 

relief, spend 32 hours a week, as called for in the 

employability plan, in: 

{i) remedial education; 

{ii) counseling; 

'iii} job skills training; 

(iv) work--tor--a--ptlbiic-a~eney-er-a-priva~e-nonprofit 

ageney, workfare, as required in subsection (4); or 

{v) job-seeking or other related activities. 

t8t--Nothinq-in-this-chapter-requires-a--recipient--to~ 

tat--participete-in-the-job-~eareh-and-treining-proqrem 

r~quir~d---by--s~bs~e~~en--t3t--or--te--p~rform·--werk--~nder 

~nb~eetion-t4t-i£-the-training-or-wor~-s~te-~s-more-than--l0 

miles--£rom--his--residenee7 --un~ess-the-department-provi~es 

transpor~ation---or----reimbttrses----~he----reeipient----~0~ 

transportation-eosts;-or 

tbt--contintte-the-ae~ivi~ies-reqnired-by-sabseetien-t~t 

for-longer-than-6-monthso 

t9tffi Where a labor organization represents a 

substantial number of employees who are engaged in similar 
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work or training in the area where it is proposed to assign 

the recipient to work-or-training a workfare assignment, an 

opportunity must be provided for that organization to submit 

comments with respect to such proposal. 

tl9tl!l No ~ work _workfare program may not impair 

existing contracts for services or collective bargaining 

agreements, and no--verlt a workfare program that would be 

inconsistent with the terms of a collective bargaining 

agreement may not be undertaken without the written 

concurrence of the labor organization and employer 

concerned." 

Section 9. Section 53-3-309, MCA, is amended to read: 

"53-l-309. For• of relief. The choice as to the form 

or forms of relief provided IS at the discretion of the 

county welfare department in counties without state-assumed 

welfare services or the department if the state has assumed 

responsibility for the welfare services in a county. !h! 
form of relief may include but is not limited to cash, 

checks, vouchers, lines of credit, in-kind goods and 

services, and food commodities." 

Section 10. section 53-3-311, MCA, is amended to read: 

"53-3-311. ~unt of general relief for basic 

' necessities. {1) In a county without state-assumed welfare 

services, the amounts of general relief for basic 

nec?ssities must be determined and adopted at the discretion 
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of the county welfare board. 

(2) In a county with state-assumed welfare services, 

the amount of general relief for basic necessities available 

to an eligible household is the amount listed for the same 

size household in the table in 53-3-205(2), less countable 

income and resources not excluded in 53-3-205t~ti!l-

t3t-~Bxe~pt--a~--provided-tn-~~hs~etion-ttt,-the-amottftt 

ef-ger'le ra l- re l- :tef_- foro-be::!J t:e-n~eess:i ties -that::- i-s-available- to 

an-eT±g~bie-~~tlsehold-must-be-ftetermined-retrospeetive~y--on 

the--basi~-of-the-hotl~ehold~s-aetuai-eountable-:ineome-in-the 

i-m~~th~-±mme~tately-preeed±ng-t~e-month-in-whieh-assistanee 

ts-to-be-receivedo-All-available-nonexempt-~~~ottre@~-mH~t~be 

con~id~~ed-i~--determining--the--amoHn~--of--qene~ai--~elief 

available--to--the-:hoH~ehold 1 --as--prov±ded-~~-S3-3~~eSt6t 7 

during-the-bene£ie-montho 

t4]--Bttring-tl-te- f~ r!llt-i!--month5---fo±±owin9-__ -a~- -i~i t i-al-

17 applieat±on-fo~-assistanee,-the-amo~nt-o£-generel-relie£-£or 

18 ba~ie--neeessities--must--be-determined-prospeet±vely-on-the 

19 besi5-of-household~±neome-and-resourees-that-are--reasonably 

2 0 ~ t a ±n -__ -:_~o- -ex+ st ~dtt r ing-the-moftth-tke t ~ll.ss i-stanee- is-to- be 

21 9ranted-. 

22 ~OUNTABLE INCOME DURING THE FIRST 2 MONTHS OF 

23 CONTINUOUS ELIGIBILITY IS THE INCOME THE HOUSEHOLD IS LIKELY 

24 TO RECEIVE DURING THE BENEFIT MONTH LESS THE AMOUNTS 

25 EXCLUDED IN 53-3-205Jll_. 
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(B) COUNTABLE INCOME IN THE THIRD AND·ALL CONSECUTIVE 

CONTINUOUS MONTHS OF ELIGIBILITY IS THE INCOME THE HOUSEHOLD 

RECEIVED IN THE SECOND CALENDAR MONTH IMMEDIATELY PRECEDING 

THE BENEFIT MONTH LESS THE_.AMOUNTS EXCLUDED IN 53-3-20~" 

NEW SECTION. Section 11. Extension of authority. Any 

existing authority to make rules on 

provisions of (this act) is extended to 

(this act]. 

the subject of the 

the provisions of 

NEW SEC'fiON. Section 12. Severability. IE a part of 

(this act] is invalid, all valid parts that are severable 

from the invalid part remdln in effect. If a part of [this 

actl is invalid in one or more of its applications, the part 

remains in effect in all valid applications that ar@ 

severable from the invalid applications. 

NEW SECTION. Section 13. Effective date. [This act] 

16 is effective July 1, 1989. 

-End-
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