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/i,us; BILL NO. 2//_ 
INTRODUCED BY tb bb . - ~ 41' 4tlf:11 , 

BY REQUEST OF THE LEGI~VE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYINIJ THE 

AUTHORITY OF THE DEPARTMENT OF COMMERCE RELATED TO PRODUCT 

TESTING, INSPECTING NONCOMMERCIAL WEIGHTS AND MEASURES, AND 

INSPECTING COMMERCIAL TIME MEASURING DEVICES; DELETING THE 

REQUIREMENT THAT THE STATE STANDARD WEIGHTS BE SUBMITTED TO 

THE NATIONAL BUREAU OF STANDARDS EVERY 10 YEARS FOR TESTING; 

CHANGING REFERENCES FROM THE NATIONAL BUREAU OF STANDARDS TO 

THE NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY; AND 

AMENDING SECTIONS 30-12-101 THROUGH 30-12-103, 30-12-201, 

30-12-202, AND 30-12-207, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it grants rulemaking authority to the department of commerce 

to implement and carry aut provisions of the Montana Code 

Annotated relating to inspection of packages. The 

legislature intends that the department adopt rules or amend 

existing rules in a manner that will provide that packages 

or amounts of commodities are tested to see that they 

contain the amounts represented to ensure that the public 

may rely on representations of the amounts of commodities 
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being sold. It is contemplated that the rules adopted 

provide, among other things, that the department establish 

procedures and schedules for random inspection of packages 

and amounts of commodities throughout the state and that the 

rules provide for the random selection of test sites 

throughout the state. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 30-12-101, MCA, is amended to read: 

"30-12~101. Definitions~ Unless the context requires 

otherwise, in parts l through 5 of this chapter the 

following definitions apply: 

(1) ''Barrel'', when used in connection with fermented 

liquor, means a unit of 31 gallons. 

~·commerce", "trade'', or "commercial" means a 

monetary or value exchange between parties for merchandise 

or services. 

tZtill "Commodity in package form" means a commodity 

put up or packaged in any manner in advance of sale in units 

suitable for either wholesale or retail sale, exclusive, 

however, of any auxiliary shipping container enclosing 

packages that individually conform to the requirements of 

parts 1 through S. An individual item or lot of any 

commodity not in package torm as defined in this section, 

but on which there is marked ,1 selling price based on an 

2-
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established price per unit of weight or of measure, is a 

commodity in package form. 

t3till "Consumer package" or "package of consumec 

commodity" means a commodity in package form that is 

customarily produced or distributed for sale through retail 

sales agencies or instrumentalities for consumption by 

individuals or use by individuals for the purposes of 

personal care or in the performance of services ordinarily 

rendered in or about the household or in connection with 

personal possessions. 

t4till "Cord", when used in connection with wood 

intended for fuel purposes, means the amount of wood that is 

contained in a space of 128 cubic feet when the wood is 

ranked and well stowed. 

t5till "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

t6till "Intrastate commerce" means any commerce or 

trade that is begun, carried on, and completed wholly in 

this state, and the phrase "introduced into intrastate 

commerce" defines the time and place at which the first sale 

and delivery of a commodity is made in this state, the 

delivery being made either directly to the purchaser or to a 

common carrier for shipment to the purchaser. 

tYtill "Nonconsumer package., or "package of nonconsumer 

commodity" mean::; .1 commodity in package form other than a 
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consumer package and particularly a package designed solely 

for industrial or institutional use or for 

distribution only. 

wholesale 

t8till "Person" includes individuals, partnerships, 

corporations, companies, societies, and associations. 

t9t1.!.Ql 11 Sell" and "sale" include but are not limited to 

barter and exchange. 

ti9tl!!l "Ton" means a unit of 2,000 pounds avoirdupois 

weight. 

ti%t1.!.ll 11Weight", when used in connection with any 

commodity, means net weight. 

t%~t(l3) "Weight", "measure", and "weights and measures" 

mean all weights and measures of every kind, instruments and 

devices for weighing and measuring, and any appliances and 

accessories associated with those instruments and devices. 

The terms do not include meters for the measurement of 

electricity, gas (natural or manufactured), or water when 

they are operated in a public utility system. None of the 

provisions of parts 1 through 5 apply to electricity, gas, 

or water meters operated in a public utility system or to 

any appliances or accessories associated with them. The 

terms do not include time measuring devices by which 

products or services ~resold." 

Section 2. Sect 1nn 30-12-102, MCA, is amended to read: 

•J0-12-102. Sy~ll ,_~ms of weights and measures .. The system 
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of weights and measures in customary use in the United 

States and the metric system of weights and measures are 

jointly recognized, and eithe~ one or both of these systems 

~hail ~ be used for all commercial purposes in the state 

of Montana. The definitions of basic units of weight and 

measure, the tables of weight and measure, and weights and 

measures equivalents as published by the national b~~eau--of 

standard~ institute of standards and technology are 

recognized and shall govern weighing and measuring equipment 

and transactions in the state ... 

Section 3. Section 30-12-103, MCA, is amended to read: 

•]0-12-103. State standards of weight and measure. 

Those weights and measures in conformity with the standards 

of the United States as have been supplied to the state by 

the federal government or otherwise obtained by this state 

for use as state standards she~~ ~, when they have been 

certified as being satisfactory for use as such by the 

national burea~--of--s~a~dard~ institute of standards and 

technology, be the state standards of weight and measure. 

The state standards shatt must he kept in a safe and 

suitable place in the office or laboratory of the 

department. They ~hail ~ not be r•:moved from there except 

for repairs or for certificatjon,--e:nd--~1'\ey--:!ha~i--be 

:!ttbmi~ted-at-~ea~~-once-~~-%6-yea~s rn-the--ne~ionai--b~~eatt 

o£-~tandards-£or-ee~ti£±~at±on.'' 
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Section 4. section 30-12-201, MC~. is amended to read: 

"30-12-201~ General powers and duties of department. 

The department sha±i--have has the custody of the state 

standards of weight and measure and of the other standards 

and equipment provided for by parts 1 through 5 and shall 

keep accurate records of them. The department shall enforce 

the provisions of parts 1 through 5. It shall supervise the 

weights and measures used in commerce or trade that are 

offered for sale, sold, or in use in this state~" 

Section 5~ Section 30-12-202, MCA, is amended to read: 

•30-12-202. Specific powers and duties of department --

rules .. (1) The department shall adopt from time to time 

reasonable rules for the enforcement of parts 1 through 5, 

which rules have the effect of law. 

include: 

These rules may 

(a) schedules of fees for testing and certification; 

(b} standards of net weight, measure, or count and 

reasonable standards of fill for any commodity in package 

form; 

(c) rules governing the technical and reporting 

procedures to be followed and the report and record forms 

and marks of approval and rejeclion to be used by the 

department in the discharge of iLs official duties; 

(d) exemptions from the sealing or marking requirements 

of 30-12-209 with respect to weights and measures of a 
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character or sizt• that sealing or marking would be 

inappropriate, 

involved; and 

impracticable, or damaging to the apparatus 

(e) rules governing the voluntary registration of 

servicemen and service agencies. 

(2) These rules shall include specifications, 

tolerances, and other technical requirements for weights and 

measures subject to inspection and testing under 30-12-205, 

designed to eliminate from use, without prejudice to 

apparatus that conforms as closely as practicable to the 

official standards, those: 

(a) 

(b) 

that are not accurate~ 

that are not reasonably permanent 

adjustment or will not repeat their indications 

or 

in their 

correctly: 

(c) that facilitate the perpetration of fraud. 

(3) The specifications, tolerances, and other technical 

requirements for commercial weighing and measuring devices, 

tOtJPt.her with amendments thereto, as recommended by the 

n.-tl innal bttreatt--of--!t~al'\darrls institute of standards and 

~t>d111~-~ and published in national bttree:tt--o£--s~al'\dards 

i11:11 itute of standards and technology Handbook 44 and 

~;upplements thereto, or in any publication revising or 

~"li'"rseding Handbook 44, are the specifications, tolerances, 

o~nol other technical requirements for commercial weighing and 
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measuring devices of this state, except insofar as 

specifically modified, amended, or rejected by a rule issued 

by the department. 

(4) An apparatus shaii::-be is considered to be "correct" 

when it conforms to all applicable requirements adopted as 

specified in this section. Other apparatus shall-be are 

considered to be "incorrect" ... 

Section 6. Section 30-12-207, MCA, is amended to read: 

"30-12-207. Inspection of packages. (1) The department 

shall rrem-e~me-~o--e±me adopt by rule and implement a 

schedule_to weigh or measure and inspect packages or amounts 

of commodities kept, offered, or exposed for sale, sold, or 

in the process of delivery to determine whether they contain 

the amounts represented and whether they ee are kept, 

offered, oe exposed 

law. The schedule 

for saleL or sold in accordance with 

adopted must provide for random 

in~pection of packages and commodities at randomly selected 

inspection sites. When those packages or amounts oE 

commodities are found not to contain the amounts represented 

or are found to be kept, offered, or exposed for sale in 

violation of law, the department may order them off sale and 

may so mark or tag them as to show them to be illegal. In 

carrying out the provisions of this section, the department 

may employ recognized sampling procedures under which the 

compliance of a given lot of packages will be determined on 
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the basis of the result obtained on a sample selected from 

and representative of that lot. 

(2) A person may not: 

(a) sell or keep, offer, or expose for sale, in 

5 intrastate commerce, any package or amount of commodity that 

6 has been ordered off sale or marked or tagged as provided in 

7 this section unless the package or amount of commodity has 

8 been brought into full compliance with all legal 

9 requirements: or 

10 (b) dispose of any package or amount of commodity that 

11 has been ordered off sale or marked or tagged as provided in 

12 this section and that has not been brought into compliance 

13 with legal requirements, in any manner, except with the 

14 specific approval of the department." 

15 NEW SECTION. Section 7. Noncouunercial inspections 

16 fees. Subject to the availability of resources and upon 

17 payment of a fee commensurate with the costs of inspection, 

18 the department may inspect noncommercial weighing and 

19 measuring devices. Fees collected under this section must be 

20 deposited in the state general fund. 

21 NEW SECTION. Section 8. Extension of authority. Any 

22 existing authority to make rules on the subject of the 

23 provisions of [this act] is exten1led to the provisions of 

24 [this act]. 

25 NEW SECTION. Section 9. Cod if ical ion instruction. 

-9-
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[Section 7] is intended to be codified as an integral part 

of Title 30, chapter 12, part 2, and the provisions of Title 

30, chapter 12, part 2, apply to [section 7]. 

-End-
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP I£ NT 

,,J,us; BILL NO. 2/L__ 
INTRODUCED BY t.Q bb if- 4• .4..~ · 

BY REQUEST OF THE LEGIS~E AUDIT ~E 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYINC THE 

AUTHORITY OF THE DEPARTMENT OF COMMERCE RELATED TO PRODUCT 

TESTING, INSPECTING NONCOMMERCIAL WEIGHTS AND MEASURES, AND 

INSPECTING COMMERCIAL TIME MEASURING DEVICES; DELETING THE 

REQUIREMENT THAT THE STATE STANDARD WEIGHTS BE SUBMITTED TO 

10 THE NATIONAL BUREAU OF STANDARDS EVERY 10 YEARS FOR TESTING; 

11 CHANGING REFERENCES FROM THE NATIONAL BUREAU OF STANDARDS TO 

12 THE NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY; AND 

13 AMENDING SECTIONS 30-12-101 THROUGH 30-12-103, 30-12-201, 

l4 30-12-202, AND 30-12-207, MCA." 
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STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it grants rulemaking authority to the department of commerce 

to implement and carry out provisions of the Montana Code 

Annotated relating to inspection of packages. The 

legislature intends that the department adopt rules or amend 

existing rules in a manner that will provide that packages 

or amounts of commodities are tested to see that they 

contain the amounts represented to ensure that the public 

may rely on representations of the amounts of commodities 
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being sold. It is contemplated that the rules adopted 

provide, among other things, that the department establish 

procedures and schedules for random inspection of packages 

and amounts of commodities throughout the state and that the 

rules provide for the random selection of test sites 

throughout the state. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-12-101, MCA, is amended to read: 

•30-12-101. Definitions. Unless the context requires 

11 otherwise, in parts l through 5 of this chapter the 

12 following definitions apply: 

13 (1) "Barrel", when used in connection with fermented 

14 liquor, means a unit of 31 gallons. 

15 ( 2) "Commerce", "trade 11
, or "commercial" means a 

16 monetary or value exchange between parties for merchandise 

17 or services. 

18 titill "Commodity in package form" means a commodity 

19 put up or packaged in any manner in advance of sale in units 

20 suitable for either wholesale or retail sale, exclusive, 

21 however, of any auxiliary shipping container enclosing 

22 packages that individually conform to the requirements of 

23 parts 1 through 5. An individual item or lot of any 

24 commodity not in package form as defined in this section, 

25 but on which there is marked a selling price based on an 

-2- SECOND READING 
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established price per unit of weight or of measure, is a 

commodity in package form. 

t3tl!l "Consumer package" or "package of consumer 

commodity" means a commodity in package form that is 

customarily produced or distributed for sale through retail 

sales agencies or instrumentalities for consumption by 

individuals or use by individuals for the purposes of 

personal care or in the performance of services ordinarily 

rendered in or about the household or in connection with 

personal possessions. 

t4till "Cord", when used in connection with wood 

intended for fuel purposes, means the amount of wood that is 

contained in a space of 128 cubic feet when the wood is 

ranked and well stowed. 

t5t~ "Department" means the department of commerce 

provided for in Titl.e 2, chapter 15, part 18. 

t6tffi "Intrastate commerce" means any commerce or 

trade that is begun, carried on, and completed wholly in 

this state, and the phrdse ''introduced into intrastate 

commerce" defines the time and place at which the first sale 

and delivery of a commodity is made in this state, the 

delivery being made either directly to the purchaser or to a 

common carrier for shipment to the purchaser. 

tTtl~l "Nonconsumer package" or "package of nonconsumer 

commodity" means a commodity in package form other than a 
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consumer package and particularly a package designed solely 

for industrial or institutional use or for 

distribution only. 

wholesale 

t8till "Person 11 includes individuals, partnerships, 

corporations, companies, societies, and associations. 

t!1t1l.Q.l "Sell" and "sale" include but are not limited to 

barter and exchange. 

t:l:9tl!!l "Ton" means a unit of 2,000 pounds avoirdupois 

weight. 

tr:rtiill "Weight", when used in connection with any 

commodity, means net weight. 

tH!!tJ..lll "Weight", "measure", and "weights and measures" 

mean all weights and measures of every kind, instruments and 

devices for weighing and measuring, and any appliances and 

accessories associated with those instruments and devices. 

The terms do not include meters for the measurement of 

electricity, gas (natural or manufactured), or water when 

they are operated in a public utility system. None of the 

provisions of parts 1 through 5 apply to electricity, gas, 

or water meters operated in a public utility system or to 

any appliances or accessories associated with them. The 

terms do not include time measuring dev ic;_~§_~~ which 

products or services are sold. 11 

Section 2. Section 30-12-102, MCA., is amended to read: 

"30-12-102. Systems of weights and measures. The system 

-4-
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of weights and measures in customary use in the United 

States and th@ metric system of weights and measures are 

jointly recognized, and either one or both of these systems 

~~a;± ~ be used for all commercial purposes in the state 

of Montana. The definitions of basic units of weight and 

measure, the tables of weight and measure, and weights and 

measures equivalents as published by the national bureau--o£ 

!l~e:"dards institute of standards and technology are 

recognized and shall govern weighing and measuring equipment 

and transactions in the state.'' 

Section 3. Section 30-12-103, MCA, is amended to read: 

•30-12-103. State standards of weight and measure. 

Those weights and measures in conformity with the standards 

of the United States as have been supplied to the state by 

the federal government or otherwise obtained by this state 

for use as state standards shait are, when they have been 

certified as being satisfactory for use as such by the 

national b~r~a~--oE--stafteare~ institute of standards and 

technology, be the state standards of weight and measure. 

The state standards ~ftaii must be kept in a safe and 

suitable place in the office or laboratory of the 

department. They ~ha%~ ~not be removed from there except 

for repairs or for certification,--eftd--th~y--~ha~%--be 

s~bmitt~d-at-lea~t-onee-ift-~9-y~8rs-to-the--fta~iofta~--bttreatl 

of-sta"dards-£or-eert±-fie8tiotJ:." 
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Section 4. Section 30-12-201, MCA, is amended to read: 

"30-12-201. General powers and duties of department. 

The department s~a%i--have has the custody of the state 

standards of weight and measure and of the other standards 

and equipment provided for by parts 1 through 5 and shall 

keep accurate records of them. The department shall enforce 

the provisions of parts 1 through 5. It shall supervise the 

weights and measures used in commerce or trade that are 

offered for sale, sold, or in use in this state.'' 

Section 5. Section 30-12-202, MCA, is amended to read: 

•30-12-202. Specific powers and duties of department --

rules. (1) The department shall adopt from time to time 

reasonable rules for the enforcement of parts 1 through 5, 

which rules have the effect of law. These rules may 

include: 

(a) schedules of fees for testing and certification: 

tb) standards of net weight, measure, or count and 

reasonable standards of fill for any commodity in package 

form; 

(c) rules governing the technical and reporting 

procedures to be followed and the report and record forms 

and marks of approval and rejection to be used by the 

department in the discharge of its official duties; 

(d) exemptions from the sealing or marking requirements 

of 30-12-209 with respect to weights and measures of a 
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character or size that sealing or marking would be 

inappropriate, 

involved; and 

impracticable, or damaging to the apparatus 

{e) rules governing the voluntary registration of 

servicemen and service agencies. 

(2) These rules shall include specifications, 

tolerances, and other technical requirements for weights and 

measures subject to inspection and testing under 30-12-205, 

designed to eliminate from use, without prejudice to 

apparatus that conforms as closely as practicable to the 

official standards, those: 

(a) 

(b) 

that are not accurate; 

that are not reasonably permanent in their 

adjustment or will not repeat their indications correctly; 

or 

(c) that facilitate the perpetration of fraud. 

(3) The specifications, tolerances, and other technical 

requirements for commercial weighing and measuring devices, 

together with amendments thereto, as recommended by the 

national e"~~a"--o£--sea"dard~ institute of standards and 

!~-~.~_!!_~~__2_9_Y and pub! i shed in national bt:J:~~e:n--o£--!!!'t:l!rtderds 

institute of ~tandards and technology Handbook 44 and 

supplements thereto, or in any publication revising or 

superseding Handbook 44, are the specifications, tolerances, 

and other technical requirements for commercial weighing and 
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measuring devices of this state, except insofar as 

specifically modified, amended, or rejected by a rule issued 

by the department. 

(4) An apparatus ~kaTi-be is considered to be "correct" 

when it conforms to all applicable requirements adopted as 

specified in this section. Other apparatus shall-be are 

considered to be "incorrect". 11 

Section 6. Section 30-12-207, MCA, is amended to read: 

•J0-12-207. Inspection of packages. (l) The department 

shall Prem-~±me-to--~±me adopt by rule and impl~~~ 

11 schedule to weigh or measure and inspect packages or amounts 

12 
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24 

25 

of commodities kept, offered, e~ exposed for sale, sold, or 

in the process of delivery to determine whether they contain 

the amounts represented and whether they be are kept, 

offered, "~ exposed for saleL or sold in accordance with 

law. The schedule_ adopt~g --~~.§_~ ___ .f2~_ovide for random 

inspection of packages and commodities at ~andomly se~~cted 

inspection sites. When those packages or amounts of 

commodities are found not to contain the amounts represented 

or are found to be kept, offered, or exposed for sale in 

violation of law, the department may order them off sale and 

may so mark or tag them as to show them to be illegal. In 

carrying out the provisions of this ~ection, the department 

may employ ~ecognized sampling p~ocedure~ under which the 

compliance of a given lot of packages will be determined on 
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the basis of the result obtained on a sample selected from 

and representative of that lot. 

(2) A person may not: 

(a) sell or keep, offer, or expose for sale, in 

5 intrastate commerce, any package or amount of commodity that 

6 has been ordered off sale or marked or tagged as provided in 

7 this section unless the package or amount of commodity has 

8 been brought into full compliance with all legal 

9 requirements; or 

10 {b) dispose of any package or amount of commodity that 

11 has been ordered off sale or marked or tagged as provided in 

12 this section and that has not been brought into compliance 

13 with legal requirements, in any manner, except with the 

14 specific approval of the department." 

15 NEW SECTION. Section 7. Noncommercial inspections 

16 fees. Subject to the availability of resources and upon 

17 payment of a fee commensurate with the costs of inspection, 

18 the department may inspect noncommercial weighing and 

19 measuring devices. Fees collected under this section must be 

20 deposited in the state general fund. 

21 NEW SECTION. Section 8. Extension of authority. Any 

22 existing authority to make rules on the subject of the 

23 provisions of [this act) is extended to the provisions of 

24 [this act]. 

25 NEW SECTION. Section 9. Codification instruction. 
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[Section 7] is intended to be codified as an integral part 

of Title 30, chapter 12, part 2, and the provisions of Title 

30, chapter 12, part 2, apply to (section 7]. 

-End-
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~~ BILL NO • .2/L_ 
INTRODUCED BY tb bh if' U 4..Ef9< < 

BY REQUEST OF THE LEGI~VE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYINp THE 

AUTHORITY OF THE DEPARTMENT OF COMMERCE RELATED TO PRODUCT 

TESTING, INSPECTING NONCOMMERCIAL WEIGHTS AND MEASURES, AND 

INSPECTING COMMERCIAL TIME MEASURING DEVICES; DELETING THE 

REQUIREMENT THAT THE STATE STANDARD WEIGHTS BE SUBMITTED TO 

10 THE NATIONAL BUREAU OF STANDARDS EVERY 10 YEARS FOR TESTING; 

11 CHANGING REFERENCES FROM THE NATIONAL BUREAU OF STANDARDS TO 

12 THE NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY; AND 

13 AMENDING SECTIONS 30-12-101 THROUGH 30-12-103, 30-12-201, 

14 30-12-202, AND 30-12-207, MCA." 

15 

16 

17 

18 

19 
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STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it grants rulemaking authority to the department of commerce 

to implement and carry out provisions of the Montana Code 

Annotated relating to inspection of packages. The 

legislature intends that the department adopt rules or amend 

existing rules in a manner that will provide that packages 

or amounts of commodities are tested to see that they 

contain the amounts represented to ensure that the public 

may rely on representations of the amounts of commodities 
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being sold. It is contemplated that the rules adopted 

provide, among other things, that the department establish 

procedures and schedules for random inspection of packages 

and amounts of commodities throughout the state and that the 

rules provide for the random selection of test sites 

throughout the state. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-12-101, MCA, is am .. nded to read: 

•30-12-101. Definitions. Unless the context requires 

11 otherwise, in parts 1 through 5 of this chapter the 

12 following definitions apply: 

13 (1) "Barrel", when used in connection with fermented 

14 liquor, means a unit of 31 gallons. 

15 ( 2) 11 Comrnerce", •• trade", or '1 comrnercial" means a 

16 monetary or value exchange between parties for merchandise 

17 or services. 

18 

19 

20 

21 

22 

23 

24 

25 

ti!till "Corrunodity in package form" means a conunodity 

put up or packaged in any manner in advance of sale in units 

suitable for either wholesale or retail sale, exclusive, 

however, of any auxiliary shipping container enclosing 

packages that individually conform to the requirements of 

parts 1 through 5. An individual item or lot of any 

commodity not in package form as defined in this section, 

but on which there is marked a selling price based on an 

-2- THIRD READING 
H8?11 



-. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 07411/01 

established price per unit of weight or of measure, is a 

commodity in package form. 

t3t1!l_ "Consumer package" or "package of consumer 

commodity'' means a commodity in package form that is 

customarily produced or distributed for sale through retail 

sales agencies or instrumentalities for consumption by 

individuals or use by individuals for the purposes of 

personal care or in the performance of services ordinarily 

rendered in or about the household or in connection with 

personal possessions. 

t4tlll 11 Cord 11
, when used in connection with wood 

intended for fuel purposes, means the amount of wood that is 

contained in a space of 128 cubic feet when the wood is 

ranked and well stowed. 

t5t.1!1_ "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

t6tlll "Intrastate commerce" means any commerce or 

trade that is begun, carried on, and completed wholly in 

this state, and the phrase "introduced into intrastate 

commerce" defines the time and place at which the first sale 

and delivery of a commodity is made in this state, the 

delivery being made either directly to the purchaser or to a 

common carrier for shipment to the purchaser. 

t1-t.i!U_ ''Nonconsumer package" or "package of nonconsumer 

commodity 11 means a commodity in package form other than a 
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consumer package and particularly a package designed solely 

for industrial or institutional use or for 

distribution .only. 

wholesale 

t9till "Person 11 includes individuals, partnerships, 

corporations, companies, societies, and associations. 

t9t.l..!...Q.l. "Sell'' and "sale 11 include but are not limited to 

barter and exchange. 

t%6tll.!l "Ton'' means a unit of 2,000 pounds avoirdupois 

weight~ 

fl:lt..L!:.ll "Weight", when used in connection with any 

commodity, means net weight. 

t%rtl!.ll "Weight .. , "measure", and "weights and measures" 

mean all weights and measures of every kind, instruments and 

devices for weighing and measuring, and any appliances and 

accessories associated with those instruments and devices. 

The terms do not include meters for the measurement of 

electricity, gas (natural or manufactured), or water when 

they are operated in a public utility system. None of the 

provisions of parts 1 through 5 apply to electricity, gas, 

or water meters operated in a public utility system or to 

any appliances or accessories associated with them. The 

terms do not include time measuri!1_9. -~~~i_Ee~_which 

prod~cts ._or services are sold." 

Section 2. Section 30-12-102, MCA, is amended to read: 

•30-12-102. Systems of weights and measures~ The system 
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of weights and measures in customary use in the United 

States and the metric system of weights and measures are 

jointly recognizedr and either one or both of these systems 

sftall ~ be used for all commercial purposes in the state 

of Montana. The definitions of basic units of weight and 

measure, the tables of weight and measure, and weights and 

measures equivalents as published by the national b~r~a~--o£ 

s~aftdards institute of standards and technology are 

recognizeQ and shall govern weighing and measuring equipment 

and transactions in the state." 

Section 3. Section 30-12-103, MCA, is amended to read: 

"30-12-103. State standards of weight and measure. 

Those weights and measures in conformity with the standards 

of the United States as have been supplied to the state by 

the federal government or otherwise obtained by this state 

for use as state standards shall ~, when they have been 

certified as being satisfactory for use as such by the 

national bttrean--of--s~andards institute of standards and 

technology, be the state standards of weight and measure. 

The state standards she~~ must be kept in a safe and 

suitable place in the office or laboratory of the 

department. They ~harl ~not be removed from there except 

for repairs or for certification,--aftd--~hey--sftaii--~e 

~ttemitted-a~-ieast-onee-in-~9-yea~s-te-tfte--nationai--bttreatl 

of-standards-ter-eertifieation." 
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Section 4. Section 30-12-201, MCA, is amended to read: 

"30-12-2016 General powers and duties of depa[tment. 

The department shaii--have has the custody of the state 

standards of weight and measure and of the other standards 

and equipment provided for by parts 1 through 5 and shall 

keep accurate records of them. The department shall enforce 

the provisions of parts l through 5. It shall supervise the 

weights and measures used in commerce or trade that are 

offered for sale, sold, or in use in this state.'' 

Section 5. Section 30-12-202, MCA, is amended to read: 

•30-12-202. Specific powers and duties of department -­

rules. (l} The department shall adopt from time to time 

reasonable rules for the enforcement of parts l through 5, 

which rules have the effect of law. These rules may 

include: 

(a) schedules of fees for testing and certification; 

(b) standards of net weight, measure, or count and 

reasonable standards of fill for any commodity in package 

form; 

(c) rules governing the technical and reporting 

procedures to be followed and the report and record forms 

and marks of approval and rejection to be used by the 

department in the discharge of its official duties; 

(d) exemptions from the sealing or marking requirements 

of 30-12-209 with respect to weights and measures of a 
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size that sealing or marking would be 

impracticable, or damaging to the apparatus 

(e) rules governing the voluntary registration of 

servicemen and service agencies. 

(2) These rules shall include specifications, 

tolerances, and other technical requirements for weights and 

measures subject to inspection and testing under 30-12-205, 

designed to eliminate from use, without prejudice to 

apparatus that conforms as closely as practicable to the 

official standards, those: 

(a) that are not accurate; 

(b) that are not reasonably permanent in their 

adjustment or will not repeat their indications correctly; 

or 

(c) that facilitate the perpetration of fraud. 

(3) The specifications, tolerances, and other technical 

requirements for commercial weighing and measuring devices, 

together with amendments thereto, as recommended by the 

national bHr~etl--of--~ta~dard~ institute of standards and 

technology and published in national btlreao--o£--~tandard~ 

institute of standards and technology Handbook 44 and 

supplements thereto, or in any publication revising or 

superseding Handbook 44, are the specifications, tolerances, 

and other technical requirements for commercial weighing and 
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measuring devices of this state, except insofar as 

specifically modified, amended, or rejected by a rule issued 

by the department. 

(4) An apparatus she:%:1:-be is considered to be "correct" 

when it conforms to all applicable requirements adopted as 

specified in this section. Other apparatus ~he::l:%-be are 

considered to be ''incorrect''." 

Section 6. Section 30-12-207, MCA, is amended to read: 

"30-12-207. Inspection of packages. (1) The department 

shall £rom-time-to--~±me adopt by rule and implement a 

schedule to weigh or measure and inspect packages or amounts 

of commodities kept, offered, er exposed for sale, sold, or 

in the process of delivery to determine whether they contain 

the amounts represented and whether they b~ are kept, 

offered, or exposed for saleL or sold in accordance with 

law. The schedule adopted mu!:;_t ____E_rovide for random 

inspection of packages and commodities at randomly selected 

inspec~ion sites. When those packages or amounts of 

commodities are found not to contain the amounts represented 

or are found to be kept, offered, or exposed for sale in 

violation of law, the department may order them off sale and 

may so mark or tag them as to show them to be illegal. In 

carrying out the provisions of this section, the department 

may employ recognized sampling procedures under which the 

compliance of a given lot of packages will be determined on 
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the basis of the result obtained on a sample selected from 

and representative of that lot. 

(2) A person may not: 

(a) sell or keep, offer, or expose for sale, in 

intrastate commerce, any package or amount of commodity that 

has been ordered off sale or marked or tagged as provided in 

this section unless the package or amount of 

been brought into full compliance 

requirement,s; or 

commodity has 

with all legal 

(b) dispose of any package or amoun~ of commodity that 

has been ordered off sale or marked or tagged as provided in 

this section and that has not been brought into compliance 

with legal requirements, in any manner, except with the 

specific approval of the department." 

NEW SECTION. Section 7. Noncommercial inspections 

16 fees. Subject to the availability of resources and upon 

17 payment of a fee commensurate with the costs of inspection, 

18 the department may inspect noncommercial weighing and 

19 measuring devices. Fees collected under this section must be 

20 deposited in the state general fund. 

21 NEW SECTION. Section 8. Extension of authority. Any 

22 existing authority to make rules on the subject of the 

23 provisions of [this act] is extended to the provisions of 

24 [this act]. 

25 NEW SECTION. Section 9. Codification instruction. 
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[Section 7) is intended to be codified as an integral part 

of Title 30, chapter 12, part 2, and the provisions of Title 

30, chapter 12, part 2, apply to [section 7}. 

-End-
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HOUSE BILL NO. 711 

INTRODUCED BY COBB, JACOBSON 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

AUTHORITY OF THE DEPARTMENT OF COMMERCE RELATED TO PRODUCT 

TESTING, INSPECTING NONCOMMERCIAL WEIGHTS AND MEASURES, AND 

INSPECTING COMMERCIAL TIME MEASURING DEVICES> DELETING THE 

REQUIREMENT THAT THE STATE STANDARD WEIGHTS BE SUBMITTED TO 

THE NATIONAL BUREAU OF STANDARDS EVERY 10 YEARS FOR TESTING> 

CHANGING REFERENCES FROM THE NATIONAL BUREAU OF STANDARDS TO 

THE NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY> AND 

AMENDING SECTIONS 30-12-101 THROUGH 30-12-103, 30-12-201, 

30-12-202, AND 30-12-207, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it grants rulemaking authority to the department of commerce 

to implement and carry out provisions of the Montana Code 

Annotated relating to inspect ion of packages. The 

legislature intends that the department adopt rules or amend 

existing rules in a manner that will provide that packages 

or amounts of commodities are tested to see that they 

contain the amounts represented to ensure that the public 

may rely on representations of the amounts of commodities 

~ ... -""" .. CDunOI 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0711/02 

being sold. It is contemplated that the rules adopted 

provide, among other things, that the department establish 

procedures and schedules for random inspection of packages 

and amounts of commodities throughout the state and that the 

rules provide for the random selection of test sites 

throughout the state. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-12-101, MCA, is amended to read: 

•30-12-101. Definitions. Unless the context requires 

otherwise, in parts l through 5 of this chapter the 

following definitions apply: 

(1} "Barrel", when used in connection with fermented 

liquor, means a unit of 31 gallons. 

ill ••commerce'', Mtrade", or "commercial'' means a 

monetary or value exchange between parties for merchandise 

or services. 

t~t11l "Commodity in package form" means a commodity 

put up or packaged in any manner in advance of sale in units 

suitable for either wholesale or retail sale, exclusive, 

however, of any auxiliary shipping container enclosing 

packages that individually conform to the requirements of 

parts 1 through 5. An individual item or lot of any 

commodity not in package form as defined in this section, 

but on which there is marked a selling price based on an 

-2- HB 711 
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·establi"Stn!.d price per unit of -weight or of ·measure, is a 

coamodity in packave form. 

ffl!!l •eonsun.er package" or ".package of consumer 

commodity" means a commodity in package form that is 

customarily produced or distributed for sale through retail 

sales -agencies or instrumental! ties f·or consumption by 

individuals or use by individuals for the purposes of 

personal care or in the performance of services ordinarily 

rendered in or about the household or in connecti'-'u with 

personal possessions. 

t41ill. "Cord", -when used in connection with wood 

intended for fuel purposes, means the amount of wood that is 

contained in a space of 128 cubic feet when the wood is 

ranked and well stowed. 

t5till "Department'' means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

t6t11.l •Intrastate commerce" means any commerce or 

trade that is begun, carried on, and completed wholly in 

this state, and the phrase "introduced into intrastate 

conunerce'' defines the time and place at which the first sale 

and delivery of a commodity is made in this state, the 

delivery being made either directly to the purchaser or to a 

common carrier for shipment to the purchaser. 

t1'till "Nonconsumer package 11 or "package oE 

nonconsumer commodity" means a commodity itl package form 

-3- HB 711 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0711/02 

other than a consumer package and particularly a package 

desiqned solely for industrial or institutional use or for 

wholesale distribution only. 

t8till. "Person" includes individuals, partnerships, 

corporations, companies, societies, and as~ociatians. 

t9ti!..Ql 11 Sell 11 and "sale" include but are nat limited 

to barter _and exchange. 

t%9tiill_ "Ton" means a unit of 2,000 pounds avoirdupois 

weight. 

t+2:tl.!:.Il_ 11 Weight", when used in connection with any 

commodity, means net weight. 

t±i!tD]J_ "Weight", ''measure", and "weights and 

measures" mean all weights and measures of every kind, 

instruments and devices for weighing and measuring, and any 

appliances and accessories associated with those instruments 

and d~vices. The terms do not include meters for the 

measurement of electricity, gas (natural or manufactured), 

or water when they are operated in a public utility system. 

None of the provisions of parts l through 5 apply to 

electririty, gas, or water meters operated in a public 

utility system 

associated with 

or 

them. 

to any appliances 

The terms do not 

or accessor ~es 

include time 

measuring devices by which products or services are sold." 

Section 2. Section 30-12-102, MCA, is amended to read: 

"30-12-102. Systems of weights and measures. The 

-4- HB 711 
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system of weights and measures in customary use in the 

United States and the metric system of weights and measures 

are jointly recognized, and either one or both of these 

systems s~a%% ~ be used for all commercial purposes in the 

state of Montana. The definitions of basic units of weight 

and measure, the tables of weight and measure, and weights 

and measures equivalents as published by the national burea~ 

ef-e~an~ards institute of standards and technology are 

recognized and shall govern weighing and measuring equipment 

and transactions in the state." 

Section 3. Section 30-12-103, MCA, is amended to read: 

"30-12-103. State standards of weight and measure. 

Those weights and measures in conformity with the standards 

of the United States as have been supplied to the state by 

the federal government or otherwise obtained by this state 

for use as state standards ~hail are, when they have been 

certified as being satisfactory for use as such by the 

national b~re~~--o£--8~anrlard8 institute of standards and 

technology, be the state standards of weight and measure. 

The state standards shall must be kept in a safe and 

suitable place in the office or laboratory of the 

department. They sh~%1 ~not be removed from there except 

for repairs or for certification,--and--they--shali--be 

s~bmitted-at-leas~-onee-in-19-years-~o-ehe--national--btlreatl 

o£-staftdard!l-£er-eet"t-if±eat:ion." 
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Section 4. Section 30-12-201, MCA, is amended to read: 

"30-12-201. General powers and duties of department. 

The department shall-have has the custody of the state 

standards of weight and measure and of the other standards 

and equipment provided for by parts 1 through 5 and shall 

keep accurate records of them. The department shall enforce 

the provisions of parts 1 through 5. It shall supervise the 

weights and measures used in commerce or trade that are 

offered for sale, sold, or in use in this state." 

Section 5. Section 30-12-202, MCA, is amended to read: 

"30-12-202. Specific powers and duties of department 

rules. (1) The department shall adopt from time to time 

reasonable rules for the enforcement of parts 1 through 5, 

which rules have the effect of law. 

include: 

These rules may 

(a) schedules of fees for testing and certification; 

(b) standards of net weight, measure, or count and 

reasonable standards of fill for any commodity in package 

form; 

{c) rules governing the technical and reporting 

procedures to be followed and the report and record forms 

and marks of approval and rejection to be used by the 

department in the discharge of its official duties; 

(d) exemptions from the sealing or marking 

requirements of 30-12-209 with respect to weights and 

-6- HB 711 
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measures of a character or size that sealio9 or marking 

would be inappropriate, impracticable, or damaging to the 

apparatus involved; and 

(e) rules governing the voluntary registration of 

servicemen and service a9encies. 

( 2) These rule-s shall include specifications, 

tolerances, and other technical requirements for weights and 

measures subject to inspection and testing under 30-12-205, 

desi9ned to elimin•te from 

apparatus that conforms as 

official standards, lhose: 

use, without prejudice to 

closely as practicable to the 

(a) 

(b) 

that are not aecurate; 

that are not reasonably permanent in their 

adjustment 

or 

or will not repeat their indications correctly: 

(c) that facilitate the perpetration of fraud. 

(3) The specifications, tolerances, and other 

technical requirements for commercial weighing and measuring 

devices, together wit.h amendments thereto, as recommended by 

the national bHreatl-e~-s~en~ards institute of standards and 
~ ~ -

technology and published in national btt~eatt--or--3tanda~ds 

institute of standards and technology Handbook 44 and 

supplements thereto, or in any publication revising or 

superseding Handbook 44,. ar.e the specifications,. tolerances, 

and other technical requirements for corrunercial weighing and 
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measuring devices of this state, except insofar as 

specifically modified, amended, or rejected by a rule issued 

by the department. 

(4) An apparatus shall--be is considered to be 

"correct" when it conforms to all applicable requirements 

adopted as specified in this section. Other apparatu~ sftali 

be!.!..!. considered to be "incorrect"." 

Section 6. Section 30-12-207, MCA, is amended to read: 

"30-12-207. Inspection of packages. (1) The department 

shall r~em-ti•~-te--time adopt by rule and implement ~ 

schedule to weigh or measure and inspect packages or amounts 

of commodities kept, offered, er exposed for sale, sold, or 

in the process of delivery to determine whether they contain 

the amounts represented and whether they b~ are kept, 

offered, or exposed for saleL or sold in accordance with 

law. The schedule adopted must provide for random 

inspection of packages and conuuodities at randomly select.ed 

inspection sites. When those packages or amounts of 

commodities are found not to contain the amounts represented 

or Jre tound to be kept, offered, or exposed for sale in 

violation of law, the depdrtment may order them off £Qle and 

may so mark or tag them as to shaw them to be illeg~l. -In 

carrying out the provisions of this s€ction, the department 

may employ recognized sampling procedures under .whictl t-he 

compliance of a given lot of packages will be determined on 
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the basis of the result obtained on a sample selected from 

and representative of that lot. 

(2) A person may not: 

(a) sell or keep, offer, or expose for sale, in 

5 intrastate commerce, any package or amount of commodity that 

6 has been ordered off sale or marked or tagged as provided in 

7 this section unless the package or amount of commodity has 

8 been brought into full compliance with all legal 

9 requirements; or 

10 (b) dispose of any package or amount of commodity that 

11 has been ordered off sale or marked or ta9ged as provided in 

12 this section and that has not been brought into compliance 

13 with legal requirements, in any manner, except with the 

14 specific approval of the department." 

15 NEW SECTION. Section 7. Noncollllercial inspections 

16 fees. Subject to the availability of resources and upon 

17 payment of a fee commensurate with the costs of inspection, 

18 the department may inspect noncommercial weighing and 

19 measuring devices. Fees collected under this section must be 

20 deposited in the state general fund. 

21 

22 

23 

24 

25 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 9. Codification instruction. 
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2 
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[Section 7) is intended to be codified as an integral part 

of Title 30, chapter 12, part 2, and the provisions of Title 

30, chapter 12, part 2, apply to [section 7]. 

-End-
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