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INTRODUCED BY  MNoowurd /.

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WORKERS'
COMPENSATION ACT TO REQUIRE THAT, WHEMEVER POSSIBLE,
REHABILITATION SERVICES FOR A DISABLED WORKER MUST RESTORE
THE WORKER'S ABILITY TQ EARN THE LEVEL OF WAGES HE WAS
CAPABLE OF EARNINGC PRIOR TO THE OCCURRENCE OF A WORK-RELATED
INJURY; AND AMENDING SECTIONS 19-71-1011, 39-71-1012,
39-71-1015, AND 39-71-1019, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-71-1011, MCA, is amended to
read:

"39-71-1011. Definitions. As used in this chapter, the
following definitions apply:

(1) "Board of rehabilitation certification" means the
nonprofit, independent, fee-structured organization that is
a member of the national commission for health certifying
agencies and that is established to certify rehabilitation
practitioners.

{(2) "Disabled worker" means one who has a medically
determined restriction resulting from a work-related injury
that precludes the worker from returning to the 7job the

worker held at the time of the injury.
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{3) "I.W.R.P." means an individualized, written
rehabilitation program prepared by the department of social
and rehabilitation services,

{(4) "“Rehabilitation benefits” means benefits provided

in 39-71-1003 and 39-71-1023 through 39-71-1025.

(5} "Rehabilitation provider" means a rehabilitation
counselor, other than the department of social and
rehabilitation services, certified by the board for

rehabilitation certification and designated by the insurer
to the division.
{6} "Rehabilitation services" consists of a pregram of
evaluation, planning, and delivery of goods and services to:z
{a) assist a disabled worker to return to work; and

(b) whenever possible, restore a disabled worker's

ability to earn the level of wages he was capable of earning

prior to the occcurrence of a work-related injury.

(7) {a) "Worker's job pool" means those jobs typically
available for which a worker is qualified, consistent with
the worker's age, education, vocational experience and
aptitude and  compatible  with the worker's physical
capacities and limitations as the result ofF the worker's
injury. Lack of immediate job cpenings is not a factor to be
considered,

(b} A worker's job pool may be either 1local or

statewide, as follows:
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(i} a local jeb is one either in a central city that
has within its economically integrated gecgraphical area a
population of less than 50,000 or in a city with a
population of more than 50,000 as determined by the
division; or

{(ii) a statewide job is one anywhere in the state of
Montana."

Section 2. section 39-71-1012, MCA, is amended to
read:

"39-71-1012. Rehabilitation goal and options. (1) The
goal of rehabilitation services is to:

(a}) return a disabled worker to worky-with-s-minimum
of-retrainingy-ans-seon-as-possibie-after-an--injury--oceurs;

and

(b) whenever possible, restore a disabled worker's

ability to earn the level of wages he was capable of earning

prior to the occurrence of a work-related injury.

{2) The first appropriate option among the following
must be chosen for the worker:

f{a) return to the same position:

(b) return to a medified position;

(c) return to a related occupation suited to the
claimant's education and marketable skills;

(d) on-the-job training;

te} short-term retraining program (less than 24
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months);

(£) long-term retraining program (48 months maximum);

(g) self-employment.

{3) Whenever possible, employment in a worker's local
job pool must be considered and selected prior to
consideration of employment in a worker's statewide job
pool.

(4) Whenever possible, rehabilitation services for a

disabled worker must restore the worker's ability to earn

the level of wages he was capable of earning prior to the

cccurrence of a work-related injury."

Section 3. Section 39-71-101%, MCA, is amended to
read:

*39-71-1015. Designated rehabilitation provider --
evaluation and report. {1) ¥f-a-disabited-worker--is—--capabtle
af--peturning-—to--werky-—the The designated rehabilitation
provider shall evaluate and determine the--return-te-work

capabilities—-of an appropriate option for the disabled

worker puarsoant—te under 39-71-1012(2)ta}-tnrough-{2ytdy.
{2) If an insurer's designated rehabilitation provider
has determined that all appropriate services have been
provided to the disabled worker wunder 39-71-1012(2)ta}
through-{23+dy and the worker has returned to work, the

insurer shall document that determination to the division.
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(3) If the worker has not returned to work as provided
in subsection (2), the insurer shall notify the diviuion.
The division shall then designate a rehabilitation panel as
provided in 39-71-1016 and refer the worker to the panel.

(4) 1If the designated rehabilitation provider

determines that the option provided in 39-71-1012({2}(e) or

(2)(f) is the appropriate option for a disabled worker, the

provider shall document that determination, with findings

and recommendations, to the division. The divisicn shall

then designate a rehabilitation panel, as provided in

39-71-1016, and refer the worker to the panel."

Section 4. Section 39-71-1019, MCA, is amended to

read:

"39-71-1019. Referral to department of social and
rehabilitation services for retraining -— ©benefits -
appeals., (1) If in its Final order of determination the
division e¢onsidetrs-a-worker-able-te-retarn-to--work--in-—the

workerls---job--peoty identifies the option provided in

319-71-1012(2)(a), {2){b), or (2){c) as Lthe aEE!QPIiate

option for a digabled worker, the insurer is not liabl:e for

rehabilitation benefits, even though the worker
independently may pursue a training program of the worker's
own cholce or seek vocaticnal rehabilitation services from
the department of social and rehabilitation services.

{2y 1f in its final order of determination the
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division finds the worker needs retraining, <¢the division
shall determine the maximum duration for which funds under
39-71-1003 may be used for rehabilitation services under
39-71-1012(2)(d) through (2)(£) and shall reter the worker
to the department of sccial and rehabilitation services for
a determination of vocational handicap.

(3) If the department of social and rehabilitation
services determines that a disabled worker has a vocational
handicap, the worker is eligible for funds under 39-71-1003
up to the maximum duration established in the division's
final order cf determination.

(4)y If a disabled worker seeks vocational
rehabilitation services from the department o©f social and
rehabilitation services without giving the insurer the
opportunity to designate a rehabilitation provider or,
subsequently, without giving the division the opportunity to
designate a rehabilitation panel to provide a repeort, the
insurer is not 1liable for rehabilitation benefits. The
insurer may terminate rehabilitation and other benefits, if
any, being received by the worker by following the procedure
set forth in 39-71-1032.

{5) The department of social and rehabilitation
services, in providing rehabilitatrion services to a worker
referred to it by the division, shall consider but is not

bound by the rehabilitation panel report.
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{6) If the department of social and rehabilitaticn
services has determined that all appropriate rehabilitation
services have been provided to a disabled worker, the
department shall dccument that determination to the
division.

(7)) The appeal process before the bocard of social and
rehabilitation appeals provided for in 53-7-106 1is the
exclusive remedy for a person aggrieved in the receipt of
services provided by the department of social and
rehabllitation services.”

NEW SECTION. Section 5. Extension of authority. BAny
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
fthis act].

—-End-
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APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

HOUSE BILL NO. 710

INTRODUCED BY DRISCOLL

A BILL FOR AN ACT ENTITLED: AN ACT REVISING THE WORKERS:®
COMPENSATION ACT TO REQUIRE THAT, WHENEVER POSSIBLE,
REHABILITATION SERVICES FOR A DISABLED WORKER MUST RESTORE
THE WORKER'S ABILITY TO EARN THE LEVEL OF WAGES HE WAS
CAPABLE OF EARNING PRIOR TO THE QCCURRENCE OF A WORK-RELATED
INJURY; AND AMENDING SECTIONS 39-71-1011, 39-71-1012,

39-71-101%, AND 39-71-101%, McCa."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 139-71-1011, MCA, is amended to
read:

"39-71-1011. Definitions. As used in this chapter, the
following definitions apply:

(1) "Board of rehabilitation certification" means the
nonprofit, independent, fee-structured organization that is
a member of the naticnal commission for health certifying
agencies and that is established to certify rehabilitation
practitioners.

(2) "Disabled worker" means one who has a medically
determined restriction resulting from a work-related injury
that precludes the worker from returning to the job the

worker held at the time of the injury.
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(3] "I.W.R.B." means an individualized, written
rehabilitation program prepared by the department of social
and rehabilitation services.

{4) "Rehabilitation benefits" means beneflts provided
in 39-71-1003 and 39-71-1023 through 39-71~1025.

{5) "Rehabilitation provider" means a rehabilitaticon
counselor, ather than the department o©of social and
rehabilitation services, certified by the board for
rehabilitation certification and designated by the insurer
to the divisiaon.

(6) "Rehabilitation services" consists of a program of
evaluation, planning, and delivery ©f goods and services to:

(a) assist a disabled worker to return to work; and

{b) whenever possible, restore a disabled worker's

ability to earn the level of wages he was capable of earning

prior to the occurrence of a work-related injury, AS

DEMONSTRATED BY PAST EMPLOYMENT HISTORY.

(7) (a) "Worker's job pocl" means those jobs typically
available for which a worker is qualified, consistent with
the worker's age, education, vocational experience and
aptitude and compatible with the worker's physical
capacities and limitations as the result of the worker's
injury. Lack of immediate job openings is not a factor to be

considered.

{b) A worker's job pool may be either 1local or

-2= HB 710
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statewide, as follows:

(i) a 1local job is one either in a central city that
has within its economically integrated geographical area a
population o©f less than 50,000 or in a city with a
population of more than 50,000 as determined by the
division:; or

{ii) a statewide Jjob is one anywhere in the state of
Montana."

Section 2. section 39-71-1012, MCA, is amended to
read:

"39-71-1012. Rehabilitation goal and options. (1) The
goal of rehabilitation services is to:

{a) return a disabled worker to worky-with--a--minimum
ef--retraining;--—as-soon-as-pessibte-after-an-injury-oceura;
and

{b) whenever possible, restore a disabled worker's

ability to earn the level of wages he was capable of earning

pricr to the occurrence of a work-related injury, AS

DEMONSTRATED BY PAST EMPLOYMENT HISTORY.

{2) The first appropriate option among the following
must be chosen for the worker:

(a) return to the same position;

{b) return to a modified position;

(c) return to a related occupation suited to the

claimant's education and marketable skills;
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{d) on-the-job training;
(e} short-term retraining program (less than 24
months);

() long-term retraining program (48 months maximum);

or

{g) self-employment.

(3) Whenever possible, employment in a worker's local
job pool must be considered and selected prior to

consideration of employment in a worker's statewide job
pool.

(4) Whenever possible, rehabilitation services for a

disabled worker must restore the worker's ability to earn

the level of wages he was capable of earning prior to the

occurrence of a work-related injury, AS DEMONSTRATED BY PAST

EMPLOYMENT HISTORY."

Section 3. Section 39-71-1015, MCA, is amended to
read:

"39-71-1015. Designated rehabilitation provider --
evaluation and report. (1) ¥f-a-disabied-worker--is--capabile
ef--returntng--te--worky-—the The designated rehabiliration
provider shall evaluate and determine the--returm-to-werk

capabiiities——-of an appropriate option for the disabled

worker pursuant-te under 39-71-1012{(2)tejy-through-{2+¢d}.
(2) If an insurer's designated rehabilitation provider

has determined that all appropriate services have been

-4- HB 710
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provided to the disabled worker under 39-71-1012(2)+at
through-+2++d4Y and the worker has returned to work, the
insurer shall document that determination to the division.
{3) If the worker has not returned to work as provided
in subsection (2), the insurer shall notify the division.
The division shall then designate a rehabilitation panel as
provided in 39-71-1016 and refer the worker to the panel.

{4) If the designated rehabilitation provider

determines that the option provided in 39-71-1012(2)(e) or

(2){f) is the appropriate option for a disabled worker, the

provider shall document that determination, with findings

and recommendations, to the division. The divisien shall

then designate a rehabilitation panel, as provided in

39-71-1016, and refer the worker to the panel."

Section 4. section 139-71-1019, MCA, is amended to
read:

"39-71-1019. Referral to department of social and
rehabilitation services for retraining -- benefits -—
appeals. (1) If in 1its final order of determination the
division considera-a-worker-abie-to-return-to--work-—in--the

workerts---3ob--post; identifies the option provided in

39-71-1012(2)(a), (2){b), or (2)(c) as the appropriate

option for a disabled worker, the insurer is not liable for

rehabilitation benefits, even though the worker

independently may pursue a training program of the worker's
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own choice or seek vocational rehabilitation services from
the department of social and renabilitation services.

(2y If in its final order of determination the
division finds the worker needs retraining, the division
shall determine the maximum duration for which funds under
39-71-1003 may be used for rehabilitation services under
39-71-1012(2)(d) through (2)(f) and shall refer the worker
to the department of social and rehabilitation services for
a determination of wvocational handicap.

(3) If the department of social and rehabilitation
services determines that a disabled worker has a vocational
handicap, the worker is eligible for funds under 39-71-1003
up to the maximum duration established in the division's
final order of determination.

{a)y 1If a disabled worker seeks vccational
rehabilitation services Erom the department of social and
rehabilitation services without giving the insurer the
opportunity to designate a rehabilitation provider or,
subsequently, without giving the division the gpportunity to
designate & rehabilitation panel to provide a report, the
insurer is not liable Efor rehabillitation benefitg. The
insurer may terminate rehabilitation and other benefits, if
any, being received by the worker by following the procedure
set forth in 39-71-1032.

(5} The department of social and rehabilitation
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services, in providing rehabilitation services to a worker
referred to it by the division, shall consider but is not
bound by the rehabilitation panel report.

(6) If the department of social and rehabilitation
services has determined that all appropriate rehabilication
services have been provided to a disabled worker, the
department shall document that determination to the
division.

(7) The appeal process before the board of social ang
rehabilitation appeals provided £for in 53-7-106 1is the
exclusive remedy for a person aggrieved in the receipt of
services provided by the department of soctal and
rehabilitation services."

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

-End-
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HOUSE BILL NO. 710

INTRODUCED BY DRISCOLL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WORKERS®
COMPENSATION ACT TO REQUIRE THAT, WHENEVER POSSIBLE,
REHABILITATION SERVICES FOR A DISABLED WORKER MUST RESTORE
THE WORKER'S ABILITY TO EARN THE LEVEL OF WAGES HE WAS
CAPABLE OF EARNING PRIOR TO THE OCCURRENCE OF A WORK-RELATED
INJURY; AND AMENDING SECTIONS 39-71-1011, 39-71-1012,
39-71-1015, AND 33-71-1019, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-71-1011, HMCA, is amended to
read:

"39-71-1011. Definitions. As used in this chapter, the
following definitions apply:

{1) "“Board of rehabilitation certification” means the
nonprofit, independent, fee-structured organization that is
a member of the national commission for health certifying
agencies and that is established to certify rehabilitation
practitioners.

{2) “Disabled worker” means one who has a medically
determined restriction resulting from a work-related injury
that precludes the worker from returning to the job the

worker held at the time of the injury.
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(3) "I.W.R.P." means an individvalized, written
rehabilitation program prepared by the department of social
and rehabilitation services.

{4) "Rehabilitation benefits"” means benefits provided
in 39-71-1003 and 39-71-1023 through 39-71-1025.

{9) "Rehabilitation provider"” means a rehabilitation
counselor, other than the department of social and
rehabilitation services, certified by the board for
rehabilitation certification and designated by the insurer
to the division.

{6) "Rehabilitation services" consists of a program of
evaluation, planning, and delivery of goods and services to:

{a) assist a disabled worker to return to work; and

{b) whenever possible, restore a disabled worker's

ability to earn the level of wages he was capable of earning

prior to the occurrence of a work-related injury, AS

DEMONSTRATED BY PAST EMPLOYMENT HISTORY.

(7) (a) "Worker's job pool" means those Jjobs typically
available for which a worker is qualified, consistent with
the warker's age, education, wvocational experience and
aptitude and compatible with the worker's physical
capacities and limitations as the result cf the worker's
injury. Lack of immediate job openings is not a factor to be
considered.

{b) A worker's Jjob pool may be either local or

-2~ HB 710
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statewide, as follows:

(1) a 1local Jjob is one either in a central city that
has within its economically integrated geographical area a
population of 1less than 50,000 or in a vcity with a
population of more than 50,000 as determined by the
division; or

{ii) a statewide job is one anywhere in the state of
Mcntana.”

Section 2. Section 39-71-1012, MCA, is amended to
read:

"39-71-1612. Rehabilitation goal and options. (l) The
gocal of rehabilitation services is rto:

{a) return a disabled worker to worky-with--a--minimom
of--retratningrs—-as-soon-as-possibie-after-an-injury-sccurs;
and

(b) whenever possible, restore a disabled worker's

ability to earn the level of wages he was capable of earning

prior to the occurrence of a work-related injury, AS

DEMONSTRATED BY PAST EMPLOYMENT HISTORY.

(2) The first appropriate option ameong the following
must be chosen for the worker:

(a) return to the same position;

{b) return to a modified position;

{c) return to a related occupation suited to the

claimant's education and marketable skills:
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{d) on-the-jcb training;
(e) short-term retraining program (less than 23
months);

(£) long-term retraining program (48 months maximum};

(g) self-employment.

{3} wWhenever possible, employment in a worker's local
job pool must be <considered and selected prior to
consideration of employment in a worker's statewide job
pool.

(4) Whenever possible, rehabilitation secrvices for a

disabled worker must restore the worker's ability to earn

the level of wages he was capable of earaing prior to the

occurrence of a work-related injury, AS DEMONSTRATED BY PAST

EMPLOYMENT HISTORY."

Section 3. sSection 19-71-1015, MCA, is amended to
read:

“39-71-101%9. Designated rehabilitation provider --
evaluation and report. (1) if-a-disabled-worker--ta--capabte
of--returning--te--worky;-~-the The designated rehabilitation
provider shall evaluate and determine the--retzrn-to-work
capabilztres--of an  appropriate option for the disabled
worker pursuant-te under 39-71-1012(2)tay-through-t23td}.

(2) If an insurer's designated rehabllitation provider

has determined that all appropriate services have been
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provided to the disabled worker under 39-71-1012(2)¢at
through-t23td}y and the worker has returned to wotk, the
insurer shall document that determination to the division.
(3) If the worker has not returned to work as provided
in subsection (2), the insurer shall notify the division.
The division shall then designate a rehabilitation panel as
provided in 39%-71-1016 and refer the worker to the panel.

{4y If the designated rehabilitation  provider

determines that _the option provided in 39-71-1012(2j(e) or

(2)i{f) is the appropriate option for a disabled worker, the

provider shall document that determination, with findings

and recommendations, to the 4division. The division shall

then designate a rehabilitation panel, as provided in

39-71-1016, and refer the worker to the panel.”

Section 4. Section 39-71-1019, MCA, is amended to
read:

"39-71-1019. Referral to department of social and
rehabilitation services for retraining -- benefits --
appeals. (1) TIf in its final order of determination the
division eonsiders-a-woarker-abte-to-recdrn-to--work—-—in--the

worker's---job--poot; identifies the option provided in

39-71-1012(2)(a), (2)(b), or (2){c) as__the appropriate

option for a disabled worker, the insurer is not liable for

rehabilitartion benefits, even though the worker

independently may pursue a training program of the worker's
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own choice or seek vocational rehabilitation services from
the department of social and rehabilitation services.

{2y If in its final order of dJdetermipation the
division finds the worker needs retraining, the division
shall determine the maximum duration for which funds under
39-71-1003 may be used for rehabilitation services under
39-71-1012(2)(d) through (2)(f) and shall refer the warker
to the department of social and rehabilitation services for
a determinarion of vocational handicap.

{3) If the department of social and rehabilitation
services determines that a disabled worker has a vocdtiunal
handicap, the worker is eligible for funds under 39-71-1003
up to the maximum duration established in the division's
final order of determination.

(4) If a disabled worker seeks vocational
rehabilitation services from the department ocf social and
rehabilitation services without giving the insurer the
opportunity to designatre a rehabjititation provider or,
subsequently, without giving the division the opportunity to
designate a rehabilitation panel to provide a report, the
insurer is not liable for rehabilitation benefits, The
insurer may terminate rehabilitation and other benefits, 1f
any, being received by the worker by tullowing the procedure
set forth in 39-71-1032.

{5) The department of social and renabilitation
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services, in providing rehabilitation services to a worker
referred to it by the division, shall consider but is not
bound by the rehabilitation panel report.

[6) If the department of social and re¢habilitation
services has determined that all appropriate rehabilitation
services have been provided to a disabled worker, the
department shall document that determination to the
division.

(7} The appeal process before the board of sccial and
rehabilitation appeals provided for in 53-7-106 1S the
exclusive remedy for a person aggrieved in the receipt of
services provided by the department of social and
rehabilitation services.”

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provislions of [this act] 1s extended to the provisions of
{this act].

~End-
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