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INTRODUCED BY ,~:~~BILL NO.~ 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WORKERS' 

COMPENSATION ACT TO REQUIRE THAT, WHENEVER POSSIBLE, 

REHABILITATION SERVICES FOR A DISABLED WORKER MUST RESTORE 

THE WORKER'S ABILITY TO EARN THE LEVEL OF WAGES HE WAS 

CAPABLE OF EARNING PRIOR TO THE OCCURRENCE OF A WORK-RELATED 

INJURY; AND AMENDING SECTIONS 

39-71-1015, AND 39-71-1019, MCA." 

39-71-1011' 39-71-1012' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-1011, MCA, is amended to 

read: 

"39-71-1011. Definitions. As used in this chapter, the 

following definitions apply: 

{ 1) "Board of rehabilitation certification" means the 

nonprofit, independent, fee-structured organization that is 

a member of the national commission for health certifying 

agencies and that is established to certify rehabilitation 

practitioners. 

( 2) "Disabled worker" means one who has a medically 

determined restriction resulting from a work~related injury 

that precludes the worker from returning to the job the 

worker held at the time of the injury. 
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LC 1623/01 

(3) "I.W.R.P." means an individualized, written 

rehabilitation program prepared by the department of social 

and rehabilitation services. 

{4) "Rehabilitation benefits~ means benefits provided 

in 39-71-1003 and 39-71-1023 through 39-71-1025. 

(5) ''Rehabilitation provider" means a rehabilitation 

counselor, other than the department of social and 

rehabilitation services, certified by the board for 

rehabilitation certification and designated by the insurer 

to the division. 

(6) ''Rehabilitation services'' consists of a program of 

evaluation, planning, and delivery of goods and services to: 

~ assist a disabled worker to return to work; and 

(b) whenever possible, restore a disabled worker's 

ability to ea~n the level ~f wages he was capable of earning 

prior to the occurrence of a work-related inju~y. 

(7) {a) "Worker's job pool'' means those jobs typically 

available for which a worker is qualified, consistent with 

the worker's age, education, vocational experience and 

apt it lld"" and compatible with the worker's physical 

capacities and limitations as the result of the worker's 

injury. Lack of immediate job openings is not a factor to be 

considered. 

(b) A worker's job pool may be either local or 

statewide, as follows: 

-2- INTRODUCED BILL 
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(i) a Local job is one either in a central city that 

has within its economically integrated geographical area a 

population of less than 50,0LO or 1n a city with a 

population of more than ~0,000 as determined 

divh>ion; or 

(ii) a statewide job is one anywhere in the 

Montana." 

by the 

state of 

Section 2. Section 39-71-1012, MCA, is amended to 

read: 

"39-71-1012. Rehabilitation goal and options. (l) The 

goal of rehabilitation services is to~ 

~ return a disabled worker to work 1 -w±tn-a-m±nimtlm 

of-retrB±ning,-a3-~oon-a~-po~~±bie-after-an--±njnry--oee~r~~ 

and 

l.EJ_._whenever possible,. restore a disabled worke!_'_~ 

~~~~~~~-~o e~rn the level of w~es he was capable of earnin~ 

.e_r inr !_<.?..~_-occurrence of a w~~k-related inE.£y. 

(2) The first appropriate option among the following 

mu~;1 be chosen for the worker: 

(d) return to the same position; 

(b) return to a modified position; 

(c) return to a related occupation suited to the 

cldtmdnt's education and marketable skills; 

(d) on-the-job training; 

(e) short-term retraining program (less than 24 
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months}; 

or 

job 

(f) long-term retraining program (48 months maximum}; 

(g) 

( 3) 

pool 

self-employment. 

Whenever possible, employment 

must be considered and 

in a worker's local 

selected prior to 

consideration of employment 1n a worker's statewide job 

pool. 

(4) Whenever possible~ rehabilitation services for a 

disabled worker must restore the worker's ability to earn 

the level of wages he was capable of earning prior to the 

occurrence of a work-related injury.'' 

Section 3. Section 39-71-1015, MCA, 1s amended to 

read: 

"39-71-1015. Designated rehabilitation provider 

evaluation and report. (1) £E-e-~~~ae~ed-wo~~e~--±s--capable 

o~--~ee~~ning--to--work,--the The designated rehabilitation 

providPr shall evaluate and determine the--~ettt~n-te-work 

capabtli~ie~--o£ ~n appropriate -~ion for the disabled 

wCJr ke r prtr!itlet:nt-te unde_~ 39-71-1012 ( 2) tet-tl"'re~:~9h- trt tdt. 

{2) If an insurer•s designated rehabilitation provider 

has determined that all appropriate services have been 

provided to the disabled worker under 39-7l-1017.(2)tet 

throt:tgh-ti!ttdt and the worker has returned to work, the 

insurer shall document that determination to the division. 
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{3) If the worker has not returned to work as provided 

in subsection (2), the insurer shall notify the divi~;ion. 

The division shall then designate a rehabilitation panp\ as 

provided in 39-71-1016 and refer the worker to the panel. 

(4) If the designated rehabilitation provi~~ 

determines that the option provided in 39-7l-1012(2}(e2~ 

(2)(f) is the appropriate option for a_disabled worker, the 

provider shal~ document that_determination, with findings 

and recommendations, t_o the division. ·rhe division shall 

then designate a rehabilitati?n panel, as provided in 

39-71-1016, and refer the worker to the pane~11 

Section 4. Section 39-71-1019, MCA, is amended to 

read: 

M)9-71-1019. Referral to department of social and 

rehabilitation services for retraining benefits 

appeals. (1) If in its final order of determination the 

division eonsiders-a-wo~~er-abie-te-rettl~n-to--wor~--in--~he 

wo~ke~Ls----job--pooiT identifies the 

39-71-1012{2){a), {2)(b), or (2)(c) 

option provig~d ~ 

as the app~~Friate 

~ion for a disabled worker, the insurer is not liobl,. for 

rehabilitation benefits, even though the ...,,,rker 

independently may pursue a training program of the worker's 

own choice or seek vocational rehabilitalion servicP;; t rom 

the department of social and rehabilitation service~. 

{ 2) If in its findl order of determinut j,,,, lhe 
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division finds the worker needs retraining, the division 

shall determine the maximum durdtion for which funds under 

39-71-1003 may be used for rehabilitation services under 

39-71-10l2(2)(d) through {2)(f) and shall refec the worker 

to the department of social and rehabilitation services for 

a determination of vocational handicap. 

(3) If the department of social and rehabilit~tion 

services determines that a disabled worker has a vocational 

handicap, the worker is eligible for funds under 39-71-1003 

up to the maximum duration established in the division's 

final order of determination. 

( 4) IE a disabled worker seeks vocational 

rehabilitation services f[om the depdrtment of social and 

rehabilitation services without giving the insurer the 

opportunity to designate a rehabilitation provider or, 

subsequently, without giving the division the opportunity to 

designate a rehabilitation panel to provide a report, the 

insurer is not liable for rehabilitation benefits. The 

insurer may terminate rehabilitation and other benefits, if 

any, being received by the worker by following the procedure 

set forth in 39-71-1032. 

{5) The department of social and rehabilitation 

services, in providing rehabilitation services to a worker 

referred to it by the division, shall consider but 

bound by the rehabilitation panel report. 

-6-
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1 {6) If the department of social and rehabilitation 

2 services has determined that all appropriate rehabilitation 

services have been provided to a disabled worker, the 

4 department shall document that determination to the 

5 division. 

6 ( 7) The appeal process beforE: the board of social and 

7 rehabilitation appeals provided for in 53-7-106 is the 

8 exclusive remedy for a person aggrieved in the receipt of 

9 services provided by the department of social and 

10 rehabilitation services.'' 

11 NEW SECTION. Section 5. Extension of authority. Any 

12 existing authority to make rules on the subject of the 

13 provisions of [this act] is extended to the provisions of 

14 [this act). 

-End-

- ~,. 
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HOUSE BILL NO. 710 

INTRODUCED BY DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WORKERS' 

COMPENSATION ACT TO REQUIRE THAT, WHENEVER POSSIBLE, 

REHABILITATION SERVICES FOR A DISABLED WORKER MUST RESTORE 

THE WORKER'S ABILITY TO EARN THE LEVEL OF WAGES HE WAS 

CAPABLE OF EARNING PRIOR TO THE OCCURRENCE OF A WORK-RELATED 

INJURY; AND AMENDING SECTIONS 39-71-1011, 39-71-1012, 

39-71-1015, AND 39-71-1019, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-1011, MCA, is amended to 

read: 

w39-71-1011. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Board of rehabilitation certification" means the 

nonprofit, independent, fee-structured organization that is 

a member of the national commission for health certifying 

agencies and that is established to certify rehabilitation 

practitioners. 

(2) "Disabled worker" means one who has a medically 

determined restriction resulting from a work-related injury 

that precludes the worker from returning to the job the 

worker held at the time of the injury. 
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131 "I.W.R.P." means an individualized, written 

rehabilitation program prepared by the department of social 

and rehabilitation services. 

(4) ''Rehabilitation benefits'' means benefits provided 

in 39-71-1003 and 39-71-1023 through 39-71-1025. 

(5) ''Rehabilitation provider'' means a rehabilitation 

counselor, other than the department of social and 

rehabilitation services, certified by the board for 

rehabilitation certification and designated by the insurer 

to the division. 

(6) ''Rehabilitation services'' consists of a program of 

evaluation, planning, and delivery of goods and services to: 

~ assist a disabled worker to return to work; and 

(b) whenever possibl~, restore a disabled worker's 

ability to earn the level of wages he was capable of earning 

pri~~ to the occurrence of a work-related injury, AS 

DEMONSTRATED BY PAST EMPLOYMENT HISTORY. 

17l (a) "Worker's job pool'' means those jobs typically 

available for which a worker is qualified, consistent with 

the worker's age, education, vocational exper1ence and 

aptitude and compatible with the worker's physical 

capacities and limitations as the result of the worker's 

injury. Lack of immediate job openings is not a factor to be 

considered. 

(b) A worker's job pool may be either local or 

-2- HB 710 
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statewide, as follows: 

(i) a local job is one either in a central city that 

has within its economically integrated geographical area a 

population of less than 50,000 or in a city with a 

population of more than 50,000 as determined by 

division; or 

the 

(ii) a 

Montana." 

statewide job is one anywhere in the state of 

Section 2. Section 39-71-1012, MCA., is amended to 

read: 

"39-71-1012. Rehabilitation goal and options. (1) The 

goal of rehabilitation services is to~ 

~ return a disabled worker to work,-w±th--a--minimttm 

e£--~etrai~iftg7--a~-~oe~-as-pee~±bie-afte~-a~-±~j~ry-ocetlrsL 

and 

(b) whenever possible, restore a disabled worker's 

ability to earn the level of wages he was capable ot earning 

prior to the occurrence of a work-related injury, AS 

DEMONSTRATED BY PAST EMPLOYMENT HISTORY. 

(2] The first appropriate option among the fallowing 

must be chosen for the worker: 

(a) return to the same position; 

(b) return to a modified position; 

(c) return to a related occupation suited to the 

claimant's education and marketable skills; 

-3- HB 710 
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(d) on-the-job training; 

(e) short-term retraining program (less 

months); 

than 24 

(f) long-term retraining program (48 months maximum); 

or 

(g) self-employment. 

( 3) Whenever possible, employment in a worker's local 

JOb pool must be considered and selected prior to 

consideration of employment in a worker's statewide job 

pool. 

1 4) Whenever_~ _ _E_C2.!5_si ~l~.r- ·- __ reh~-~~ !J-_!at ion____§_~!_"!_~!?-~-~- for a 

disab~~~_worker must r~~!g~~---~~e worker's ability to earn 

the level of wages he was capable of earning prior to the 

occurrence of a work-related injury, AS DEMONSTRATED BY PAST 

EMPLOYMENT HISTORY." 

Section 3. Section 39-71-1015, MCA, :;_s amended to 

read: 

"39-71-1015. Designated rehabilitation provider 

evaluation and report~ (l) ff-a-disabied-w~r~~r--is--e8pa~le 

of--ret~rn~n9--ee--work,--the The designated rehabilitation 

provider shall evaluate and determine the--rettlrn-to-work 

eapab~lit±es--of an appropriate ~ption for the disabled 

worker p~~~~an•-•o under 39-71-1012(2)tat-•hro~gh-t~ttdt. 

(2) If an insurer's designated rehabilitation provider 

has determined that all appropriate services have been 

-4- HB 710 
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39-71-1012(2)tat 

to work, the 

insurer shall document that determination to the division. 

(3) If the worker has not returned to work as provided 

in subsection (2), the insurer shall notify the division. 

The division shall then designate a rehabilitation panel as 

provided in 39-71-1016 and refer the worker to the panel. 

l.!L. If the designated rehab~litation p[ovider 

determines that the option proyided in 39-71~1012(2)(e) or 

(2)(f) is the appropriate option for a d~~abled worker, the 

provider shall document that determination, with findings 

and recommendations, to the division. The division shall 

then designate a rehabilitation panel, as provided in 

39-71-1016, and refer the worker to the panel." 

Section 4. Section 39-71-1019, M.CA, is amended to 

read: 

"39-71-1019. Referral to department of social and 

rehabilitation services for retraining benefits 

appeals. (1) If in its final order of determination the 

division eeft~id~rs-a-wor~e~-able-to-ret~r~-to--work--~ft--the 

worker~~---~ob--poo~, identifies the option provided in 

39-71-1012(2) (a), (2) (b), or (2){c) as the appropriate 

option for a disabled worker, the insurer is not liable for 

rehabilitation benefits, even though the worker 

independently may pursue a training program of the worker's 

-5- HB 710 
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own choice or seek vocational rehabilitation services 

the department of social and rehabilitation services. 

from 

12) If in its final order of determination the 

division finds the worker needs retraining, the division 

shall determine the maximum duration for which funds under 

39-71-1003 may be used for rehabilitation services under 

39-71-1012(2)(d) through (2)(f) and shall refer the worker 

to the department of social and rehabilitation services for 

a determination of vocational handicap. 

(3) If the departme11t of socLal and rehabilitation 

services determines that a disabled worker has a vocational 

handicap, the worker is eligible for funds under 39-71-1003 

up to the maximum duration established in the division's 

final order of determination. 

(4) If a disabled worker seeks vocational 

rehabilitation services from the department of social and 

rehabilitation services without giving the 1nsurer the 

opportunity to designate a rehabilitation provider or, 

subsequently, without giving the division the opportunity to 

designate a rehabilitation panel to provide a report, the 

insurer is not liable for rehabilitation benefits. The 

insurer may terminate rehabilitation and other benefits 1 if 

any, being received by the worker by following the procedure 

set forth in 39-71-1032. 

(5) The department of social and rehabilitation 

-6- HB 710 
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services, in providing rehabilitation services to a worker 

2 referred to it by the division, shall consider but is not 

3 bound by the rehabilitation panel report. 

4 (6) If the department of social and rehabilitation 

5 services has determined that all appropriate rehabilitation 

6 services have been provided to a disabled worker, the 

7 department shall document that determination to the 

8 division. 

9 (7) The appeal process before the board of social and 

10 rehabilitation appeals provided for in 53-7-106 is the 

11 exclusive remedy for a person aggrieved in the receipt of 

12 services provided by the department of social and 

13 rehabilitation services.'' 

14 NEW SECTION. Section 5. Extension of authority. Any 

15 existing authority to make rules on the subject of the 

16 provisions of [this act] is extended to the provisions of 

17 [this act[. 

-End-
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HOUSE BILL NO. 710 

INTRODUCED BY DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WORKERS' 

COMPENSATION ACT TO REQUIRE THAT, WHENEVER POSSIBLE, 

REHABILITATION SERVICES FOR A DISABLED WORKER MUST RESTORE 

THE WORKER'S ABILITY TO EARN THE LEVEL OF WAGES HE WAS 

CAPABLE OF EARNING PRIOR TO THE OCCURRENCE OF A WORK-RELATED 

INJURY: AND AMENDING SECTIONS 

39-71-1015, AND 39-71-1019, MCA." 

39-71-1011, 39-71-1012, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-1011, MCA, is amended to 

read: 

•]9-71-1011. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Board of rehabilitation certification" means the 

nonprofit, independent, fee-structured organization that is 

a member of the national commission for health certifying 

agencies and that is established to certify rehabilitation 

practitioners. 

(2) "'Disabled worker .. means one who has a medically 

determined restriction resulting from a work-related injury 

that precludes the worker from returning to the job the 

worker held at the time of the injury. 
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(3) "I.W.R.P." means an individualized, written 

rehabilitation program prepared by the department of social 

and rehabilitation services. 

{4) "Rehabilitation benefits .. means benefits provided 

in 39-71-1003 and 39-71-1023 th<ough 39-71-1025. 

(5) "Rehabilitation provider" means a rehabilitation 

counselor, other than 

rehabilitation services, 

the department of 

certified by the 

social 

board 

and 

fo< 

rehabilitation certification and designated by the insurer 

to the division. 

(61 ''Rehabilitation services'' consists of a program of 

evaluation, planning, and delivery of goods and services to~ 

~ assist a disabled worker to return to work: and 

(b) whenever possible, restore a disabled worker's 

ability to earn the level of wages he was capable of earning 

~ to the occurrence of a work-related injury, AS 

DEMONSTRATED BY PAST EMPLOYMENT HISTORY. 

(7) (a) "Worker's job pool" means those jobs typically 

available for which a worker is qualified, consistent with 

the worker's age, education, vocational experience and 

aptitude and compatible with the worker's physical 

capacities and limitations as the result of the worker's 

injury. Lack of immediate job openings is not a factor to be 

considered. 

(b) A worker's job pool may be either local or 

-2- HB 710 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

> 

HB 0710/02 

statewide, as follows: 

(i) a local job is one either in a central city that 

has within its economically integrated geographical area a 

population of less than 50,000 or in a city with a 

population of more than 50,000 as determined by the 

division; or 

'ii} a statewide job is one anywhere in the state of 

Montana." 

Section 2. Section 39-71-1012, MCA, is amended to 

read: 

•39-71-1012. Rehabilitation 9oal and options. (l) The 

goal of rehabilitation services is to~ 

~ return a disabled worker to work;-wtth--a--mtnimtim 

o£--retra~ftiftq;--as-~oe"-es-poesible-arter-an-injary-oeearsL 

and 

(b) whenever possible, restore a disabled worker's 

ability to earn the level of wages ~e was capable of earning 

E.£_ior to the occurrence of a ~~k-related ln)ury, A~ 

DEMONSTRATED BY PAST EMPLOYMENT HISTORY. 

(2) The first appropriate option among the fullowing 

must be chosen for the worker: 

(a) return to the same position; 

(b) return to a modified position; 

(c) return to a related occupation suited to the 

cldimant's education gnd marketdble skllls; 

-3- HB 710 
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(d) on-the-job training; 

(e) short-term retraining program (1es5 

months); 

than 24 

(f) long-term retraining program (48 months maximum); 

or 

(g) self-employment. 

(l) Whenever possible, employment in a worker's local 

job pool must be consldered dnd selected prior to 

consideration of employment 10 a worker's statewide job 

pool. 

( 4) Whenever possib~~_! . .!"~_babi l__i!at ion~_~!_~~~ for a 

disabled worker must restore th~_ ~cJcker 's abi l_l_.t__y to earn 

the level of wages he was c~ble of ear~nng __ p_~ __ i~_!:" _ ___!:~ the 

occurrence of a work-related~y! __ ~DE_~_Q_~~!!l.ATfl? BY PAST 

EMPLOYMENT HISTORY." 

Section 3. Section 39-71-1015, MCA, 1s dmended to 

read: 

•J9-7l-101S. Designated rehabilitation provider 

evaluation and report. (l) tf-a-dt~ahl~d~work~r--~~--eepabl~ 

ot'--r~~ttr~1::~9--to--work;--the !~_t: destqnd! ed reh.:~.b1l i t..H 10n 

provider shall evaluate and delecm11'e the~-retarn-~o-work 

eapabiiitie.s--o£ ~~ ~~~pr !~t.f> ~1_-lll'?•~ fur lhe disaUleJ 

worker ptn•.sttont-to ~~~_er J9-7l~lOl2(2)tot-tl"lrott9i"l-t;iJtdt. 

(2) If an insurer's destqnated rehabilitdtlon ~cov1d~r 

has determined that all appropr1at~ servlces hdve been 

-4- HH no 
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provided to the disabled worker Under 39-71-1012(2)tat 

ehroa~h-tittdt and the worker has returned to work, the 

insurer shall document that determination to the division. 

(3) If the worker has not returned to work as provided 

in subsection (2), the insurer shall notify the division. 

The division shall then designate a rehabilitation panel as 

provided in 39-71-1016 and refer the worker to the panel. 

(4) If the designated rehabilitation provider 

determines that the option provided in 39-71-101212} (eL_2_!_ 

(2)1f) is the appropriate option for a disabled worker, the 

provider shall document that determination, with findings 

and recommendations, to the division. The division .. shall 

then designate a rehabilitation panel, a~ provided in 

39-71-1016, and refer the worker to the panel." 

Section 4. Section 39-71-1019, MCA, is amended to 

read: 

•39-71-1019. Referral to department of social and 

rehabilitation services for retraining benefits 

appeals. (1) If in its final order of determination the 

division eons~Oer~-a-werk~r-ab%e-to-ret~rn-to--we~k--in--the 

wor~eri~---job--pooi, identifies the option provided in 

39-71-1012(2)(a), (2)(b), or (2)(c) as the appropriate 

option for a disabled worker, the insurer 1s not liable for 

rehabilitation benefits, even though the worker 

independently may pursue a training program of the worker's 
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own choice or seek vocational rehdbilitation services from 

the department of social and rehabilitdtion ~ervLce~. 

(2) H in its final order of determination the 

division finds the worker needs retraining, the division 

shall determine the maximum duration for which funds under 

39-71-1003 may be used for rehabilitation services under 

39-71-l012(2)(d) through (2)(f) and shall <@fer the ~ork@r 

to the departm~nt of social and rehabilitation services for 

a determination of vocationdl handicap. 

(3) If the department uf soc1al and tehabili.tatlon 

serv1ces determines that a disabled workt!r has a vocdti~.tlal 

handicap, the worker is eligible for funds u11der 19-ll-iOOJ 

up to the maximum duration established Ln the dlVl51011'5 

final order of determination. 

( 4) If a disabled worker seek.~ vocat lOndl 

rehabilitation services from the depdrtment of 50Cldl and 

rehabilitation services without giving the 1nsurer the 

opportunity to designate a rehabilitation prov1der or, 

subsequently, without glving the divis1on the opportunity to 

de~igndte a rehabilitation panel to provide a report, the 

insurer is not liable tor rehahil1tat1on benef1ts. The 

insurer may terminate rehab1litatiu11 dnd 0th~r benefits, 1f 

any, being received by the worker by tullow1ng the procedure 

set forth in 39-11-1032. 

(5) The departme11t of socidl dlld rehabilitar ton 
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l services, in p~oviding rehabilitation services to a worker 

2 referred to it by the division, shall consider but is not 

3 bound by the rehabilitation panel report. 

4 (6) If the department of social and rehabilitation 

5 services has determined that all appropriate rehabilitation 

6 services have been provided to a disabled worker, the 

7 department shall document that determination to the 

8 division. 

9 (7) The appeal process before the board of social and 

10 rehabilitation appeals provided for 1n 53-7-106 iS the 

11 exclusive remedy for a person aggrieved in the receipt of 

12 services provided by the department of social and 

13 rehdbilitation services." 

14 NEW SECTION. Section 5. Extension of authority. Any 

15 existing authority to make rules on the subject of the 

16 provisions of (this act] is extended to the provisions of 

17 (this act). 

-End-
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