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INTRODUCED BY 

:tiu,st. ~?! NO. 7 o&_. :e;:::. 1~ 4. . ----

A BILL FOR AN ACT ENTITLED: ''AN ACT AMENDING THE LAWS 

RELATING TO SURPLUS LINES INSURERS, AGENTS, AND INSURANCE; 

PROVIDING FOR FUNDING A SURPLUS LINES ADVISORY ORGANIZATION 

BY A STAMPING FEE; AMENDING SECTIONS 33-2-302, 33-2-303, 

33-2-305, 33-2-306, 33-2-306 THROUGH 33-2-310, 33-2-312, 

33-2-316, 33-2-317, 33-2-321, 33-17-201, AND 33-17-202, MCA; 

AND PROVIDING AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the amendment to 33-2-321 grants rulemaking authority to the 

insurance commissioner to set a stamping fee, not to exceed 

1%, that may be collected by a surplus lines advisory 

organization. It is intended that the insurance commissioner 

set the stamping fee at an amount that will generate enough 

income to pay the expenses incurred by the surplus lines 

advisory organization. It is intended that the insurance 

commissioner will by rule adjust the amount of the stamping 

fee as surplus lines advisory organizations' needs change 

and as the amount of transactions change. 

BE IT ENACTED BY THE LEGISLA1'URF; OF THE STA1'E OF MONTANA: 

~. , .... ,. .... <•~" 
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Section 1. Section 33-2-302, MCA, is amended to read: 

"33-2-302. Conditions precedent to sale of surplus 

a lines insurance. Insurance may be procured through 

licensed surplus lines agent from an unauthorized insurer 

if: 

(l} the insurer is an eligible surplus lines insurer; 

(2) the full amount or kind of insurance cannot be 

obtained from authorized insurers. The full amount or kind 

of insurance may be procured from an eligible surplus lines 

insurer if the agent makes a diligent search among the 

insurers who are authorized to transact and are actually 

of vriei~~ transacting the particular kind and class 

insurance in this state and cannot obtain the full amount or 

kind of insurance from an authorized insurer. 

(3) the insurance is not so procured for the purpose 

of securing advantages either as to: 

(a) a lower premium rate than would be accepted by an 

authorized insurer; or 

(b) terms of the insurance contract; and 

{4) all other requirements of this part are met.'' 

Section 2. Section 33-2-303, MCA, is amended to read: 

"33-2-303. Filing and endorsement of contract. Every 

insurance contract, cover, note, or certificate of insurance 

procured and delivered as surplus lines insurance under this 

part ~hei} must be filed with the commissioner~~j~h the 

-2- INTRODUCED BILL 
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surplus lines advisory organization formed pursuant to 

33-2-321, and endorsed as ''issued in an unauthorized insurer 

under The Surplu~ Lines Insurance Law, under surplus lines 

agent license No ...... '' and ''NOT covered by the property 

and casualty guaranty fund of this state if the unauthorized 

insurer becomes insolvent''. The surplus lines agent shall 

properly fill in and sign the endorsement.'' 

bond. 

Section 3. Section 33-2-305, MCA, is amended to read: 

"33-2-305. Licensing of surplus lines agent -- fee and 

(l} An-a9ent-i~een~ed-by-ehi~-~~ate A person may not 

procure a contract of surplus lines lnsurance with an 

unauthorized insurer unless ~he-agent he is licensed as a 

resident property, casualty, and surety insurance agent and 

possesses a current surplus lines insurance license issued 

by the commissioner. 

(2) The commissioner shall issue a surplus lines 

insurance license to any qualified holder of a current 

property, casualty, and surety insurance agent license only 

if the insurance agent has: 

(a) remitted to the commissioner the annual fee 

prescribed by 33-2-708; 

(b) submitted to the commissioner a completed license 

application on a form supplied by the commissioner; 

{c) been licensed as a property, casualty, and sur~ty 

insurance agent continuou~ly for 5 years or more; and 
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(d) filed with the commissioner and thereafter for as 

long as the license remains in effect kept in force a bond 

in favor of the state of Montana in the amount of $10,000, 

with authorized corporate sureties approved by the 

commissioner. The bond must be conditioned that the 

insurance agent will conduct business under the license in 

accordance with the provisions of The Surplus Lines 

Insurance Law and that he will promptly remit the taxes 

provided by-stteh-iaw in 33-2-311. The bond may not be 

terminated unless the surety gives the surplus lines agent, 

the producing agent, and the commissioner at least 30 days' 

prior written notice thereof. 

{3) The license expires on April l after its date of 

issue. A surplus lines agent shall renew the license on or 

before March 1 of each year upon payment of the annual 

renewal fee prescribed in 33-2-708. A surplus lines agent 

who fails to apply for a renewal of the license on or before 

March 1 shall pay a fine of $100 before the commissioner 

renews the license. 

(4) A corporation is eligible to be licensed as a 

r~siden~ surplus lines agent if: 

(a) the cortlorate license lists the individ11als within 

the corporation who have satisfied the requirements of this 

part to become Stlrplus lines agents; and 

(b) only those individuals listed on the corporate 

-4-
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license transact surplus lines bttsines~ insurance." 

Section 4. Section 33-2-306, MCA, is amended to read: 

"33-2-306. Agen~~~ Surplus lines agent's authority 

under license -- acceptance of business from other in~~~ 

agents placement fee. (l) Under a surplus lines agent 

license the licensee may place surplus lines insurance, in 

compliance with The Surplus Lines Insurance Law, with any ~ 

foreign or alien insurer or---~~sttrers not oi:l"lerwise 

authorized to transact insurance in this state and as-to 

~tteh-eo~e~a~es-to ~ act as a surplus lines agent in this 

state for stleh the insurer or-±n~ttrer~-

(2) The surplus lines agent may accept surplus lines 

insurance from a~y-dtt}y ~ licensed insurance agent of an 

authorized insurer [or, if ~he commissioner agrees in 

advance, through an individual, partnership, or C~Eporati~~ 

that has not been appointed as an insurance agent in this 

state] and may compensate him therefor. 

(3) A surplus lines agent who places or renews surplus 

lines insurance in accordance with subsection (1) may 

collect: 

(a) an inspection fee for the actual co~~ 

inspecting the risk to be covered; and 

lQl a placement fee of 0.5% of the premium charged to 

cover the costs of issuing and servicing the policy. The 

fee may not be less than $10 or more th,lll SlOO. 11 
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Section 5. Section 33-2-308, MCA, is amended to read: 

"33-2-308. Evidence of the insu[ance -~ changes --

penalty. (1) Upon placing surplus lines insurance, the 

surplus lines agent shall promptly issue and or deliver to 

the insured or the producing agent evidence of the 

insurance, consisting either of the policy as issued by the 

insurer o~, if ~tlen the policy is not then available, a 

cover note or certificate of insurance signed or 

countersigned by the agent. Stlen The cover note or 

certificate must show the subject, coverage, conditions, and 

term of the insurance, the premium charged and taxes 

collected from the insured, and the name and address of the 

insurer. If the a direct risk is assumed by more than one 

insurer, the cover note or certificate must state the name 

and address and proportion of the entire direct risk assumed 

by each such insurer. 

(2) If after the issuance and delivery of any ~tlek 

cover note or certificate there is any ~ change as to the 

identity of the insurers or the proportion of the direct 

risk assumed by the insurer as stated in the original cover 

note or certificate or in any other material respect as to 

the insurance coverage evidenced by the cover note or 

certificate, the ~~rplus lines agent shall promptly issue 

and or deliver to the insured a substitute cover note or 

certificate accurately showing the current status of the 
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coverage and the insurers responsible thereunder. 

(3) If a policy issued by the insurer is not available 

upon placement of the insurance and the su~plus lines agent 

has issued and delivered a cover note or certificdte as 

hereinabove provided, upon request therefor by the insured, 

the surplus li~e~ agent shall as soon as reasonably possible 

procure from the insurer its policy evidencing ~tien th~ 

insurance and deliver ~~en the policy to the insured in 

replacement of the cover note or certificate theretofore 

issued. 

(4) Afty ~ surplus lines agent who knowingly or 

negligently issues or delivers a false cover note or 

certificate of insurance or fails promptly to notify the 

insured of any ~material change with respect to ~tlen ~e 

insurance by delivery to the insured of a substitute cover 

note or certificate as provided in sub~ection (2) shall be 

guilty of a violation of this code and upon conviction shall 

be subject to the penalties provided by 33-1-104 or to any 

greater applicable penalty otherwise provided by law. 

(5] A su~plus li11es age11t may not issue or deliver 6My 

an evidence of insurance or purport to insure or represent 

that insurance will be or has been written by any an 

eligible surplus lines i11surer unless he has authority from 

the insurer to cause the risk to be i11sured or has received 

information from the insurer in the regular course of 
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business that ~1:2eh the insurance has been granted ... 

Section 6. Section 33-2-309, MCA, is amended to read: 

"33-2-309. Liability of insurer as to losses and 

unearned premiums. (1) As to a surplus lines risk which has 

been assumed by an unauthorized insurer pursuant to The 

Surplus Lines Insurance Law and if the premium thereon has 

been received by the surplus lines agent who placed stteh the 

insurance, in all questions thereafter arising under the 

coverage as belween the insurer and the insured, the insurer 

~he:ti-be-deemed l.§_ __ ~nsA_~~!~ to have received the premium 

due to it for !!ltteh the coverage. The i nslHE"r ~ne:l-±-be is 

liable to the insured as to losses covered by stleh the 

insurance and for unearned premiums which may become payable 

to the insured upon cancellation of ~u~n the insurance, 

whether or not in fact the surplus lines agent is indebted 

to the insurer wiLh respect to stteh the insurance or for any 

other cause. This provision ~he:i-Z doe~ not affect rights as 

between the insurer and the surplus lines agent. 

( 2) A payment of premium to a surplus lines agent 

acting for a person other than himself in negotiating, 

continuing, or reviewing a policy of insurance under this 

part is considered to be payment to the insurer, 

notwithstanding any condition~ or stipulations that may be 

inserted in the policy or contract. 

(3) Each unauthorized insurer assuming a surplus lines 
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direct tisk under The Surplu~ Lines Insurance Law is 

considered thereby to have subjected itself to the terms of 

this section.'' 

Section 7. Section 33-2-310, MCA, is amended to read: 

"33-2-310. Records and annual statement -- affidavit. 

(1) Each surplus lines agent shall keep a separate record 

and account of all business transacted under his license, 

including a copy of each daily report, if any, and or of 

each policy, certificate of insurance, cover note, or other 

evidence of insurance issued or delivered by him. The 

records must be available for examination by the 

commissioner at any reasonable time within 5 years after the 

issuance of the surplus lines insurance to which it relates. 

(2) Prior to April 1 of each year the surplus lines 

agent shall file with the commissioner a statement Ear the 

Ereceding calendar year preeedi~q, showing: 

(a) name and address of each insured for whom surplus 

lines insurance was procured; 

(b) name and home office address of each insurer 

providing the surplus lines insurance; 

(c) amount of each surplus lines insurdnc~ policy, Lhe 

premium rate, and the gross premium charged therefor tor the 

policy; 

(d) date and term of the policy; 

(e) amount of premium returned on each policy canc••ll'd 
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or not taken; 

(f) amount of tax and ather sums to be collected from 

the insured: 

(g} identity of the producing agent; and 

tht--tne-appi±eation-end-any--eorre~pendenee--from--the 

~~~pius-!±nes-in~~rer-or-its-~epre~entat±~e~-ond 

tit.i.!:U. such additional information as the commissioner 

may reasonably require. 

( 3) Each producing agent shall execute and each 

surplus lines agent shall file an affidavit, on a 

standardized form furnished by the commissioner, as to the 

diligent efforts to place the coverage with authorized 

insurers and the results of such efforts. An affidavit filed 

under this subsection is subject to public inspection unless 

the commissioner determines that the public interest 

requires otherwise. The producing agent shall state in the 

affidavit that he has expressly advised the insured ±n 

w~~tinq prior to placing the insurance that: 

(a} the surplus lines insurer with whom the insurance 

is placed is not authorized in this state and is not subject 

to the same supervision as an authorized insurer: and 

(b) in the event of the insolvency of the surplus 

lines insurer, the property and casualty guaranty fund of 

the state will not pay losses under the surplus lines 

coverage. 11 
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Section 8. Section 33-2-312, MCA, is amended 1u read: 

•JJ-2-312 .. Penalty for failure to file stult•ment..!.. or 

pay tax, o~ pay stamping ~~~- _1__!1 Ei'lfery ~ surplus lines 

agent who fails to make and file the annual stdtement as 

required under 33-2-310 or to pay the taxes as required 

under 33-2-311 is liable to a penalty of $25 for each day of 

delinquency, commencing with April 1. The tax and pehalty 

may be recovered in an action instituted by the commissioner 

in the name of the state in any court of competent 

jurisdiction, the attorney general representing him. The 

penalty when collected, unless collected by a justice's 

court, shall be paid to the state trea~urer and placed to 

the credit of the general fund. The surplus lines agent 

license is also subject to revocation as pLovlded in 

33-2-313. 

(2) If a surplus_lines agent does not p_~~-~---stamping 

fee provided tor in 33-2-321 before it __ i__~SI~~e_, __ the 

corrunissioner or the su__rElus~~!ines a_dviso~y ~t-_~_dnization 

forf!!~ursua_~!~l:_~~~--!!\_~impose a penalty of __ 25% ~ 

the stamp~ f~-~---5!_u_~---~_!us _l_._~~ .. _month __ ~rom _! tu· _1;-ime of 

delinquency ul"!_~ 0_~he _st~_~Qin_9__~~~--~~...:.." 

Section 9. Section 33-2-316, MCA, is amended to read: 

•JJ-2-316. Rules. (1) The commissioner Shdll make or 

Mey-appt"OVe-and--ad~pt rt>.Jsonable rules, consistent with this 

part, for any ~r ttH: ot 1 he follow.ing purposes: 
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(a) efft~i·tuation of The Surplus Lines Insurance Law; 

(b) esLtblishment of procedures through which 

determination is to be made as to the eligibility of 

particular pr1Jposed coverages for placement with a surplus 

lines insurer or insurers; and 

(c) est~blishment, procedures, and operations of ~ny 

vol~nt~ry the surplus lines advisory organization o£-sttrpl~s 

%±ne~-±n~~~~n~e-~qents formed pursuant to 33-2-321 or others 

designed to assist sueh--agents a surplus lines agent to 

comply with ~~eh-iew The Surplus Lines Insurance Law. 

(2) S~eh The rules Sh6i~--be adopted ~~~ant __ to 

subsection (1) ~re subject to the procedures and carry the 

penalty provided by 33-1-313.'' 

Section 10. Section 33-2-317, MCA, is amended to read: 

"33-2-317. Exemplions. The provi~±on~-o£-th±s--sttrpins 

T±nes--±ns~ranee--taw-eontroii±ng-the-piaeement-e£-±nsttranee 

w±th-ttl'taathor±~ed-±nsttrers Surp!_l!~- Lines Insurance Law does 

not apply to reinsurance or to the following ±n~~ranees 

kinds of insurance when s~ placed by a licensed insurance 

agent of this state: 

( 1) wet marine and transportation insurances; 

(2) insurance on subjects located, resident, or to be 

performed wholly outside of this state or on vehicles or 

aircraft owned and principally garaged outside this state~ 

(3) insurance on property or operdtions of railroads 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1529/01 

engaged in interstate commerce; and 

( 4) insurance of aircraft owned or operated by 

manufacturers of aircraft or aircraft operated in scheduled 

interstate flight or cargo of such aircraft or against 

liability, other than workers' compe_nsation and employers' 

liability, arising out of the ownership, maintenance, or use 

of such aircraft.'' 

Section 11. Section 33-2-321, MCA., is amended to read: 

"33-2-321~ Surplus lines advisory organizations 

examination by commissioner·-- stamping._fee. (1) A surplus 

lines advisory organization of surplus lines agents may be 

formed to: 

(a) facilitate and encol,lrage compliance by its members 

with the laws of this state and the rules ~nd-re9~~e~~o"~ of 

the commissioner relative to surplus lines insurance; 

{b) provide means for the confidential examination of 

all surplus lines insurance written by its members to 

determine whether ~~eh the surplus lines insurance complies 

with this part; 

(c) communicate with organizations of authorized 

insurers with respect to the proper use of the surpltis lines 

insurance market; and 

(d) receive and disseminate to its members inl,!lmation 

relative to surplus lines insurance. 

(2) Ee:eh The surplus l~nes advisory organi:.:aLi11ll shall 
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file with the commissioner: 

(a) a copy of its constitution, 

agreement or association, or 

incorporation; 

(b) a copy of its bylaws, 

governing its activities; 

its 

rules, 

(c) a current list of its members; 

LC 1529/01 

it ·1 articles of 

1·r•rtificate of 

.tnd regulations 

(d) the name and address of a reside11t of this state 

upon whom notices or orders of the commissioner or processes 

issued at his direction may be served; and 

(e) an agreement that the commissioner may examine the 

advisory organization under the provisions of subsection 

( 3). 

(3) The commissioner may make or cause to be mdde an 

examination of eaen the surplus lines advisory organization. 

The ~J!rplus lines adviso~_y_ organization "shall pay the 

reasonable cost of an examination ~hatl--be-pe~d-by-the 

e~dvi~o-ry--ot"9al'\-izati:on upon presentation to it by the 

commissioner of a detailed account of ~ueh ~e cost. The 

officers, managers, agents, and employee:; 11f the surplus 

1 i ne s advisory organization may be exc1n,' ned at any time, 

under oath, and shall exhibit all books, "''·ords, accounts, 

documents, or agreements governing its m~" l.ud of ope rat ion. 

The commissioner shall furnish two copief; .. 1 the examination 

report to the examined surp!u?_ lines adv,·••JlY organization 

-14-
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and shall notify the surplus lines advisory organization 

th~t it may, within 20 days of receipt of the report, 

request a hearing on the report or on any facts or 

recommendations contained in it. If the commissioner finds 

the ~'::l_s _lines advisory organization or any of its 

members to be in violation of this part, he may issue an 

order requiring the discontinuance of the violation. 

(4) The commissioner may 

lines agent to join e~ the 

by order compel a surplus 

surplus lines advisory 

organization as a condition of continued licensure under 

this part. 

~~e _surplus lines advisory or~~~ization may 

c_?llect a stampi~g_ fee not to exceed 1% of the prem_~~~ 

payable for surplus lines insurance transacted by its 

members in this state. The commissioner shall establish the . -

§~~-m~ fee by rulP. The _51.!-!~ lines advisory 

9rga_~_i:_.?__ation shall use _!~stamp~09 f~':'-'? __ .i.t collects to pay 

its __ e~pe0ses." 

Section 12. Section 33-17-201, MCA. is amended to 

read: 

"33-17-201. (Temporary) License required of agents, 

managing general aqents, and solicitors forms. 11) No 

person shall in this state act as or hold himself out to be 

an agent or solicitor as to subjects of insurance located, 

resident, or to be performed in this state unless then 
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licensed as such agent or solicitor under this chapter. 

l2) No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

tnsurance agent under this chapter and appointed by the 

insurers represented. 

(3) No agent or solicitor shall solicit or take 

application for, procure, or place for others any kind of 

insurance as to which he is not then licensed. 

(4) No agent shall place any business, othe~ than 

coverage of his own risks, with any insurer as to which he 

doe:::; not then hold a validated appointment or license as 

agent under this chapter, except as provided ~-~~=~=l~ in 

33-17-1104 as to life or disability insurance agents!_ and or 

in 33-8-213. 

(5) The commissioner may prescribe by rule and make 

available the forms required in connection with application 

for, issuance, continuation, or termination of licenses and 

appointments. 

(6) Unless licensed as a life insurance agent as 

required by this section, no person shall in this state 

solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as d licensed attorney, relative to 
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such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and ddvising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of such employees. 

{7) A person licensed to sell coverage only for the 

all-risk federal crop insurance program shall rece~ve a 

license restricted to that purpose. (Terminates July 1, 

1989--sec. 22, Ch. 11, Sp. L. Ma<ch 1986.) 

33-17-201. (Effective July 1, 1989) License required 

of agents, managing general agents, and solicitors -- forms. 

(l) No person shall in this state act as or hold himself out 

to be an agent or solicitor as to subjects of insurance 

located, resident, oc to be performed in this state unless 

then licensed as such agent or solicitor under this chapter. 

(2) No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

insurers represented. 

(3) No agent or solicitor shall solicit or take 

application for, procure, or pl.1ce for others any kind of 
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insurance as to which he is not then licensed. 

(4) No agent shall place any business, other than 

coverage of his own risks, with any insurer as to which he 

does no~ then hold a validated appointment or license as 

agent under this chapter, except a5 provided in 33-2-306 or 

in 33-17-1104 as to life or disability insurance agents. 

(5) The commissioner may prescribe by rule and make 

available the forms required in connection with application 

for, issuance, continuation, or termination of licenses and 

appointments. 

(6) Unless licensed as a liEe 1n~urance agent as 

required by this section, no person shall ln this state 

solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opiniorts, other than as a licensed attorney, relative to 

such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 
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employers of such employees. 

(7} A person licensed to sell coverage only for the 

all-risk federal crcp insurance program shall receive a 

license restricted to that purpose." 

Section 13. Section 33-17-202, MCA, is amended to 

read: 

"33-17-202. General qualifications of agents and 

solicitors. (1) For the protection of the people of this 

state the commissioner shall not issue, continue, or permit 

to exist any agent or solicitor lice11~e as to insurance, 

except in compliance with this chapter, or as to any 

individual not qualified therefor as follows: 

(a) must be 18 years of age or more; 

(b) must be a residenc. in and of this state or of 

another state if by re~iprocal arrangements made by the 

commissioner with the other state similar privileges therein 

cre granted to residents of this state; 

(c) except as __ p_~o~l:9~~_j_!l __ ~3-2_~_Q-~ must have been 

.\(lpointed as ag~nt by an authorized insurer, subject to 

i~sudrlce of the license; 

(d) if for a solicitor's license, must hdV{' bt'f'n 

.-tp~uinted as solicitor by a licensed resident agenl, ~;ubject 

t •l issuance of the license, and intend to make and nt.,kp the 

!\oliciting of insurance a principal VOCdtion; 

(e) must be competent, trustworthy, and •d good 
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rept1tation; 

(f) must have had experience or training or be 

otherwise qualified in the kind or kinds of insurance as to 

which he is to be licensed and be reasonably familiar with 

the provisions of this code which govern his operations as 

an insur~11ce agent or solicitor; 

(g) must pass an examination for the license required 

under this chapter; 

(h) if for an agent's license as to life or disability 

lnsurance, must not be a funeral director, undertaker, or 

morticidn operating in this or any other state or an 

officer, employee, or representative thereof or hold an 

j_nterest in or benefit from such a business in this or aiiY 

other state. 

(2) In determining the qualifications as to 

competence, training, experience, and knowledge of the 

provisions of this code governing his operations as an agent 

or solicitor, as provided for in subsection (1) above, of 

applicant agents or solicitor~ proposing to represent as 

such only insurers who confine their busine~~ ln this state 

substdrt:ially to the insuring of the property, interests, 

and risks of farmers, the commissioner shall relate such 

qualifications only to the kinds of inst1rance policies which 

the applicant will handle as such a licensee." 

NEW SECTION. Section 14. Extension of authority. Any 
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1 existing authority to make rules on the subject of the 

2 provisions of [this act) is extended to the provisions of 

3 [this act]. 

4 

5 

NEW SECTION. Section 15. Coordination instruction.. If 

Bill No. (LC 663] is passed and approved and if it 

6 amends 33-17-201 and 33-17-202, then the amendments to 

7 33-17-201 and 33-17-202 and the bracketed amendment to 

8 33-2-306 in [this act) are void. 

9 NEW SECTION. Section 16. Applicability. [Sections 1 

10 through 13) apply to each policy of surplus lines insurance 

11 transacted in this state after October l, 1989. 

-End-
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21 commissioner will by rule adjust the amount of the stamping 

22 fee as surplus lines advisory organizations' needs change 

23 and as the amount of transactions change. 
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HOUSE BILL NO. 706 

INTRODUCED BY T. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO SURPLUS LINES INSURERS, AGENTS, AND INSURANCE; 

PROVIDING FOR FUNDING A SURPLUS LINES ADVISORY ORGANIZATION 

BY A STAMPING FEE; AMENDING SECTIONS 33-2-302, 33-2-303, 

33-2-305, 33-2-306, 33-2-308 THROUGH 33-2-310, 33-2-312, 

33-2-316, 33-2-317, 33-2-321, 33-17-201, AND 33-17-202, MCA; 

AND PROVIDING AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the amendment to 33-2-321 grants rulemaking authority to the 

insurance commissioner to set a stamping fee, not to exceed 

1\, that may be collected by a surplus lines advisory 

organization. It is intended that the insurance commissioner 

set the stamping fee at an amount that will generate enough 

income to pay the expenses incurred by the surplus lines 

advisory organization. It is intended that the insurance 

commissioner will by rule adjust the amount of the stamping 

fee as surplus lines advisory organizations' needs change 

and as the amount of trans·actions change. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 33-2-302, MCA, is amended to read: 

•33-2-102. Conditions precedent to sale of surplus 

a lines insurance. Insurance may be procured through 

licensed surplus lines agent from an unauthorized insurer 

if: 

(1) the insurer is an eligible surplus lines insurer; 

(2) the full amount or kind of insurance cannot be 

obtained from authorized insurers. The full amount or kind 

of insurance may be procured from an eligible surplus lines 

insurer if the agent makes a diligent search among the 

insurers who are authorized to transact and are actually 

of writing transacting the particular kind and class 

insurance in this state and cannot obtain the full amount or 

kind of insurance from an authorized insurer. 

(3) the insurance is not so procured for the purpose 

of securing advantages either as to: 

(a) a lower premium rate than would be accepted by an 

authorized insurer; or 

(b) terms of the insurance contracti and 

(4) all other requirements of this part are met.'' 

Section 2. Section 33-2-303, MCA, is amended to read: 

"33-2-303. Filing and endorsement of contract. Every 

insurance contract, cover, note, or certificate of insurance 

procured and delivered as surplus lines insurance under this 

part ~hal± must be filed with the commissioner, or with the -- --

-2- HB 706 
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surplus lines advisory organization formed pursuant to 

33-2-321, and endorsed as "issued in an unauthorized insurer 

under The Surplus Lines Insurance Law, under surplus lines 

agent license No .•.... " and "NOT covered by the property 

and casualty guaranty fund of this state if the unauthorized 

insurer becomes insolvent". The surplus lines agent shall 

properly fill in and sign the endorsement.w 

Section 3. Section 33-2-305, MCA, is amended to read: 

"33-2-305. Licensing of surplus lines agent -- fee and 

bond. (1) A"-age"t-ii~~n~~d-by-this-~t8ee A person may not 

procure a contract of surplus lines insurance with an 

unauthorized insurer unless the-agent he is licensed as a 

resident property, casualty, and surety insurance agent and 

possesses a current surplus lines insurance license issued 

by the commissioner. 

(2) The commissioner shall issue a surplus lines 

insurance license to any qualified holder of a current 

property, casualty, and surety insurance agent license only 

if the insurance agent has: 

(a) remitted to the commissioner the annual fee 

prescribed by 33-2-708; 

(b) submitted to the commissioner a completed license 

application on a form supplied by the commissioner; 

(c) been licensed as a property, casualty, and surety 

insurance agent continuously for 5 years or more; and 
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(d) filed with the commissioner and thereafter for as 

long as the license remains in effect kept in force a bond 

in favor of the state of Montana in the amount of $10,000, 

with authorized corporate sureties approved by the 

commissioner. The bond must be conditioned that the 

1nsurance agent will conduct business under the license in 

accordance with the provisions of The Surplus Lines 

Insurance Law and that he will promptly remit the taxes 

provided by-~tteh-l8w in 33-2-311. The bond may not be 

terminated unless the surety gives the surplus lines agent, 

the producing agent, and the commissioner at least 30 days' 

prior written notice thereof. 

(3) The license expires on Ap~il 1 after its date of 

issue. A surplus lines agent shall renew the license on or 

before March 1 of each year upon payment of the annual 

renewal fee prescribed in 33-2-708. A surplus lines agent 

who fails to apply for a renewal of the license on or before 

March 1 shall pay a fine of $100 before the commissioner 

renews the license. 

{4) A corporation is eligible to be licensed as a 

re~ideftt surplus lines agent if: 

(a) the corporate license lists the individuals within 

the corporation who have satisfied the requirements of this 

part to become surplus lines agents; and 

(b) only those individuals listed on the corporate 
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license transact surplus lines bl:lS~t'\ess insurance." 

Section 4. Section 33-2-306, MCA, is amended to read: 

"33-2-306. AgefttLs Surplus lines agent's authority 

under license -- acceptance of business from other insurance 

agents -- placement fee. (1) Under a surplus lines agent 

license the licensee may place surplus lines insurance, in 

compliance 

foreign or 

with The Surplus Lines Insurance Law, with a~y ~ 

alien insurer o~---ifts~rer~ not e~he~wise 

authorized to transact insurance in this state and as-to 

Stlch-eove~age~-~o ~act as a surplus lines agent in this 

state for e~eh the insurer e~-±ns~rers. 

{2) The surplus lines agent may accept surplus lines 

insurance from a~y-dtlly ~ licensed insurance agent of an 

authotized insurer [or, if the commissioner agrees in 

advance, through an individual, partnership, or corporation 

that has not been appointed as an insurance agent in this 

state} and may compensate him therefor. 

{3) A surplus lines agent who places or renews surplus 

lines insurance in accordance with subsection (1) may 

collect: 

(a) an inspection fee for the actual costs 

inspecting the risk to be covered; and 

1£l a placement fee of 0.5\ of the premium charged 

cover the costs of issuing and servicing the policy. 

fee may not be less than SlO or more than $100. 11 

of 

to 

The 
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Section 5. Section 33-2-308, MCA, is amended to read: 

ftJJ-2-308. Evidence of the insurance -- changes -

penalty. (l) Upon placing surplus lines insurance, the 

surplus lines agent shall promptly issue a~d or deliver to 

the insured or the producing agent evidence of the 

insurance, consisting either of the policy as issued by the 

insurer or, if ~tleh the policy is 

cover note or certificate of 

countersigned by the agent. St1eh 

not then available, 

insurance signed 

The cover note 

a 

or 

or 

certificate must show the subject, coverage, conditions, and 

term of the insurance, the premium charged and taxes 

collected from the insured, and the name and address of the 

insurer. If ~he e direct risk is assumed by more than one 

insurer, the cover note or certificate must state the name 

and address and proportion of the entire direct risk assumed 

by each such insurer. 

(2) If after the issuance and delivery of any ~tleh 

cover note or certificate there is any ~ change as to the 

identity of the insurers or the proportion of the direct 

risk assumed by the insurer as stated in the original cover 

note or certificate or in any other material respect as to 

the insurance coverage evidenced by the cover note or 

certificate, the surplus lines agent shall promptly issue 

and or deliver to the insured a substitute cover note or 

certificate accurately showing the current status of the 

-6- HB 706 
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coverage and the insurers responsible thereunder. 

(3) If a policy issued by the insurer is not available 

upon placement of the insurance and the surplus lines agent 

has issued and delivered a cover note or certificate as 

hereinabove provided, upon request therefor by Lhe insured, 

the surplus line~ agent shall as soon as reasonably possible 

procure from the insurer its policy evidencing ~tle~ the 

insurance and deliver stleh ~ policy to the insured in 

replacement of the cover note or certificate theretofore 

issued. 

(4} ~ny ~ surplus lines agent who knowingly or 

negligently issues or delivers a false cover note or 

certificate of insurance or fails promptly to notify the 

insured of any ~material change with respect to ~~eh the 

insurance by delivery to the insured of a substitute cover 

note or certificate as provided in subsection {2) shall be 

guilty of a violation of this code and upon conviction shall 

be subject to the penalties provided by 33-1-104 or to any 

greater applicable penalty otherwise provided by law. 

(5) A surplus lines agent may not issue or deliver any 

~ evidence of insurance or purport to insure or represent 

that insurance will be or has been written by ftftY an 

eligible surplus lines insurer unless he has authority from 

the insurer to cause the risk to be insured or has received 

information from the insurer in the regular course of 
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business that Stleh the insurance has been granted ... 

Section 6. Section 33-2-309, MCA, is amended to read: 

"33-2-309. Liability of insurer as to losses and 

unearned premiums. (1) As to a surplus lines risk which has 

been assumed by an unauthorized insurer pursuant to The 

Surplus Lines Insurance Law and if the premium thereon has 

been received by the surplus lines agent who placed ~tleh the 

insurance, in all questions thereafter arising under the 

coverage as between the insurer and the insuredr the 1nsurer 

~~~±~-be-deemed ~considered to have received the premium 

due to it for ~1:1:eh the coverage. The insure= ~htt-1:1--'oe is 

liable to the insured as to losses covered by :3t~e!-. the 

insurance and for unearned premiums which may become payable 

to the insured upon cancellation of ~~eh the insurance, 

whether or not ln fact the surplus lines agent 1s indebted 

to the insurer with respect to ~tleh the insurance or for any 

other cause. This provision ~hei~ does not affect rights as 

between the insurer and the surplus lines agent. 

(2) A payment of premium to a surplus lines agent 

acting for a person other than himself in negotiating, 

continuing, or reviewing a policy of insurance under this 

part is considered to be payment to the insurer, 

notwithstanding any conditions or stipulations that may b~ 

inserted in the policy or contract. 

(3) Each unauthorized insurer assuming a surplus lines 

-8- HB 706 
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direct risk under The Surplus Lines Insurance Law is 

considered thereby to have subjected itself to the terms of 

this section." 

Section 7. Section 33-2-310, MCA, is amended to read: 

•]J-2-310. Records and annual statement -- affidavit. 

{1) Each surplus lines agent shall Keep a separate record 

and account of all business transacted under his license, 

including a copy of each daily report, if any, a~d or of 

each policy, certificate of insurance, cover note, or other 

evidence of insurance issued or delivered by him. The 

records must be available for examination by the 

commissioner at any reasonable time within 5 years after the 

issuance of the surplus lines insurance to which it relates. 

(2) Prior to April 1 of each year the surplus lines 

agent shall file with the commissioner a statement for the 

preceding calendar year preeeding, showing: 

(a) name and address of each insured for whom surplus 

lines insurance was procured; 

(b) name and home office address of each insurer 

providing the surplus lines insurance; 

(c) amount of each surplus lines insurance policy, the 

premium rate, and the gross premium charged ~~erefor for the 

policy; 

(d) date and term of the policy; 

(e) amount of premium returned on each policy canceled 
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or not taken; 

(f) amount of tax and other sums to be_ collected from 

the insured; 

(g) identity of the producing agent: and 

tht--the-appiiea~ion-and-any--eorre~pondenee--from--the 

~~rp~~~-iines-ins~rer-or-~e~-representative~-~nd 

titihl such additional information as the commissioner 

may reasonably require. 

( 3) Each producing agent shall execute and each 

surplus lines agent shall file an affidavit, on a 

standardized form furnished by the commissioner, as to the 

diligent efforts to place the coverage with authorized 

insurers and the results of such efforts. An affidavit filed 

under this subsection is subject to public inspection unless 

the commissioner determines that the public interest 

requires otherwise. The producing agent shall state in the 

affidavit that he has expressly advised the insured ~~ 

writi"9 prior to placing the insurance that: 

(a) the surplus lines insurer with whom the insurance 

is placed is not authorized in this state and is not subject 

to the sam~ supervision as an authorized insurer; and 

(b) in the event of the insolvency of the surplus 

lines insurer, the property and casualty guaranty fund of 

the state will not pay losses under the surplus lines 

coverage." 
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Section 8. Section 33-2-312, MCA, is amended to read: 

"33-2-312. Penalty for failure to file statementL or 

pay tax, or pay stamping fee. 1!1 Every ~ surplus lines 

agent who fails to make and file the annual statement as 

required under 33-2-310 or to pay the taxes as required 

under 33-2-311 is liable to a penalty of $25 for each day of 

delinquency, commencing with April 1. The tax and penalty 

may be recovered in an action instituted by the commissioner 

in the name of the state 1n any court of competent 

jurisdiction, the attorney general representing him. The 

penalty when collected, unless collected by a justice's 

court, shall be paid to the state treasurer and placed to 

the credit of the general fund. The surplus lines agent 

license is also subject to revocation as provided in 

33-2-313. 

0_ If a surplus lines agent does not_ pay the stamping 

fee provided for in 33-2-321 before it is due, the 

commissioner or the surplus lines adv~sory organization 

formed pursuant to 33-2-321 may impose a penalty of 25% of 

the stamping fee due~~-~~% d month from the time of 

delinquency until the stamping fee is paid.'' 

Section 9. Section 33-2-316, MCA, is amended to read: 

"33-2-316. Rules. (1) The commissioner shall make e~ 

may-epprove-a"d-adop~ reasonable rules, consistent with this 

part, for any o~-aii of the following purposes: 
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(a) effectuation of The Surplus Lines Insurance La~; 

(b) establishment of procedures through which 

determination is to be made as to the eligibility of 

particular proposed coverages for placement with a surplus 

lines insurer or insurers; and 

(c) establishment, procedures, and operations of 8~Y 

ve±~~tary the_surplus lines advisory organization o~-~~rp%~~ 

±±~e~-i"~~ra~ee-8gents for~ed pursuant to 33-2-321 or others 

designed to assist Stleh--~ge~~3 a surpl~? lines agent to 

comply with ~tle~-T~w The Surplus Lines Insurance Law. 

(2) StJel-t The rules ~1-!e:Ti--be adopted pur3uant to 

subs_ection ( l) are subject to the procedures and carry the 

penalty provided by 33-1-313." 

Section 10. Section 33-2-317, MCA, is amended to read: 

"33-2-31-/. Exemptions. The pra"±~±ot~.~-of-th±~--~tlrpltt.!! 

iines--instJreMee--law-e~ntroii±ng-~he-piaeement-of-±nsttrane~ 

w±th-ttnatJthor±~ed-insttrer~ Surplus Lines Insurance Law does 

not apply to reinsurance or to the following ±n~ttranc~s 

kinds of insurance when .!!O placed by a licensed insurance 

agent of this state: 

(1) wet marine and transportation insurances; 

(2) insurance on subjects located, resident, or to be 

performed wholly outside of this state or on vehicles or 

aircraft owned and principally garaged outside this state: 

(3) insurance on property or operations of railroads 
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engaged in interstate commerce; and 

(4) insurance of aircraft owned or operated by 

manufacturers of aircraft or aircraft operated in scheduled 

interstate flight or cargo of such aircraft or against 

liability, other than workers' compensation and employers' 

liability, arising out of the ownership, maintenance, or use 

of such aircraft.'' 

Section 11. Section 33-2-321, MCA, is amended to read: 

"33-2-321. Surplus lines advisory organizations 

examination by commissioner-- stamping fee. {1) A surplus 

lines advisory organization of surplus lines agents may be 

formed to: 

{a) facilitate and encourage compliance by its members 

with the laws of this state and the rules and-reg~~e~ioft~ of 

the commissioner relative to surplus lines insurance; 

(b) provide means for the confidential examination of 

all surplus lines insurance written by its members to 

determine whether s~eh the surplus lines insurance complies 

with this part; 

(c) communicate with organizations of authorized 

insurers with respect to the proper use of the surplus lines 

insurance market; and 

(d) receive and disseminate to its members information 

relative to surplus lines insurance. 

{2) Baeh The surplus lines advisory organization shall 
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file with the commissioner: 

(a) a copy of its constitution, its articles of 

agreement or association, or 

incorporation; 

(b) a copy of its bylaws, 

governing its activities; 

its certificate of 

rules, and regulations 

(c) a current list of its members; 

(d) the name and address of a resident of this state 

upon whom notices or orders of the commissioner or processes 

issued at his direction may be served; and 

(e) an agreement that the commissioner may examine the 

advisory organization under the provisions of subsection 

( 3). 

(3) The commissioner may make or cause to be made an 

examination of e8eh the surplus lines advisory organization. 

The surplus lines advisory organization shall pay the 

reasonable cost of an examination ~h8ii--be-paid-by-the 

advisory--er9a~±~8t±on upon presentation to it by the 

commissioner of a detailed 

officers, managers, agents, and 

lines advisory organization 

account of ~~eh the cost. The 

employees of the surplus 

may be examined at any time, 

under oath, and shall exhibit all books, records, accounts, 

documents, or agreements governing its method of operation. 

The commissioner shall furnish two copies of the examination 

report to the examined surplus lines advisory organization 
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and shall notify the surplus lines advisory organization 

that it may, within 20 

request a hearing on 

days of receipt of the report, 

the report or on any facts or 

recommendations contained in it. If the commissioner finds 

the surplus lines advisory organization or any of its 

members to be in violation of this part, he may issue an 

order requiring the discontinuance of the violation. 

{4) The commissioner may by order compel a surplus 

lines agent to jo1n a~ the surplus lines advisory 

organization as a condition of continued licensure under 

this part. 

(5) The surnlus .Jines ___ .?_?v_is9___£Y__orqa~!-ation m~y 

~.?.l ~ec t a s t _arr.p ~ nL-.f~~-~o t. ____!_Q_-~-~C:~_e_~-- l_} ____ ?i____~~-~-~-t~~ 

E_ayable for ~urplus _ __!_ine~~ra!:I_C~ --~ra~::;acted by its 

members in this state. The com~issioner shall establish the 

stampi~_g_ fee by rule. ~~__12~~- lines advisory 

orga~_ization sh.all use the_ stam~ _ _f_~_§ it collects to pay 

its expenses." 

Section 12. Section 33-17-201, MCA, is amended to 

read: 

"33-17-201. (Temporary) License required of agents, 

managing general agents, and solicitors -- forms. (l) No 

person shall in this state acl as or hold himself out to be 

an agent or solicitor as to subjects of insurance located~ 

resident, or to be performed in this state unless then 
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licensed as such agent or solicitor under this chapter. 

( 2) No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

insurers repres~nted. 

(3) No agent or solicitor shall solicit 

application for, procure, or plac€ for others any 

insurance as to which he is not then licensed. 

or take 

kir:d of 

{4) No agent shall place any business, other than 

coverage of his ow~ risks, with any insurer as to which he 

does not then hold a validated appoi~tment or lice~se as 

agent under this cha.plcr, except as provided -~_n_33-2:l__~~ in 

33-17-1104 as to life or disQbility insurance agentsL aftd or 

ln 33-8-213. 

(5) The comrnissioncr: ;nay prescribe by rulP and make 

av2ilable the forms req~ircd in connection with application 

for, issuance, continuation, or termination of licenses and 

appointments. 

(6) Unless licensed as a life 1nsurance agent ~s 

required by this section, no person shall in this state 

solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 
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such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of such employees. 

(7) A person licensed to sell coverage only for the 

all-risk federal crop insurance program shall receive a 

license restricted to that purpose. (Terminates July 1, 

1989--sec. 22, Ch. 11, Sp. L. March 1986.) 

33-17-201. (Effective July 1, 1989) License required 

of agents, managing general agents, and solicitors -- forms. 

(1) No person shall in this state act as or hold himself out 

to be an agent or solicitor as to subjects of insurance 

located, resident, or to be performed in this state unless 

then licensed as such agent or solicitor under this chapter. 

(2) No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

insurers represented. 

(3) No agent or solicitor shall solicit or take 

application for, procure, or place for others any kind of 

-17- HB 706 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0706/02 

insurance as to which he is not then licensed. 

(4} No agent shall place any business, other than 

coverage of his own risks, with any insurer as to which he 

does not then hold a validated appointment or license as 

agent under this chapter, except as provided in 33-2-306 or 

in 33-17-1104 as to life or disability insurance agents. 

(5) The commissioner may prescribe by rule and make 

available the forms required in connection with application 

for, issuance, continuation, or termination of licenses and 

appointments. 

(6) Unless licensed as a life insuranc~ agent as 

required by this section, no person shall in this state 

solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney, relative to 

such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries. or affiliates under group insurance 

or similar insurance plans arranged by the employer or 
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employers of such employees. 

(7) A person licensed to sell coverage only for the 

all-risk federal crop insurance program shall receive a 

license restricted to that purpose.'' 

Section 13. Section 33-17-202, MCA, is amended to 

read: 

"33-17-202. 

solicitors. (l) 

General qualifications of agents and 

For the protection of the people of this 

state the commissioner shall not issue, continue, or permit 

to exist any agent or solicitor license as to insurance, 

except in compliance with this chapter, or as to any 

individual not qualified therefor as follows: 

(a) must be 18 years of age or more; 

(b) must be a resident in and of this state or of 

another state if by reciprocal arrangements made by the 

commissioner with the other state similar privileges therein 

are granted to residents of this state; 

(C) except as provided in 33-2-_306, must have been 

appointed as agent by an authorized insurer, subject to 

issuance of the license; 

{d) if for a solicitor's license, must have been 

appointed as solicitor by a licensed resident agent, subject 

to issuance of the license, and intend to make and make the 

soliciting of insurance a principal vocation; 

(e) must be competent, trustworthy, and of good 
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reputation; 

(f) must have had experience or training or be 

otherwise qualified in the kind or kinds of insurance as to 

which he is to be licensed and be reasonably familiar with 

the provisions of this code which govern his operations as 

an insurance agent or solicitor; 

(g) must pass an examination for the license required 

under this chapter; 

{h) if for an agent's license as to life or disability 

insurance, must not be a funeral director, undertaker, or 

mortician operating in this or any other state or an 

officer, employee, or representative thereof or hold an 

interest in or benefit from such a business in this or any 

other state. 

(2) In 

competence, 

determining the 

training, experience, 

qua 1 if ica t ions 

and knowledge 

as 

of 

to 

the 

provisions of this code governing his operations as an agent 

or solicitor, as provided for in subsection (l) above, of 

applicant agents or solicitors proposing to represent as 

such only insurers who confine their business in this state 

substantially to the insuring of the property, interests, 

and risks of farmers, the commissioner shall relate such 

qualifications only to the kinds of insurance policies which 

the applicant will handle as such a licensee." 

NEW SECTION. Section 14. Extension of authority. Any 
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the subject of the 

the provisions of 

4 NEW SECTION. Section 15. Coordination instruction. If 

5 __ Bill No. [LC 6631 is passed and approved and if it 

6 amends 33-17-201 and 33-17-202, then the amendments to 

7 33-17-201 and 33-17-202 and the bracketed amendment to 

8 33-2-306 in [this act] are void. 

9 NEW SECTION. Section 16. Applicability. [Sections l 

10 through 13] apply to each policy of surplus lines insurance 

11 transacted in this state after October 1, 1989. 

-End-
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