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USURY 

LIMIT UNDER THE MONTANA RETAIL INSTALLMENT SALES ACT BY 

SETTING THE MAXIMUM FINANCE CHARGE AT 10 PERCENT A YEAR; 

AMENDING SECTION 31-1-241, M.CA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 31-1-241, MCA, is amended to read: 

•]1-1-241. Finance charge limitation. ( l) 

Notwithstanding the provisions of any other law, the finance 

charge included in a retail installment contract ~ftaii-be-at 

e-rete-egreed-~poft-by-the-retetl-seller-aftd--the--httyer ~~ 

not exceed 10\ a year. 

(2) Notwithstanding the provisions of any other law, 

the finance charge included in a retail charge account 

agreement ske±±--be--at--a--rate--a9reed-tlpon-by-the-retail 

selle~-and-the-b~ye~ may not exceed 10% a year. 

(a) Except as provided in subsection (2)(b), the 

finance charge shall be computed from month to month (which 

need not be a calendar month) or other regular billing cycle 

period by using the average daily balance of the account 

during the billing cycle without including in the 
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LC 0345/0l 

computation the amount of purchases charged to the account 

during that billing cycle. 

(b) Nothing in this section prevents a retail seller 

and a buyer from agreeing to the computation of the finance 

charge by using the ending balance of the account as of the 

last day of the billing cycle period less the amount of 

purchases charged to the account during that billing cycle. 

{3) A seller may change the terms of a revolving 

charge account whether or not the change is authorized by 

prior agreement. The seller shall give the buyer written 

notice of any change in the two billing cycles prior to the 

effective date of the change. 

(4) If the retail seller increases his finance charge 

on a retail charge account agreement, then--~~eh the 

increased rate may only be applied only to the balance 

consisting of purchases on other charges incurred on or 

after the effective date of the increase. 

(5) For purposes of determining the balance to which 

the increased rate applies, all payments may be considered 

to be applied to the balance existing prior to the change in 

rate until that balance is paid in full. 

(6) If the finance charge determined pursuant to 

subsection (2) for a monthly period is less than 50 cents, a 

maximum finance charge not in excess of 50 cents may be 

charged and collected for ~tteh the period. 11 

-2- INTRODUCED BILL 
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1 NEW SECTION. Section 2. Extension of authority. Any 

2 existing authority to make rules on the subject of the 

3 provisions of [this act] is extended to the provisions of 

4 [this act]. 

5 NEW SECTION. Section 3. Applicability. [This act] 

6 applies to retail installment contracts and retail charge 

7 account agreements entered into after September 30, 1989. 

-End-

-3-
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HOUSE BILL NO. 705 

INTRODUCED BY HANNAH, DRISCOLL, 

B. BROWN, BISHOP. LYNCH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH A USURY 

LIMIT UNDER THE MONTANA RETAIL INSTALLMENT SALES ACT ON 

RETAIL CHARGE ACCOUNTS BY SETTING THE MAXIMUM FINANCE CHARGE 

AT 10 PERCENT A YEAR; AMENDING SECTION 31-1-241, MCA; AND 

PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 31-1-241, MCA, is amended to read: 

"31-1-241. Finance charge limitation. ( 1) 

Notwithstanding the provisions of any other lawr the finance 

charge included in a retail installment contract sharr-be-at 

a--ra~e--a9reed--~po"-by-the-retair-~eller-and-~he-btlye~ ~ 

ftOt-~xce~d-%9%-a-y~a~ MUST BE AT A RATE AGREED UPON BY THE 

RETAIL SELLER AND THE BUYER. 

(2) Notwithstanding the provisions of any other law, 

the finance charge included in a retail charge account 

agreement sha%%--be--at--a--rate--agreed-~po"-by-the-retaii 

~eller-and-the-b~yer may not exceed 10% a year. 

(a) Except as provided in subsection (2)(b), the 

finance charge shall be computed from month to month (which 

need not be a calendar month) or other regular billing cycle 
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HB 0705/02 

period by using the average daily balance of the account 

during the billing cycle without including in the 

computation the amount of purchases charged to the account 

during that billing cycle. 

(b) Nothing in this section prevents a retail seller 

and a buyer from agreeing to the computatiotl of the finance 

charge by using the ending balance of the account as of the 

last day of the billing cycle period less the amount of 

purchases charged to the account during that billing cycle. 

{3) A seller may change the terms of a revolving 

charge account whether or not the change is a~thorized by 

prior agreement. The seller shall give the buyer written 

notice of any change in the two billing cycles prior to the 

effective date of the change. 

on 

(4) If the retail seller increases his finance charge 

a retail charge account agreemen:, t~e~--~tle~ the 

increased rate may oniy be applied ~~lY to the balance 

consisting of purchases on other charges incurred on or 

after the effective date of the incr~ase. 

(5) For purposes of determining the balance to which 

the increased rate applies, all payments may be considered 

to be applied to the balance existing prior to the change in 

rate until that balance is paid in full. 

(6) If the finance charge determined pursuant to 

subsection (2) for a monthly period is less than 50 cents, a 

-2- HB 705 
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maximum finance charge not in excess of 50 cents may be 

2 charged and collected for ~1:1ert _!_ll~ period." 

3 

4 

5 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended tc 

the subject of the 

the prov~sions of 

6 [this act]. 

7 NEW SECTION. Section 3. Applicability. [This act] 

8 applies to rete±~-~~~toiiment-eoMt~eet~--~~d retail charge 

9 account agreements entered into after September 30, 1989. 

-End-

-3- HB '105 
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HOUSE BILL NO. 705 

INTRODUCED BY HANNAH, DRISCOLL, 

B. BROWN, BISHOP, LYNCH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REESTABLISH A USURY 

LIMIT UNDER THE MONTANA RETAIL INSTALLMENT SALES ACT ON 

RETAIL CHARGE ACCOUNTS BY SETTING THE MAXIMUM FINANCE CHARGE 

A~-±6--PBREBN~--A--YBAR ACCORDING TO THE AMOUNT OF THE 

PRINCIPAL BALANCE; AMENDING SECTION 31-l-241, MCA; AND 

PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 31-l-241, MCA, is amended to read: 

"31-1-241. Finance charge limitation. (l) 

Notwithstanding the provisions of any other law, the finance 

charge included in a retail installment contract ~h~ii-be-st 

a-rate-a~r~ed-tt~o~-by-the-retaii-seller-and--~he--bttyer ~ 

ftot--exeeed--±9%-8-ye8r MUST BE AT A RATE AGREED UPON BY THE 

RETAIL SELLER AND THE BUYER. 

(2) ~Notwithstanding the provisions of any other 

law, the finance charge included in a retail charge account 

agreement ~hall-be-at-a--rate--agreed--ttpo~--by--the--reta~l 

seiier-aftd-the-bttyer may not exceed 19%-a-year: 

(I) IF THE PRINCIPAL BALANCE IS $500 OR LESS, 18% A 

YEAR; 

~,......,.,,.,wocounc>l 
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(II) IF THE PRINCIPAL BALANCE IS OVER $500, 15% ON THE 

AMOUNT OVER $500. 

tat~ Except as prov1aeo 1n suosect1on tztt~t !3ll£1• 
the finance cnarge snall be computea rrom mont.n t:o montn 

(which neert not oe a ca1enaar montnJ or o~ner regu~ar 

bill1ng cycle per1oo oy ustng tne average aa.11Y oa~ance or 

the account Our1ng the 011i1ng cycle Wltnout 10C~Ua1ng ~n 

the computatiOn tne amount or purcnases cnarged to Lne 

account dur1ng tnat Dllllng cyc~e. 

tt..till_ Noth1ng 1n tn1s sectton prevenr..s a retaLL 

seller and a buyer tram agree1ng to tne computat1on ot tne 

finance charge oy using tne end1ng balance ot the a~count as 

of the last day ot tne otlling cycle per1od less the amount 

at purcnases cnargea to tne account during that billing 

cycle. 

(3) A seller may cnange tne terms o£ a revolving 

charge account wnether or not the change is authorized by 

prior agreement. The seller shall give the buyer written 

notice of any change in the two billing cycles prior to the 

effective date of the change. 

(4) If the retail seller increases his finance charge 

on a retail charge account agreement, theft--su~h the 

increased rate may only be applied only to the balance 

consisting of purchases on other charges incurred on or 

after the effective date of the increase. 

-2- HB 705 
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1 (5) For purposes of determining the balance to which 

2 the increased rate applies, all payments may be considered 

3 to be applied to the balance existing prior to the change in 

4 rate until that balarice is paid in full. 

5 {6) If the finance charge determined pursuant to 

6 subsection (2) for a monthly period is less than SO cents, a 

7 max1mum finance charge not in excess of SO cents may be 

8 charged and collected for :!!!lttC:h !;he period." 

9 NEW SECTION. Section 2. Extension of authority. Any 

10 exist1ng authority to make rules on the subject of the 

11 provis1ons ot lthls actJ 1s extended to the prov1s1ons of 

12 Lthis actJ. 

13 NEW SECTION. Section 3. Applicability. (This act] 

14 applies to ~~te±%-instaliment-eefttr8et~--8nd retail charge 

1S account agreements entered into after September 30, 1989. 

-End-

-3- HB 705 


