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HOUSE BILL NO. 704 

INTRODUCED BY COHEN, WALKER 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 94; NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECO~~END BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 44; NOES, 6. 

RETURNED TO HOUSE. 



MARCH 29, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BYd~tJPi~· ~ 
\ 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT AN 

ACTION CHALLENGING THE CREATION OF A COUNTY PLANNING AND 

ZONING DISTRICT OR OF A COUNTY ZONING DISTRICT MUS'f BE FILED 

WITHIN 5 YEARS AFTER THE DATE OF THE ORDER CREATING THE 

DISTRICT; AND PROVIDING THAT LAND IMPROPERLY SHOWN ON COUNTY 

MAPS OR PLATS AS BEING PART OF THE DISTRICT IS CONCLUSIVELY 

PRESUMED TO BE PART OF THE DISTRICT IF AN ACTION CHALLENGING 

ITS INCLUSION IS NOT FILED WITHIN 5 YEARS AFTER THE DATE OF 

THE ORDER CREATING THE DISTRICT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Limitations on actions 

challenging creation of a planning and zoning district. (1) 

An action challenging the creation of a planning and zoning 

district must be commenced within 5 years after the date of 

the order by the board of county commissioners creating the 

district. 

(2) A tract or parcel of land that has been shown on 

county maps or plats as being within a planning and zoning 

district but is later found to have been improperly included 

in the district is conclusively presumed to have been 

properly included in the district if an action challenging 
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its inclusion is not filed with the district court having 

jurisdiction within 5 years after the date of the order 

creating the district. 

NEW SECTION. Section 2. Limitations on actions 

challenging c~eation of a zoning district. (1) An action 

challenging the creation of a zoning district must be 

commenced within 5 years after the date of the order by the 

board of county commissioners creating the district. 

(2) A tract or parcel of land that has been shown on 

county maps or plats as being within a zoning district but 

is later found to have been improperly included in the 

district is conclusively presumed to have been properly 

included in the district if an action challenging its 

inclusion is not filed with the district court having 

jurisdiction within 5 years after the date of the order 

creating the district. 

NEW SECTION. Section 3. Codification instruction. ( 1) 

[Section 1] is intended to be codified as an integral part 

of Title 76, chapter 2, part 1, and the provisions of Title 

76, chapter 2, part 1, apply to [section 1}. 

(2) [Section 2} is intended to be codified as an 

integral part of Title 76, chapter 2, part 2, and the 

provisions of Title 76, chapter 2, part 2, apply to [section 

21. 

-End-

-2- INTRODUCED BILL 
118 ?1J1 
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HOUSE BILL NO. 704 

APPROVED BY COMH. 
ON LOCAL GOVERNMENT 

INTRODUCED BY COHEN, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT AN 

ACTION CHALLENGING THE CREATION OF A COUNTY PLANNING AND 

ZONING DISTRICT OR OF A COUNTY ZONING DISTRICT MUST BE FILED 

BY OCTOBER 1, 1994, OR WITHIN 5 YEARS AFTER THE DATE OF THE 

ORDER CREATING THE DISTRICT~--AHB--PRSVIBING--~HA~--~ANB 

lMPR9PBRb¥-SH9WN-9N-€9HH~¥-MAP5-9R-PbA~S-A5--BBfN6--PAR~--9P 

~HB--Bl5~RfE~--IS--e9HEbH5fVEb¥--PRBSHMEB--~9-BE-PAR~-9P-~HB 

9lS~RfE~-lP-AN-AE~f9H-EHAbbBN6fN6-fT5-iNEbHSf9N-fS-N9~-pfbEB 

WfTHfN-5-¥BAR5-AP~ER-~HE-BATE--9P--THE--9RBBR--EREATiN6--~HB 

BiS'FRf€'f. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Limitations on actions 

challenging creation of a planning and zoning district. trt 

An action challenging the creation of a planning and zoning 

district must be commenced BY OCTOBER 1, 1994, OR within 5 

years after the date of the order by the board of county 

commissioners creating the district, IF THE DISTRICT WAS 

CREATED AFTER OCTOBER 1, 1989. 

t~t--A--t~aet--or-pareei-of-ia"d-thet-~~~-beeft-shown-on 

eOtlft~y-m8ps-or-piats-a~-beinq-witnin-a-pi~ftninq--and--zoninq 

distr±et-btt~-is-iater-£ottnd-to-~ave-been-improperiy-inel~ded 
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±n--tne--distr±et--~~--eone±tt~iveiy--~re~~m~~--to--ha~e-been 

properiy-~ne%ade~-~n-tne-di~triee-tf-aM--aetion--ehatle"9±n~ 

±t~--±nera~ion--±~--not-£i±ed-w+th-the-d±~tr±et-e~~rt-hav±ng 

j~r±~dtetion-w±thiM-5-years-atter--the--date--of--the--oreer 

ereating-the-di~triet~ 

NEW SECTION. Section 2. Limitations on actions 

challenging creation of a zoning district. tit An action 

challenging the creation of a zoning district must be 

commenced BY OCTOBER 1, 1994, OR within 5 years after the 

date of the order by the board of county commissioners 

creating the district, IF THE DISTRICT ~AS CREATED AF7ER 

OCTOBER 1, 1989. 

tit--A--traet--or-poreei-of-land-that-has-been-~~ewn-on 

eoanty-maps-or-ptat~-a~-being-w±t~±n-~-zonfnq--d±~triet--bat 

is--later--foand--to--~a~e--been--improperiy-±net~ded-in-the 

dt~triet-is-eonet~s±vety--presamed--to--have--been--properiy 

ineittded--tn--the--d±striet--~f--an--aet±on--cha±leng±ng-~t~ 

ineia~±on-i~--not--f±led--wi~h--the--distriet--eo~rt--havinq 

jar±~dietion--w±th±n--5--years--ofter--the-date-of-the-order 

ereat±n9-~he-dtstr±et• 

NEW SECTION. Section 3. Codification instruction. (1) 

[Section 1] is intended to be codified as an integral part 

of Title 76, chapter 2, part l, and the provisions of Title 

76, chapter 2, part 1, apply to {section 1]. 

(2) [Section 2] is intended to be codified as an 

-2- HB 704 

SECOND READING 
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1 integral part of Title 76T chapt@r 2, part 2, and the 

provisions of Title 76, chapter 2, part 2, apply to [section 

3 2]. 

-End-

-3- HB 704 
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HOUSE BILL NO. 704 

INTRODUCED BY COHEN, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT AN 

ACTION CHALLENGING THE CREATION OF A COUNTY PLANNING AND 

ZONING DISTRICT OR OF A COUNTY ZONING DISTRICT MUST BE FILED 

BY OCTOBER 1, 1994, OR WITHIN 5 YEARS AFTER THE DATE OF THE 

ORDER CREATING THE DISTRICTr--ANB--PRBY~BfN6--THAT--bANB 

fMPRBPERb~-SH8WN-8N-€8HNT¥-MAPS-8R-PbATS-AS--BBIN6--PART--8P 

THB--BtSTRl€T--~S--€8N€bHS~YEb¥--PRESHMBB--T8-BB-PART-8P-THE 

9fSTRf€T-~P-AN-A€Tl8N-€HAbbBNGfN6-!TS-fN€bHS18N-IS-NBT-PfbBB 

W!TH!N-5-¥EAR5-APTBR-THE-BATE--8P--THE--BRBER--€RBAT!N6--THE 

BISTR!ET." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Limitations on actions 

challenging creation of a planning and zoning district. tlt 

An action challenging the creation of a planning and zoning 

district must be commenced BY OCTOBER 1, 1994, OR within 5 

ye.ars after the date of the order by the board of county 

commissioners creating the district, IF THE DISTRICT WAS 

CREATED AFTER OCTOBER 1, 1989. 

tit--A--traet--er-paree%-of-~~~d-~ha~-has-beeft-~howft-on 

e~tln~y-maps-or-p%a~s-as-be~n~-within-a-piaftft±ft~--aftd--zofting 

~i~~riee-~~~-±~-late~-fottnd-to-have-beeft-~mp~operly-inei~ded 
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~n--the--d±~t~iet--t~--eonel~~±vely--p~e~tlmed--to--have-~een 

properiy-~neitlded-±n-the-di~t~iet-if-~n--aetion--chailen9inq 

it~--±ncltls±en--±~--net-filed-with-the-di~trict-eo~rt-havin9 

;tlrisd±etion-~±thin-5-year~-after--the -date--of--the--order 

ereating-~he-d±ser±et~ 

NEW SECTION. Section 2. Limitations on actions 

challenging creation of a zoning district4 tlt An action 

challenging the creation of a zoning district must be 

commenced BY OCTOBER 1, 1994~ OR within 5 years after the 

date of the order by the board of county commissioners 

creating the district, IF THE ~!STRICT WA?~EAT_E:Q __ AFTER 

OCTOBER 1, 1989. 

tit--A--traet--or-parcel-o£-tand-that-~a~-been-~hown-on 

coanty-maps-er-plats-as-be±ng-v±tn±n-a-zoning--di~tr~et--bttt 

~~--ie~e~--tottnd--to--have- -been--im~~e~eriy-+neltlded-±n-the 

district-±~-eoneltlsi~ely--p~e~tlmed--to--ha~e--been--~rope~ly 

±~eitl~e~--±n--the--d±~triet--i~--an--aet±on--ehailenq±nq-it~ 

±neltl~±on-±~--not--filed--vith--~he--di~triet--cottrt--hav±n~ 

j~r±~d±et±on--w±thin--5--ye~~~--afte~--~he-date-of-the-erder 

ereatinq-the-di~tr±e~o 

~EW SECTION. Section 3. Codification instruction. (1) 

[Section 1] is intended to be codified as an integral part 

of Title 76, chapter 2, part 1, and the provisions of Title 

76, chapter 2, pa[t 1, apply to {section 1]. 

(2) (Section 21 is intended to be codified as an 

-2- HB 704 

THIRD READING 



HB 0704/02 ' f 
integral part of Title 76, chapter 2, part 2, and the 

2 provisions of Title 76, chapter 2, part 2, apply to {section 

3 2 I. 

-End-

~ ]~ HB 704 
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HOUSE BILL NO. 704 

INTRODUCED BY COHEN, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT AN 

ACTION CHALLENGING THE CREATION OF A COUNTY PLANNING AND 

ZONING DISTRICT OR OF A COUNTY ZONING DISTRICT MUST BE FILED 

BY OCTOBER l, 1994, OR WITHIN 5 YEARS AFTER THE DATE OF THE 

ORDER CREATING THE DISTRICTt--ANB--PRSYIBING--THAT--hANB 

fMPR9PERhY-SH9WN-9N-€9HNTY-MAPS-9R-PhA~S-AS--BEING--PART--9P 

~HE--BfS~Rf€T--fS--€9N€hHSIYEhY--PRESHMEB--T9-BE-PAR~-9P-THE 

BfS~RfET-iP·AN-AE~iBN-€HAhhENGfNG-f~S-fNEhHSt9N-tS-NBT-PfbEB 

WfTHfN-~-YEARS-AP~ER-~HE-BATE--9P--THE--9RBER--€REATIN6--THE 

BiSTRIET." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Li•itations on actions 

challenging c~eation of a planning and zoning dist~ict. ttt 

An action challenging the creation of a planning and zoning 

district must be commenced BY OCTOBER 1, 1994, OR within S 

YP~rs after the date of the order by the board of county 

commissioners creating the district, IF THE DISTRICT WAS 

CREATED AFTER OCTOBER 1, 1989. 

flt--A--traet--e~-pare~l-ef-land-thet-ha~-b~~n-~hown-on 

eo~nty-map~-e~-pia~s-as-b~in~-vi~hin-a-piannin~--and--zonin~ 

di~trie~-b~~-i~-la~er-£o~nd-to-have-b~en-improperly-inelud@d 
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in--~h~--dis~rie~--is--eeneiusiv@ly--p~~~~med--~e--hav~-been 

p~ope~ly-ineiuded-in-the-dist~iet-if-an--ae~ion--ehail~nging 

i~~--tnelu~ien--i~--ne~-filed-with-~he-d~~~~iet-eett~~-havin~ 

juri~dte~ion-within-5-years-af~er--~he--da~e--of--~he--order 

ereatin~-the-~i~tr~et~ 

NEW SECTION. Section 2. LiMitations on actions ------

challenging creation of a zoning district. tlt An action 

challenging the c·reation of a zoning district must be 

commenced BY-OCTOBER 1, 1994, OR within 5 years aft@r the 

date of the order by the board of county commissioners 

creating the district, IF THE DISTRICT WAS CREATED AFTER 

OCTOBER 1, 1989. 

tit--A--trac~--or-pare~l-o£-land-that-ha~-eeen-shnvn-en 

eo~n~y-maps-e~-piats-as-bein~-within-a-zonin~--di~~ric~--bu~ 

is--lat~r--fettnd--~o--have--be~n--impreperly-inelttded-in-~fte 

distriet-is-eonel~sive~y--pre~~med--to--have--been--properly 

ineluded--in--the--distriet--if--an--aetion--eha~len9ing-its 

inclusion-i~--not--Eiled--with--th~--di~triet--eourt--having 

ittrisdietien--within--5--yea~~--efter--~he-date-of-the-erder 

erea~inq-th~-dis~~ie~~ 

NEW SECTION. Section 3. Codification instruction. (1) 

[Section 1) is intended to be codified as an integral part 

of Title 76, chapter 2, part 1, and the provisions of Title 

76, chapter 2, part 1, apply to (section 1). 

(2) (Section 21 is intended to be codified as an 

-2- HB 704 

REFERENCE BILL 
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integral part of Title 76, chapter 2, part 2, and the 

2 provisions of Titl~ 76, chapter 2, part 2, apply to {section 

J 2) 0 

-End-

-J- HB 704 




