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HOUSE BILL NO. 704

INTRODUCED BY COHEN, WALKER

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS,
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 9%4; NOES, 4.

TRANSMITTED TO SENATE.
IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAIL GOVERNMENT.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 44; NOES, 6.

RETURNED TO HOUSE.



IN THE HOUSE
MARCH 29, 1989 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT AN
ACTION CHALLENGING THE CREATION OF A COUNTY PLANNING AND
ZONING DISTRICT OR OF A COUNTY ZONING DISTRICT MUST BE FILED
WITHIN 5 YEARS AFTER THE DATE OF THE ORDER CREATING THE
DISTRICT; AND PROVIDING THAT LAND IMPROPERLY SHOWN ON COUNTY
MAPS OR PLATS AS BEING PART OF THE DISTRICT IS CONCLUSIVELY
PRESUMED TO BE PART OF THE DISTRICT IF AN ACTION CHALLENGING
ITS INCLUSION IS NOT FILED WITHIN 5 YEARS AFTER THE DATE OF

THE ORPER CREATING THE DISTRICT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Limitations on actions
challenging creation of a planning and zoniang district. (1)
An action challenging the creation of a planning and zoning
district must be commenced within S years after the date of
the order by the board of county commissioners creating the
district.

{2) A tract or parcel of land that has been shown on
county maps or plats as being within a planning and zoning
district but is later found to have been improperly included
in the district is conclusively presumed to have been

properly included in the district if an action challenging
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its inclusion is not filed with the district court having
jurisdiction within 5 years after the date of the order
creating the district.

NEW SECTION. Section 2. Limitations an actions
challenging creation of a =zoning district. (1) An action
challenging the c¢reation of a =zoning district must be
commenced within 5 years after the date of the order by the
board of county commissioners creating the district.

(2) A tract or parcel cf land that has been shown on
county maps or plats as being within a zoning district but
is later found to have been improperly included in the
district 1is conclusively presumed to have been properly
included in the district if an action challenging its
inclusion is not filed with the district court having
jurisdiction within 5 years after the date of the order
creating the district.

NEW SECTION. Section 3. cCodification instruction. (1)
{Section 1] is intended to be codified as an integral part
of Title 76, chapter 2, part 1, and the provisions of Title
76, chapter 2, part 1, apply to [section 1}.

(2) (Section 2] is intended to be codified as an
integral part of Title 76, chapter 2, part 2, and the
provisions of Title 76, chapter 2, part 2, apply to [section
21.

-End-

"2~ INTRODUCED BILL
HB 704
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APPROVED BY COMM.
DN LDCAL BOVERNMENT

HOUSE BILL NO. 704
INTRODUCED BY CCOHEN, WALKER
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT AN
ACTION CHALLENGING THE CREATION OF A COUNTY PLANNING AND
ZONING DISTRICT OR OF A COUNTY ZONING DISTRICT MUST BE FILED

BY OCTOBER 1, 1994, OR WITHIN 5 YEARS AFTER THE DATE OF THE

ORDER CREATING THE DISTRICT;--ANB--PROVIDING--FHAT--LAND
IMPROPERLY - SHOWN-ON-COBNTY -MAPS-OR-PLATS-AS--BEENG--PART--OF
PHE--BISTREET--15--CONELBSEVELY - -PRESHMED--¥0-BE-PARY-OP-PHE
BISTREIEP-IP-AN-AEFION-EHALLENGING-IFS-EINERUSEGN-I5-NOP-FILED
WEIFHIN-5-¥EARS-APTER-THE-DPATE--@P--THE--BRBER--EREATINS--FTHE

BISFRIEP."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Limitations on actions
challenging creation of a planning and zoning district. <3
An action challenging the creation of a planning and zoning
district must be commenced BY OCTOBER 1, 1994, OR within S
years after the date of the order by the board of county

commissioners creating the district, IF THE DISTRICT WAS

CREATED AFTER OCTOBER 1, 1989,

t2)--A--tract--or-parcet-of-rand-that-has-been-shown-on
county-maps-sr-piats-as-bheing-within-a-pranning— -and--zening

distriet-but-is-later-found-to-have-been-improperty-inetuded
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tn--the--district--ts--conciusively--presumed--teo--have-been
property-inetuded-tmn-the-drstrrct-:f-an--action--chatienging
tes--inetuston--ts--not-fited-with-the-district-court-having
Jurisdietion-witnin-S9-years-atter--the--date--of--the--order
ereating-the-diaprices

NEW SECTION. Section 2. Limitations on actions
challenging creation of a zoning district. +3¥} An action
challenging the creation of a =zoning district must be

commenced BY OCTOBER 1, 1994, OR within S years after the

date of the order by the board of county commissioners

creating the district, IF THE DISTRICT WAS CREATED AFTER

OCTOBER 1, 1983.

t2¥--A-—-tract--cor-parcei-ef-tand-that-has-besn-shown-on
county-maps-or-piats-as-being-within-a~-zening--district--but
is—-tater--found--to--have--been-—-improperiy-ineinded-tn-ehe
diseriee-is-conciusively--presumed--to--have--been--properity
inctuded--in--the--diserict--if--an--action--chatlenging-its
tnectusion-is--nok--£ited--with--the--district--court--having
jurisdiection--within--5--years—-after--the-date-cf-the-order
eresting-the-diserices

NEW SECTION. $Section 3. codification instruction. (1)
[Ssection 1] is intended to be codified as an 1integral part
of Title 76, chapter 2, part 1, and the provisions of Title
76, chapter 2, part 1, apply to {section 1].

{2) [Section 2] is intended to be codified as an

-2- HB 704

SECOND READING
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1 integral part of Title 76, chapter 2, part 2, and the
2 provisions of Title 76, chapter 2, part 2, apply to [(section
3 2].

~End-

-3- HB 704
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HOUSE BILL NO. 704
INTRODUCED BY COHEN, WALKER
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT AN

ACTION CHALLENGING THE CREATION OF A COUNTY PLANNING AND
ZONING DISTRICT OR OF A COUNTY ZONING DISTRICT MUST BE FILED

BY OCTOBER 1, 1994, OR WITHIN 5 YEARS AFTER THE DPATE OF THE

ORDER CREATING THE DISTRICT+--AND--PROYIBING— -FHA®--BAND
IMPROPERDY -SHOWN-ON-COUNPY-MAPS-OR-PHATS-AS--BEING--PART?--OP
PHE--D¥STRICP--15~-~-CONEBHSIYERY - -PRESHMER--F6-8BE-PARP-~-OF -FHE
BISTRECE-IP-AN-AETION-CHALLENGEING - IP5-INERHSTON-I5-ROP-FIREDR
WITHIN-5-¥EARS-APFER-FHE-BATE--6F--PHE- ~-ORDER--EREATEING--THE

BEISFREET."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
MEW secTION, Section 1. Limitations on actions

challenging creation of a planning and zoning district. {1}

An action challenging the creation of a planning and zoning

district must be commenced BY OCTOBER 1, 1994, OR within &

years after the date of the order by the board of county

commissioners creating the district, IF THE DISTRICT WAS

CREATED AFTER OCTOBER 1, 1989.

+23--A--tract--or-parcet-of-iand-that-has-been-shown-on
enunty-maps-or-piats-as-being-within-a-pianning--and--zoning

district-bub-is-later-found-to-have-been-improperiy-inciuded
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in--the--diseriet-—-ia--conciusivety--presamed--to—-have-been
properiy-inciu@ed*in—the—distr&ct—iEwan——actionf—chai&enging
tta--inctusion--its--nee-filed-with-the-dratrice-counre-having
jurisdietton-within-5-yeara-after--the--date--of--the--order

ereating-the-distriets

NEW SECTION., Section 2. Limitations on actions
challenging creation of a zoning district., {%+ An acticn
challenging the <creation of a zoning district must be

commenced BY OCTGBER 1, 1994, OR within 5 years after the

date of the order by the board of county commissioners

creating the district, IF THE DISTRICT WAS__CREATED AFTER

OCTOBER 1, 1989.

f2y-—-A--tract--or-parcel-of-tand-that-has-been-shown-on
county-maps-or-plats—as-beimg-within-a-zontng--ditatriet—-but
ts—-imter--found--to-—have -been--impreoperty-included-in-the
district-is-conclusively--presumed--to--have--been--properiy
tnctuded--in--the--district--if--an--aekisn--ehatienging-its
tnetusion-ts--not--fited--with--the--distriet--coure--having
jurisdietion—-within--5--years--after--the-date-sf-tha-ordar
ereating-the-diastrices

NEW SECTION. Section 3. cCodification instruction. (1}
[Section 1] is intended to be codified as an integqral part
of Title 76, chapter 2, part 1, and the provisions of Title
76, chapter 2, part 1, apply to [section 1}.

{2) ({Section 2] is intended to be ceodified as an

-2~ HB 704
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integral part of Title 76, chapter 2, part 2, and the

provisions of Title 76,

2].

chapter 2, part 2, apply to [section

-End~
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HOUSE BILL NO. 704
INTRODUCED BY COHEN, WALKER
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT AN
ACTION CHALLENGING THE CREATION OF A COUNTY PLANNING AND
ZONING DISTRICT OR OF A COUNTY ZONING DISTRICT MUST BE FILED

BY OCTOBER 1, 1994, OR WITHIN 5 YEARS AFTER THE DATE OF THE

ORDER CREATING THE DISTRICT;--AND--PROVIBEING--PHAF--BANB
IMPROPERLY - SHOWN-ON-EBUNTY¥ -MAFPS-OR - PEAPS-AS--BEING--PART--OF
PHE--BiSPRICP--FS--€ONERUSIVEDLY - -PRESUMED - -P0-BE-PAR?-OP-FHE
DESTREIEF-IP-AN-ACETFON-EHABBENGING - IT5- INELUSION-E5-NOF-FILED
WEPHEIN-5-¥EARS-APPER-PHE-BAPE--OP - -THE- -ORDER- -€REATING--THE

BISPRICT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Limitations on actions
challerging creation of a planning and zoning district. +%3
An action challenging the creation of a planning and zoning

district must be commenced BY QCTOBER 1, 1994, OR within 5

years after the date of the order by the hoard of county

commissioners c¢reating the district, IF THE DISTRICT WAS

CREATED AFTER OCTOBER 1, 1389.

¢2}-—A--tract--or-parcei-of-itand-that-has-bean-ahown-on
county-maps-or-pltats-as-being-within-a-ptanning--and--zoning

district-but-is-later-found-to-have-been-improperiy-ineciuded
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in--the—-disteiet--in--concinaively--presumed--to—-have-been
property-inetuded-itn-the-district-itf-an--action--challenging
tes--inctusion--is--net-filted-with-the-district-court-having
jurisdiction-within-S-years-afeter--rhe--date--of--the--order

ereating-the-districkr

NEW SECTION. Section 2. Limitations on actions
challenging creation of a zoning district. +%} An action
challenging the c¢reation of a zoning district must be

commenced BY OCTOBER 1, 1994, OR within 5 vyears after the

date of the order by the board of county commissioners

creating the district, IF THE DISTRICT WAS CREATED AFTER

OCTOBER 1, 1989.

t2y--A-—tract--or-parcei-of-tand-that-has-been-shown-an
county-maps-or-ptats-as-being-within-a-zontng--district--but
is--lmater--found--to--have--been--improperiy-incituded-in-the
districkt-ts-conctusively--presumed--to--have--been—-property
included--in--the--districe--tf--an-—action--chatienging-its
tnclusion-ts--not--£fited--with--the--district--court--having
Jueitadierion-—-within--5--years--after--the-date-of-the-order
ereating-the-diserieer

NEW SECTION. Section 3. cCodification instruction. (1}
{Section 1) is intended to be codified as an integral part
of Title 76, chapter 2, part i, and the provisions of Title
76, chapter 2, part 1, apply to [section 1].

{2) {Section 2} is intended to be codified as an

-2- HB 704
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integral part of Title 76, chapter 2, part 2, and the
provisions of Title 76, chapter 2, part 2, apply to [section
21.

~End-
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