HOUSE BILL NO. 701

INTRODUCED BY SWYSGOOD

IN THE HOUSE

FEBRUARY 14, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.
FEBRUARY 15, 1989 FIRST READING.
FEBRUARY 18, 1989 COMMITTEE RECOMMEND BILL
DO PASS. REPCRT ADOPTED.
FEBRUARY 20, 1989 PRINTING REPORT.
FEBRUARY 21, 1989 SECOND READING, DO PASS.

ENGROSSING REPORT.

FEBRUARY 22, 1989 THIRD READING, PASSED.
AYES, 99; NOES, 1.

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.

FIRST READING.

MARCH 21, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPCRT
ADOPTED.

MARCH 22, 1989 SECOND READING, CONCURRED IN AS
AMENDED.

ON MOTION, SEGREGATED FROM COMMITTEE
OF THE WHOLE REPORT.

MARCH 23, 1989 SECOND READING, CONCURRED IN AS
AMENDED.

MARCH 28, 1989 THIRD READING, CONCURRED IN.



MARCH 31,

APRIL 1,

1989

1989

AYES, 44; NOES, 6.

RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



51lst Legislature

L-T - I

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

LC 0793701

BILL NO. E"ZZ

:
INTRODUCED BY » L«fﬁdVthQ'
P - g :

'

A BILL FOR AN ACT ENTITLED: "AN ACT TO FROVIDE FOR CENTRAL
FILING 1IN THE OFFICE OF THE SECRETARY OF STATE OF CERTAIN
STATUTORY AGRICULTURAL LIENS; AMENDING SECTIONS 71-3-125,
71-3-402, 71-3-404, 71-3-703, 71-3-712, 71-3-802, AND
71-3-902, MCA; REPEALIKG SECTIONS 71-3-4G3, 71-3-803, AND

71-3-903, MCA; AND PROVIDING AN APPLICABILITY DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 71-3-125, MCA, is amended to read:
"71-3-125. HNotice Filing of agricultural lien

statements. (1) Unless a nottce statement of an agricultural

lien has been filed in the office of the secretary of state
as provided in this chapter, a buyer who, in ordinary course
of business as defined in 30-1-201(9), buys a farm product
takes it Efree of any 1lien created by this chapter even
though the lien is otherwise perfected.

(2} A netitee gtatement of an agricultural lien is
sufficient if it:

(a) gives the names and addresses of the debtor and

lienor and the county of residence of the debtor;

(b) describes the type of lien and its statutory
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{c) describes the collateral;

{d) contains the notation by the county-cierk-and
recordet secretary of state of the date of riling and filing
number; and

() 1is signed by the lienors:

(£) describes the service or product fuinished. If the

collateral is farm products, the statement must state the

county in which the farm products are located, designated by

type of farm product.

(g) states the price or wage agreed upon or, if the

price or wage was not agreed upon, the reasonable value of

the service or product furnished;

{h) states the amount remaining unpaid;

(1) state the terms and period of employment if it is

a farm laborer's lien filed pursuant to part 4 of this

chapter;
(j) describes the land upon which seed or grain was or

will be sown, planted, or used if it is a lien for seed or

grain filed pursuant to part 7 of this chapterc;

{k) describes the land upon which the grain or crops

were grown and the place the grain or creps are presently

of this chapter;

{1) describes the land upon which the service was
pecformed if it is a lien for spraying «n dusting Cfiled

INTRODUCED BILL
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pursuant to part 9 of this chapter; and

(m) states the starting date of insurance coverage, if

it is a lien for hail insurance filed pursuant to Title 80,

chapter 2, part 2, or pursuant to part 7 of this chapter.

(31} Such-nsetiee The agricultural lien statement must

be in the form prescribed by the secretary of state.
{4) The secretary of state shall:

{a) record samch-netice the agricultural lien statement

on the centralized computer system as set forth in 30-9-403;

and

(b) establish fees for such recordings as set forth in

30-9-403.
{5) For the purposes of this section, an agricultural

lien means a lien under parts Title 80, chapter 2, part 2,

or under part 4, 7, 8, or 2 of this chapter.

{(6) A statement of an agricultural lien or

continuation statement that has been filed at the ocffice of

the county clerk and recorder lapses on March 31, 1990,

unless prior to that date there is filed in the office of

the secretary of state a certified copy of the stalement and

all related documents on file with the cgunty vlerk and

recorder."

Section 2. section 71-3-402, MCA, is amended to read:

®71-31-402. How lien obtained. {i} In order to acquire
a lien, as specified in 71-3-401, the person pertorming aueh
-3
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services shall, within 30 days after the services are fully
performed, £Eile in the office of the eterk-and-recorder-in
the-county-in-which-any-cf-the-realt-estate--is--situated--on
which--any--erop--its--grown;-upon-which-a-ltien-its—citaimed;-a
stabement—verified-by»afEidavit—oi-thefper3an—ciﬂiming--such
Iteny——~ht9---duly--autherized-~agents--ar--attorney--having
knowtedge--af--the--factay--setring--forth--the---terma——-of
employment;—-the-—name--of--the--employerr-the-time-when—the
services-were-commenced-and-when--ended;-—the--wagea--agreed
ppony-—if--anyr--and--if-not-agrecd-upon-then-the-reasonabile
vatue-cf-the-sames-the-terma--of --payments--tf—-any;--and--na
descriptton-of-the-reat-eatate-on-which-any~-erep-ts-groewn-or
has--besn-grown-or-harvesced-on-whieh-a-tten-ia-ctaimeds; -che
amonnt—pa&dfhim;-iE~any7—and-the—amount—remaining-unpaid;and
that-said-laborer-ctatma-a-titen-for-the—-same secretary of

state a statement of agricultural 1lien, as provided in

71-3-125, and the address to which notice sha¥l must be
directed as required by 71-1-404.
t2¥--Notice——of--the--tien--aisc--muar--be-filted-in-the
offtce-of-the-secretary-of-state-as-required--by--7:-3-125:"
Section 3. Section 71-3-404, MCA, is amended to read:
"71-3-404. MHNotice Lo other lienholders. (1) Bvery A
person intending to foreclose a lien secured under the
provisions of this part must shall give a written notice to

the owner or the person against whom the lien is claimed and

_4_
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all chattel mortgagees, encumbrancers, and all other
lienholders who appear on reccrd in the office of the eeunty
eterk-and-recorder-or secretary of state that in not less
than 10 days from the date of asatd-iten notice he will
institute proceedings for the foreclosure of his lien.z--and

&1} Any other labor itenhsalders lienholder to whom notice is

given shali--have--the-—right--te may Join in said the

foreclosure proceedings and ke is entitled tc a pro rata
share of the proceeds of the foreclosure sale, as
hereinafter provided in this part. However, if the notified
labor %ienholders--de——nret--join--in-said-proceedings;-they

shati-not-be lienholder does not join in the proceedings, he

is not entitled to share pro rata in the proceeds of the
sale.

(2) The lien notice required herein must be given by
registered-or certified mail and directed to the last-known
address of the owner or the person against whom the lien is
claimed and to the addresses of the chattel mortgagees,
encumbrancers, and all other lienholders as their addresses
appear of record. The return of the foreclosure sale must be
accompanied by due proof of the giving of =suweh notice as
required to be given heretm in this section."

Section 4. section 71-3-703, MCA, is amended to read:

“71-3-703., How to obtain lien. +%¥¥ Any person,

company, association, or corporation who is entitled to a
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lien under 71-3-701 shall, within 90 days after the seed or
grain 1is furnished or the funds, means, Or moneys money
advanced therefor for the seed or grain, file in the office
of the espnty-cierk-and-recorder-of-the-county-tn-which-such
seed--or--gratn-—-ta-—-to--be--ptanted--or-used-a-statemant-in
writing-verified-under-oath-showing-the-kind-and-guancity-of
the-seed-sr-grain-furnisheds-rts-vaiuer-or-the-amocunt-of-che
fundas-or-meney-advanced-to-pay-therefors--the—-name--af--the
persen-—er--perscns-——to-whom-furnished;-and-a-deacriptien-of
the-land-and-of-each-tract-ef-land-upon-which-the-same-ts-to
be-or-has-been-pianted-er-sown-or-used-in-the-preducticn-—-of

a—-erep secretary of state a statement of agricultural lien

as provided in 71-3-125. Unless the person entitled to suen
a lien shali-fite-such files the lien statement within the
time aforesatd reguired, he shali-bBe-deemed is considered to
have waived the right thereto to a lien.
t2)--Norice-of-the-tren--Aaisc--mast—-be-~-fited--in—-the
office--of-~the-secretary-of-state-as-—required-by-3?1+-3-1255"
Section 5. section 71-3-712, MCA, is amended to read:
"71-3-712. How lien obtained. {i} Any person, company,

associaticn, or corporation who is entitled to a lien under

71-3-711 shall, within 30 days after the insurance is
issued, file in the office of the county-cterk-and-recorder
of-the-eounty-tn-which-the-crep-—9c--insured--is--tocatad--a

statement-—--in-—-writing--verifted--ander--oath--giving--the

-6-
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descriptian-of-the-iand—npon-hwhtchffthevafapv-is—-p&antedr

together-with-the-kind-of-crop-insured; secretary of state a

statement of agricultural lien as provided in 71-3-125,

provided-tkat-with-a A mutual company it may file a lien for
the largest amount that may become due under its assessment
power, and in the event that the amount assessed shaill is
not be as large as the amount of the lien claimed, tkenm the
amount assessed and due shati-be is the amount the mutual
insurance company shati-be is entitled to under this 1lien.
Unless the person, company, association, or corporation
entitled to sueh a lien shati--fite--such files the

agricultural lien statement within the time aforesaid

required, he or it shail-be-deemed is considered to have
waived the right thereto to a lien.
t24--Netice--of--the--tien--altss--must--be-fited-in-the
cffice-of -the-secretary-of-state-as-required--by--7:-3-325:-"
Section 6. Ssection 71-3-802, MCA, is amended to read:
"71-3-802. How lien obtained. (1) Every A person
intending to avail himself of the benefits of this part must
shall file with the county-eierk-ef-the-county-im-which-satd

grain--~or--sther-cropa-were-grown office of the secretary of

state a statement of agricultural lien us provided in

71-3-125, within 10 days after the last servive was rendered
or lahor pervtormed in the threshing of said grain or other

crops or the culting and harvesting and threuhing by  said
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the combined harvester and thresher, a notice that within 20
days a lien, as specified in 71-3-801, will be claimed. and
within-28-days-thereafter-shati-fite-with-the--county--cterk
and--recorder--of-~the-~county--in-which-said-grain-or-other
cropa-were—grown-a-Just-and-true-account-of -the--amount--due
nim--sr——them-—fer-such-services—ar-tabor-atter-atiowing-atd
iuat--credita--and--offsets---and--—centaining---a---correct
deseripeien-—oE-—the-grain-orwotherécrcps—tc—be-charged—ﬁith
sueh-lien;-the-price--agreed--upon—-fer--such--threshing--or
cutting-—and--harvestings--the--name-sf-the-person;-firms-or
corporattean-for-whom-suech-taber-and-services-were-performedsy
and-a-deseription-af-the-tands-as-neariy--as--possibie-—-upon
whieh---aatd-—gratn--er—-other--erops—-were--ratrsed;-—-and--a
degeriptian-cf-the-legat-anbdivision-esf-itand-upen-which-saxrd
grain-is-atered-and,;-if-said-grain-is-stoered-in-gn-etevatory
the-tocatity-ef-the--elevator;--which--atatementas--cf--faces
shati--be--verzfied-by-affidavit-of-the-person-ctaiming-such
tien--or--his--duty--autherized--agent--or--attorney--having
knewtedge-of-the-factss--Any-erracs-er-mistake—tn-the-aceceunt
or--desertption--of -the--grain--or--other--crops—-er-of-the
property-upen-which-it-was-raised-shatri-net-invatidate--such
tiens

{2} if the grain or other crops se cut, harvested, and
threshed are being hauled from the machine or combine direct

to the elevator or to any other purchaser, thea the

-B-
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threshermen, swather, or owner of the combine desiring to
claim sweh a lien shall also serve written notices upon the
elevatorman or cother private purchaser that he will claim
and file a lien upon sa¥d the grain or other crops for his
services or labor performed in threshing or combining and
threshing the same grain or crops.
$33--Notice-—af--the--lien—-atae——-must--be-fited-in-the
aftfice-af-the-secretary-of-state-as-required--by——-332-3-325:"
Section 7. Section 71-3-902, MCA, is amended to read:
"71-3-902. How lien cbtained. t+}¥y Any person, firm,
corporation, or partnership who is entitled to a lien under
this part shall, within 60 days after the 1last labor or
service was performed or material furnished in crop dusting
or spraying grains or crops, file in the office of the
county-clerk-and-recorder-of-thecounty-in-which-said-grainsa
er—-—-Crops--were--—grawn-a-just-and-true-account-af-che-amount
due-for-sueh-serviees;-tabory-or-materiat-after—atiowtng-att
proper-eredits—and-offaeta-and-containtng-a-—-description--of
the--grain--or-ereps-to-be-charged-with-such-tieny-the price
agreed-upon-for-such-iaber-or-serviee-er-matertat-or;-tf--ne
price--was--agreed--upény--the-reasonable-vatne-cf-the-samey
tegether-with-the-name-of-the-peraen;-firmy--er--corporatien
for——whom-—-such-iabor-or-seérvices-were-performed-or-matertat
furnished-and-a--description--of--the--tands--as--nearty--as

possible--upon -which-said-gratns-or-crops-were-raiseds-which
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statementa-of-fact-shati-be-vertfied--by--affidavit —-ef--the
persen;-firmy-corporationy;-sr-partnetship-ciaimrng such-iien
or--hisvy--their;——or--its—-duty-avthorized-agent ar-artarney

having-knowiedge-of-the-facts secretary of state a4 statement

of agricultural lien as provided in 71-3-125.

t2)y--Notice-of~the-iten—--atse—-muat--be--Ffited--in--the
cffrere——of-—the-secretary-of-3tate-as-required-by-Fi-3-125:"

NEW SECTION. Section 8. Repealer. Sections 71-3-403,
71-3-803, and 71-3-903, MCA, are repealed.

NEW SECTION. Section 9. Extension of authority. any
existing authority to make rules on the subject o©f the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 10. Applicability. ([This act]

applies to agricultural liens filed after September 30,

1989,

-Bnd-
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STATE OF MONTANA - FISCAL NOTE

Form BD-15

In compliance with a written request. there is hereby submitted a Fiscal Nete for HB701, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act to provide for central filing in the Office of the Secretary of State of certain statutory agricultural
liens; amending Sections 71-3-125, 71 3-402, T1-3-404, 71-3-703, 71-3-712, 71-3-80Z, and 71-3-902
Sections 71-3-403, 71-3-803, and 71-3-%03, MCA: and providing an aprliicability date.

» MCA; repealing

ASSUMPTIONS:

1. Fees are alreadv collected by the Office of the Secretary of State for "notices " of Title 71 filings.
2. Current Title 71 notices accurately represent the number of fiiings on the local level.

3. Lien is seasonal/short term and therefore, no massive centralization wii: occur.

4. Current economic conditions will continue to negatively impact the agricultural community,

3.

Current office staff and organization can hancie the Title 71 filings without added staff.

FISCAL IMPACT: None.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The elimination of these Title 71 filings on the county level will decrease their income.
reduction is unciear.

The extent of this

<§%§;M%Z11421l; DATEJ%/E@V§7 ff- ;;éitnfﬁféig‘“%}eff*“x DA

.
HALKLEFORD BUDGET DIRECTOR CHUCK sqﬁssoon, PRIMARY FPONSOR
OFF CE OF BUDGET AND PROGRAM PLANNING / Y

Fiscal;&ote for HB?D;L.as introduced

HB 701!
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APPROVED BY COMMITTEE

ON AGRICULTURE LIVESTOCK
& IRRIGATION

BILL NO. z’él

/ }
INTRODUCED BY .-}, dnmmy(;'
. I

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR CENTRAL
FILING IN THE OFFICE OF THE SECRETARY OF STATE OF CERTAIN
STATUTORY AGRICULTURAL LIENS; AMENDING SECTIONS 71-3-125,
71-3-402, 71-3-404, 71-3-703, 71-3-712, 71-3-802, BARND
71-3-902, MCA; REPEALING SECTIONS 71-3-403, 71-3-803, AND

71-3-903, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 71-3-125, MCA, is amended to read:
“71-3-125. Netiece Filing of agricultural lien

statements. (1) Unless a moktee statement of an agricultural

lien has been filed in the office of the secretary of state
as provided in this chapter, a buyer who, in ordinary course
of business as defined in 30-1-201(5), buys a farm product
takes it free of any Llien created by this chapter even
though the lien is otherwise perfected.

(2) A notice statement of an agricultural lien is
sufficient if it:

(a) gives the names and addresses of the debtor and

lienor and the county of residence of the debtor:

{b) describes the type of 1lien and 1its statutory
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{c) describes the collateral;
{d) contains the notation by the eeunty-eclerk-and

reesrder secretary of state of the date of filing and filing

number; and
(e) 1is signed by the liencr=;

(f) describes the service or product furnished. If the

collateral is farm products, the statement must state the

county in which the farm products are located, designated by

type of farm product.

{g) states the price or wage agreed upon or, if the

price or wage was not agreed upon, the reasonable value £

the service or product furnished;

(h) states the amount remaining unpaid;

(i) state the terms and periocd of employment if it ig

a farm laborer's lien filed pursuant to part 4 of <this

chapter;

{(j) _describes the land upcn which seed or grain was or

will be sown, planted, or used if it is a lien for seed or

grain filed pursuant to part 7 of this chapter;

(k) describes_the land upon which the grain or crops

were grown and the place the grain or crops are presently

stored if it is a thresher’s lien filed pursuant to part 8

ef this chapter;

(1) describes the 1land upon which the service was

performed if it is a lien for spraying or dusting filed
SECOND READING
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pursuant to part 9 of this chapter; and

{m) states the starting date of insurance coverage, if

it is a lien for hail insurance filed pursuant ko Title 84,

chaprer 2, part 2, or pursuant to part 7 of this chapter.

{3) Sueh-motice The agricultural lien statement must

be in the form prescribed by the secretary of state.
{4) The secretary of state shall:

{a) record sucsh-notice the agricultural lien statement

on the centralized computer system as set forth in 30-9-403;

and

{b) establish fees for such recordings as set forth in
30-9-403.
{5) For the purposes of this section, an agricultural

lien means a lien under parts Title 80, chapter 2, part 2,

or under part 4, 7, 8, or 9 of this chapter.

(6) A statement  of an agricultural lien or

continuation statement that has been filed at the cffice of

the county clerk and recorder lapses on March 31, 1990,

unless prior to that date there is filed in_ the office of

the secretary of state a certified copy of the statement and

all related documents on File with the county clerk and

recorder.”
Section 2. Section 71-3-402, MCA, is amended to read:

"71-3-402. How 1lien cbtained. ¢} In order to acquire

a lien, as specified in 71-3-401, the person performing sueh

-3-
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services shall, within 30 days after the services are fully
pecformed, file in the cffice of the cterk-and-recorder—in
the-esunty-in-which-any-of-the-reatl-estate-—-is--sitnaked--on
uhich——any;—crcp——is——g:ownr—upon-uhich—a-}ienwis—ciaimedT—a
statement-verified-by-affrdavit-of-the-person-cltaiming--such
lien;---his---duly--aneherized--agent;--or--attarney--having
knowitedge--sf--the--faeta;--satting--forth--the---terms---of
emptoyment;—-the--name——af--the--employery-the-time-when-the
services-wers—commenced-and-when-—ended;—-the--wages--agreed
upony-—tf——anyr;——and--tf-net-agreed-upon-then-the-resssnabie
vatue-cf-the-same;-the-termas-—of-~paymenty--tf--anys;--and--&
deseription-eof-the-reat-estate-on-whieh-any-erop-ta-grawn-or
has--been-grown-or-harves-ed-en-which-a-kien-its-ctaimeds-the
amount-paid-him;-tE-any;-and-the-ameunt-rematning-unpaid-and
that-satd-tahorer-claima-a-iten-for-the--same secretary of

state a statement of agricultural lien, as provided in

71-3-125, and the address to which notice shati must he
directed as required by 71-3-404.
t24--Nottce--ef--the-—tien--atso--must-——be—£fited - -tn-the
office-ecf-the-ageretary-af-arate-as-required--by-——-?1-3-1257"
Section 3. Section 71-3-404, MCA, is amended to read:
"71-3-404. Notice to other lienholders. (1) Every A
person intending to foreclose a lien secured under the

provisions of this part must shall give a written notice to

the owner or the person against whom the lien is claimed and

-4
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all chattel mortgagees, encumbrancers, and all other
lienholders who appear on record in the office of the ®santy
clerk-and-recorder-ar secretary of state that in not less
than 10 days from the date of said-}ten notice he will
institute proceedings for the foreclosure of his lien.jy--and
at: Any other labor ttenkheiders lienhclder tc whom notice is
given @hati--have--the--right--te may jein in =satd the
foreclosure proceedings and be is entitled to a pro rata
share of the proceeds of the foreclosure sale, as
neretnafter provided in this part. However, if the notified
labor tienholders--de--not—-join--in-satd-proceedingsi-they

shall-net-be lienholder does nct join in the proceedings, he

is not entitled to share pro rata in the proceeds of the
sale.

(2) The 1lien notice required herein must be given by
regratered—er certified mail and directed to the last-known
address of the owner or the person against whom the lien is
claimed and to the addresses of the chattel mortgagees,
encumbrancers, and all other lienholders as their addresses
appear of record. The return of the foreclosure sale must be
accompanied by duae proof of the giving of =swekh notice as
required to be given herein in this section.®

Section 4. Section 71-3-703, MCA, is amended to read:

"71-3-703. How to obtain lien. +14 Any person,

company, _association, or corporation who is entitled to a
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lien under 71-3-701 shall, within 50 days after the seed or
grain is furnished or the Eunds, means, or meneys money
advanced therefeor for the seed or grain, file in the office
of the county-eterk-and-recorder-of-the-county-tn-which-such
seed--or--grain--it3--es--pe--piranted--ar-used-a-statement—in
writing-vertfred-nnder-cath-showtng-the-kind-and-quantity-of
the -seed-sor-grain-furnished;-ittas-vatue;-or-the-amornt-nf-the
fanda-or-money-advanced-to-pay-tharefary-—-the--name--of--the
person-—or--persons--to-whom-furnished;-and-a-description-eof
the-rand-and-of-each-tract-of-tand-upon-which-the-same-ia-to
be-ar-has-been-pianted-or-sown-or-used-itn-the-production--af

a--crep secretary of state a statement of agriculturual lien

as provided in 71-3-125. Unless the person entitled to sueh

a lien shati-fiite-sueh files the lien statement witnin the
time aferesaid required, he shati-be-deemed is considered to
have waived the right thereke to a lien.
t2y--Notice~of-the-lien--atss--must--be--fiied--in--the
offtece--of-—the-secretary-of-scate-as-required-by-3:-3-125:"
Section 5. Section 71-3-712, MCA, is amended to read:

"71-3-712. BHow lien obtained. {}} Any persen, company,

assoclation, or corporation who is enktitled to a lien under
71-3-711 shall, within 30 days after the insurance is
issued, file in the office of the eceunty-cterk-and-recerder
of-the-county-in-which-the-crep--se--insured--is--lecated--a

statement—--in---writing--verifiad-—under--cath--giving-—the
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description-of-the-tand-upon--which-~the--crep——is--pranted;

together-with-the-kind-of-crop-insured; secretary of state a

statement of agricultural 1lien as__provided in 71-3-125.

provided-chac-with~a8 A mutual company it may file a lien for
the larges:t amount that may become due under its assessment
power, and in the event that the amount assessed ashail is
not be as large as the amount of the lien claimed, themn the
amount assessed and due skati-be is the amcunt the mutual
insurance company shati-be is entitled to under this 1lien.
Unless the person, company, association, or corporation
entitled to suehr a lien sheil--file--sueh files the

agriculrural lien statement within the time aferesaid

required, he or it shatt-be-deemed 1s considered to have
waived the right therets to a lien.
t2}--Netice--of--the--}ien~-atse--muat--be-fFited-in-the
offree-of-the-secretary-of-state-as-required--by--31-3-335:"
Section 6. section 71-3-802, MCA, is amended to read:
“71-3-802. How 1lien obtained. (1) Every A person
intending to avail himself of the benefits of this part must
shall file with the county-clerk-of-the-cennty-in-which-satd

gratm--or--ether-crops-were-grown office of the secretary of

state a statement of agricultural lien as provided in

71-3-125, within 10 days after the last service was rendered
or labor performed in the threshing of said grain or other

crops or the cutting and harvesting and threshing by said
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the combined harvester and thresher, a notice that within 20
days a lien, as specified in 71-3-801l, will be claimed. and
withim-28-days-thereafter-shatt~£frte-with-ehe--county--cterk
and--recorder--of--the--county-—in-which-3atd-gratn-or-other
eropa-were-grown-a-4nst-and-true-acconnt-of-the- -amoxmt--due
him--or——them——foar-such-services-se—tabor-after-atrtrowing-att
dust--credits--mand--offsets- --and---eonteining---8--—cerrect
description--sf--the-grain-er-other-ereps-to-be-charged-with
speh-tteny-the-price--agreed--upen--for--such~-~threshing--or
eutting——and-—harveatingiy--the--name-of-the-person;-£firmy-or
corporatien—fer-whoem-auch-tabor-and-services-were-performeds
and-a-deseriprion-of-the-tands-as-nearty--aa--possihte . -apon
which---said--grain--or--other--crops--were-——raised;--and--a
description-of-the-tegat-subdivision-of-tand-upon-whieh-zatd
grain-is-stored-and;-if-satd-grain-is-stored-in-an-etevator;
the-tecatity-of-the--etevatsry~-which-—-statements—-of--facts
anatt--he--verified-by-affidavit-cf-the-perscn-ciatming-suech
tien--or——his——duty--Anthorirzed--agent--or-—attorney——having
knowtedge-of-the-factac--Any-error-er—miatake-in-the-acconnt
ar--desceiption--of--the--grain--er--other--erapa--ar-of-the
property-upon-which-tt-was-raised-ahatl-not-invatidate-—-asuch
tiens

(2) If the grain or other crops so cut, harvested, and
threshed are being hauled from the machine or combine direct

to the elevator or to any other purchaser, then the
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cthreshermen, swather, or owner of the combine desiring to
claim suer a lien shall also serve written notices upon the
elevatorman or other private purchaser that he will claim
and file a lien upon satd the grain or ocher crops for his
services or laber performed in threshing or combining and
threshing the same grain or c¢rops.
t3y--Notree-—-af-—-the-~-titen--atso--muse--be-fited-tn-the
cffree-0f-the-secretary-of-state-as-required—-by--F1-3-325:"
Section 7. Section 71-3-3%02, MCA, is amended to read:
"71-3-902. How lien cbtained. +%} Any person, firm,
corporation, or partnership who is entitled to a lien under
this part shall, within 60 days after the last labor or
service was performed or material furnished in crop dusting
or spraying grains or crops, file in the office of the
eceounty-clterk-and-recorder-of-the-esunty-in-which-satd-grains
or--creapa--were--grawnh-a-just-and-true-aceount-of-the-amsunte
due-for-speh-services;-iabars;-ar-materral-after-attowing-att
proper-credita-and-eoffseta-and-containing-a--description--of
the--qrain--or-cropa-to-be-charged-with-such-titens-the-price
agreed-upon-for-such-tabor-er-aervice-or-materialt-or;-tf--no
price-—was--agreed--upony;--the-reassnable-vatue-cf-the-samey
together-with-the-name-of-the-perseny—firmy--or--corpsration
for--whem-—-such-laber-er-services-weve-performed-or-materiat
Enrnished—and-a——descriptien~~of~—t$e‘—lands——aS‘—neariy——as

pessibte--upon-which-said-greins-or-crops~were-ratsedz-which
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statemencs-cf-fact-shati-be-vertfied--by--affidavie--of--the
person;-firmy-corperatiens-or-partneraship-ctaiming-sueh-tien
or--hia;--thetrrs-~or--tts-~daty-anthorized-agent-er-attorney

having-knowiedge-af-the-facea secretary of state a statement

of agricultural lien as provided in 7i-3-125.

t2¥--Neciee-eé-the-tien--atso--muat--be--£tted--itn--the
office--pf--the-gsecretary-of -state-as-required-by-31-3-126:"

NEW seEcTION. Section 8. Repealer. Secrions 71-3-403,
71-3-803, and 71-3-903, MCA, are repealed.

NEW SECTION. Section 9. Extension of authority. Any
existing authority te make rules on the subject of the
provisions of [this act] is extended to the provisions 6f
[this act].

NEW SECTION. Section 10. applicability. [This act]

applies to agricultural 1liens filed after September 30,

i989.

-End-
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BILL NO. Z'Ql

Adl%iﬂ}fgj

ST F

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR CENTRAL

INTRODUCED BY

FILING IN THE OFFICE OF THE SECRETARY OF STATE OF CERTAIN
STATUTORY AGRICULTURAL LIENS; AMENDING SECTIONS 71-3-125,
71-3-402, 71-3-404, 71-3-703, 71-3-712, 71-3-802, AND
71-3~-902, MCA; REPEALING SECTIONS 71-3-403, 71-3-803, AND

71-3-903, MCA: AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 71-3-125, MCA, is amended to read:
*71-3-125. Netice Filing of agricultural lien

statements. (1) Unless a netice statement of an agricultural

lien has been filed in the office of the secretary of state
as provided in this chapter, a buyer who, in ordinary course
of business as defined in 30-1-201(9), buys a farm product
takes it free of any lien created by this chapter even
though‘the lien is otherwise perfected.

(2} A notiee statement of an agricultural lien is
sufficient if it:

{a} gives the names and addresses of the debtor and

lienor and the county of residence of the debtor;

(b) describes the type of lien and its statutory
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{c) describes the collateral;

(d) contains the notation by the ecounty-eterk-and

recorder secretary of state of the date of filing and Eiling

number; and
{e) 1is signed by the lienors;

(f} describes the service or product furnished. If the

collateral is farm products, the statement must state the

county in which the farm products are located, designated by

type of farm product.

{g) states the price or wage agreed upon or, if the

price or wage was not agreed upon, the reasonable value of

the service or product furnished;

{h} states the amount remaining unpaid;

(i) state the terms and period of employment if it is

a Farm laborer's lien filed pursuant to part & of this

chapter;

{j} describes the land upon which seed or grain was or

will be sown, planted, or used if it is a lien for seed or

grain filed pursuant to part 7 of this chapter;

(k) describes the land upon which the grain or crops

were grown and the place the grain or crops are presently

stored if it is a thresher's lien filed pursuant to part 8

of this chapter;

(1) describes the land upon which the service was

performed if it is a lien for spraying or dusting filed

-2- THIRD READINSG
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pursuant to part 9 of this chapter; and

{(m) states the starting date of insurance coverage, if

it is a lien for hail insurance filed pursuant to Title 80,

chapter 2, part 2, or pursuant to part 7 of this chapter.

(3) Such-nottee The agricultural lien statement must

be in the form prescribed by the secretary of state.
{4) The secretary of state shall:

{a) record such-netice the agricultural lien statement

on the centralized computer system as set forth in 30-9-403;

and

{b} establish fees for such recordings as set forth in
30~-9-403,
{5) For the purposes of this section, an agricultural

lien means a lien under parts Title B0, chapter 2, part 2,

or under part 4, 7, 8, or 9 of this chapter.

(6) A statement of an agricultural lien or

continuation statement that has been filed at the office of

the county c¢lerk and recorder lapses on March 31, 1990,

unless prior to that date there is filed in the office of

the secretary of state a certified copy of the statement and

all related documents on file with the county clerk and

recorder."

Section 2. Ssection 71-3-402, MCA, is amended to read:

"71-3-402. Bow lien obtained. t%3 In order to acquire

a lien, as specified in 71-3-401, the person performing sueh
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services shall, within 30 days after the services are fully
performed, file in the cffice of the eierk~and-recorder-in
the-county-in-which-any-of-the-reat-estate--is--situated——on
which--any--crep--ts--grown;upon-which-a-lien-itas-etatmed;-a
atatement-verrfired-by-affidavit-ef-che-perasn—ciatming--such
tteny-—--hts---duly--auvtherized--agenty~-or--attorney--having
knowiedge-—eof-——the-—-facts;—-setting--forth--the-—-terma---of
empleyment;--the--name--sf--the--employer;-the-rime-when-the
serviees-were-—commenced-and-when--ended;—-the--wages--agreed
upon;--tf--any;-—and--if-not-agresd-upon-then-the-reascnabte
value-of-the-same;-the-terms--of--payments--tf--anyy--and—-a
description-of-the-real-estate-on-which-any-erep-ts-grown-or
has--been-grown-or-harvested-on-which-a-tien-ts-etaimed;-the
ameunt-patd-him;-if-anyr-and-the-amount-remaining-unpaid-and
that-said-taberer-ctaims-a-tien-for-the--same secretary of

state a _statement of agricultural 1lien, as provided in

71-3-125, and the address to which notice shait must be
directed as required by 71-3-404.
t24--Notice--of--the-—tien--atse--must--be-firted-in-the
cfftce-of-the-secretary-of-state-as-required--by--73-3-1257"
Section 3. section 71-3-404, MCA, is amended to read:
*71-3-404. Notice to other lienholders, (1) Every A
person intending to foreclose a lien secured under the
provisions of this part must shall give a written notice to

the owner or the person against whom the lien is claimed and

-4-
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all chattel mocrtgagees, encumbrancers, and all other
lienhclders who appear on tecord in the office of the county
cterk-and-recorder-or secretary of state that in not less
than 10 days from thg date of satd-tien notice he will
institute proceedings for the foreclosure of his lien.7--and
a1t Any other labor iienhoiders lienholder to whom notice is
given shaii--have--the--right--te may Join in saié the
foreclesure proceedings and be is entitled to a pro rata
share of the proceeds of the foreclosure sale, as
hereinafter provided in this part. However, if the notified
labor Iienheidera—-do-—-pat--jein-in-said-proceedingss-they

shati-not-be lienholder does not join in the proceedings, he

is not entitled to share pro rata in the proceeds of the
sale.

{2) The lien notice required nerein must be given by
regtatered-or certified mail and directed to the last-known
address of the owner or the person against whom the lien is
claimed and to the addresses o©of the chattel mortgagees,
encumbrancers, and all other lienholders as their addresses
appear of record. The return of the foreclosure sale must be
accompanied by due proof of the giving of aneh notice as

required to be given herein in this section.™

Section 4. Section 71-3-703, MCA, is amended to read:
"71-3-703. How to obtain lien, <%y any person,

company, association, or corporation who is entitled to a
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lien under 71-3-701 shall, within 90 days after the seed or
grain is furnished or the Ffunds, means. or moneya money

advanced therefer for the seed or grain, file in the office

of the eounty-clerk-and-recorder-cf-the-county-in-which-such
seepd--or--grain--ia--ko-—-be--pianted--or-used-a-statement-in
writing-verified-under-oath-showiag-the-kind-and-quantity-of
the-seed-or-grain-furnished;-ttas-vaiune;-or-the-amount-of-the
funda-sr-meney-advanced-to-pay-therefor;--the--name--ocf--the
person--or--perscns--to5-whom-furnished;-and-a-deacription-of
the-tand-and-af-each-tract-of-tand-upen-which-the-same-is-te

be-or-has-been-pltanted-or-sewn-or-used-in-the-producrion--of

a--crop secretary of state a statement of agricuitural lien

as provided in 71-3-125. Unless the person entitled to such

a lien shati-fite-such files the lien statement within the

time afcresatd required, he shati-be-deemed is considered to

have waived the right therete to a lien.
{2}--Notice-cf-che-tten-——atso--must--be--£irted--in--the

cffree-—-of-—-the-asecretary-of-state-as-regquired-by-7:-3-125:"
Section 5. sSection 71-3-712, MCA, is amended to read:

“71-3-712. How lien obtained. ¢t} Any person, company,

association, or corporation who is entitled to a lien under

71-3-711 shall, within 30 days after the insurance is
issued, file in the office of the eounty-clerk-and-recorder
of-the-county-in-which-the-crop--se--inaured--is--tecated--a

statement---in-—-writtng--verifred--under--cath--giving--the
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description-of-the-tand-upon--which--the--crop--is—-pianted;

tegether-with-the-kind-of-crep—insured; secretary of state a

statement of agricunltural 1lien as pravided in 71-3-125.

provided-that-with-a A mutual company it may file a lien for
the largest amount that may become due under its assessment
power, and in the event that the amount assessed shkaii is
not be as large as the amount cof the lien claimed, them the
amount assessed and due shaii-be is the amount the mutual
insurance company shail-be is entitled to under this lien.
Unless the person, company, association, or corpecration
entitled to sueh a lien ashati--filte--sueh files the

agricultural lien statement within the time afaresazd

reguired, he or it shaii-be-deemed is considered to have
waived the right therets to a lien,
t23--Notiee--of--the--tten--aitse-—-must--be-fiied-in-the
office-ef-the-seecretary-of-state-as-required--by--31-3-125:"
Section 6. section 71-3-802, MCA, is amended to read:
"71-3-802. How lien obtained. (1) Every A person
intending to avail himself of the benefits of this part must
shall file with the esunty-eierk-of-the-county-in-whieh-said

grain--or--sther-crops-were-grown office of the secretary of

state a statement of agricultural 1lien as provided in

71-3-125, within 10 days after the last service was rendered
or labor performed in the threshing of said grain or other

crops or the cutting and harvesting and threshing by said
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the combined harvester and thresher, a notice that within 20
days a lien, as specified in 71-3-801, will be claimedL and
within-20-daya-thereafter-shati-fite-with-the--county--cierk
and--recorder--of-—the--county--tn-whieh-said-grain-or-other
cropa-were-grown-a-just-and-trusa-acecount-of-che--amoune--dge
Rim--or--them--for-such-serviees-or-itabor-afeter-attowtng-ati
stst--credita--and--effsets——-and---econtatning---a---correct
description--of--the-grain-or-other-cropa-to-be-charged-with
auch-tien;-the-price--agreed——dpon--£fsr-——-3uch-——threshing--or
eutting--—and--harvestingr--the--name-cf-the-perscny-firm;-or
eorporation-for-whom-sueh-tabor-and-serviees-were-performedys
and-a-deseripeiton-of-the-tands-as-nearty--as—-posaibie--upen
which---3atd--grain--or--sther--crops--wWere--ratsedy~-and--a
description-of-the-tegat-subdiviaton-of-tand-upon-which-satd
grain-is-stored-and;-if-said-grain-ts-stored-in-an-etevaroery
the-locatity-of -the--elevator;--which--statements-—-of—-facts
amatl--be--verified-by-affidavit-cf-the-persen-ctaming-such
tten--er--his--duty--auvthorired--agent--sr--attorney--having
knowiedge-of-the-facts---Any-error-er-mistake-in-the-aceonnt
or-~description--of--the--gratn--osr--other——crops--ar-of-the
property-upon-which-tt-was-ratsed-shali-not-+invatidate--such
tiens

{2) 1If the grain or other crops so cut, harvested, and
threshed are being hauled from the machine or combine direct

to the elevator or to any other purchaser, then the

_8_
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threshermen, swather, or owner of the combine desiring to
claim suech a lien shall also serve written notices upen the
elevatorman or other private purchaser that he will claim
and file a lien upon said the grain or other crops for his
services or labor performed in threshing or combining and
threshing the same grain or crops.
t3}--Netice—-of--the--lien--atso--must--be-fited-tn-the
sffice-of-tha-secrebary-of-state-as-required--by—~71-3-1255"
Section 7. section 71-3-902, MCA, is amended to read:
"71-3-902, How lien obtained. t+*} Any person, firm,
corporation, or partnership who is entitled to a lien under
this part shall, within 60 days after the last labor or
service was performed or material furnished in crop dusting
or spraying grains or crops, file in the office of the
county-cterk-and-recorder—of-the-county-in-whieh-satd-gratna
er--crops--were—-grown-a-just-and-true-account-of-the-amount
due-for-such-servicess-labory-or-materiat-after-allewing-azid
preper-credits-and-offaets-and-containing-a--description-—-of
the--grain--or—crops-to-be-charged-with-such-tieny-the-price
agreed-upon-for—-such-iabor-or-service-or-materrat-ery-if--no
price——wns-—agreed——upon7~-the—réa:anabie—vaiuevof—the-same7
tegether-with-the-name-of-the-person;-fiemy--or--corporatton
for--whom--sueh-itabor-sr-aservices-were-performed-or-material
furnished-and-a--description-—cf--the--tanda--as--neariy--as

pesasibie--upen-which-said-grains-or-crops-were-raised;-which
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statements-of-Fact-shati-be-verified--by-—atfrdavit--of—-the
persony-£iemr-ecarporatteny-or-partnership-clatming-such-tien
o:—*hi:7—~theéfT—vor——its——du}y—uuthori:ed~agent—or—atterncy

having-knowledge-of-che-faees secretary of state a statement

of agricultural lien as provided in 71-3-125.

t2y-—-Nerice-of-the-lien-—atso-—must—-be--€fited-—in--the
cffitce-—-gf--the-aecretary-aé-state-as-required-py-73-3-3225:"

NEW SECTION., Section 8. repealer. Sections 71-3-403,
71-3-803, and 71-3-903, MCA, are repealed.

NEW SECTION. Section 8. Extension of authority. any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act].

NEW SECTION. Section 10. Applicability. {This act]

applies to agricultural liens filed after September 30,

1989.

~End-
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SEMATE STANDING COMHITTEE REPORT
page 1 of 3
- March 20, 1989

HR. PRESIDENT.

We, yvour committee on Agriculture, Livestock, and Irrigation,
having had under consideration HB 7@1 (third reading copy -- blue),
respecrtfully report that HB 701 be amended and as so amended be
concurred ins

Sponsor: Swysgcod (Thayer)

1. Title, line 7.
Strike: “AND"

2. Title, line 8.

Following: "71-3-93@2,"

Insert: "ge-2-2@7, 80-2-226, AND 8@©-2-230,"
Following: “SECTIONS"

Insert: *7T1-3-131,"

3. Page 3, line 14.
Following: “means a
Insert: "crop”

4. Page 3, line 15,
Following: “ogp”
Insart: “a lien"

5. Page 3, line 19.
Following: “date”

Strike: "there jip filed”
Insert: "tha lienor files"

6. Page 1@, following line 7.
Ingert: T"SHaction 8. Section 80-2-207, MCA, is amended ro raad;
“8@8-2-297. Delinquent taxes -- application by delinquent --
crop liem. (1) Xo owner of land who has more than 1 Year’'s
delinquent taxes on his land ehed® mpy be allowed hail insurance
under the provisions of this part, unless his application is
accompanied by a cash payment for the amount that would be dus on
esetd the application in the event of a aaximum levy for that year.
{2) MAny grain grower unable to Becure state hail insurance
under the provisions of this part an account of delinquent taxes
or for other reasons may make application to the county assessor
of his respective county and said county assessor is hereby
authorized to receive and accept sweh the applications where If
the applicant furnishes a sufficient crop lien subject only to a
seed lisn,—previded—thae—sush However, the crop lien ekaild gay be
accepted only under such rules and requirements as may—be
prescribed by the board of hail insuranca.-ead-preovided—ehet—the

continued s¢rhblol, 329

SERATE COMMITTEE ON AGRICULTURE, HB 701
page 2 of 3

The board may cancel any hail insurance accepted in violation of
said rules and requirements. Upon receipt of satd the application,
the county assessor shall make record shemresst of it and shall file

he—oriyirer a stateme cult i as ovided 71-3-
125 in the office of the eleri-end—recorder—of said—county
secretary of state. He The county asmessor shall also cause an

assesspent for the proper amcunt to be made on the assessment roils
in the same manner provided for in the case of other special levies
or assessments.

{3} No tenant who has delinquent hail insurance which was
secured by a crop lien only and not secured by real estate shall
be allowed aneother policy in any succeeding year until he pays his
delingquent account or accounts or until he pays cash for the
current hail insurance.

{4) TIf any tenant becomes delinguent for his hail ineurance
after having failed to apply for relief as provided by the board
under B0-2-229, he wmay apply to the board for a reduction. If his
reasons for reguesting a reduction are approved by the board, the

board may reduce his charge to not less than one-half the original
amount charged.”

Section 9. Section 8@-2-225, MCA, is amended to read:

"80-2-226. Crop lien -- when created -- assessment. (1) In
addition to the lien created in 80-2-225 on the land of the
insured, the 1levy for such hail insurance oheli—consettace
copptityces a lien on the crops insured with the exception that
the crop lien may not apply to owners ¢f unencumbered land or to
the land or crops ©of those who pay cash for hail insurance. The
applications cf these persons wey-mot must be filed with the county
clerk and recorded se—previded—for—in—80—2—-203. The clerk ghall

a i ce o
gecret a st The crop lien shall be included in all
applications for hail insurance, with the above eéxceptions, and
shall be enforced as provided in 80-2-230 and 8@-2-231 against all
insured except those ownhing unencumbered land or those who have
paid cash for hail insurance.

{2) All applicants securing hail insurance on crop liens as
heretofore provided shall be subject to the same charges per acre
as provided herein to be made on land."

Section 1@, Section 80-2-239, MCA, is amended to read:

"89-2-230. Collection of lavies -~ release of lien. (1} The
county treasurer in each county in the state shall collect all
levies made under this part in the same manner as other property
taxes are collected and shall keep all moneys collected by him or
for him for hall insurance in a separate fund t¢ be known as the
hail insurance fund and remit the same to the state treasurer in

SENATE
continued Hﬂ 70’



SENATE COMNITTEE OR AGRICULTURE, HB 7el
page 3 of 2

the sBame manner as provided by law for the remittance of other
moneys due to the state. All county treasurers chall use due
diligance in making the ccllectione of the levies provided herein.
Also the board may furnish assistance needed at any time in making
collections or may take over the collection of any levy at any
time, depositing any collections therefrom with the treasurer of
the county where the lavy therefor was made.

(2) All insurance levies, whether levied against land or in
the form of special assessments secured by crop liens, shall be
payable in full and not 1in semiannual payments on or before
November 30 of each year in which such levies are made.

(3} Hhenever the amount due on any hail insurance secured by
a crop lien is paid, the cgunty treasurer shall promptly enderee

4 i Lo . . 3

a i notice o ien_re se with the o ce of the
t ] [ vided i tle 71, ¢ er 3,

re—e-sotiafecrion—and—reicase—olsush—tien-""

Renumber: subseguent sections

7. Page 12, line 8.
Following: ~Sections”
Insert: “71-3-131,"

AND AS AMENDECD BE CONCURRED IN

Signed:

Thomas A, Beck, Chairman

scrhb701. 3208



SENATE COMMITTEE OF THE WHOLE AMENDMENT

- -March 23, 19689 9:;09 an
Hr. Chairman: I move to awmend HB 781 (third reading copy -- blue)
as follows:

1. Strike: The Senate Committee on Agriculturs, Livestock, and
Irrigation amendments to HB 791 (third reading copy -- blue) dated
March 26, 1989, in their entirety

8igned:
Ssnator Jargawan

SENATE
HB 704

')

SENATE COMMITTEE OF

Hr. Chairman: I move to amend HB
as follows:

1. Page 3, line 2,
Strikes "_°

2. Page 3, lines 3 and 4.

Following: "lien” on line 3
Strike: "for hajl insurance”
Followings "filed" on 1line 3

THE WHOLE AMENDMENT
-MaTch 23, 1989 9:27 am

781 (third reading copy -- blus)

Strike: remainder of line 3 through "of" on line 4

3. Page 3, lines 14 and 15.
Following: “"pares”™

Strike: remainder of line 14 through "part™ on line 15

Insert: “parts”

8enator /Meeding

SENATE
H3 701
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HOUSE BILL NO. 701

INTRODUCED BY SWYSGOOD

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR CENTRAL
FILING IN THE OFFICE OF THE SECRETARY OF STATE OF CERTAIN
STATUTORY AGRICULTURAL LIENS; AMENDING SECTICNS 71-3-125,
71-3-402, 71-3-404, 71-3-703, 7i-3-712, 71-3-802, ANDP AND

71-3-902, B8-2-2077-B0-2-2267-AND-86-2-238y MCA; REPEALING

SECTIONS #%-3-%3%7 71-3-403, 71-3-803, AND 71-3-903, MCA;
AND PROVIDING AN APPLICABILITY DATE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 71-3-125, MCA, is amended to read:
"71-3-125. Notiee "Filing of agricultural lien

statements. (1) Unless a netice statement of an agricultural

lien has been filed in the office of the secretary of state
as provided in this chapter, a buyer who, in ordinary course
of business as defined in 30-1-201(9), buys a farm product
takes it free of any 1lien created by this chapter even
though the lien is otherwise perfected.

{2) A notice statement of an agricultural lien is
sufficient if it:

{a) gives the names and addresses of the debtor and

liencr and the county of residence of the debtor;

(b) describes the type of lien and 1its statutory

‘!Egégymﬂluwhmviamnw
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authority;
(c) describes the collateral;
(d) contains the notation by the county--cterk--and

recorder secretary of state of the date of filing and Filing

number; and
(e) is signed by the lienors:

(f) describes the service or product furnished. If the

collateral is farm products, the statement must state the

county in which the farm products are located, designated by

type of farm product,

{9) states the price or wage agreed upon or, if the

price or wage was not agreed upon, the reascnable value of

the service or product furnished;

{h) states the amcunt remaining unpaid:

(i} state the terms and period of employment if it is

a_ farm laborer's lien filed pursuant to part 4 of this

chapter;

13) describes the land upon which seed or grain was or

will be sown, planted, or used if it is a lien for seed or

grain filed pursuant to part 7 of this chapter;

{k) describes the 1land upon which the grain or crops

were grown and the place the grain or crops are presently

stored if it is a thresher's lien filed pursuant to part 8

of this chapter;

(l}y describes the land upon which the service was

—a- HB 701
REFERENCE BILL

AS AMENDED
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performed if it is a 1lien for spraying or dusting filed

pursuant to part 9 of this chapter; and

(m) states the starting date of insurance coveragery if

it is a lien fer-hail-insnrance filed pursuant-te-Pirie—80;

chapter-2;-part-2y;-er pursuant to part 7 of this chapter.

(3) Such--notiece The agricultural lien statement must

be in the form prescribed by the secretary of state.
{4) The secretary of state shall:

{a) record such-netiee the agricultural lien statement

on the centralized computer system as set forth in 30-9-403;
and

{b) establish fees for such recordings as set forth in
30-9-403.

{5) For the purposes of this section, an agricultural

lien means a ER6GP lien under parts ¥itie-887-chapter-27-part

27-op-A-bfEN-under part 4, 7, 8, or 9 of this chapter.

(6) A statement of an aqricultural lien or

continuation statement that has been filed at the office of

the c¢ounty clerk and recorder lapses ¢gn March 31, 1994,

unlegs pricr to that date there-ia-filed FHE--bIENOR--PIRRES

THERE IS FILED in the office of the secretary of state a

certified copy of the statement and all related documents on

file with the county clerk and recorder."

Section 2. Section 71-3-102, MCA, is amended to read;

*71-3-402. How lien obtained. %} In order to acquire

-3- HB 701
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a lien, as specified in 71-3-401, the person performing sueh
services shall, within 30 days after the services are fully
performed, file in the office of the eterk-and-recarder-in
the-county-in-which-any-of-the-real-eatate-—is--sienated--on
which-—any-~-crop--is--grownr-upon-whicsh-a-tien-ia-ctaimeds;-a
statement-verified-by-affidavit-of-the-person-ctaiming—-sach
tieny---his---duly--auvtherized--agenty;--or--attorney——having
knowledge--of -~-the--facts;—-setting--forth-—the---terms—--af
employmentr——the-—name--of--the--employer;-the-time~when-the
services-were-commenced-and-when--endeds--the--wvageas--agreed
gupon;-—if--—any;-—-and--if-net-agreed-upen-then-the-reasonabie
vatue-of-the-same;-the-terma--af--payment;--+f-—-anyr--and--a
deseription-of-the-reat-estate-on-whiech-any-crop-ts-grown-or
has--been-grown-or-harvested-on-which-a-lien-ts-ctatmeds-the
amount-patd-himr—if-any;~and-the-amount-remaining-unpatd-and
that-said-iaborer-ctaims-a-tien-for-~the——same secretary of

state a statement of agricultural 1lien, as provided in

71-3-125, and the address to which notice shatt must be
directed as required by 71-3-404,
t+2¥--Notice--af--the--iien--atas--must--be-fited-in-tche
offtce-of-the-secretary-of-state-as-regquired--by-~F-3-125:"
Section 3. section 71-3-404, MCA, is amended to read:
"71-3-404. Notice to other lienhclders. (1) Every A
person intending to foreclecse a lien secured under the

provisions of this part must shall give a written notice to

~4- HB 701
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the owner or the person against whom the lien is claimed and
ail chattel mortgagees, encumbrancers, and all other
lienholders who appear on record in the office of the county
cierk-and-recorder-or secretary of state that in not less
than 10 days from the date of satd-iien notice he will
institute proceedings for the foreclesure of his lien.y--and
ati Any other labor itiemhslders lienholder to whom notice is
given shati--have--the--right--te may 3join in said the
foreclosure proceedings and be is entitled to a pro rata
share of the proceeds of the foreclosure sale, as
hereinafter provided in this part. However, if the notified
labor iienhoiders--do--net--qjoin--tn-said-proceedings;-they

shaii-not-be lienholder does not join in the proceedings, he

is not entitled to share pro rata in the proceeds of the
sale,

(2) The 1lien notice required herein must be given by
registered-or certified mail and directed to the last-—known
address of the owner or the person against whom the lien is
claimed and to the addresses of the chattel mortgagees,
encumbrancers, and all other lienholders as their addresses
appear of record. The return of the foreclosure sale must be
accompanied by due proof of the giving of sueh notice as
required to be given herein in this secticn.”

Section 4. Section 71-3-703, MCA, is amended to read:

"71-3-703, How to obtain lien. %4 Any person;

-5 HB 701
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company, associatjon, or corporation who is entitled to a

lien under 71-3-701 shall, within 90 days after the seed or
grain is Ffurnished or the funds, means, or moneys money

advanced therefor for the seed or grain, file in the office

of the esunty-cierk-and-reecorder-cf-the-county-in-which-sueh
seed--or--grain--is-—to--be--planted--or-used-a-stactement—+in
writing-verified-under-oath-showing-the-kind-and-quantity-of
ehe-seed-or-grain-furnishedy-its-vatuers-ar-ehe-amounc-of-the
funds-or—money-advanced-to-pay-therefer;-—-the--name--cf-—the
petson—-or-—-persensa-—-to-whom-furniahed;-and-a-desecription-of
the-iand-and-ef-each-tract-of-tand-upen-which-the-same-ta-te
be-or-has-been-pianted-or-sown-sr-used-in-the-production-—-of

a--ecrop secretary of state a statement of agricultural lien

as provided in 71-3-125. Unless the person entitled to sach

a lien ahati-fite-sueh files the lien statement within the
time afsresaid required, he shaii-be-deemed is considered to
have waived the right theretes to a lien.
t2¥--Notice-of-the-tien--atso--musc—-be--filed--in--the
offiece-—of—-the-seeretary-of-state-as-required-by-71-3-x25:"
Section 5. Ssection 71-3-712, MCA, is amended to read:
®71-3-712. How lien obtained. ti} Any person, company,

association, or corporation who is entitled to a lien under

71-3-711 shall, within 30 days after the insurance 1is
issued, file in the office of the county-cierk-and-recerder

of-the-county-in-which-the-crop—~so--imsnred--is—-ltacated--a

—6- HB 701
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statement———in-—-weiting--verified--under--sath--giving--the
description-ef-the-iand-upon--which--the--crep--is--pitanteds

together-with-the-kind-cf-crap-insured; secretary of state a

statement of aqriculturai lien as provided in 71-3-125.

provided-thakt-with-& A mutual company ¢t may file a lien for
the largest amount that may become due under its assessment
power, and in the event that the amount assessed shaii is
not be as large as the amount of the lien claimed, then the
amount assessed and due shaii-be is the amount the mutual
insurance company shaii-be is entitled to under this lien.
Unless the person, company, association, or corporation
entitled to sueh a 1lien shali--file--such files the

agricultural lien statement within the time aforesaid

required, he or it shati-be-deemed is considered to have
waived the right therets Lo a lien.
t23-—Notico-—af--tha--tien--aiso--must--be-fited-in-the
office-of-the-seseretary-cf-state-as-required--by--71-3-125:"
Section B. Section 71-3-802, MCA, is amended to read:
“71-3-802. How lien obtained. (1) Every A person
intending to avail himself of the benefits of this part muae
shall file with the ecounty-ckerk-of-the-county-in-which-said

grain-—-or--other-erops-were-grown office of the secretary of

state a statement of agricultural lien as provided in

71-3-125, within 10 days after the last service was rendered

or labor performed in the threshing of sa$d grain or other

-7- HB 701
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crops or the cutting and harvesting and threshing by saiéd
the combined harvester and thresher, a notice that within 20
days a lien, as specified in 71-3-801, will be claimed. and
within-20-days-therenfter-shati-fite-with-the-—eeunty-—-cierk
and--recorder-—of--the--county-—-in-which-said-grain-or-other
crops-were—grown-a—just-and-true-aceount—of-the--amount--due
Rim--sr--them-—-for-such-serviees-or-iabor-after-atieswing-aii
just-—-credits--and--offsets——-and---containing---a---correct
description-—-of—-the-gratn-or-other-ecrops-to-be-charged-with
such—}ienT—the—pfiée—-ugreed——upen——for-_auch-—threshing--or
cutting--and--harvestingy--the--name-of-the-persen;-firm;-or
esrporation-for-whom-snch-tabor-and-services-were-performed;
and-a-description-of-the-iands-as-neariy--as--possiplte--upon
which—--~satd--¢gratn--or--other--¢rops-—-were--ratsed;-——and--a
deseription-af-the-iegat-subdivisien-of-Iand-upon-whieh-said
grain-is-stored-and;-if-satd-qrain-is-stored-in-an-elavatersy
the-iccatity-of-the--etevator;--which-—statements--of--facts
shati--be--verifred-by-affidavit-asf-the-person-ctatming-such
tien—~or--his--duty--antherized--agent--or-~attorney--having
knowiedge-of-the-factss--Any-prror-or-mistake-in-the-acecount
or--description--cf--the--grain-—or--other-—crops--osr-of-the
property-upon-whieh-it-was-ratasd-shati-not-invatidate--auch
tent

(2) If the grain or other crops se cut, harvested, and

threshed are being hauled from the machine or compine direct

-B- HB 701
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to the elevater or to any other purchaser. then the
threshermen, swather, or owner of the combine desiring to
claim sueh a lien shall also serve written notices upon the
elevatorman or other private purchaser that he will claim
and file a lien upon said the grain or other crops for his
services or labor performed in threshing or combining and
threshing the same grain or crops.
t3y—-Notice--of--the-—iien--atss--must--be-fited-in-the
effice-of-the-secspatary-of-state-as-regquired--by—-F2-3-325<"
Section 7. Section 71-3-902, MCA, is amended to read:
"71-3-902. How lien obtained., +i¥ Any person, firm,
corporation, or partnership who is entitled to a lien under
this part shall, within 60 days after the last labor or
service was performed or material furnished in crop dusting
or spraying grains or crops, file in the office of the
county-c¢ieth-and-recsrder-sf-the-eounty-in-which-said-grains
or--cropa--were--grown-a-just-and-true-account-af-the-ameunt
due-for-such-services;-imbory-or-materiai-afeter-aktewing-ati
proper-credits-and-offsets-and-containing-a--description--of
the--grain--or-ereops—to-be—charged-with-such-iien;-the-price
agreed-upon-for-anch-iaber-or-service-or-materiai-ory-if--ne
price--was--agreed--upen;--the-reasonabie-vatue-of-the-samer
eogather-with-the-name-of-the-person;-firmy--ot--corporation
far--whom--such-itabar-or-services-were-performed-or-material

furnished-and-a--deseription--of--the--tanda--as—-neariy--as

-9- HB 701
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possible-~upen-which-satd-gratns-er-creps-were-rarseds-which
statements-of -Fact-shatl-be-verified--by--atfidavit--of--the
per:en7-€irmy-earperatian7—er—partnership—:iaéming-such-iien
ar-—his;--theiry--or——itts--duly-authorized-agent-or-attorney

having-knowledge-of-the-faees secretary of state a statement

of agricultural lien as provided in 71-3-125,

t2}--Notice-cf~-the-lien--atso—-must—-be--fited--tn—--the
office--of--the-secretary-of-state-an-required-by-73-3-125s"
Section 8: —-Section 8022077 MG -3 -amended -to--read-
15g-2~207v--Pelinguent-~--taxes-——---—- appiteation—-—-by
detingquent—-——-ecrop-tienz--{iy-No-owner-of-iand-who-nas--mere
than--t--yearis--deiinquent—-taxes-—on-his-tand-shati-may-be
aitowed-hait-insurance-under-the-provisiona--of-—-this--part;
uniesn--his-appitcation-its-aceompanied-by-a-cash-payment—for
the-amount-that-would-be-due-sn-said-theappiicatien~-in--the
event-of-a-maximoem-tevy-for-that-years
t2}--Any--grain--grower--unable--to--secure--stare-hatii
tnanrance-under-the-provisions-of-this-pare--sn--acecount—-of
detinguent—-taxas——-or-for-other-reasons-may-make-appiication
to-the-county-assessor-of-his--respective--county—-and--satd
esunty--assessor--is-hereby-authorized-to-receive-and-accept
such-theappiicationas-where--if--the--appiieant--furnishes--a
suffietent——erop-tien-subiect-oniy-to-a-seed-ttensy-provided
that-such-Howevery;-the-crop-tien-shati-may-be-accepeed--oniy

under—-sueh--rules--and-requirementa-as-may-be-prescribed-by

-10-~ HB 701
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the-board-of-haii-insurance:-and-provided-that-the-Phe-board
may-cancel-any-hail-insurance-aceepted-in-vietarisn-of--said
ruies---and---tequirementss-—-Hpen---receipt---of--satd--the
appiicationy-the-county-assessor-shati-make—-record--therest

of-——tt-——-and---shaii--file--the--originat--ga--statement--of

agricuiturat-iien-as-provided-in-F?t-3-i25-in-the--office-—of

the-cterk-and-recorder-of-asaid-county-secretary-of-stater-He

The--county--assessor-shati-atse-canse-an-assessment-far—the

proper-amount-to-be-made-on-the-assessment-rotis—in-the-same
manner-provided-for-in-the-case-cf-other-specimi-—Yevies--or
asseasmentss
f3+—-Ne—-teaanb—yhe-has—deiénquent—haii—insuranee—whieh
was-secured-by-a-crop-iien-oniy--and--not—-secured--by--reail
estaté—-shaii--be--aticwed--another-polticy-in-any-succeeding
year-nntit-he-pays—his-detinquent--aceount--or—-accounts--or
untili-he-pays-cash-fer-the-current-hail-insurances
f4?-—if~—any——tekanb—wbeccmes——de1inquent—-far-his—hnii
insurance--after--having--fa:ted--to--appiy--for--relief--as
provided--by--the--board-under-86-2-2297-he-may-appty-to-the
board-fer-a-reductions-—-if--his--reasons--feor--requesting--a
reduction--are--approved--by-the-board;-the-board-may-rednce
his-charge-to-not-tess-than--one-haif--the--oritginat--amount
charged:
Section-0:--section--84—2—226r HCA - -is-amended -to-read -

u4gg-2-2267-~€rop-tien----when--e¢reated------ asstasment s
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ti3--¥n-addition-to-the-iten-erented-in-06-2-225-an-the-1and
cf-the-inaured;-the--tevy--fer--sueh--Rati--insurance--shaii
constitute--constitutes-a-tien-on-the-crops-inanred-with-the
exception-that-the-erop-iien-may--net--appiy--to--owners--af
znencumbered--iand--or-te-the-iand-or-erops-of-these-who-pay
cash-for-haii-inserance--The-sppiications-ef--theas--persons
may-——net-must-be-fited-with-the-county-cierk-and-recorded-aa

provided-for-in-86-2-207r-Fhe-elerk-shali-fite--a--statement

of--agricuitural--iien—-in--the--office~--ef-the-seeretary-of

states-Fhe-crop-iien-shati-be-inciuded-in--ail--appitiecations
for--hait-insurancer-with-the-above-exceptions;-and-shaii-be
enforced-as-provided-in-80-2-230-and--086-2-231--against--ai:
insured--except--those-owning-unencumbered-tand-or-these-who
have-paitd-cash-for-hail-insurance~
t2}--Att-appiteants-securing--hatli--insurance--on--crep
tiens--as—-heretofore--provided-shati-be-subject-to-the-same
charges-per-acre-as-provided-herein-to-be-made-on-tand-2
Section- 10:—-Section-80-2-230 7 -MCAr~ty-amended-to-read-
486-2-238:--Cotlection-of-levies———-- retease--of--tiens
t1y--Fhe--county-treasurer-in-each-county-in-the-stare-shaii
cottect-ati-itevies-made-under-this-part-in-the--same--manner
as--other--property--taxes--are-collected-and-shati-keep-ait
moneys-cotiected-by-him-or-for-him-for-hail-insurance-—-in--a
separate--fund--to--be--known-as-the-hatt-imnenrance-fond-and

remit-the-same-to-the-state-treasurer-in-the-same-manner--as
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provided--by--taw--for-the-remittance-of-cther-moneys-due-to
the-states-Altl-county-treasurers-shali-unse-due-diltigence--in
making--the-~-cotiecrions-of-the-ltevies—provided-hersins-Alse
the-beard-may-furnish-—asaistance--needed—-at-—-any—-trme--in
making—-eotiections--or--may-take-sver—the-cottection-of-any
tevy-at-any-time;-depositing-any-coliections-therefrom——with
the--treasturer—--of--the--¢county--where-the-ievy-therefor-waas
made
+2y--All-insurance-leviesy-whether-ltevied-against——tand
or-in-the-form-of-special-assessments-secured-by-crop—-tiensy
shalii--pe--payabie-in-fuit-and-not-in-semiannuat-payments-on
or-befare-Noavember-3d-af-sach-year-in-which-such-ieyites--are
mades
t33--Whenever--the-——amount--due--on--any-hati-insurance
aecured-py-a-crop-tien—ts-patdr-the-cotunty--treasurer-—shati
prompeliy--endorse--on--the-iien-on-fite-in-che-office-af-che

county-ecterk-and-recorder-£ile-—the-—appropriate--notice--of

tien--reiease--with-—the-office-of-the-secretary-cf-state-as

provided-in-Fiele-7i7-chapter-3s——the--amaunt--paid--thereen

with-—-the--date--of--payment-and-such-endorsement-shati-be-n

satiasfaction-and-release-of-such-tienst

NEW SECTION. Section B. Repealer. Sections FI—3—t3kp

71-3-403, 71-3-803, and 71-3-903, MCA, are repealed.
NEW SECTION. Section 9. Extension of authority. Any

existing authority to make rules on the subject o©f the
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provisions of ([this act] is extended to the provisions of

[this act].
NEW SEcTION. Section 10. applicability. ([This act]

applies to agricultural 1liens filed after September 30,
1989,

~End=~

-14- HB 701



