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FEBRUARY 15, 1989 
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FEBRUARY 28, 1989 

MARCH 21, 1989 
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HOUSE BILL NO. 701 

INTRODUCED BY SWYSGOOD 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

ON MOTION, SEGREGATED FROM COMMITTEE 
OF THE WHOLE REPORT. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 



MARCH 31, 1989 

APRIL 1, 1989 

AYES, 44; NOES, 6. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BILL NO. ~ 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR CENTRAL 

FILING IN THE OFFICE OF THE SECRETARY OF STATE OF CERTAIN 

STATUTORY AGRICULTURAL LIENS; AMENDING SECTIONS 71-3-125, 

71-3-402, 71-3-404, 71-3-703, 71-3-712, 71-3-802, AND 

71-3-902, MCA; REPEALING SECTIONS 71-3-403, 71-3-803, AND 

71-3-903, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-3-125, MCA, is amended to ~ead: 

"71-3-125. Notie~ Filing of agricultural lien 

statements. (1) Unless a ~ottee statement of an agricultural 

lien has been filed in the office of the secretary of state 

as provided in this chapter, a buyer who, in ordinary course 

of business as defined in 30-1-201(9), buys a farm product 

takes it free of any lien created by this chapter even 

though the lien is otherwise perfected. 

(2} A rtot-te~ state~~-~ of an agricultural lien is 

sufficient if it: 

(a) gives the names and addresses of the debtor and 

lienor and the county of reside~ce of the debtor: 

(b) describes the type of lien and its statutory 

authority; 

~n>l .. i><><••• couno< 
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(c) describes the collateral; 

(d) contains the notation by the e"t'"ty-eierk-and 

-r"eeo-r-de1." ~~_retary~tate of the date of r iIi ng and filing 

number; and 

(e) is signed by the lienor·~ 

l!_L_ describes the service or product fulnished. If the 

collateral is farm pr<?ducts, the statemen_t __ mus!:_ state the 

county in which the far_!!!___E~oduc~_s are locat~d, _designated~ 

~_of farm product. 

19J states the price or wage_~-g_~e-~~- upon or, if the 

price or wage was not agreed upon, the rea~onable value of 

the service or product_ furnished; 

~~ates the amount remain in~ ~npai~L 

lil~tate the terms and period of employme~~_li~ 

~-~rm laborer's lien filed pursuant to E?-rt 4 of this 

chapter; 

~scribes the land upon which seerl or grain was or 

will be sown, plant_ed, or used if it is-~ ~_ien for seed or 

grain filed pursu~_nt to part 7 of -~~i___:> ___ cb-_a_l•l f~r_;_ 

(k) des~_ribes ~pe lanE-__ upon which thP r3r~in or crops 

we[e grown and the place the grain or crqvs are presently 

stored if it is a th~esher's lien filed _pur .ua__!!!_to part 8 

~t~_~_chaple_~ ;__ 

l.!.l__describes _!_~-~ land upo~- whiC'h t_he ser:vice was 

performed if it is ~--~~en for spr:~yin~ dusting filed 

-2- INTRODUCED BILL 
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pursuant __ to part 9 of this chapter; and 

(m) states the star_ting date of insurance ceverage, if 

i_t __ is a lien for hail insurance filed .E_ur~u~nt to Title SO, 

chapter 2, part 2, or pursuant_ to ~art 7 of this chapter. 

(3} Staeh-1'\et:-tee The ___ ~g~icultural lien statement must 

be in the form prescribed by the secretary of state. 

(4) The secretary of state shall: 

(a) record Stleh-not±ce the agricultural lien statement 

on the centralized computer system as set forth in 30-9-403; 

and 

(b) establish fees for such recordings as set forth in 

30-9-403. 

{5) F'or the purposes of this section, an agricultural 

lien means a lien under parts Title 60L_chapter 2, ~_E_~_!_~t-~ 

or under part 4, 7, 8, or 9 of this chapter. 

(6~ statement of an ?.9_ricul~_ural lien or 

continuation statement that h~s been filed at the __ effice of 

~~~- -~unty ___ clerk and recorder lapses on March ~-1, 1990, 

unless prj~_..!~ that d~~- there is filed in the---~~~ ~ce __ ____21 

the secret~ S?f slate: ~ certified copy of the sta.let~.!!..!-___ -!_!1_£ 

~el~-~~c:! __ docum~n~_? on file with the co':lnty L-~!-~r!<_ ..-tnd 

recorder. •• 

Section 2. section 71-3-402, MCA, is amendt·d to read: 

"71-J-402. How lien obtained. t:l::t In ordt•t to acquire 

a lien, as specified in 71-3-401, the persun pPil<~rmlng stteh 
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services shall, within 30 days after the services are fully 

performed, file in the office of the e:l::e~k-and-recorOer-±n 

the-county-±n-wh~eh-ony-o£-tne-rea:l::-e~tote--is--si~uated--on 

which--any--erop--is--qrowny-upon-wh±eh-a-i~en-~s-e:l::e±~ed,-a 

statement-~e~ified~by-affida~it-of-th~-person-ela±m±n~--s~eh 

i±en,---ht~---rltlly--atttnor±zed--89~nt,--o~--attorney--~8v±n~ 

~nowiedg~--oE--the--£aet~7 --~ett~nq--£orth--the---te~m~---of 

emp~oyment,--the--name--of--the--employe~,-the-time-when-the 

ser~~ees-were-eommeneed-and-when--ended,--the--wa~e~--a~~eed 

~pon,--±£--any,--and--if-no~-aqreed-opon-then-the-~easonabie 

vaiue-o£-the-~amer-the-te~ms--of--paymentT--if--any,--anO--a 

deser±pt±on-o£-the-~eal-estate-on-whieh-any-e~op-is-qrown-or 

ha~--Oeen-grown-or-harves~ed-on-wh±eh-a-iien-t~-elaimed,-the 

amount-patd-htm,-if-any,-and-the-amottnt-rematning-unpaid-and 

that-~a±d-laborer-eiaim~-a-iien-for-the--~ame secre~~~ 

state a statement of agricultural lien, as provided in 

71-3-125, and the address to which notice shall must be 

directed as required by 71-3-404. 

tit--Hotiee--o£--the--lten--aiso--mn~t--be-ftled-~n-the 

of£iee-of-the-seeretary-of-state-8~-~eqn+re~--by--1~-3-li5~" 

Section 3. Section 71-3-404, MCA, is amended to read: 

"71-3-404. Notice lo other 1ienholders. (1) Bve•y ~ 

person intending to foreclose a lien secured under the 

provisions of this part mu~t shall give a written notice to 

the owner or the person .:tqninsl whom the lien is claimed and 

-4-
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all chattel mortgagees, encumbrancers, and all other 

lienholders who appear on record in the office of the eecnty 

~ier~-8ftd-reeerder-or secretary of state that in not less 

than 10 days from the date of ~aid-lien notice he will 

institute proceedings for the foreclosure of his lien~,--and 

8il ~ other labor li~nholders lienholder to whom notice is 

given shali--ftave--the--r±~ht--to ~ join in said the 

foreclosure proceedings and ee is entitled to a pro rata 

share of the proceeds of the foreclosure sale, as 

hereinafter provided in this part. However, if the notified 

labor r~enhoiders--de--no~--jo±n--tn-sa±d-proeeed~nqs,-they 

sherr-not-be lienholder does not join in the proceedings, he 

is not entitled to share pro rata in the proceeds of the 

sale. 

(2) The lien notice required herein must be given by 

r~9~stered-or certified mail and directed to the last-known 

address of the owner or the person against whom the lien is 

claimed and to the addresses oE the chattel mortgagees, 

encumbrancers, and all other lienholders as their addresses 

appear oE record. The return of the foreclosure sale must be 

accompanied by d~e proof of the giving of ~~eh notice as 

required to be given hereift in this section." 

Section 4. Section 71-3-703, MCA, is amended to read: 

•71-3-703. Bow to obtain lien. tit Any person.!.. 

compa·ny, association, or corporation who is entitled to a 
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lien under 71-3-701 shall, within 90 days after the seed or 

grain is furnished or the funds, means, or me"ey~ money 

advanced therefor fy~ t~e seed oc gr~~, Eile in the office 

of the eo~nty-e±e~k-and~recorde~-of-tne-e~~nty-tn-wniek-~tteh 

~eed--e~--9~a±n--i~--to--be--~!anted--er-tt~ed-a-~tatement-~n 

w~~ting-v~~ified-~nder-oath-~how±ng-the-kind-and-quantity-o£ 

tne-~eed-er-grain-Eurnished,-it~-va!net-er-the-amottnt-of-the 

£ttnds-or-money-advaneed-to-pay-the~efor7--the--name--o£--the 

per~on--or--per~en~--to-whom-fttrftishedr-and-a-Oeser~ptien-of 

the-land-and-o£-eaeh-traet-of-land-~pon-whieh-th~-same-is-to 

be-or-ha~-been-p±anted-or-sown-or-nsed-in-the-prodtletien--o£ 

a--erop secretary of state a statement of agricu!tur?l lien 

as provided in 71-3-125. Unless the person entitled to ~tteh 

a lien sna±l-£ile-~neh files the lien statement within the 

time aforesaid required, he 3ha!l-ee-deemed is considered to 

have waived the right thereto to a lien. 

tZt--Not±ee-ot-the-±ieft--alse--mtl~t--ee--f±!ed--±n--the 

o£fiee--o£--the-3eeretary-of-state-as-req~ired-ey-7~-3-i%5e" 

Section 5. Section 71-3-712, MCA, is amended to read: 

"71-3-712. How lien obtained. tit Any person, company, 

association, or corporation who is entitled to a lien under 

71-3-711 shall, within 30 days after the insurance is 

issued, file in the office of the eotlnty-ererk-and-re~orde~ 

of-the-eotlnty-in-wh~eh-the-e~op--~o--i"~Hred--i~--roeated--a 

~tatement---±n---w~it±ng--verified--tt~der--oath--9iving--the 

-6-
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de~er±pe~e~-eE-e~e-~anO-opo~--wh±en--en@--e~op--~~--~ianted7 

toget~er-w~th-ene-kind-of-erop-in~tlred; secretary of state a 

statement of --~g_~ic~l~ural lien as provided in 71-3-125. 

pro~±ded-tnee-~ith-e ~ mutual company ±t may file a lien for 

the largest amount that may become due under its assessment 

power, and in the event that the amount assessed ~hall is 

not be as large as the amount of the lien claimed, then the 

amount assessed and due shall-be is the amount the mutual 

insurance company ~na±-i:-be !__~ entitled to under this lien. 

Unless the person, company, association, or corporation 

entitled to etleh a lien ~hBil--f±le--stleh files the 

agricultural lien statement within the time a£o~es8td 

required, he or it ~hall-be-deemed is considered to have -----------

~aived the right there~o to_a lien. 

tit--Nottce--o£--~he--lien--ais~--mtt~t--be-ft~ed-in-the 

off±ee-o~-the-~eeretary-of-~tate-as-reqtlired--by--~i-3-±~57" 

Section 6. Section 71-3-802, MCA, is amended to read: 

"71-3-802. Bow lien obtained. (l) E~ery ~ person 

intending to avail himself of the benefits of this part mtt~t 

:::;_h~!_!_ file with the cotlnty-elerl<-o£-the-ee>n"tnt-y-·i-r'l:-wh±eh-sai-d 

grttin--or--oth~r-crops-were-c;rown off ice 9_f 1 he __ sec_!~.!:~L...9_!_ 

st~~~ __ a __ ~-t-~_teme_!!!_____Q_f~_ricultural __ !_!_~I_! .1s p_r9vt<!ed ___l_!! 

:D-~_)_-1_~_~, within 10 days after the last setvit•t• was rendered 

or labor pe1·1ormed in the threshing of srti~ qrain or other 

crups or lhf~ l'ttl ling and harvesting and lt11•·:~h i ng by sai-d 
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the combined harvester and thresher, a notice that within 20 

days a lien, as specified in 71-3-801, will be claimed~ and 

~±~h±n-i9-days-~hereo£ter-sh~l~-£~~e-w±th-the--eonnty--eierk 

ond--reeorder--ef--the--eottnty--in-whieh-~aid-9ra±n-or-o~her 

erop~-were-9t'ewn-a-;~~~-and-trtte-aeeount-of-the--amo~nt--d~e 

~~m--or--them--for-~neh-~ervie~~-or-labor-after-ai~owin9-ai~ 

jttet--ered±ts--and--o~£~ets---and---containi-n9---a---eerreee 

dese~ipt±on--o£--the-9ra±n-or-other-crop~-to-be-eharged-w~tk 

eueh-l±en 7 -the-pr±ee--ac;reed--npon--£or--~ueh--thre~h±ng--or 

euttin9--and--har¥est%ng,--the--na~e-of-the-per~or'l:,-ftrm,-or 

eorporation-for-whom-stleh-labor-an~-serviees-were-per£ormed, 

ar'l:d-a-deser±pt±on-of-the-~ands-as-near~y--e~--po~s~ble--ttpor'l: 

whieh---~aid--9ra±n--or--other--erops--wer~--ra~~ed,--and--a 

Oesertption-of-the-le9a~-~ttbdiv±s±on-of-land-upon-wh±eh-~a±d 

9reir'l:-ts-stored-and,-±£-sa±d-~rain-±s-stored-±n-an-eievator, 

the-loeality-ot-the--eievator,--whieh--~e~tements--or--faete 

shaii--be--~er±f±ed-by-affida~±t-of-the-per~en-eiaimtng-stleh 

±±en--or--h±~--dtlry--attther±zed--a9er'l:t--or--at~orney--~av±n~ 

kr'l:ewled9e-of-ehe-f~et~o--A"y-erre~-er-mietake-in-efte-aeeottnt 

er--de~er±ptton--of--t~e---gra±r'l:--or--ether--erops--or-of~t~e 

pr~p~rty-rtpon-wh±eh-it-wa~-rai~ed-~hail-r'l:ot-invaiid8te--~tleh 

li:en7 

(2} If the grain or other crops eo cut, harvested, and 

threshed are being hauled from the machine or combine direct 

to the elevator or to any other purchaser, then the 

-6-
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threshermen, swather, or owner of the combine desiring to 

claim ~tteh ~ lien shall also serve written notices upon the 

elevatorman or other private purchaser that he will claim 

and file a lien upon ~aid ~ grain or olher crops for his 

services or labor performed in threshing or combining and 

threshing the ~ame grain or crops. 

t3t--Hotiee~-o£--t~e--lieft--e!go--m~st--be-£iled-in-th~ 

o££iee-o£-the-~eereta~y-o£-~tate-a~-reqttire~--by--~~-3-i~s~·· 

Section 7. Section 71-3-902, MCA., is amended to read: 

"71-J-902. How lien obtained. tit Any person, firm, 

corporation, or partnership who is entitled to a lien under 

this part shall, within 60 days after the last labor or 

service was perfocmed or material furnished in crop dusting 

or spcaying grains or crops, file in the office of the 

eo~~ty-elerk-aftd-reeorder-o£-the-eounty-~n-whieh-sB~6-9~atne 

o~--erops--were--grown-a-just-and-tru~-aeeount-o£-the-amottnt 

~tle-for-stleh-serv±ee~r-labor,-or-materiai-a£te~-a±low±"g-oii 

18 proper-eredits-and-o££sets-oftd-eontain±ng-a--de~er~ption--of 

19 the--9rain--or-erops-to-b@-eharged-w±th-etlch-±ieny-the-priee 

20 a9reed-upon-£or-stteh-iabor-or-~erviee-or-materiai-or 1 -if--no 

21 price--wa~--agreed--upon,--the-reB~onabie-vaiue-o£-the-3ame 1 

22 together-with-the-name-of-the-person,-firm,--or--eorporation 

23 £or--whom--s~eh-labor-or-service~-wer@-performed-or-materiai 

24 £tlrnished-ond-o---deeeriptio~--of--the--lands--as--neariy--a~ 

25 poss±bre--upon-whieh-said-grain~-or-crops-w@re-raisedr-whieh 
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stateme~t~-of-faet-~ha~i-be-ver~f~ed--by--~f£iddvtt--ef--the 

~e~~en,-f±~m7-eorporation7 -~~-partne~~h~p-cletm~n~ ~He~-±~en 

o~--h~~7--~hei~7--or--±t~--~tt±y-attthorizee-a9ert~ ~r-~tte~~ey 

ha~in9-~nowledge-o£-the-faet~ secreta!Y of statt• .t statement 

of agricultur~l lien as_£~ovided in 71-3-125. 

t~t--Notiee-of-the-iien--ai~o--must--be--fi~~6--in--the 

offiee--o£--the-~eeretary-oe-state-as-reqttired-by-~l-3-t~57" 

NEW SECTION. Section 8. Repealer, Sections 71-3-403, 

71-3-803, and 71-3-903, MC~, are repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this actl is extended to the provisions of 

[this act]. 

NEW SECTION. Section 10. Applicability. (ThlS act] 

applies to agricultural liens filed after September 30, 

1989. 

-End-
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STATE OF l'lONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a wr1!:ten request. there is hereby suomi.tted a Fiscal Note for HB701, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act t.o provide for central filing in the Officz of t.he Secretary of State of certain statutory agricultural 
liens; amending Sections 71-3-125. 71-3-402, ~1-3-404, 71-3-703, 71-3-712, 71-3-602, and 71-3-902, MCA; repealing 
Sections 71-3-403, 71-3-803, and 71-3-903, MCA; and providing an appLicability nate. 

ASSUMPTIONS: 
1. Fees are alreadv collected by the Office of the Secretary of State for "notices " of Title 71 filings. 
2. Ccrrent Title .:1. notices accurately represent the number of filings on the local level. 
3. Lien is seasonal/short term and therefore, no massive centralization wi~i occur. 
4. Current economic conditi0ns will continue to negatively impact the agricultural community. 
5. Current office staff and organization can hanale the Title 71 filings without added staff. 

FISCAL IMPACT: None. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The elimination of these Title 71 filings on the countv level will decrease their income. The exten~ of this 
reduction is unclear. 
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ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

INTRODUCED BY 
.J!u;..cz..::ci.__~L-NO-. _212L _____ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR CENTRAL 

FILING IN THE OFFICE OF THE SECRETARY OF STATE OF CERTAIN 

STATUTORY AGRICULTURAL LIENS; AMENDING SECTIONS 71-3-125, 

71-3-402, 71-3-404, 71-3-703, 71-3-712, 71-3-802, AND 

71-3-902, MCA; REPEALING SECTIONS 71-3-403, 71-3-803, AND 

71-3-903, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-3-125, MCA, is amended to read: 

"71-3-125. Hotiee Fi l i~__g of agricultural lien 

statements. (l) Unless a notiee statement of an agricultural 

lien has been filed in the office of the secretary of state 

as provided in this chapter, a buyer who, in ordinary course 

of business as defined in 30-l-201(9), buys a farm product 

takes it free of any lien created by this chapter even 

though the lien is otherwise perfected. 

(2} A t"lot:tee statement of an agricultural lien is 

sufficient if it: 

(a) gives the names and addresses of the debtor and 

lienor and the county~of residence of the debtor; 

(b) describes the type of lien and its statutory 

authority; 
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(c) describes the collateral; 

(d) contains the notation by the eetlf'l~y-elerk-and 

reeerder secretar~ of state of the date of filing and filing 

number; and 

(e) is signed by the lienor7L 

ill__de?-.££1-E~s th~ servic_~ 9_!__£_roduc_! _ _l~E_!!_~shed~_ If the 

collater~-~ is farm products, the _s_~atement must state the 

~'2_unty in which the farm £!:Q...c!~cts ~!::-~_!_9cat~_9-~_§_i9_~Cl-ted____Qy 

type of farm eroduct. 

1_g__) states the price or ___ wage~_r~ed -~~.!:!. ~.J: ~ the 

price or wage was not agreed upon, the reasonable value of 

the s~rvice or product furnished; 

(h) states the amqunt remaining __ unpai__S!!._ 

ill state the terms and period of emE_loym~~J~ 

~!arm laborer's lien filed pursuant to part 4 of this 

chapter; 

1il describes the land upon which seed or grain was or 

will be sown, _E_~_~_0_t_e_?, or used if it is a lien for seed or 

grain filed_pursuant to part 7 of this chapter; 

lk} describes the land upon which the _ __g_Fain or crops 

were grown and ~he______£1~_<:;_'-:. __ t:_he grain or crops are presently 

stored ~!~_is a thresher's lien filed pursuant to __ Q~ 

of this ~h-~~ 

(l) describes the land upon w~ich the service was 

performed if i~ is a lie:~ for sp~~-i--~g__ ___ or ____ ?u::;_~l0__9_ filed 
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pursuant to part 9 of this chapter; and 

(m) states the starting date of insurance coverage, if 

it is a lien for hail insurance filed pursuant to Title 80, 

chapter 2, part 2, o~-- E_u_rsuant __ t:_o E_~ __ ? of this cna~ 

( 3) Stleh-n6t~ee The ag~_ic0_t!:!!::al li_~~- ---~_!~_tement must 

be in the form prescribed by the secretary of state. 

{4) The secretary of state shall: 

(a) record ~~eh-notiee the agricultural lien statement 

on the centralized computer system as set forth in 30-9-403; 

and 

{b) establish fees for such recordings as set forth in 

30-9-403. 

{5) For the purposes of this section, an agricultural 

lien means a lien under part~ Title 80, chapter 2, part 2, 

or under part 4, 7, 8, or 9 of this chapter. 

( 6} A stat~-1!_\~f"!:~~ -~f~_ ~icultura.l lien or 

continuation statement that has been filed at the office of 

~~!l:!.Y clerk and record-=£_ ___ lapse_.?_ ~n March 31, 1990, 

unless prior to that date there is filed in the office of 

the secretary of state a cer_!:.j..fied ~ of the statement and 

all related documents on file with the county clerk and 

recorder." 

Section 2. Section 71-3-402, MCA, is amended to read: 

"71-3-402. Bow lien obtained. tit In order to acquire 

a lien, as specified in 71-3-401, the person performing stteh 
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services shall, within 30 days after the services are fully 

performed, file in the office of the el~rk-~nd-reeorder-in 

the-eettnty-±n-~hteh-any-e£-the-real-e~tate--i~--sit~ated--en 

whicn--any--crop--i~--9rewn;-tt~on-whieh-~-~ten-±~-e±~im~d,-a 

~tetement-~erified-by-afEidavit-o£-th~-p~r~on-elatm±nq--e~eh 

tien 7 ---hi~---dtt%y--ettt~eri~ed--a9ent,--or--att~rn~y--havinq 

~now~~dg~--of--t~e--faets--,---~~tt±n9--Eortn--the---term~---o£ 

~mp~oyment,--the--name--o£--the--employer;-the-time-when-the 

serviees-were-eommenced-and-when--ended--,---the--wage~--~greed 

~pon7--±f--any,--end--±f-not-agreed-ttpon-th~n-t~e-ree~onab~e 

vaitte-o£-the-~8mer-the-term~--of--peyment;--if--any;--and--a 

de~er±pt±on-of-th~-r~a~-estate-on-whieM-any-ero~-~~-,~ewM-or 

ha~--been -~rown-or-ha-rves -::ed.-on-'1/h i eh --a· -l: i en- is- e l-et -i-med--,---:- the 

amottnt-peid-him--,--if-any 7-and-th~-amottnt-remain±ng-ttnpa±d-and 

~hat-~a±d-l:ahorer-el:a-i-ms-a-l:ien-for-the--sHme secretary of 

state a statement of agricultural lien, as proyJ-Ae_~_!!_ 

71-3-125, and the address to which notice shall: must be 

directed as required by 71-3-404. 

trt--N~t-i-ee--e£--th~--1-i-en--a~so--mtlst--he-f-i-led i-n-the 

ofFiee-of-the-seeretary-~f-state-as-reqtli:red--by--1!-3-1~5~'' 

Section 3. Section 71-3-404, MCA, is amended to read: 

"71-3-404. Notice to other lienholders. (1) Every 1>; 

person intending to foreclose a lien secured under the 

provisions of this part Mtt~t ~hal~ give a written notice to 

the owner or the person against whom the lien is claimed and 
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all chattel mortgagees, encumbrancers, and all other 

lienholders who appear on record in the office of the e~~"ty 

e~erk-and-reeorder-er secretary of state that in not less 

than 10 days from the date of ~aid-i±en notice he will 

institute proceedings for the foreclosure of his lien~,--and 

att ~other labor l±en~ol~e~~ lienholde~ to whom notice is 

given ~hatt--ha~e--the--ri9ht--t~ may join in ~a±rl the 

foreclosure proceedings and be is entitled to a pro rata 

share of the proceeds of the foreclosure sale, as 

"ereina~ter provided in this part. However, if the notified 

labor t±eftholdera--do--not--jo±n--±n-~a±d-proeeed±n9~7-they 

~halt-not-be lienholder does no~ join in the proceedings, he 

is not entitled to share pro rata in the proceeds of the 

sale. 

(2) The lien notice required herein must be given by 

re9±~te~ed-o~ certified mail and directed to the last-known 

address of the owner or the person against whom the lien is 

claimed and to the addresses of the chattel mortgagees, 

encumbrancers, and all other lienholders as their addresses 

appear of record. The return of the foreclosure sale must be 

accompanied by ~tle proof of the giving of ~~e~ notice as 

required to be given ~ere~~ in this section.'' 

Section 4. Section 71-3-703, MCA, is amended to read: 

"71-3-703. How to obtain lien. tlt Any person.L 

company, asso~iation, or qorporation who is entitled to a 
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lien under 71-3-701 shall, within 90 days dfter the seed or 

gra1n 1s furnished or the funds, means, or moneys money 

advanced ther-~for for the seed or_g_rain, file in the office 

of the eo~nty-eierk-and-reeorde~-a£-the-eo~nty-in-whieh-~tteh 

seed--or--~~ain--i~--~o--be--planted--o~-tt~ed-a-~ta~emen~-ift 

w~i~in9-verified-ttnder--oath-~how+ng-the-kind-and-qttentity-of 

the-see0-or-qrain-£tt~n~~hed7-its-~aitte,-or-t~e-amottnt-o£-the 

f~no~-or-money-ed~aneed-to-pay-thereforr--the--neme--e£--the 

person--or--persons--to-whom-fttrnished,-and-a-desertpt±on-e£ 

the-~and-and-o£-eeeh-traet-of-±and-ttpon-whieh-the-~ame-i~-to 

be-or-ha~-heen-p±anted-o~-~own-or-tt~ed-in-the-p~od~etion--of 

a--erop secretary of state a statemen_t __ Q.L,?_qr_i_c;ultutdl lien 

~rovided i~ 71-3-125. Unless the person entitled to Stleh 

! lien ~hai±-file-s~eh files the lien statement within the 

time aforesaid reguired, he ~hart-be-deemed i§_...£9__!!~idered to 

have waived the right thereto to a lien. 

t~t--Notiee-o£-the-lien--also--mtt~t--be--filed--±n--the 

offiee--of--the-~eeretary-of-stote-a~-reqtlired-by-~~-3-i~S~" 

Section 5. Section 71-3-712, MCA, is amended to read: 

"71-3-712. How lien obtained. fit Any person, company, 

associati~~, or corporation who is entitled to a lien under 

71-3-711 shall, within 30 days afte~ the insurance is 

issued, file in the office of the eotlnty-eZer~-and-~eeorder 

o£-the-eo~nty-in~whieh-t~e-erop--~e--in~tlreO--±~--loeated--a 

~tate~en~---in---wr±tin9--ver-ifie0--ttnder--eath--9±v±ng--the 
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de~er±ptio~-o£-~ke-iand-~pon--whiek--the--erop--is--p~anted7 

together-with-the-Kind-of-erop-~n~ttred~ secretary of state a 

statement of agricultural lien as -~vided in 71-3-125~ 

provided-eh~t-with-a ~mutual company it may file a l1en for 

the largest amount that may become due under its assessment 

power, and in the event that the amount assessed !!hail is 

not be as large as the amount of the lien claimed, then the 

amount assessed and due ~~all-be is the amount the mutual 

insurance company ~hali-ee is entitled to under this lien. 

Unless the person, company, association, or corporation 

entitled to 

agricultural 

~tten: 

lien 

a lien ~hall--file--stleh files the 

statement within the time e:fot>e~tt::i:d 

required, he or it ~"ali-be-deemed is considered to have 

waived the right ~here~e to~l~en. 

trt--Notiee--oE--the--!±en--~t~o--m~~t--be-fited-±n-the 

offiee-of-the-~eere~~ry-of-sta~e-a~-req~±red--by--~±-3-125~'' 

Section 6. Section 71-3-802, MCA, is amended to read: 

"ll-3-802. How lien obtained. (1) Every ~ person 

intending to avdil himself of the benefits of this part m~s~ 

shall file with th~ eottnty-elerk--af-tne-eot:l:nty-i:r'l-whieM-sHid 

9ra:i:f"':--or--other-erops-were- qrowl"' off ice _9_f --~he seer etary of_ 

state a statement <?J_~r icultural lien _as-.E..!:_Q~_i.?_~ in 

71-3-~-~, within 10 days after the last service was rendered 

or labor performed in the thre~hing of said grain or other 

crops or the cutting and harvesting and threshing by ~ate 

-7-

1 

2 

3 

4 

6 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0793/01 

the combined harvester and thresher, a notice that within 20 

days a lien, as specified in 71-3-801, will be claimed~ and 

w:i:~~~~-~9-day~-~het>eafter-~hai±-f±le-with-the--eot:l:nty--clerk 

and--reeard~r--o£--tne--eo~nty--±n-whieh-~a±d-9rai"-o~-other 

erop~-were-9rown-a-j~~t-an0-~r~e-a~e~ttnt-o£-the--ame~nt--d~e 

him--or--them--~or-~~eh-~er~ie~~-or-iabor-af~er-attow±n9-al± 

jtt~t--e~~a±~s--and--off~ets---and-·--eontainin9---a---eorreet 

de~eriptien--ef--the-9rain-or-other-erops-to-be-char9ed-with 

~tleh-lier'l,-the-priee--~greed--ttpon--for--stteh--tnreshing--or 

etlttir'l9--and--har~e~tin9,--~he--name-oE-the-per~on,-f±rm 1 -or 

eorporat±on-for-wnom-stteh-raber-and-~er~~ee~-were-performed7 

Hnd-a-deseription-o£-the-land~-a~-nearty--a~--po~~th~~ -~pon 

whieh---said--grain--or--other--erop~--were--rai~ed 1 --and--a 

de~eri:p~ion-of-the-lega±-~ubdivision-of-±and-~pon-~hieh-sa±d 

9rain-is-~tored-and,-if-~aid-grain-is-stored-in-ar"J-elevator 7 

the-leeat±~y-of-the--ele~ator,--wM±eh--statements--of--faet~ 

~hall--be--verif±ed-by-affida~it-of-the-per~on-ela±m±ng-~~en 

±ien--or--h:i:s--d~ly--a~th~ri~ed--~9ent--or--otto~ney--navi:~9 

knowled9e-of-the-faets~--Any-err~r-or-m±~~ake-ir"J-the-eeeetlnt 

or--deserip~ion--of--the--grBir"J-·-er--eth~r--ereps--er-of-the 

property-~pon-wnieh-±t-wa~-raised-sholl-not-ir'l~alidate--stteh 

~~en~ 

(2) If the grain or other crops ~o cut, harvested, and 

threshed are being hauled from the machine or combine direct 

to the elevator or to any other purchaser, then the 
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threshermen, swather, or owner of the combine desiring to 

claim ~~e~ ~ lien shall also serve written rtotices upon the 

elevatorman or other private purchaser that he will claim 

and file a lien upon ~a±d the grain or ocher crops for his 

services or labor performed in threshing or combining and 

threshing the se:me grai_~-~!~· 

t3t--Noeiee--of--e~e--Iien--ai~o--mn~t--be-f±Ied-in-the 

offiee-of-the-~eerete:ry-of-state-a~-~eq~+red--by--9±-3-1~57'' 

Section 7. Section 71-3-902, MCA, is amended to read: 

"71-J-902. How lien obtained. tit Any person, firm, 

corporation, or partnership who is entitled to a lien under 

this part shall, within 60 days after the last labor or 

service was performed or material furnished in crop dusting 

or spraying grains or crops, file in the office of the 

eoHn~y-cZer~-enO-reeorder-o£-the-cotlnty-tn-whieh-~o~d-~ra~n~ 

or--erep~--were--grown-a-jn~t-end-trne-aeeottnt-o£-the-amottnt 

One-for-~neh-serv±ees7-iabor,-or-mater±ai-efter-e±Xowing-ell 

18 ~roper-ered±t~-and-o££~et~-end-eontain±ng-e--de~er±ption--o£ 

19 the--~rein--or-erops-to-be-eherged-w±th-~~eh-iien,-the-priee 

20 agreed-ttpon-for-stteh-%abor-er-ser~±ee-or-meter±el-or 0 -±£--no 

21 ~r±ee--was--a9reed--npon,--the-reasonebie-~aZne-of-the-~amer 

22 together-with-the-neme-of-the-per~onr-~±rm,--or--eorporetion 

23 £or--whom--sttch-lebor-or-ser~ice~-were-per£ermed-or-mater±ai 

24 fHrnished-end-a--de~eript±on--o£--t~e--land~--as--neeriy--a~ 

25 poss±ble--npon-wh±eh-.sa±d-grains-or-crop~-were-r~i~ed,-wh~eh 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

LC 0793/0l 

~~stemen~~-of-feet-~hall-be-~erified-~by--~ff±da~±t--o£--the 

persen7-£±~m7-eorpora~ion,-or-p6rtner~~ip-elaimtng-s~eh-%ten 

or--k~~~--~heirr--or--tt~--d~ly-a~thartzed-d9e~e-e~-ateerney 

ha~±ng-knowieO~e-ef-the-fee~s secretary of ~!~~a statement 

~_ag_ricultural lien as_E_~vi~~? in 71-3-125. 

t2t--Not±ee-e~-the-~±en--also--must--be--r±le0--±n--the 

off±ee--o£--the-seere~ary-of-~tate-a~-reqn±red-by-~l-3-l~S~·· 

NEW _!>ECTION. Section 8. Repealer. Sect ions 71-3-403, 

71-3-803, and 71-3-903, MCA, are repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provis1ons of 

[this act]. 

NEW SECTION. Section 10. Applicability. [This act] 

applies to agricultural liens filed after September 30, 

1989. 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR CENTRAL 

FILING IN THE OFFICE OF THE SECRETARY OF STATE OF CERTAIN 

STATUTORY AGRICULTURAL LIENS; AMENDING SECTIONS 71-3-125, 

71-3-402, 71-3-404, 71-3-703, 71-3-712, 71-3-802, AND 

71-3-902, MCA; REPEALING SECTIONS 71-3-403, 71-3-803, AND 

71-3-903, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 71-3-125, MCA, is amended to read: 

•71-3-125. Netice Filing of agricultural 1ien 

statements. (1) Unless a fte~iee statement of an agricultural 

lien has been filed in the office of the secretary of state 

as provided in this chapter, a buyer who, in ordinary course 

of business as defined in 30-1-201(9), buys a farm product 

takes it free of any lien created by this chapter even 

though the lien is otherwise perfected. 

(2) A ftotie~ statement of an agricultural lien is 

sufficient if it: 

(a) gives the names and addresses of the debtor and 

lienor and the county of residence of the debtor; 

(b) describes the type of lien and its statutory 

authority; 
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(c) describes the collateral; 

(d) contains the notation by the ee~ft~y-elerk-and 

reeo~der secretary of state of the date of filing and filing 

number; and 

(e) is signed by the lienoroL 

(f) describes the service or product furnished. If the 

collateral is farm products, the statement must state the 

county in which the farm products are located, designated_~ 

type of farm product. 

(g) states the price or w~ge agreed upon or, if the 

price or wage was not agreed upon, the reasonable value of 

the service or product furnished; 

(h) states the amount remaining unpaid; 

(i) state the terms and period of employment if it is 

a farm laborer's lien filed pursuant to part 4 of this 

chapter: 

(j} describes the land ~pen which seed or grain was or 

will be sown, planted, or used if it is a lien for seed or 

grain filed pursuant to part 7 of this chapter; 

(k) describes the land upon which the grain or crops 

were grown and the place the grain or crops _are presen~ 

stored if it is a thresher's lien filed pursuant to part 8 

of this chapter; 

(l) describes the land upon which the service was 

performed if it is a lien for sprayi_ng or dusting filed 
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pursuant to part 9 of this chapter; and 

(m) states the starting date of insurance coverage, if 

it is a lien for hail insurance filed pursuant to Title 80, 

chapter 2, part 2, or pursuant to part 7 of this chapter. 

(3) s~eh-notiee The agricultural lien statement must 

be in the form prescribed by the secretary of state. 

(4} The secretary of state shall: 

(a) record sueft-not±ee the agricultural lien statement 

on the centralized computer system as set forth in 30-9-403; 

and 

(b) establish fees for such recordings as set forth iu 

30-9-403. 

{5) For the purposes of this section, an agricultural 

lien means a lien under parts Title 80, chapter 2, part 2, 

or under part 4, 7, 8, or 9 of this chapter. 

(6) A statem~~t of an agricultural lien or 

continuation statement that has been filed at the office of 

the co~n~y clerk and recorder lapses on March 31, 1990, 

unless prior to that date there is filed in the office of 

the secretary of state a certified copy of the statement and 

all related documents on file with the county clerk and 

recorder.'' 

Section 2. Section 71-3-402, MCA, is amended to read: 

"71-3-402. Bow lien obtained. tlt In order to acquire 

a lien, as specified in 71-3-401, the person performing ~tu!'k 
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services shall, within 30 days after the services are fully 

performed, file in the office of the e%e~~-and-~eco~de~-in 

~he-eotln~y-±n-whieh-arty-o£-the-reai-e~tB~e--is--~i~tla~ed--on 

whieh--any--cro~--i~--9rown,-~pon-wh±eh-a-lien-±~-e~aimedr-a 

~~aeement-¥eriEied-by-af£idavit-oE-the-person-e~aiming--stleh 

±±en7 ---h±s---dtlly--atl~h~ri~ed--agene,--or--aeeo~ney--havin9 

knowi~dge--o£--~he--£aee~~--~eee±ng--£orth--the---terms---o£ 

em~ioymene,--t~e--rtame--e£--the--empioyer,-the-time-when-~~e 

~er¥iee~-were-eommeneed-an0-when--ended,--the--wa9e~--agreed 

~pon7 --i£--any,--and--i£-not-a~reed-dpon-then-the--re~~onabie 

vaitle-o£-the-same,-the-~erms--e£--payment,--±f--any,--and--a 

d:e:!e r±ptien-e£-the- real-es ~ate-on_-wh l: eh -any- e rep- i~ -9 row M- or

has--been-grown-or-harvested-on-wh±eh-a-~±en-±~-eie±med,-the 

amotln~-pa±d-him7 -if-any,-and-ehe-amo~nt-remeining-ttnpaid-and 

that-~aid-%aborer-elaim~-a-~ien-£or-the--same secretary of 

state a statement of agricultural lien, as_}2__£9_~~-?e_Sl __ in 

71-3-125, and the address to which notice ~hai% must be 

directed as required by 71-3-404. 

t~t--Notice--o£--the--lien--als~--mtlst--be-ri~ed-in-the 

o££iee-o£-the-seeretary-o£-~~a~e-as-reqtt±red--by--it-3-i~S~'1 

Section 3. Section 71-3-404, MCA, is amended to read: 

"71-3-404. Not ice to other 1 ienholdcrs. ( l} Every !'j_ 

person intending to foreclose a lien secured under the 

p[ovisions of this part mt1~t shall give a written notice to 

the owner or the person against whom th~ lien is claimed and 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0793/01: 

all chattel mortgagees, encumbrancers, and all other 

lienholders who appear on record in the office of the eotlnty 

e%~r~-and-reee~d~r-or secretary of state that in not less 

than 10 days from the date of sa±d-%~~" notice he will 

institute proceedings for the foreclosure of his lien~,--8nd 

att ~ other labor ±ienho~der~ lienholder to whom notice is 

given enai±--have--the--ri9~t--to ~ join in sa~d the 

foreclosure proceedings and be is entitled to a pro rata 

share of the proceeds of the foreclosure sale, as 

hereinafte~ provided in this part. However, if the notified 

labor i±enho±dere--do--no~--;oin--±n-seid-~roeeedin9Sr-tney 

she%%-~ot-be lienholder does not join in the proceedings, he 

is not entitled to share pro rata in the proceeds of the 

sale. 

(2) The lien notice required herein must be given by 

reg±~~ered-or certified mail and directed to the last-known 

address of the owner or the person against whom the lien is 

claimed and to the addresses of the chattel mortgagees, 

encumbrancers, and all other lienholders as their addresses 

appear of record. The return of the foreclosure sale must be 

accompanied by d~e proof of the giving of snch notice as 

required to be given hereir'l in this section." 

Section 4. Section 71-3-703, MCA, is amended to read: 

"71-3-703. Bow to obtain lien. tit Any person, 

company, association, or corporation who is entitled to a 
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lien under 71-3-701 shall, within 90 days after the seed or 

grain is furnished or the funds, means, or m~ney~ money 

advanced ~here£or for the seed or grain, file in the office 

of the eott~ty-eler~-8ftd-recorder-e£-~he-cottn~y-in-wh~eh-~~eft 

~eed--er--~ra±n--±~--ee--be--p±eft~erl--or-tt~ed-a-s~atement-±n 

wri~ing-~eri£ied-~nde~-oa~h-~how±ftg-the-k±nd-8nd-q~antity-e£ 

~he-~eed-er-grain-~~rfti~hed,-its-~aiue,-or-~he-amotlnt-oE-~he 

fuftd~-er-Moftey-ad~afteed-~o-pay-~here£or,--~he--ftame--o£--the 

per~oft--or--persons--to-whom-rttrn±shed7 -aftd-8-deseriptio~-of 

~he-taftd-aftd-o£-eaeh-~raee-of-±aftd-upen-whieh-the-same-i~-~o 

be-or-has-been-plan~ed-or-sown-or-tt~eO-in-the-predttet±on--of 

a--crop secretary of state a statement of agr~cultur~l lien 

as provided in 71-3-125. Unless the person entitled to ~~eh 

~ lien shai±-ri±e-stleh files the lien statement within the 

time aforesaid required, he eha%±-be-deemed is considered to 

have waived the right there~o to a lien. 

t~t--Not±ee-o£-the-±±en--also--muse--be--fi±ed--in--the 

ofE±ee--o£--~he-seeretary-o£-s~a~e-as-required-by-~l-3-l~S;" 

Section 5. Section 71-3-712, MCA, is amended to read: 

"71-3-712. Bow lien obtained. tit Any person, com__.e.__a_!!Y! 

association, or corporation who is entitled to a lien under 

71-3-711 shall, within 30 days after the insurance is 

issued, file in the office of the eotlnty-eler~-and-reeo~der 

of-the-eottftty-in-wh±eft-~he-crop--so~-tn~tlred--i~--loeated--a 

~~etement---±n---writ±n~--~er±£±ed--tlnder--oat~--~±ving--the 
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de~eription-o~-the-i8nd-ttpon--whieh--eh~--erop--t!--p~anted7 

togethe~-with-the-kind-of-erop-in~~red; secretary of state a 

statement of agricultural lien as provided in 71-3-125. 

provided-that-with-a ~mutual company it may file a lien for 

the largest amount that may become due under its assessment 

power, and in the event that the amount assessed ~ha±± is 

not be as large as the amount of the lien claimed, then the 

amount assessed and due sha±±-be is the amount the mutual 

insurance company ~ha±l-be is entitled to under this lien. 

Unless the person, company, association, or corporation 

entitled to 5tteh a lien sha±l--~ile--!tteh files the 

agricultural lien statement within the time a£oresa%d 

required, he or it ~hftii-be-dee~ed is considered to have 

waived the right there~o to a lien. 

t~t--No~iee--of--the--i~en--aiso--m~~t--be-fi±ed-i"-the 

offiee-of-~he-~ee~etary-of-state-as-req~ired--by--~1-3-~is~·· 

Section 6. section 71-3-802, MCA, is amended to read: 

"71-3-802. How lien obtained. (1) Every ~ person 

intending to avail himself of the benefits of this part mtt~t 

shall file with the eottnty-eier~-of-the-eottnty-in-whieh-s8id 

9rain--or--other-ero~s-were-~rown office of the secretary of 

state a statement of agricultural lien as provided in 

71-3-125, within 10 days after the last service was rendered 

or labor performed in the threshing of ~aid grain or 9ther 

crops or the cutting and harvesting and threshing by said 
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the combined harvester and thresher, a notice that within 20 

days a lien, as specified in 71-3-801, will be claimed~ end 

w±thin-i9-days-the~eafter-~haii-£i!@-wi~h-~he--eoanty--et@~k 

and--~eeorder--of--the--eottnty--±n-whie~-~aid-grai~-or-o~~er 

erops-we~e-grown-e-j~st-and-trtle-aeeo~nt-of-the--8mOtlnt--dQe 

him--o~--~hem--for-sHeh-se~~iees-or-iabor-a~ter-~iiow±nq-a±i 

;~st--eredits--and--o££~et~---and---eonta±nin9---a---eorreet 

deseription--o£--~he-gra±n-or-other-erops-to-be-ehar9ed-wieh 

stleh-iien,-the-priee--agreed--~pon--~or--~ueh--threshin~--or 

e~t~±ng--and--harvesting,--ehe--name-of-the-person,-firm1 -or 

eorpo~ation-for-whom-s~eh-iabor-and-~er~~ee~-were-performed7 

and-a-deseription-o£-the-lands-as-neariy--as--possiht~--~p~n 

wn±eh---said--gra~n--or--other--ero~s--were--raised,--and--a 

deser±ption-of-the-±egal-sttbdivision-of-iand-tlpon-whieh-said 

9rain-is-stored-and 7-i£-said-gra±n-is-stored-in-an-eie~ato~ 7 

the-±oeaiity-of-the--eievator,--which--statements--o£--faets 

shai±--be--verified-by-a~f%dovit-of-~he-per~on-eie%m%~9-s~eh 

iien--or--h±s--d~%y--att~horized--~gent--o~--attorney--ha~ing 

knowledge-o£-the-faetso--Any-error-o~-mistHke-in-the-aeeo~nt 

or~-de5eription--o£--tne--grein--or--other--erops--or-of-the 

property-ttpon-whieh-it-was-r~ised-shH!i-not-±n~ai±date--~ueh 

i±eno 

(2) If the grain or other crops ~o cut, harvested, and 

threshed are being hauled from the machine or combine direct 

to the elevator or to any other purchd~er, then the 
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threshermen, swather, or owner of the combine desiring to 

claim ~~eh ~ lien shall also serve written notices upon the 

elevatorrnan or other private purchaser that he will claim 

and file a lien upon ~aid the grain or other crops for his 

services or labor performed in threshing or combining and 

threshing the same grain or crops. 

t3t--Hot~ce--of--the--±~eft--also--m~~t--be-f~±ed-in-the 

e££~ce-ef-the-see~etery-o£-stet~-as-reqnire~--by--Tl-3-l~5•" 

Section 7. Section 71-3-902, MCA, is amended to read: 

"71-3-902. How lien obtained. t±t Any person, firm, 

corporation, or partnership who is entitled to a lien under 

this part shall, within 60 days after the last labor or 

service was performed or material furnished in crop dusting 

or spraying grains or C[Ops, file in the office of the 

eo~~~y-eierk-an~-reeor~er-o£-tfte-eetlnty-in-wftfeft-said-qrain~ 

or--ereps--were--grewn-a-jttst-8"~-trtle-aeeo~n~-o£-the-amo~"~ 

a~e-£or-s~eh-ser~±ee~,-%abor,-or-meterial-after-a±±owing-a%i 

pro~er-ered±ts-a"d-of£sets-and-eontein±nq-a--deseription--o£ 

19 tfte--grain--or-erops-to-be-eharged-witft-sueh-t±en7-tfte-price 

20 aqreed-~pen-£or-s~eft-%abor-or-serviee-or-mater±a%-er,-if--no 

21 pr±ee--was--agreed--~pon,--the-reesoneb%e-val~e-o£-the-same~ 

22 together-w±th-the-name-o£-the-person,-£±rm7--or--eorpo~et±on 

23 £or--whom--s~eh-labor-or-serviees-were-per£ormed-or-material 

24 f~rnished-an~-a--descrip~ion--of--the--ian~s--as--nearly--as 

25 poeeib%e--ttpon-wh±eh-said-gra±ns-or-erops-were-raised7 -whieh 
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statemente-o£-faet-shal%-be-ver±£ie~--by--a££idavi~--o£--the 

personr-£±rm,-eorporat±eft7-0r-partfter~h±p-claim±"~-~~eh-l~e" 

or--h±~,--~he~~,--or--±t~--d~~y-a~thor*~ed-agent-or-atto~n~y 

havtng-knowied~e-o£-the-faets secreta[y of state a statement 

of agricultural lien as provided in 71-3-125. 

t~t--Not±ee-oE-the-lieft--also--mtt~~--be--Ei±ed--±n--the 

effiee--o£--the-seeret~~y-of-state-e~-~eqtlired-by-~i-3-i~So" 

NEW SECTION. Section 8. Repealer. sections 71-3-403, 

71-3-803, and 71-3-903, MCA, are repealed. 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

NEW SECTION. Section 10. Applicability. (This act] 

applies to agricultural liens filed after September 30, 

1989. 

-End-
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SIBATB STABDIBG COHHITTEI REPORT 

HR. PR!ISIDEHTo 

pa9e 1 of 3 
March 20, 1989 

We, your coaaittee on Agriculture, Livestock, and Irrigation, 
having bad under consideration HB 101 (third reading copy-- blue), 
respectfully report that KB 101 be a•ended and as so aaended be 
concurred in• 

Sponsor• Swysgood (Thayer) 

1. Title, line 7. 
Strike • "ABD" 

2. Title, line a. 
Followin;. •71-3-902,R 
Inaerta •ae-2-207, 80-2-226, AND 80-2-230,· 
Follovin9o "SECTIOHS" 
Insert• •11-3-131,• 

3. Page 3, line 14. 
rollovinv· ··eans a 
Insert• "crop• 

1. Page 3, 
Followin9• 
Inaerta •a 

line 15. 
"ll" 
lien" 

5. Page 3, line 19. 
rollovin9• ·~· 
Strikes •there ia filed• 
Insert• •tbe lienor files• 

G. Pa9e 10, following line 7. 
Insert. •section 8. Section 88-2-287, KCA, is aaended to reada 

·se-2-287. Delinquent taxes -- application by delinquent --
crop llea. ( 1) Wo ovner of land who baa aore than 1 year's 

delinquent taxes on his land ~ ~ be allowed hail inaurance 
under the provisions of tbia part, unless his application is 
accoapanied by a caab payaent for the aaount that would be due on 
~~application in the event of a aaxiaua levy for that year. 

(2) Any grain grover unable to secure state hail insurance 
under the provisions of this part an account of delinquent taxes 
or tor other reasons aay aake application to the county assessor 
of his respective county and said county assessor is hereby 
authorized to receive and accept .....tit ~ applications ~ ll 
the applicant furnishes a sufficient crop lien subject only to a 
seed lien~, p~eeitei ~h•• a~ab Hoveyer. the crop lien~~ be 
accepted only under such rules and requireaenta as .ey--e
prescribed by the board of bail insurance. ••• freut•e4 eba• •h• 

continued scrhb701. 320 

SEHATE COMMITTEE OR AGRICULTURE, HB 701 
pa9e 2 of 3 

~board may cancel any hail insurance accepted in viola~lon of 
said rules and requireaents. Upon receipt of~ ~ applica~ion, 
the county assessor shall •ake record ~heree~ ~ and shall tile 
the oziginal a stateaent of agricultural lien as provided in 71-3-
ll.i in the office of the ~ 11:11:8 reeor&er a! said eetsaey 
secret.ary of state. He The county asaeaso.r shall also cause an 
assess•ent for the proper aaount to be •ade on the assessaent rolls 
in the saae aanner provided for in the case of other special levies 
or assesaaents. 

(3) No tenant who has delinquent hail insurance which was 
secured by a crop lien only and not secured by real estate shall 
be allowed another policy in any succeeding year un~il he pays his 
delinquent account or accounts or until he pays cash for the 
current hail insurance. 

{4) If any tenant becoaes delinquent for his hail insurance 
after havin9 failed to apply tor relief as provided by the board 
under 80-2-229, he may apply to the board for a reduction. If his 
reasons for requesting a reduction are approved by the board, the 
board •ay reduce his charge to not less than one-half the original 
aaount charged.• 

Section 9~ Section 80-2-226, HCA, is aaended to read, 
•se-2-226. Crop lien -- vben created-- aaaeaaaent. (1) In 

addition to the lien created in 80-2-225 on the land of the 
insured~ the levy for such hail insurance sftall eenaet•wee 
constitute• a lien on the crops insured with the exception that 
the crop lien may not apply to owners of unencu•bered land or to 
the land or crops of those who pay cash for hail insurance. The 
applications of these persona aa1 aoe ~ be filed with the county 
clerk and recorded aa p~a t••• ta~ in 88 i i87. The clerk shall 
filt a statetent of aaricultural lien in the gffice of the 
secretarY of stat•. The crop lien shall be included in all 
applications for hail insurance, with the above exceptions, and 
shall be enforced aa provided in 80-2-230 and 80-2-231 a9a1nat all 
insured except those owning unencu•bered land or those who have 
paid cash for hail insurance. 

(2) All applicants securing hail insurance on crop liens as 
heretofore provided shall be subject to the saae charges per acre 
as provided herein to be aade on land.· 

Section 18. Section 80-2-230, MCA, is aaended to reada 
·ee-2-238. Collection of levies -- release of lien. (1) Tbe 

county treasurer in each county in the state shall collect all 
levies aade under this part in the sa•e aanner as other property 
taxes are collected and shall keep all aoneya collected by hia or 
for hia for hail insurance in a separate fund to be known as the 
hail insurance fund and reait the sa•e to tbe state treasurer in 

continued 
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SENATE COHHITTEE OH AGRICULTURE, HB 701 
page 3 of 3 

the sa•e ••nner as provided by law for the reaittance of other 
aoneye due to the state. All county treasurers shall use due 
diligence in aaking the collections of the levies provided herein. 
Also the board may furnish assistance needed at any time in aaking 
collections or may take over the collection of any levy at any 
tiae, depositing any collections therefroa with the treasurer of 
the county where the levy therefor was •ade. 

(2) All insurance levies, whether levied agains~ land or in 
the form of special assessaents secured by crop liens, shall be 
p.a.yable in full and not in se•iannual payaents on or before 
Noveaber 30 of each year 1n which such levies are made. 

13) Whenever the a•ount due on any hail insurance secured by 
a crop lien is paid, the £..£Y.Illl treasurer shall proaptly en4eree 
on :e"e 1teu oa tile il'l tfte ettiee of: t:ha ea~~~:rt:y clu:h •ni teeeular 
file the appropriate notice of lien release with the office of the 
secretary of state as provided in Title 71. chapter 3. efte aae•me 
patd ~ftereen wtt:n t:he aaee of pa)aeftt: &ftS a"eh etuieraeacat: •Ball 

Renu•ber. subaequen~ sections 

7. Paqe 10, line 8. 
Pollowing1 ~sec~ions· 
Insert• •71-3-131,· 

~ AS AHBRDID BB CORCURRBD IR 

Siqneda ~~.o;U 
Tho••• A. Beck, Chair•an 

scrhb701.320 



8BBArB COKHXTrBB Or ~ VHOLB AKBBDKBB~ 

Ma~cb 23, 1989 9o89 aa 

Mr. Cbairaan. I aove to aaend MB 701 (tbird readin9 copy -- blue) 
aa tollova. 

1. Strike• The Senate Co-ittee on Ag-riculture,. Livestock, and 
Irri9ation aaendaenta to HB 701 (tbird readin9 copy-- blue) dated 
March 28,. 1989, in their entirety 

~ 
UJIICT 

~q4kn-C' aivneda Senator Jarv••an 

SENATE 
1111 ?ill 

~· 

SBBA~B COKHI~TGB or ~ WHOLB AKBBDKBB~ 

-HaTch 23, 1989 9•27 •• 

Mr. Chairaano I nove to aaend HB 701 (third reading copy-- blue) 
&II follOWIII 

1. Pa9e 3, line 2. 
Strike t • 4 

2. Paqe 3, lines 3 and 4. 
Following. ·~· on line 3 
Strike& •tor hail insurance• 
Following, ·~· on line 3 
Strike• reaainder of line 3 through ~QL· on line 4 

3. Page 3, lines 11 and 15. 
lollovin;. ·~· 
Strike• reaainder of line 14 through ·~· on line 15 
Insert• •parte• 

~ 
UJBC~ 

Si9ned.L ~ • 
Senatort'eediD9 

SENATE 
HIJ 7~1 
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BOUSE BILL NO. 701 

INTRODUCED BY SWYSGOOD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR CENTRAL 

FILING IN THE OFFICE OF THE SECRETARY OF STATE OF CERTAIN 

STATUTORY AGRICULTURAL LIENS; AMENDING SECTIONS 71-3-125, 

71-3-402, 71-3-404, 71-3-703, 71-3-712, 71-3-802, ANB AND 

71-3-902, 88-~-~6~7-89-~-~~67-ANB-86-~-~387 MCA; REPEALING 

SECTIONS ~~-3-%3%1 71-3-403, 71-3-803, AND 71-3-903, MCA; 

AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-3-125, MCA, is amended to read: 

•11-1-125. Notiee Filing of agricultural lien 

statements. (1) Unless a ftetiee statement of an agricultural 

lien has been filed in. the office of the secretary of state 

as provided in this chapter, a buyer who, in ordinary course 

of business as defined in 30-l-201(9), buys a farm product 

takes it free of any lien created by this chapter even 

though the lien is otherwise perfected. 

(2) A ftetiee statement of an agricultural lien is 

sufficient if it: 

(a) gives the names and addresses of the debtor and 

lienor and the county of residence of the debtor; 

(b) describes the type of lien and its statutory 
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authority; 

(c) describes the collateral; 

(d) contains the notation by the eouft~y--eierk--and 

reee~fter secretary of state of the date of filing and filing 

number; aft~ 

(e) is signed by the lienorT~ 

(f) describes the service or product furnished. If the 

collateral is farm ptoducts, the statement must state the 

county in which the farm products are located, designated by 

type of farm product. 

(g) states the price or wage agreed upon or, if the 

price or wage was not agreed upon, the reasonable value of 

the service or product furnished; 

(h) states the amount remaining unpaid: 

(i) state the terms and period of employment if it is 

a farm laborer's lien filed pursuant to part 4 of this 

chapter; 

(j) describes the land upon which seed or grain was or 

will be sown, planted, or used if it is a lien for seed or 

grain filed pursuant to part 7 of this chapter; 

(k) describes the land upon which the grain or crops 

were grown and the place the grain or crops are presently 

stored if it is a thresher's lien filed pursuant to part 8 

of this chapter; 

(1) describes the land upon which the service was 

-2- HB 701 
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performed if it is a lien for spraying or dusting filed 

pursuant to part 9 of this chapter; and 

(m) states the starting date of insurance coverageT if 

it is a lien ier-hai%-insuranee filed pu~saaft~-te-~i~le--897 

ehap~er-~,-part-~,-er pursuant to part 7 of this chapter. 

(3) s~eh--no~iee The agricultural lien statement must 

be in the form prescribed by the secretary of state. 

(4) The secretary of state shall: 

(a) record sueh-ne~iee the agricultural lien statement 

on the centralized computer system as set forth in 30-9-403; 

and 

(b) establish fees for such recordings as set forth in 

30-9-403. 

(5) For the purposes of this section, an agricultural 

lien means a eReP lien under parts ~itle-ae,-ehap~er-ir-part 

~,-er-A-bfBN-under part 4, 7, 8, or 9 of this chapter. 

(6) A statement of an aqricultural lien or 

continuation statement that has been filed at the office of 

the county clerk and recorder lapses on March 31, 1990, 

unless prior to that date there-is-riled ~HB--bfBNeR--PibES 

THERE IS FILED in the office of the secretary of state a 

certified copy of the statement and all related documents on 

file with the county clerk and recorder." 

Section 2. Section 71-3-~02, MCA, is amended to read: 

•Jl-3-402. Bow lien obtained. tit In order to acquire 
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a lien, as specified in 71-3-401, the person performing stteh. 

services shall, within 30 days after the services are fully 

performed, file in the office of the eie~R-and-reeorder-in 

ehe-eoanty-in-whieh-any-of-the-real-es~ate--is--sit~ated--en 

wh*eh--any--erop--is--9rOWftT-ttpon-whieh-a-iien-is-eiaimed7 -a 

seatemen~-ver~r~ed-by-afEi~a¥~t-of-the-p~rson-era~m%ng--sneh 

lieny---his---~ttly--a~~herized--agen~,--er--attorney--havin~ 

~newled9e--or--the--tae~sr--se~ting--tor~h--the---terms---of 

employment,--the--name--ef--~he--empioyer1 -the-t~me-when-the 

serviees-were-eemmefteed-and-when--endedr--~he--wages--ag~eed 

~pen,--~f--any,--and--~f-not-a~reed-ttpon-then-the-reasonable 

•aiue-of-ehe-samer-the-eerms--of--p8yment 7 --if--anyT--and--a 

Seseription-e£-~he-reai-estate-on-whieh-any-erop-is-grown-o~ 

has--been-grown-or-harveste~-on-whieh-a-lien-±s-eiaimed7 -the 

amoun~-paid-himT-if-any,-and-the-amonnt~~emain±ng-ttnpaid-and 

that-said-iaborer-eiaims-a-iien-£or-the--same secretary of 

state a statement of agricultural lien, as provided in 

71-3-125, and the address to which notice shaii must be 

directed as required by 71-3-404. 

fit--Notiee--of--the--iien--also--mtts~--be-£iied-in-ehe 

ofEiee-o£-~he-seeretary-o£-state-e:s-required--by--T±-3-:t-iS..-" 

Section 3. 

"71-3-404. 

Section 71-3-404, MCA, is amended to read: 

Notice to other lienholders. (l) E~ery ~ 

person intending to foreclose a lien ~ecured :111der the 

provisions of this part mttst shall give a written n~tice to 

-4- HB 701 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0701/02 

the owner or the person against whom the lien is claimed and 

all chattel mortgagees, encumbrancers, and all other 

lienholders who appear on record in the office of the eouft~Y 

e!erk-anS-recorder-or secretary of state that in not less 

than lO days from the date of said-i*e" notice he will 

institute proceedings for the foreclosure of his lien~7 --and 

a%± ~ other labor ~~enfto±ders lienholder to whom notice is 

given sha%%--have--~he--r~qh~--te ~ join in sai~ the 

foreclosure proceedings and be is entitled to a pro rata 

share of the proceeds of the foreclosure sale, as 

here~na£ter provided in this part. However, if the notified 

labor ±~enfteiders--fto--ftoe--join--*n-said-proeeedin~s,-they 

sfta~~-not-be lienholder does not join in the proceedings, he 

is not entitled to share pro rata in the proceeds of the 

sale. 

(2) The lien notice required herein must be given by 

reg~stered-or certified mail and directed to the last-known 

address of the owner or the person against whom the lien is 

claimed and to the addresses of the chattel mortgagees, 

encumbrancers, and all other lienholders as their addresses 

appear of record. The return of the foreclosure sale must be 

accompanied by d~e proof of the giving of s~e~ notice as 

required to be given herein in this section." 

Section 4. Section 71-3-703, MCA, is amended to read: 

"71-3-703. Row to obtain lien. tit Any person, 

-5- HB 701 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0701/02 

company, association, or corporation who is entitled to a 

lien under 71-3-701 shall, within 90 days after the seed or 

grain is furnished or the funds, means, or moneys money 

advanced therefor for the seed or grain, file in the office 

of the ee~ftty-e~erk-and-reeorder-of-~ke-eettnty-in-wk±eh-s~eh 

seed--or--~rain--is--to--ee--planted--er-~sed-a-statement-±ft 

writin~-veri£±ed-~ftder-oath-showin4-the-kind-and-qua~~ity-o£ 

the-seed-er-qrain-Eurnishedv-its-va%~e;-er-the-amonnt-ee-~fte 

£~nds-or-money-advaneed-te-pay-there£or,--the--name--o£--the 

perseft--or--persofts--te-whom-f~rftished,-and-a-dese~iption-of 

the-±aftd-and-e£-eaeh-traet-of-%and-upon-whieh-the-same-is-te 

ee-er-~as-been-p%aftted-or-sown-er-ttsed-in-the-~rodttetion--o£ 

a--erop secretary of state a statement of agricultural lien 

as provided in 71-3-125. Unless the person entitled to s~eh 

~ lien s~all-£i%e-stteft files the lien statement within the 

time aforesaid required, he shall-be-deemed is considered to 

have waived the right thereto to a lien. 

ti7--Notice-o£-the-%ien--aiso--mast--be--£iled--in--the 

offiee--ef--the-seereta~y-o£-state-as-required-by-Tl-3-liS•" 

Section 5. Section 71-3-712, MCA, is amended to read: 

•Jl-3-712. Bow lien obtained. t~t Any person, company, 

association, or corporation who is entitled to a lien under 

71-3-711 shall, within 30 days after the insurance is 

issued, file in the office of the eetlnty-cier~-an6-reeoede~ 

or-the-ee~nty-in-wh~eh-the-erop--~o--~"Sttred--~s--±oeated--a 
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statement---~n---writift~--veri£ied--~nder--eath--~iving--th~ 

de~er±~tien-ef-the-land-~pen--which--the--erep--is--~ientedr 

tcgether-with-the-~ind-o£-erep-iftsured~ secretary of state a 

statement of agricultural lien as provided in 71-3-125. 

previ~ed-that-vith-e ! mutual company it may file a lien for 

the largest amount that may become due under its assessment 

power, and in the event that the amount assessed shaii is 

not he as large as the amount of the lien claimed, then the 

amount assessed and due shaii-be is the amount the mutual 

insurance company shall-be is entitled to under this lien. 

Unless the person, company, association, or corporation 

entitled to s~eh a lien ahall--£ile--s~eh files the 

agricultural lien statement within the time a£oresaid 

required, he or it s~aii-be-d~emed is considered to have 

waived the right ~here~e to a lien. 

tZt--Ne~~ee--o£--~he--i±en--ai~e--m~st--be-f~%ed-±ft-the 

orf~ee-eE-the-seeretary-o£-state-as-req~±red--by--Tl-3-liSo" 

Section 6. Section 71-3-802, MCA, is amended to read: 

•71-3-802. How lien obtained. (1} Every ~ person 

intending to avail himself of the benefits of this part m~s~ 

shall file with the eo~ftty-eierk-of-the-eo~nty-i~-whieh-said 

graift--or--other-erops-were-grown office of the secretary of 

state a statement of agricultural lien as provided in 

71-3-125, within 10 days after the last service was rendered 

or labor performed in the threshing of said grain or other 
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crops or the cutting and harvesting and threshing by said 

the combined harvester and thresher, a notice that within 20 

days a lien, as specified in 71-3-801, will be claimed~ a~d 

wi~hin-Z9-daye-eherea£~er-sha%1-£i%e-wi~h-the--eott~ty--e%er~ 

and--reeorde~--o£--the--eo~nty--in-which-said-g~ain-or-other 

ereps-wer@-~rown-a-;~s~-and-tr~e-aeeo~ftt-o£-th@--amo~nt--d~e 

him--or--them--for-sueh-serviees-or-%sbor-a£ter-aiiewin9-a%% 

;use--ered~ts--aftd--offse~s---aft~---eontaining---a---eorreet 

~eser±ption--o£--the-qrain-or-other-erops-to-be-ehar9ed-wi~h 

s~eh-%ien7-the-~riee--a9reed--ttpon--for--stteh--threshiftg--er 

eueting--aftd--harvestingT--the--name-o£-the-persent-firm,-or 

eorporation-Eor-whom-stteh-%abor-and-serv±ees-were-performedr 

and-a-deseription-of-~he-%ands-as-neariy--as--po~s±ble--upon 

wh±ch---sa±d--grain--or--o~her--erops--were--ra±sed,--snd--a 

de~er±pt±on-ef-the-iegal-sttbd±v±s±on-of-iand-~poft-wnieh-said 

grain-is-stored-and,-if-sa±d-grain-is-s~ored-±n-an-elevator, 

the-iocai±~y-of-the--elevator 1 --whieh--statements--of--faets 

sha%%--be--ver±f±ed-by-af£±davit-of-~he-person-ela±m±n9-sueh 

i±en--er--h±s--duly--author±~ea--a9e"t--or--attorney--hav±ng 

~nowiedge-of-the-£ae~s.--Any-error-er-mistake-~~-the-aeeott~~ 

or--d~seripeion--o£--~fte--9ra±ft--or--otfter--ero~~--or-of-~~~ 

property-apoft-wftieh-it-was-rais~d-shaii-not-±n~aitda~e--s~eh 

r±efto 

12) If the grain or other crops ~e cut, har~ested, and 

threshed are being hauled from the machine of como3.ne direct 

-8- HB 701 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0701/02 

to the elevator or to any other purchaser, then the 

threshermen, swather, or owner of the combine desiring to 

claim s~eft ~ lien shall also serve written notices upon the 

elevatorman or other private purchaser that he will claim 

and file a lien upon sa~ft the grain or other crops for his 

services or labor performed in threshing or combining and 

threshing the same grain or crops. 

t3~--Notice--o£--efte--i~ea--a~so--m~st--be-fi%ed-ia-ehe 

e££iee-of-the-seeretary-o£-state-as-reqa~re~--ey--Tl-3-%iS~" 

Section 7. Section 71-3-902, MCA, is amended to read: 

•71-3-902. Bow lien obtained. tit Any person, firm, 

corporation, or partnership who is entitled to a lien under 

this part shall, within 60 days after the last labor or 

service was performed or material furnished in crop dusting 

or spraying grains or crops, file in the office of the 

eo~n~y-eierk-and-~eeerder-o£-the-ee~n~y-in-whieh-~a±d-~ra~ns 

er--creps--were--qrown-a-;~~t-and-trne-aeeottn~-e£-the-amo~nt 

due-ler-sneh-serviees7-iabor,-er-ma~~r~ai-a£ter-a~~owinq-ail 

proper-eredi~s-and-o££se~s-and-eontainin~-a--deseriptie~--or 

the--grain--or-ereps-to-be-eharged-with-s~eh-iien,-th~-priee 

agreed-~~on-tor-sttch-iabor-er-serviee-or-materia±-or,-i£--no 

priee--was--agreed--~pon,--ehe-reasenable-vaine-o~-the-same, 

te~ether-with-the-name-o~-the-person,-£ir~,--or--eorporfttion 

£er--whom--~ueh-~abor-or-serv±ee~-were-~erformed-or-materiai 

r~rnished-a~d-a--de~er~p~~on--o£--the--~ands--a~--nearly--as 
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pessible--npon-wh±eh-said-grains-er-erops-were-raised,-whieh 

s~ateMents-o£-£aet-sha~l-be-ver±£ied--by--a££idavit--o£--the 

person,-£irmy-eorporation,-er-partnership-elaimin~-stteh-l~en 

er--his7--thei~,--er--its--Ottiy-atttheri~ee-a~ent-or-attorney 

hevin9-knowledqe-o£-~he-Eaet8 secretary of state a statement 

of agricultural lien as provided in 71-3-125. 

tit--Nctiee-ef-~he-l~en--also--mn~t--be--£~led--in--the 

o££iee--of--th.e-sec:retn:ry-ef-~t:ate-a~-reqnired-by-Ti--3-ir5-." 

Sec-t-ieR-8.-- -s=t-i-oft- -3&-:t--&ti-1- .--io!eA-,. _..,.. -~ -t=--r-eri:

•ee-r-ie~.--Belinqttent----taxes--------app~ieatien---ey 

eeiinqttent----ero~-~ien-.--tit-No-ewner-ef-~a~d-who-ha~--mere 

than--1--year~s--dei±nqttent--taxes--on-his-iand-skali-~-be 

aliewed-haii-insttranee-ttnder-the-provisions--o£--this--party 

ttnless--his-appiieation-is-aeeompan±ed-by-a-eash-payment-for 

the-amottnt-that-wottld-be-a~e-on-said-theappl±eation--in--the 

event-of-a-maximom-ievy-£or-that-year• 

tit--Any--~rain--~rower--ttnaele--to--seettre--state-hail 

in~ttranee-under-the-prov±sions-o£-this-part--on--aeeonnt--of 

delinqttent--taxes--or-for-other-reasons-may-make-applieation 

to-the-eo~nty-assessor-of-h±s--respeet±ve--eo~nty--and--said 

eottnty--asses~or--is-hereby-a~thorized-to-reeeive-and-aeeept 

stteh-theapplieations-where--±£--the--app~ieant--£drn±shes--a 

snffieient--erep-iien-sttbjeet-only-to-a-seed-Yien~,-provided 

ehae-stteh-Howeverr-the-crop-rien-~baYi-mer-be-aecepted--only 

under--s~eh--r~les--ane-reqdirements-as-may-be-p~ese~ibed-by 
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~he-bcard-ef-ha~i-~nsaraneei-an8-prov~ded-tftat-the-~-board 

may-eanee%-any-haii-~nearanee-eeeep~ed-in-vie%atien-o£--sai~ 

raies---and---re~airementsT---Hpen---reeei~e---of--eaid--~ 

appiieationT-the-eeanty-as~essor-shai%-make--reeerd--thereo£ 

eE---ie---and---shaii--~iie--the--oriqinai--a--statement--eE 

agricai~arai-%ien-as-provided-in-~i-3-ii5-in-the--o££iee--o£ 

the-eierk-and-reeorder-of-said-eoanty-seeretarx-o£-state.-He 

~he--eoanty--aesessor-shaii-alse-eaase-an-assessment-for-the 

proper-amount-to-be-made-on-the-assessment-roils-in-the-same 

manner-provided-for-in-the-ease-o£-oeher-speeial--le¥ies--or 

assessment so 

t3t--No--eenan~-who-has-dei±nq~en~-ha±l-ins~ranee-vh~eh 

was-aee~red-by-a-erep-i~en-oniy--and--not--see~red--by--reai 

estaee--ahaii--be--allowed--anoeher-poliey-in-any-s~eeeeding 

year-une~i-he-paye-h~s-dei~nq~ent--aeee~nt--or--aeeottnee--or 

~neii-he-pays-eash-ier-the-ebrrent-hail-inaaraneeT 

t4t--f£--any--tenant--beeomes--delinq~ent--for-hia-hail 

insbranee--a£ter--having--fa~ied--to--apply--~or--rel~e~--as 

prov~ded--by--the--board-~nder-86-x-%%9,-he-may-appiy-to-the 

board-for-a-redttet±on.--T~--his--reasons--for--reques~in~--a 

reduetion--are--approved--by-the-boardT-the-board-may-redHee 

his-eharge-to-net-less-than--ene-hai£--the--eriqinal--amottnt 

ehartJed • .u 

SectteA-9..--seet'-- --&\r-&--:2-:?v r -MC--A- ,-;.,..-.......----.....,.; ~ 

.uae-i-ii6~--erop-lien----when--ereated------asseesment7 

-11- HB 701 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0701/02 

tit--ln-addition-te-the-l~en-ereated-in-89-i-iiS-on-the-land 

ef-the-±nsuredr-the--ievy--Ee~--stteh--haii--insttranee--shall 

eons~itH~e--eons~±tates-e-iien-en-~he-erops-insured-w±th-the 

exeept±on-~ftat-Che-erop-l~eft-may--net--appiy--to--evners--o! 

ttneneHmbered--iand--er-eo-the-iand-or-eropa-er-tne~e-vho-pay 

eash-for-hail-insttranee~-~he-ap~iieat±ons-o~--tftese--persons 

may--not-~-be-£ii@d-with-~he-eonnty-eierk-and-reeorded-as 

provided-£or-~n-89-i-i9~T-~he-eierk-shaii-£±ie--e--stetement 

of--agriettltbrar--r±en--±n--ehe--off±ee--of-the-seer@tary-ef 

~-~he-e~ep-lien-sha%i-be-ineibded-in--ail--eppliea~ions 

ror--hail-±nsttranee,-with-the-above-exeept±ons,-and-shaii-be 

en£ereed-as-provided-±n-89-i-i38-and--ee-i-i3l--aqainst--arr 

insur@d--exeept--those-owning-nneneumbered-la~d-er-those-who 

ha¥e-paid-ea~h-~or-heil-insttraneeT 

tit--Ali-appi~eants-seettr±ng--haii--insnranee--on--erop 

iiens--as--hereto£ore--pro¥ided-sha%i-be-sttb;eet-to-the-same 

eharges-per-aere-as-provided-herein-to-be-made-on-rando.u 

SectteR-~~--s~et~~-8&-?-?~&r-MeAr-~~-am~~ded-to-~~ad~ 

A88-i-i39o--eorreet±on-of-levies-----reiease--of--lien~ 

tlt--~he--eottnty-treasnrer-in-eaeh-eouney-in-the-atate-shall 

eeiieet-ali-levies-made-bnder-~hts-pare-±n-the--same--maftne~ 

as--other--proper~y--taxee--are-eoileeeed-a"d-shell-~eep-ali 

moneys-eoiieeted-by-him-or-fer-h±m-for-haii-tn~arane~--in--a 

separaee--£bn~--to--be--~nown-as-the-hail-tn~~~a~ee-Eand-ond 

rem~t-the-same-eo-the-staee-trea~u~er-in-tn~~~am~-manner--a~ 
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p~evided--by--~8w--fer-the-remitt8nee-ef-other-moneys-d~e-to 

the-s~ateo-Atl-co~nty-treasHrers-shall-ase-ft~e-dili~enee--in 

makin~--the--eel±@etions-of-the-~evies-provided-hereinT-Also 

the-board-may-f~rnish--assistanee--needed--at--any--time--in 

mak±ng--eolleetions--or--aay-te~e-over-the-eol±eetion-of-any 

levy-at-any-timer-depositin9-any-eel%eetions-there~rom--vith 

7 the--treasHrer--o~--the--eo~nty--where-the-levy-therefor-was 

8 111.adeo 

9 t~t--All-insaranee-leviesT-whether-levied-against--land 

10 or-in-the-form-of-spee*al-assessments-seeared-by-crop-liensT 

ll shall--be--payable-in-fall-and-not-in-semiann~a%-paymen~s-on 

12 or-befere-November-3&-ef-each-yea~-~ft-whieh-s~en-!ev~e~--are 

13 m.adeo 

14 t3t--Whenever--~he--amo~nt--d~e--oft--any-ha±!-±fts~raftee 

15 see~red-ey-a-erop-lie~-±s-paidr-the-eo~fttr--treas~rer--sha%% 

16 prompt!y--e~dorse--oft--the-l±en-en-file-i~-the-oEfiee-ef-the 

17 eoanty-eler~-and-recorder-file--the--appropriate--ftot±ee--o£ 

18 !ien--reiease--w±th--~he-o£t±ee-of-the-seeretarr-o£-state-as 

19 provided-in-~±t!e-~17-ehapter-ao--the--ame~ftt--paid--thereoft 

20 with--the--date--o£--payment-aftd-s~eh-endorsement-shal%-be-a 

21 satisfaet±on-and-re!ease-of-s~eh-l±eno• 

22 NEW SECTION. Section B. Repealer. Sections rl-3-r:Trr 

23 71-3-403, 71-3-803, and 71-3-903, MCA, are repealed. 

24 NEW SECTION. Section 9. Extension of authority. Any 

25 existing authority to make rules on the subject of the 
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provisions of [this act] is extended to the provisions of 

[this act], 

NEW SECTION. Section 10. 

applies to agricultural liens 

1989. 

-End-

Applicability. [This act] 

filed after September 30, 
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