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INTRODUCED J:lJ:["' 00. ~ 
A BILL f"OR AN ACT ENTITLED: "AN ACT PROVIDING FOR A TAX 

ABATEMENT PROGRAM FOR HISTORIC PROPERTIES: AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The purpose of [this 

act) is to provide legislation and guidance for the 

administration of a property tax abatement program for the 

restoration, rehabilitation, expansion, and new construction 

of certified properties located within national register 

historic districts and properties listed in the National 

Register of Historic Places. 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 7}, the following definitions apply: 

(1) NBoard" means the local review board as provided 

in [section 5] • 

(2) 11 Certification 11 means approval by the board or 

state histO["iC preservation office of a property's 

qualification foe the property tax abatement under the terms 

of [this act]. 

(3) ucontributing'' means a building, site, structure, 

or object with historic architectural qualities, historic 

~~ ....... ,, .. ,......,. 
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LC. 1526/01 

association, or archeological value for which a property is 

significant because: 

(a) it was present during a period of significant 

local or state history and possesses historic design or 

architectural integrity reflecting its character at that 

time or is capable of yielding important information about 

the period; or 

(b) it independently meets the criteria for listing in 

the National Register of Historic Places. 

(4) "Rehabilitation" means the process of returning a 

property to a state of utility through repair or alteration 

that makes possible an efficient contemporary use while 

preserving those features of the property that are 

significant to its historical, architectural, and cultural 

values. 

(5) ''Restoration'' means the process of accurately 

recovering the form, details, and setting of a property as 

it appeared when it was originally built or constructed by 

removing later work or replacing missing earlier work. 

NEVI__S_J:;CTION. Section 3. Historic pr-operty tax 

abatement -- levy limitations. (1) A historic property 

undergoing rehabilitation, restoration, expansion, or new 

construction that has its taxable value increased by at 

least 5\, as determined by the department of revenue or its 

agents, and that meets criteria established by the review 

-2- INTRODUCED BILL 
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process described in [section 5 or 6} may receive a tax 

abatement during the construction period, not to exceed 12 

months, and for up to 5 years following completion of the 

construction in accordance with subsections (2) and (3). The 

tax abatement is limited to 100% of the increase in taxable 

value caused by the rehabilitation, restoration, expansion, 

or new construction. 

(2) In order to confer the tax benefits described in 

subsection (1), the governing body of the county or 

incorporated city or town where the improvement occurs shall 

establish by resolution the process for the use of the tax 

abatement provisions described in subsection {1). 

(3) Property that receives a tax benefit under {this 

act) is not entitled to any other exemption or special 

valuation provided by Montana law during the period of the 

abatement. 

( 4) (a} The tax abatement applies only to the number 

of mills levied: 

( i) for high school and elementary school district 

purposes; and 

(ii) by the local governing 

abatement. 

body approving the 

(b) The abatement may not apply to statewide levies. 

NEW SECTION. Section 4. Eligibility. A property that 

meets the design revipw criteria in (section 5] is eligible 
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for the property tax abatement if it is: 

{1) located within the boundaries of a national 

register historic district and contributes to the district, 

as determined by lhe state historic preservation office; 

{2) a newly constructed property within the boundaries 

of a national register historic district thdt meets design 

review criteria as being architecturally compatible with the 

historic district, as determined by the local review board 

or the state historic preservation office; or 

t3) listed individually in the National Register of 

Historic Places. 

NEW _SECTION. Section 5. Responsibilities of 

governing bodies ~~ local review board design 

local 

review 

process. (1) A local governing body that approves the tax 

benefit may designate a local review board to establish an 

application and review process to certify eligible 

properties. The review process must include design review 

criteria based on the secretary of the interior's standards 

for preservation projecls or other standards approved by the 

state historic preservation office. 

{2) The board shall include: 

(a) at least three members with professional expertise 

in history, planning, archeology, architectural history, 

historic archeology, or another historic-preservation 

related discipline; 

-4-
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(b) at least one architect; and 

(C) up to two members of the qeneral public. 

{3) The board shall determine whether a property is 

eligible under [section 4] and is qualified for the tax 

abatement. The board shall approve or deny an application 

for the tax abatement and report its recommendation to the 

local governing body. 

NEW SECTION. Section 6. Responsibilities of the state 

historic preservation office. (l) If the local governing 

body approving the tax abatement does not appoint a board 

under the provisions of [section 5), the state historic 

preservation office shall provide design review assistance 

and certification for qualifying properties. 

(2) The state historic preservation office shall 

evaluate design review standards submitted to it for 

approval by the board. 

NEW SECTION. Section 7. Disqualification and penalty. 

(l) Following certification and during the period of tax 

abatement, a property that is altered in a way that 

adversely affects those elements that qualify it as 

historically contributing must be disqualified from 

receiving the tax abatement. 

(2) If a historic property that has received a tax 

abatement under [this act] is disqualified, the owner is 

liable for back taxes, interesl, and a penalty. These 
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assessments must be extended against the property on the 

next general real property tax roll, to be collected and 

distributed in the same 

real property tax. The back 

manner as the currently assessed 

taxes, interest, and penalty 

must equal the sum of the following: 

{a) the difference in the total real property taxes 

due during the years the tax abatement was in effect and the 

total real property taxes which would have been due had the 

special assessment not been in effect for those years; 

(b) interest on the amount calculated in subsection 

{2)(a) at the rate for delinquent property taxes provided 

for in 15-16-102; plus 

(c) a penalty of 15% on the sum of subsections (2)(a) 

and (2)(b). 

(3) Back taxes, interest, or penalty may not be 

imposed on a property transferred to an ownership that makes 

the property exempt from property taxation or if the 

property is destroyed by fire or an act of God. 

NEW SECTION. Section 8. 

[Sections l through 7] are 

Codification instruction~ 

intended to be codified as an 

integral part of Title 15, chapter 24, and the provisions of 

Title 15, chapter 24, apply to lsections 1 through 7]. 

NEW SECTION. Section 9. Effective date. (This act] is 

effective July 1, 1989. 

-End-

-6-
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APPROVED BY COHH. ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 685 

INTRODUCED BY DAILY 

A BILL FOR AN ACT ENTITLED: '"AN ACT PROVIDING FOR A TAX 

ABATEMENT PROGRAM FOR HISTORIC PROPERTIES: AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The purpose of [this 

act} is to provide legislation and guidance for the 

administration of a property tax abatement program for the 

restoration, rehabilitation, expansion, and new construction 

of certified RESIDENTIAL AND COMMERCIAL properties located 

within national register historic districts and properties 

listed in the National Register of Historic Places. THE 

ABATEMENT DOES NOT APPLY TO THE TAX ON PERSONAL PROPERTY. 

NEW SECTION. Section 2. Definitions. As used in 

{sections 1 through 7], the following definitions apply: 

(1) "Board" means the local review board as provided 

in [section 51. 

(2) "Certification" means approval by the board or 

state historic preservation office of a property's 

qualification far the property tax abatement under the terms 

of (this act] . 

(3) ''Contributing" means a building, site, structure, 
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HB 0685/02 

or object with historic architectural qualities, historic 

association, or archeological Vdlue for which a property is 

significant because: 

(a) it was present during a period of significant 

local or state history and possesses historic design or 

architectural integrity reflecting its character at that 

time or is capable of yielding important information about 

the period; or 

{b) it independently meets the criteria for listing in 

the National Register of Historic Places. 

(4} ''Rehabilitation'' m~ans the process of returning a 

property to a state of utility through repair or alteration 

that makes possible an efficient contemporary use while 

preserving those features of the property that are 

significant to its historical, architectural, and cultural 

values. 

(5) 1'Restoration'' means the process of accurately 

recovering the form, details, and setting of a property as 

it appeared when it was originally built or constructed by 

removing later work or replacing missing earlier work. 

NEW SECTION. Section 3. Bistor ic propecty tax 

abatement levy limitations. (1) A historic property 

undergoing rehabilitation, restoration, expansion, or new 

construction that has--i~s--ta~ab!e--~e±tl@-t~erea~ed-by-~t 

!ea~~-5%7-o~-determined-by-the-depcrtme~t-of-reventle-or--it~ 

-2- HB 685 
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a9ents7 --aftd--ehat meets criteria established by the review 

process described in [section 5 or 6} may receive a tax 

abatement during the construction period, not to exceed 12 

months, and for up to 5 years following completion of the 

construction in accordance with subsections (2) and (3). The 

tax abatement is limited to 100\ of the increase in taxable 

value caused by the rehabilitation, restoration, expansion, 

or new construction. 

(2) In order to confer the tax benefits described in 

subsection (1), the governing body of the county or 

incorporated city or town where the improvement occurs shall 

establish by resolution the process for the use of the tax 

abatement provisions described in subsection (1). 

{3) Property that receives a tax benefit under [this 

act] is not entitled to any other exemption or special 

valuation provided by Montana law during the period of the 

abatement. 

( 4) {a) The tax abatement applies only to the number 

of mills levied: 

(i) for high school and elementary school district 

purposes; and 

( ii l by 

abatement. 

the local governing body approving the 

(b) The abatement may not apply to statewide levies. 

N~W SECTION. Section 4. Eligibility. A property thcit 

-3- HB 685 
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meets the design review criteria in (section 5] is eligible 

for the property tax abatement if it is: 

( 1) located within the boundaries of a national 

register historic district and contributes to the district, 

as determined by the state historic preservation office; 

(2) a newly constructe~ property within the boundaries 

of a national register historic district that meets design 

review criteria as being architecturally compatible with the 

historic district, as determined by the local review board 

or the state historic preservation office; or 

(3) listed individually in the National Register of 

Historic Places. 

NEW SECTION. Section 5. Responsibilities of local 

governing bodies local review board -- design review 

process. {l) A local governing body that approves the tax 

benefit may designate a local review board to establish an 

application and review process to certify eligible 

properties. The review process must include design review 

criteria based on the secretary of the interior's standards 

for prPsPrvation projects or other standdrds approved by the 

state historic preservation office. 

(2) The board shall include: 

(a) at least three members with professional expertise 

in history, planning, archeology, architectural history, 

historic archeology, or another historic 

-4- HB 685 
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preservation-related discipline; 

(b} at least one architect; and 

(c} up to two members of the general public. 

(3) The board shall determine whether a property is 

eligible under [section 4) and is qualified for the tax 

abatement. The board shall approve or deny an application 

for the tax abatement and report its recommendation to the 

local governing body. 

NEW SECTION. Section 6. Responsibilities of the state 

historic preservation office. (1) If the local g0verning 

body approving the tax abatement does not appoint a board 

under the provisions of [section 5], the state historic 

preservation office shall provide design review assistance 

and certification for qualifying properties. 

(2) The state historic preservation office shall 

evaluate design review standards submitted to it 

approval by the board. 

for 

NEW SECTION. Section 7. Disqualification and penalty. 

(l) Following certification and during the period of tax 

abatement, a property that is altered in a way that 

adversely affects those elements that qualify it as 

historically contributing 

receiving the tax abatement. 

must be disqualified from 

(2) If a historic property that has received a tax 

abatement under [this act] is disqualified, the owner is 

-5- HB 685 
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liable for back taxes, interest, and a penalty. These 

assessments must be extended against the property on the 

next general real property tax roll, to be collected and 

distributed in the same manner as the currently a~sessed 

real property tax. The back taxes, interest, and penalty 

must equal the sum of the following: 

(a) the difference in the total real property taxes 

due during the years the tax abatement was in effect and the 

total real propercy taxes which would have been due had the 

special assessmer1t not been in effect for tnose years; 

(b) interest on the amount calculaced in sub~ection 

(2)(a) at the rate for delinquent property taxes prJvided 

for in 15-16-102; plus 

(c) a penalty of 15% on the sum of subsections (2)(a) 

and ( 2) (b) • 

(3} Back taxes, interest, or penalty may not be 

imposed on a property transferred to an ownership that makes 

the property exempt from property taxation or if the 

property is destroyed by fire or an act of God. 

NEW SECTION. Section 8. Codification instruction .. 

[Sections l through 7] are intended to be codified as an 

integral part of Title 15, chapter 24, and the provisions of 

Title 15, chapter 24, apply to [sections l through 7]. 

NEW SECTION. Section 9. Effective date. [This act] is 

effective July 1, 1989. 

-6- HB 685 
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l NEW SECTION. SECTION 10. APPLICABILITY. [THIS ACT) 

2 APPLIES TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 1989. 

-End-

-7- HB 685 
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!lOUSE BILL NO. 685 

INTRODUCED BY DAILY 

A BILL F'OR AN ACT ENTITLED: "AN ACT PROVIDING FOR A TAX 

ABATEMENT PROGRAM FOR HISTORIC PROPERTIES; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY TilE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The purpose of [this 

act) is to provide legislation and guidance for the 

administration of a property tax abatement program for the 

restoration, rehabilitation, expansion, and new construction 

of certified RESIDENTIAL AND COMMERCIAL properties located 

within national register historic districts and properties 

listed in the National Register of Historic Places. THE 

ABATEMENT DOES NOT APPLY TO THE TAX ON PERSONAL PROPERTY. 

NEW SECTION. Section2. Definitions. As used in 

[sections l through 7], the following definitions apply: 

{ l) "Board" means the local review board as provided 

in [section 5}. 

( 2) "Cer t if icat ion" means approval by the board or 

state historic preservation office of a property's 

qualification for the property tax abatement under the terms 

of [this act]. 

(3) "Contributing'' means a building, site, structure, 
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or object with historic architectural qualities, historic 

association, or archeological value for which a property is 

significant because: 

(a) it was present during a period of significant 

local or state history and possesses historic design or 

architectural integrity reflecting its character at that 

time or is capable of yielding important information about 

the period: or 

(b) it independently meets the criteria for listing in 

the National Register of Historic Places. 

(4} ''RehabilitationM means the process of returning a 

property to a state of utility through repair or alteration 

that makes possible an efficient contemporary use while 

preserving those features of the property that are 

significant to its historical, architectural, and cultural 

values. 

(5} ''Restoration'' means the process of accurately 

recovering the form, details, and setting of a property as 

it appeared when it was originally built or constructed by 

removing later work ar replacing missing earlier work. 

NEW SECT !ON. Section J. Historic ------ --·· property tax 

abatement levy limitations. (1) A historic property 

undergoing rehabilitation, restoration, expansion, or new 

construction that hes--it~--taxab+e--v~±tt~-tncrea~ed-by-at 

l~ast-St;-es-~etermined-by-the-rlepertment-of-re~e~rt~-or--its 

-2- HB 685 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

HB 0685/02 

a~~~tsr--and--thftt meet~ criteria established by the review 

pcocess described in l~ection 5 or 6] may receive a tax 

abatement during the construction period, not to exceed 12 

mbnths, and for up to 5 years following completion of the 

construction in accordance with subsections {2) and (3). The 

tax abatement is limited to 100% of the increase in taxable 

value caused by the rehabilitation, restoration, expansion, 

or new construction. 

(2) In order to confer the tax benefits described in 

subsection {1), the governing body of the county or 

incorporated city or town where the improvement occurs shall 

establish by resolution the process for the use of the tax 

abatement provisions described in subsection (1). 

(3) Property that receives a tax benefit under (this 

act] is not entitled to any other exemption or special 

valuation provided by Montana law during the period of the 

abatement. 

( 4) (a) The tax abatement applies only to the number 

of mills levied: 

(i} for high school and elementary school district 

purposes; and 

( i i l by 

abatement. 

the local governing body approving the 

tb) The abatement may not cipply to statewide levies. 

N~W SECT!OI'l. Section 4. I':Liqibility. A property that 
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meets the design review criteria in {section ~I is eligible 

for the property tax abatement if it is: 

( l) located within the boundaries of a nation41 

register historic district and contributes to the district, 

as determined by the state historic preservation office; 

(2) a newly constructed property within the boundaries 

of a national register historic district that meets design 

review criteria as being architecturally compatible with the 

historic district, as determined by the local review board 

or the state historic preservation office; or 

( 3) listed individually in the NationaL Register of 

Historic Places. 

NEW SECTION. Section 5. Responsibilities of local 

governing bodies local review boa-rd -- design review 

process. (l) A local governing body that approves the tax 

benefit may designate a local review buard to establish an 

application and review process to certify eligible 

properties. The review process must include design review 

criteria based on the secretary of the lnterior's standards 

for preservation projects or other stdndctrds approved by t·he 

state historic preservation office. 

(2) The board shall include: 

(a) at least three members with professional expe-rtise 

in history, plannin~, archeology, architectural history, 

historic archeology, or anol.her historic 

~4~ liB 685 
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preservation-related discipli11e; 

(b) at least on~ arct1itect; and 

(c) up to two mem~ers of the general public. 

(3) The board shall d~termine whether a property is 

eligible under (section 4) and is qualified for the tax 

abatement. The board shall approve or deny an application 

for the tax abatement and report its recommendation to the 

local governing body. 

NEW SECTION. Section 6. Responsibilities of the state 

historic preservation office. (1) If the local g~verning 

body approving the tax abatement does not appoint a board 

under the provisions of (section 5], the state historic 

preservation office shall provide design review assistance 

and certification for qualifying properties. 

(2) The state historic preservation office shall 

evaluate design review standards submitted to it 

approval by the board. 

for 

NEW SECTION. Section 7. Disqualification and penalty. 

(1) Following certification and during the period of tax 

abatement, a property that is altered in a way that 

adversely affects those elements that qualify it as 

historically contributing must 

receiving the tax abatement. 

be disqualified from 

(2) If a historic property that has received a tax 

abatement under {this act} is disqualified, the owner is 
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• 

liable for back taxes, interest, and a pendlty. These 

assessments must be extended against the pruperty on the 

next general real property tax rul!, tu lh::! I..:'Ullected .a.nd 

distributed in the same manner d~ the currently assessed 

real property tax. 1'he back taxe~, Interest, and penalty 

must equal the sum of the following: 

(" I the diEEerence in the total real property taxes 

due during the years the tax abdtement was in effect and the 

total real property taxes which would have been due had the 

special assessment not been in effect for those years; 

(b) 1nterest on the amount calculated 111 subsection 

(2){a) at the rate for delinquent property taxes provlded 

for in 15-16-102; plus 

(c) a penalty of 15% on the sum of subsection~ (2)(a) 

and (2)(b). 

(3) Back taxes, interest, or penalty may not be 

imposed on a property transferred to an ownership thdt makes 

the property exempt from property taxation or if the 

property is destroyed by fire or an act of God. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 1 through 7] are 1ntended to be codified as an 

integral part of Title 15, chapter 24, and the provisions of 

Title 15, chapter 24, apply to {sections 1 through 71. 

NEW SECTION. Section 9. Effective date. [This act] is 

effective July l, 1989. 

-6- HB 685 
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1 NEW SECTION. SECTION 10. APPLICABILITY. [THIS ACT] 

2 APPLIES TO TAXABLE YEARS B£GJNNING AFTER DECEfoiBER 31, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB685. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act providing for a tax abatement program for historic properties; and providing an effective date. 

ASSUMPTIONS: 

1. The abatement proposed by this Act does not effect the statewide 6 mill levy for universities or the 45 mill 
levy for the Foundation Program. 

') 
Lo Duties of the State Historic Preservation office outlined in Section 6 of the Act can be carried out under 

current level funding. 

FISCAL IMPACT: None 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

An estimate of the revenue impact on local governments is not available. For most areas the impact on future 
revenues would probably not be substantial. There could be larger impacts in historical districts that include 
either commercial property or numerous vacant lots. There are approximately 7500 individual or contributing 
properties that would meet the specifications of this proposal. 
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HOUSE BILL NO. 685 

INTRODUCED BY DAILY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A TAX 

ABATEMENT PROGRAM FOR HISTORIC PROPERTIES; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The purpose of [this 

act] is to provide legislation and guidance for the 

administration of a property tax abatement program for the 

restoration, rehabilitation, expansion, and new construction 

of certified RESIDENTIAL AND COMMERCIAL properties located 

within national register historic districts and properties 

listed in the National Register of Historic Places. THE 

ABATEMENT DOES NOT APPLY TO THE TAX ON PERSONAL PROPERTY. 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 7], the following definitions apply: 

(1) "Board" means the local review board as provided 

in [section 5]. 

(2) "Certification" means approval by the board or 

state historic preservation office of a property's 

qualification for the property tax abatement under the terms 

of [this act]. 

(3) "Contributing" means a building, site, structure, 
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HB 0685/02 

or object with historic architectural qualities, historic 

association, or archeological value for which a property is 

significant because: 

(a) it was present during a period of significant 

local or state history and possesses histo~ic design or 

architectural integrity reflecting its character at that 

time or is capable of yielding important information about 

the period; or 

(b) it independently meets the criteria for listing in 

the National Register of Historic Places. 

(4) "Rehabilitation'' means the process of returning a 

property to a state of utility through repair or alt~ration 

that makes possible an efficient contemporary use while 

preserving those features of the property that are 

significant to its historical, architectural, and cultural 

values. 

(5) "Restoration'' means the process of accurately 

recovering the form, details, and setting of a property as 

it appeared when it was originally built or constructed by 

removinq later work or replacing missing earlier work. 

NEW SECTION. Section 3. Historic property tax 

abatement levy limitations. (l) A historic property 

undergoing rehabilitation, restoration, expansion, or new 

construction that ha~--it~--taxabie--~alHe-inerea~ed-by-at 

iee~t-5%,-a~-determ±ned-by-the-department-oE-reveft~e-o~--±t~ 
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aqen~s,--snd--efta~ meets criteria established by the review 

process aescribed 1n lSect~on ~ or bJ may rece1ve a tax 

abatement during tne construction period, not to exceed 12 

montns, and for up co ~ years to~lOWlnq compietlO~ ~f ~h~ 

construct1on 1n accordance w1tn suosect1ons (2) and (3). The 

tax aoatement is limited to 100% ot cne 1ncrease in taxable 

va1ue caused oy the renaoil1tat1on, restoration, expansion~ 

or new construction. 

(2) ln order ~o confer tne tax benefits described 1n 

subsection ll), t.tle govern1ng OOdy ot tne county or 

incorporated city or town where the Improvement occurs shall 

esta~lish by resolution the process tor the use ot tn~ L~A 

aoatement provisions described 1n suosect1on ll). 

tJ) Property tnat rece1ves a tax oenef1t unaer Lthis 

actl lS not ent1tled to any otner exemption or speciai 

va!uac1on provided by Montana law dur1ng tne per1ou o~ cne 

abatemen ~. 

( 4) 1a1 ·rhe 

of m.i1Ls levied; 

tax aoacemenc appi1es on1y to tne numoer 

(1) for high scnool ana e!emencary scnoo1 a1strtcL 

purposes; and 

( ii l by the local governing ooay approv1r.g the 

aoatement. 

{bJ Tne abatement may not app1y to statewide levies. 

NEW SECTIO_!l_:_ Section 4. Eligibility. A property thnt 
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HB 0685/02 

meets the aestgn rev1ew cr1ter1a 1n (section 5j tS eligible 

for tne orooertv tax abatement if it is: 

11) located within the boundaries of a national 

register historic district and contributes tc the district, 

as determined by the state historic preservation oEEice; 

(2) a newly constructed propertv within the boundaries 

ot a national reg1ster historic distrlct that meets design 

review criter1a as being architecturally compatible with the 

historic distr1ct, as determined by the local review board 

or the state h1stor1c preservation off~ce; or 

(3) listed 1ndividually 1n th~ Natio~d~ ·:eglster at 

Histor~c Places. 

NEW SECTION. Section 5. Responsibilities ~f local 

governing bodies local review ooard -- destgn review 

process. {li A local governing body tnat approves the tax 

benefit may des1qnate a local rev1ew board to establish an 

application ana rev1ew process to certify eligible 

properties. 'l'ne review process must include desi.gn review 

criter1a basea on the secretarY of the interior·~ standards 

for preservation projects or other slandards approved by the 

state historic preservation office. 

(2) The board shal~ include: 

(a) at least three members with professional expertise 

in history, 

historic 

planning, archeology, 

archeology·, or 

-4-
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:iB 0685/02 

preservation-related discipl1ne; 

(b) at least one architect; ana 

(c) up to two members of the gene£al public. 

(3) The board shall determ1ne wnether a 9ropertv 1s 

el~qible under lsection 41 and is aualified for the tax 

abatement. The board shall aoorove or denv an aoolicdtion 

for the tax abatement and reoort 1ts recommendation to the 

lccal g~vern1na oody. 

,;E;; SECTION. Section 6. Responsibilities of the state 

h1Gt0ric preservation otfice. ( 1) If. thE:; ~Ocd.i <.loverninQ 

body approving the tax aoatement does not aoooint a board 

~~der :he prov1s1ons of [section 51. the state historic 

preservation off1ce snall provide desiqn review assistance 

arcd certificatton tor qualttytng properttes. 

(2) The state historic preservation office shall 

evaluate des1gn rev1ew standaras submltted to it for 

ap~L~val by tne board. 

NEti SECTION. SectiOn I. Disqualification and oenaltv. 

(l~ ?ollowina certification and durino the ~eriod of tax 

ab3tement. a property that 

a::h-•ersely affects those 

historically contribut1nq 

receiving the tax abatement. 

is altered in a way 

elements 

rnus t be 

that qualify 

disaualified 

that 

it as 

from 

(2) If a htstor1c prooerty that has received a tax 

abatement under lthis actl is disqualified. the owner is 
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liable for back taxes. interest, and a oenaltv. These 

a~sessments must be extended aaainst the orooerty on the 

~ext aeneral real orooertv tax roll, to be collected and 

distributed in the same manner as the ~urrentlv assessed 

real propertv tax. The back taxes. interest. and oenaltv 

must eaual the sum of the followina: 

la' the difference in the total real oropertv taxes 

~ue durina the vears the tax abatement was in effect and thP 

total real property taxes which would have been due had the 

soec1al assessment .. vt been in o::fft:!.:::-l [or lhose v~drs; 

\o) interest on the amount calculated 1n suOsection 

(2)(a) at the rate for delinquent propertv taxes orvvided 

for 1n 15-16-102; plus 

ana 

{C) a oenaltv of 15% on the sum of subsections 

(2 )(b). 

(31 Back taxes. interest. or oenaltv mav 

12\la\ 

not hP 

imoosed on a oroperty transferred to an ownershio that make~ 

~ne property exempt [rom property tdxation or if the 

~roperty 1s de~troyed oy f1re or an act ot God. 

NCW SECTION. Section 8. Codification instruction. 

{Sections 1 through 71 are intended to be codified as an 

1nteqral part of Title 15. chaoter 24. and the provisions of 

Title 15. chaoter 24. aoplv to [sections 1 throuah 71. 

NEW SECTION. Section 9. Effective date. !This act] is 

effective Julv 1. 1989. 
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NEW SECTION. SECTION 10. APPLICABILITY. [THIS ACT] 

APPLIES_ TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 

-End-

-I 

1989. 
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