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UNDERLYING THE LOAN PROGRAM; TO 

ESTABLISH GOALS AND SPECIFIC CRITERIA FOR SEED CAPITAL 

PROJECT LOANS AND RESEARCH AND DEVELOPMENT PROJECT LOANS; TO 

ESTABLISH THE REQUIREMENTS AND PAYBACK PROVISIONS FOR 

PROJECT LOAN AGREEMENTS; TO ESTAB!,ISH THE SCIENCE AND 

TECHNOLOGY DEVELOPMENT ACCOUNT; TO REESTABLISH A BOARD OF 

SCIENCE AND TECHNOLOGY DEVELOPMENT; TO PROVIDE RULEMAKING 

AUTHORITY FOR THE MONTANA BOARD OF SCIENCE AND TECHNOLOGY 

DEVELOPMENT; AMENDING SECTIONS 2-18-103, 17-6-308, 17-7-502, 

90-3-102, 90-3-203, 90-3-301, AND 90-3-304, MCA; REPEALING 

SECTIONS 2-15-1810, 90-3-103, 90-3-302, AND 90-3-401 THROUGH 

90-3-420, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section 31 requires the Montana board of science and 

~na l-lati•e Councd 
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1 technology development to adopt rules to implement the 

2 Montana Science and Technology Financing Act created by this 

3 bill. 

4 It is the intent of the legislature that the board 

5 adopt rules: 
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(l) governing the conduct of board business; 

(2) establishing application procedures that, at a 

minimum, require the submittal of an executive summary for a 

science and technology development project loan, a business 

plan for a seed capital project loan, a research and 

development project proposal for a research and development 

project loan, and other documents necessary to meet the 

criteria established in chapter 3 of Title 90; 

(3} establishing the procedures to be followed by the 

board in its review process prior to making a science and 

technology development project loan; and 

(4) establishing postdisbursement activities that 

describe the ongoing involvement or follow-along management 

of the board that may be required in a science and 

technology development project loan agreement. 

The rules should be promulgated so as to promote the 

purposes and goals stated in the act. These include: 

{l) strengthening and diversifying the state's economy 

by facilitating a public sector·private sector partnership 

to encourage scientific and techilOlogical development within 

-2- INTRODUCED BILL 
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the state in order to keep pace with a changing economic 

structure and to create new jobs and expand business 

opportunities; 

( 2) using the in-state investment fund for the 

purposes adopted by the voters of Montana in 1962 in 

Initiative Measure No. 95, by providing financial programs 

for new and expanding businesses to encourage the creation 

of jobs and expansion of the tax base; 

(3} assisting in the acceleration of development of 

technology in the state through the making of technology 

investments that have significant potential for 

commercialization in Montana; 

(4) working to forge a partnership among the private 

sector, the university community, and government; 

(5) creating a funding source for the board to use in 

making seed capital development project loans; 

(6) creating a mechanism for the board to use in 

making seed capital project loans; and 

(7) creating a mechanism for the board to use in 

making research and development project loans. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW_g;C_TION. Section 1. Short tille. This chapter may 

be cited as the 
11
Montana Science and Technology Financing 

Act''. 
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NEW SECTION. Section 2. Findings and purpose. (1) The 

legislature finds and declares that: 

(a) it lS the policy of the state of Montana to 

promote the health, safety, and general welfare of all the 

people of the state; 

(b) this policy will be furthered through 

strengthening and diversifying the state's economy by 

facilitating a public sector-private sector partnership to 

encourage scientific and technological development within 

the state in order to keep pace with a changing economic 

structure and to create new jobs and expand business 

opportunities; 

{c) this strengtheninq and diversification will be 

fostered by assisting in the acceleration of development of 

technology in the state through participation with the 

private sector in the financing of science and technology 

development projects that have significant potential for 

commercialization in Montana: 

{d) the in-state investment fund created through 

adoption of Initiative Measure No. 95 by the voters of 

Montana in 1982 is the appropriate source for providing 

financing programs for the development of new and expanding 

businesses in Montana: 

(e) the Science and Technology Development Board Seed 

Capital Bond Act contained provisions that were found to be 

-4-



1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

u 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0815/01 

unconstitutional by the Montana supreme court, and the 51st 

legislature of the state of Montana must remedy those 

defects through legislationi and 

(f) the Montana science and technology development 

board has demonstrated success in forging a partnership 

among the private sector, the university community, and 

government, and this suCcess should be continued through an 

ongoing legislative commitment to the board's programs. 

(2) The purposes of this chapter are to provide: 

(a) a funding source for the board to make seed 

capital project loans; 

{b) a mechanism for the board to use in making seed 

capital project loans; and 

(c) a mechanism for the board to use in making 

research and development project loans, the funding source 

of which will be provided by separate legislation. 

NEW SE~TION. Section 3. Rulemaking authority. The 

board shall adopt rules necessary to 

provisions of this chapter, including but 

rules: 

implement 

not limited 

{l) governing the conduct of board business; 

(2) establishing application procedures that, 

minimum, require the submittal of: 

the 

to 

at a 

(a) an executive summary for a science and technology 

development project loan: 
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(b) a business plan for a seed capital project loan: 

(c) a research and development project proposal for a 

research and development project loan: and 

(d) other documents necessary to meet the criteria 

established in this chapter; 

{3) establishing the procedures to be followed by the 

board in its review process prior to making a science and 

technology development project loan; and 

( 4) establishing postdisbursement activities that 

describe 

of the 

the ongoing involvement or follow-along management 

board that may be required in a science and 

technology development project loan agreement. 

NEW SECTION. Section 4. Science and technology 

development project -- priorities. {l) The board shall make 

a loan for a science and technology development project if 

it determines that the project has potential to stimulate 

economic development in this state and meets the loan 

criteria established in this chapter. 

(2) The board shall give priority to project proposals 

that it determines incorporate innovative 

involve, but are not limited to, one 

following target technologies: 

{a) mineral technology; 

{b) agricultural technology; 

(c) forestry technoloqy; 

-6-
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jd) energy technology; 

(e) mat~rials sciences; 

(f) informdtion sciences; 

(g) biotechnology; 

LC 0815/01 

(h) microelectronics and computer sciences; or 

(i} hazardous waste treatment and disposal. 

NEW SECTION. Section 5. General criteria under lying 

science and technology development project loan program. The 

board may make a science and technology development project 

loan only upon a favorable determination that the proposed 

project: 

(l) is consistent with the findings and purposes of 

this chapter because it incorporates innovative technologyi 

(2) has prospects for collaboration between the public 

and private sectors of the state's economy; 

(3) has prospecls for achieving commercial success and 

for creating new jobs in the state; 

( 4} has potential for conuuercial success related to 

the specifi~ product or business development methodology 

proposed; 

(5) can provid~ matching funds to the project as 

required under g·o-3-301; and 

(6} has a management structure that allows ongoing 

postdisbursemcnt involvement by the board. 

NEW SECT ION. Section 6. Seed ----- capital p["oject 
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goals. (1) The board may make a seed capital project loan in 

a company upon a determination by the board that the project 

meets the loan criteria established in [sections 5 and 7) 

and that the project meets the goals established in 

subsection ( 2) and involves the development and 

commercialization of innovative products or processes .. 

(2) The goals in making a seed capital project loan 

are: 

(a} to assist the development of innovative technology 

in the state by providing a source of capital to the 

technology-based entrepreneurial sector in the state's 

economy; 

(b) to provide financing and follow-along management 

support for entrepreneurial companies in the state that are 

attempting to develop products or processes based 

innovative technologies; and 

on 

(c) to provide a liaison between entrepreneurial 

companies in the state and other investors in an effort to 

enhance the pool of capital available to technology-based 

companies in the state. 

NEW SECTION. Section 7. Specific criteria for seed 

capital project loans. The board may make a seed capital 

project loan only if it determines that the proposed project 

complies with the criteria and goals set forth in [sections 

5 and 6] and the board further deterrnirt~s that: 
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(1) the project develops or employs innovative 

technology to produce a product or process that promises a 

significant competitive advantage: 

(2) the project provides an opportunity to preserve 

the principal of the loan amount and earn a monetary return; 

{3) the project has potential to realize substantial 

growth in sales and a sales revenue level that provides the 

capacity to meet the board's payback requirements: 

{4) the company is located or preparing to locate 

within the state; 

(5) the project demonstrates a capacity to diversify 

or add value to the state's basic industries; 

(6) the company's management team possesses sufficient 

business experience to enable the company to reach its 

commercial potential; 

( 7) the company has a strong potential for creating 

and retaining jobs and stimulating tax revenue growth in the 

state; 

(8) the company 1 s product or process is targeted for a 

sizeable commercial market; 

(9) the company's product or process is of sufficient 

quality to significantly impact the target market; and 

(10) the company's business plan is sufficiently 

designed to complete financing, marketing, and production 

o~jectives to accomplish the proposPd commercialization. 
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NEW SECTION. Section 8. Resea<ch and development 

project -- goals. (l) The board may make a research and 

development project loan upon a determination by the board 

that the proposed project meets the loan criteria 

established in (sections 5 and 9] and that the project meets 

one of the goals established in subsection (2). 

(2) The goals of the research and development project 

loan program are: 

(a) to significantly upgrade existing research 

capabilities within the state's research and development 

institutions and organizations; 

(b) to provide financial support to individual 

research projects that have significant potential to: 

(i) advance technology development in the state; or 

{ii) be readily commercialized upon completion of the 

research phase; or 

(c) to facilitate the process of transferring research 

from the laboratory to the commercial marketplace. 

(3) These goals may be accomplish~d by: 

(a) supporting the advanced technology centers of 

excellence program that will institutionalize cooperative 

arrangements between the public sector and the private 

sector and significantly build on existing research and 

development capabilities; 

(b) providing financial support for indiv1dual 

-10-
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research and development projects that are at a preprototype 

or early stage but that hold significant potential foe 

future commercial success; 

(c) providing financ1al support for the development of 

advanced resedrch capabilities within the state's university 

system through the acquisition of facilities, equipment, or 

personneli 

(d) facilitating the flow of information 

technology~based entrepreneurial businesses in the state 

to 

to 

assist those businesses in reaching their full commercial 

potential; or 

(e) improving the information and resources available 

to entrepreneurs in the state who are involved in 

commercialization of innovative products and processes. 

NEW SECTION. Section 9. Specific criteria for 

resea~ch and development project loans. The board may make a 

research and development project loan upon its determination 

that the proposed project complies with the criteria and 

goals set forth in [sections 5 and 8] and if the board 

determ1nes that: 

(1) the project has the potential to diversify or add 

value to a basic industry of the state's economy; 

{2) the project demonstrates a clear path to 

commercial development of the research results within the 

state; 
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(3) the project involves university system research 

participation whenever practical; 

(4) the project employs or otherwise takes advantage 

of existing research and development strengths within the 

state's university and private ~esearch establishments; 

(5) the project involves ~ realistic and achievable 

research project design; 

(6) the p~oject develops or employs an innovative 

technology; 

( 7.) the project activity is located within the state; 

and 

(8) the project's research team possesses sufficient 

expertise in the appropriate technology area to complete the 

research objectives of the project. 

NEW SECTION. Section 10. Science and technology 

development project loans-- board action. (l) If the board 

determines that a science and technology development project 

meets the criteria established in this chapter and has 

complied with the applicable procedures and review processes 

established by the board, the board may enter into a science 

and technology development project loan agreement with the 

loan recipient and authorize the disbursemenl of funds to 

the loan recipient. 

(2) All decisions of the board are final and not 

subject to the contested casP provisions of Title 2, chapter 

-12-
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4. 

NEW SECTION. Section 11. Science 

development project loan agreement. (1) 

and 

The 

technology 

board shall 

enter into a science and technology development project loan 

agreement with a loan recipient whose product or process 

will be developed and commercialized as a result of a 

science and technology development project loan. 

(2} The loan agreement, at a minimum, must contain the 

following provisions: 

{a) the project budget; 

(b) the financing, marketing, and production 

milestones for the project that describe project tasks to be 

achieved in each phase of the project at designated times; 

(c) the reporting requirements, including but not 

limited to: 

(i) quarterly financial statements; 

(ii) quarterly commercialization progress reports; 

(iii) annual reportsi and 

{iv) reports on any significant project transactions; 

(d) the disbursement schedule for the loan; 

(e) the payback to the board; 

(f) the causes for loan revocation, suspension, or 

termination; and 

(g) the intellectual property provisions. 

NEW SECTION. Section 12. Seed capital project loan 
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agreement -- specific requirements -- payback. (1) In 

addition to the loan agreement provisions required in 

[section ll], a seed capital project loan must be structured 

as contracted debt that includes but is not limited to the 

following terms: 

{a) an interest rate set at the level that provides a 

return to the board, from paybacks by all of its portfolio 

companies, in an amount at least equal to the principal 

amount of the loans and thdc provides for a market rate of 

return when considering the overall benefit to the state 

derived from the projects; 

{b) a provision in the note that may defer debt 

service until maturity of the note, the term of which may 

not exceed 8 years; 

(c) a loan amount that may not exceed $350,000 in any 

one round of financing. Successive rounds of financing in 

which the board participates for any one company may not 

occur within a 9-month period. The total amount that may be 

loaned to any one company may not exceed $750,000. 

(d) a provision that the note becomes due in full upon 

dissolution or liquidation of the company. 

(2) (a} In addition to the provisions in [section 11) 

and subsection {1}, a seed capital project loan agreement 

may provide for any of the following: 

(i) a convertible debenture; 

-14-



1 

2 

3 

5 

6 

7 

B 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0815/01 

(ii) a warrant held by the board; or 

(iii) a warrant held by a third party for the benefit 

of the board. 

(b) However, the board itself may not convert the 

convertible debenture, exercise the warrant, or hold stock 

acquired upon any conversion or exercise. 

NEW SECTION. Section 13. Research and development 

project loan agreement specific requirements -- payback. 

In addition to the loan agreement provisions described in 

[section 11], a research and development project loan 

agreement must be structured as contracted debt with the 

following terms: 

{1) The agreement must include provisions calling for 

a payback of two times the original loan amount paid as a 

percentage of the income stream derived from the sale or 

other commercialization of products or processes developed 

with the board's financinq. This percentage rate may not 

exceed 5\. 

(2) The payback on a research and development project 

loan for a technology transfer and assistance project may be 

made pursuant to subsection (1) or may be realized in terms 

of indirect benefits related to the goals and criteria of 

the program. No more than 10% of the board's annual 

allocation of research and development funds may be used for 

technology transfer and assistance projects. 
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NEW SECTION. Section 14. Deposit of payback seed 

capital and research and development project loans. {1) The 

payback of principal and earnings on a seed capital project 

loan executed under this chapter must be administered 

pursuant to section 17-6-306. 

a (2) The payback of principal and earnings on 

research and development project loan must be deposited to 

the state special revenue fund to the credit of the science 

and technology development account created in [section 15]. 

(3) All paybacks of principal and earnings to the 

board from any agreements executed by the board between July 

1, 1985, and March 31, 1989, must be deposited to the state 

special revenue fund to the credit of the science and 

technology development account created in [section 15) for 

use by the board. The paybacks include all those received 

after January l, 1989. 

NEW SECTION. Section 15. Science and technology 
---~----

development account~ (1) There is a science and technology 

development account within the state special revenue fund 

established in 17-2-102. 

(2) There must be paid into the science and technology 

development account: 

(a} the payback of principal and earnings on a 

research and development project loan executed under this 

chapter; and 

-16-
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(b) all payback of principal and earnings to the board 

from any agreements executed by the board between July 1, 

1985, and March 31, 1989. 

NEW SE~T ION. Section 16. Montana board of science and 

technology development allocation composition 

quasi-judicial powers. (l) There is a Montana board of 

science and technology development. The board is allocated 

to the department of commerce. The department shall select, 

prescribe the duties for, and supervise staff to administer 

board activities. 

{2) The board consists of nine members appointed by 

the governor as prescribed in 2-15-124. 

(3} In making appointments to the board, the governor 

shall consider people with extensive interest and experience 

in science and technology and the application of such 

interest and experience to economic development in Montana. 

(4) The membership of the board must include: 

(a) at least two members with knowledge of early stage 

financing of private businesses; 

(b) at least one member with expertise in applied 

technology development; and 

(c) at least five members from the private sector. 

(5) The board is designated a quasi-judicial board for 

purposes of 2-15-124. 

Section 17. Section 90-3-102, MCI\, is amend~d to read: 

-17-
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•go-3-102. Definitions. As used in this chapter the 

following definitions apply: 

{1) "Act" means the Montana science and technology 

financing act. 

t%till "Board'• means the Montana· board of science and 

technology development bes~d provided for in ~-lS-!618 

{section 16}. 

t2t--ns~~~~~~~-and-~ndtt8t~yn-me8n~--a--pr±Yateiy--owned 

and---ope~ated--a9r±etlltur~l--or--eommere~ai--~"terprise--or 

a~~oeiation--t"at---mainta±n~--~a---re~ea~~n,-~-de~e~opment1 

eommere±a%,--or--ma~ttfaetttrin9--£aeility--±n--Montaftao---~he 

enterpris~-or-a~~6eiation-need--not--have--its--headqttar~~rs 

within-the-s~ateo 

(3} "Comear:ay 11 means a _!...!:__~~nership, corporation, 

association, or any other en~lli- authorized to conduct 

business in Montana. 

( 4) "Conve-rtible debenture.. means a debenture ------- ----
convertible into stock under certain conditions by any 

ind_ividual or company__._ The de_benture may not be converted by 

the board. 

~1- ~~Debenture" or "note 11 

------ means a writing or 

certificate issued as_evide~ce of debt. 

t3t ill_ "Departm~nt" means the department of commerce 

created in 2-15-1801. 

1_7 ~ "E~ansion ----~~E_i ta_l ___ project.. means a sc ie_r:t~~ _i!nd 
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technology develop~ent pcoject underta~en to enable a 

company to expand its mat:ufac"turing and_E!arketing activities 

in order to move its products or services int~ new markets 

or to expand existing markets. 

(8) ''Innovative technology» means the involvement of a 

produc!_ __ ~~- process that embodies the use of implements, 

machinery, equipm~nt, chemical formulations, resources, 

materials, methods, or _ot~er items in a manner that departs 

from previous commercial ~~velo_EEt~_!\!~L-~ctices, or 

applications. 

(9) "Matching funds" means the funds received in cash 

by the science and technology development project loan 

recipient from nonstate~a2££~priated sources and committed 

£y the loan recipient to the~oject in an amount that is at 

least equal to the funds lo9~~d to the recipient by the 

board fur use in the science and techn_9_1ogy development 

Eroject. 

(10} ''Portfolio company'' means a startup or expansion 

stage com_E~ ___ tha~____b_~~-received a see~l._~apital project loan 

from the board. 

f4t.i.!....U. "Private sector" means any entity or 

individual, not principally a part nf or associated with a 

governmental unit, that is associ~led with or involved in 

commercial activity. 

1_1~2) 11 Research and developme~l l'tL_Iject" means a science 
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and technology development project th~~- falls into the 

ca~or_y_ of research capability __ development, applied 

technology research, or _t::e~.!l~r:t.~-~-~y_tr:-ansfer and assistance. 

(13) ''Research and development project loan'' means a 

sc1ence and techno~ogy develO£~ent project loan entered into 

between the board and a loan recipient for a research and 

development project. 

t5t ( 14) "CF~~hnoiogy Science and technology development 

project" means an~activ-ity either a seed capital E_~_'?i~£!_ __ ~ 

research and development _ p~_~jec~ designed to discover, 

develop, transfer, utilize, or commercialize existing or 

ne~, innovati~~ technology in order to strength~n and 

enhance economic development in Montana. 

t6t~~ll~e~hno±ogy-±nvestmentll-mean~-~n~-awa~d~~of~~£und~ 

for~~a--teehnoiogy~deveiopment-projeet,~inei~ding-teehnoT.o9y 

transferr-to-~t~m~iate--Montena~~--eeonomy7~-~he-~teehno~egy 

inve~tments~-atttho~+zed--by--th~~-aet~are-not-±nvestments-of 

p~b%ie-~ttnds-ro~-pttrposes-of-Artieie-YffTT--~eet±on--i3r--of 

the-~Mentena~-eonstitttt~on7~or-Pttie-±~r-ehapter-6,-relet±ng 

to~-the~~Hnified--investment-~ef~-ptl5lie-~fttnd~,~--btlt---are 

investment8---of--pttb±ie-~resettrees-~intended~~to~-encotlrage 

teehnoiogiea±~y--beeed---eeenomie~--de~e±opmene---ehot---moy 

e~ent~eliy---re~tlit~--in---o---£±naneiar---~etHrn-~on--~ne~e 

inve~tment!to 

( 15) "Science and te~h~_2~_Q_gy _development project loan 

-20-
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agreement" or "loan" means an agreement entered into between 

the board and the loan recipient of a seed capital project 

loan or a research and development project loan that: 

~ creates a debt relationship between the parties; 

(b) provides for a financial return to the board; 

(c) provides economic development potential to the 

state; and 

(d) contains the applicable pr~visions and terms 

required by this chapter. 

(16) ''Seed capital project'' means a startup capital 

project or expansion capital project. 

( 17) "Seed capital project loan" means a ~cience and 

technology development project loan entered into between the 

board and a loan recipient for a seed capital project. 

(18) 11 Startup capital project" means a science and 

technology develoe~ent project that -~?sists a company in 

initiating commercial operation~-~ 

( 19) "State" means the state of Montana. 

(20) "Warrant" means an instr~~ent issued by a 

corporation that gives a holder other than the board the 

right to purchase stock of a corporation either for a 

limited time or perpetually." 

Section 18. Section 90-3-203, MCA, is amended to read: 

"90-3-203. Powecs and duties of board. The board 

shall: 
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t~t--e~tabl~~h-po~ie~e~-a~d-p~to~i~i~~-the~-wiil-expoftd 

and--deYeiop--the-~~e-o£-~e±e~ee-a~d--~~e~~oioqy-fo~-eeonomie 

~evelopme~t-in-Montana~ 

trt--p~ovtde-teehn±eal-a~~±~tanee-£o~-the--tran~Ee~--o£ 

teehneie9y--to--Montana-bn~ine~~~~-in-~rder-to-eneo~ra9e-the 

tlse-o£-new-teehnolo9y-by-Montana-btlsine~~-and-indtlst~y7 

t3ti!l make teehnology-±nve~tmente loans in science 

and technology development projects ~~rsuant to the 

provisions of this act in the following areas that have 

~ho~t----or---Yon9-~erm potential to stimulate economic 

development in Montana: 

{a) research capability development; 

{b) applied teehnoio9iea~ technolo~ research; 

(c) technology a~sistanee-and transfer and assistance; 

and 

(d) ~eed-eapi~at-awa~d~ startup capital or expansio~ 

capitaJ projects for development and corr~ercia1ization of 

~ew innovative products and processes; 

t4t~ accept grants or receive devises of money or 

property to be used in Montana for inve~tment~-dese~ibed-in 

loans made pursuant to this chapter; ~~~ 

t5tlll submit to the governor and the legislature a 

report describing the board•s proqrams and accomplishments 

by No'ltember- Janua~y of each ~ven-~tl~he~ed odd-numbered 
- ~ ------

year or at the reqLiest of the govPrnor-;_:.. 
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t6t--odept--~~ie~-neee~~ary-to-implement-the-p~e¥i~ion~ 

o£-thi~-ehBpte~r-ineittdin9-bttt-net-i+mited-to-~ulee~ 

tat--9evernin9-the-~onduet-o£-board-btlsineee; 

tbt--esteb±±sh±ng--mateh±ng---ftlnd---reqtt±rements---£or 

eapab±±±ty,--basie--re~earehr--and--~ee~--e~p±t~i-in¥e~tment 

pregram~7 

tet--e~tabtiehin9---er±teri~---for---determining----the 

eligtb±l±ty---or---p~o~eets---and--p~o~rams--£or--teehnelo9y 

i!'l.ve~tmeftts-; 

tdt--e~tablish±ng-methods-of--eemm±tt±ng--f~nder--type~ 

and-amo~nte-o£-fee~,-and-types-of-researeh-±n~e~tmente-to-be 

madeo-and 

tT7--adopt--epee±fie--gea±s--and--object±ves--for--eaeh 

pro9ram-adminieter~d-by-~~e-hoarrl~" 

Section 19. Section 90-3-301, MCA, is amended to read: 

•go-J-301. Appropriation authority and funding 

1'!!9_tching funds .. (1) The board has authority to accept and 

expend all funds received by it as grants, donations, or 

other private or public income. These funds are statutorily 

appropriated as provided in 17-7-502. No-8ward-may--be--made 

£or--aeti~±t±e~-~or-wh~eh-mateh±~~-Ettnd~-or-partieipation-o£ 

£~na~e~ai-intermerl±aries-ie-reqtt~red-tint~~-~~eh--£~nds--ha~e 

been-ee!MI.it:ted~ 

tit--Boiiar-for-doliar---ma~ehin9--f~nd~--are--reqtiired 

prior--t:o--any--expen~it~re--o£--stat~---f~nd~--for--reeeereh 
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eapab±i±ty--development,--appiied-teehn6lo9ieal-researeh,-or 

~eed-eapital-award~-or-inve~tment~-provided-for-in-96-3-i63. 

t3till The appropriations and investment:~ loans made 

to and by the board are in addition to and separate from 

general fund appropriations to the university system and 

other state agencies. 

(3) A loan may not be made for_a project for which 

matching funds have not been received. Ma~_~hing funds are 

required prior to any expend_!_':..~!~ of board funds for 

_!~search and development......l2.£___Q~-~-~-~ gr seed capital projects. 

The board may accept as matchiQ_g Junds those received by the 

loan recipient within l Yfl_i!r pr_ior to the execution of the 

loan agreement. The board ~ requ1 re additional _l!l_~!~_t:!_l-_~ 

funds, depending on the capital need and the de9_E_~~--~isk 

encountered in the science and technolog_y ______ development 

E_roject." 

Section 20. Section 90-3-304, MCA, is amended to read: 

"90-3-304. Accountability audits. t~t--~he-hoard 

~hair-deve±op-~ndepencient-review--anO--etlciit--pr~eedtlres--to 

en~tlre-thBt-inves~ments-made-by-it-are-ttsed-ior-the-ptlrposes 

±dent:t£ied-in-%ts-investment-a9~eement9~ 

t~t--~he--ho~rd~~-teeh~o~o9y-±nve~tment-a~reement~-m~st 

eon~aift-prov±~~o"s-eon~±dered--neee~~ary--by--the--board--to 

ensHre--the--prop~r--±nspeet±on--and-revtew~of-projeet~r-the 

att:ainmene-of-pr~;eet-9oal~ 7-and-ehe-maiMt:enanee-o£-adeqttete 

-24-
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fiaaneial-reee~d~-by-reeipien~s-o£-board-f~ne~~ 

or 

t3t The board's books and records must be audited by 

at the direction of the legislative auditor. The 

legislative auditor mtlst shall conduct a performance audit 

of the board's goals, objectives, and statutory duties prior 

to the 5~~t 52nd legislative session and at ~tleh times as 

determined necessary by the legislative audit committee. The 

actual costs of audits must be paid from the board's funds." 

Section 21. Section 2-18-103, MCA, is amended to read: 

"2-18-103. Officers and employees excepted. Parts 1 

and 2 do not apply to the following positions in state 

government: 

(l) elected officials; 

(2) county assessors and their chief deputy~ 

(3) officers and employees of the legislative branch; 

(4) judges and employees of the judicial branch; 

(5) members of boards and commissions appointed by the 

governor, appointed by the legislature, or appointed by 

other elected state officials; 

(6) officers or members of the militia; 

(7) agency heads appointed by the governor; 

(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 

of regents of higher education; 

(9) academic and professional administrative personnel 
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and live-in houseparents who have entered into individual 

contracts with the state sehoul for the deaf and blind under 

the authority of the state bodt'~ of public education; 

(10) teachers under the duthority of the department of 

institutions; 

(ll) investment officer, assistant investment officer, 

executive director, and three professional staff positions 

of the board of investments; 

(12) four professional stdff positions under the board 

of oil and gas conservation; end 

(13} assistant director for security of the Montana 

state lottery; and 

(14) executive director and senior investment officer 

of the Montana board of science and technology developrrtent." 

Section 22. Section 17-6-308, MCA, is amended to read: 

"17-6-308. Authocized investments. (l) ~ke Except as 

.2!_0vided in subsection (4), the Montana in-state investment 

fund must be invested as authorized by rules adopted by the 

board. For purposes of this section, "investment 11 iri.cludes 

the guaranty of loans or bonds in consideration for a fee, 

1n lieu of the actual acquisition of such loans or bonds. 

(2) The board may use the in-state investment fund to 

gu<trantee loans or bonds is!.Jl1ed under the provisions of 

17-5-1501 through 17-5-1529, Title 17, chapter 5, part 16, 

or Title 90, chapter 7. Eac~1 guaranty must be given in 

J6-
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consideration of a fee. The fees must be paid to the board. 

The guaranty must provide directly or by separate agreement 

that the board is fully subrogated to the rights of the 

obligee under the loan or bond. The board shall by rule 

establish the maximum ratio between guaranty funds available 

and loans or bonds to be guaranteed. The board may covenant 

in bond issues to maintain such ratio. Unless bonds issued 

to finance a project are secured by a common capital reserve 

account and a common guaran~y fund, the maximum amount of 

the guaranty authorized by this section may not exceed 

$3,000,000 with respect to the bonds or loans to finance the 

p~oject. 

13) The board may make loans Erom the in-state 

investment fund to the capital reserve account created 

pursuant to 17-5-1515 and the guaranty fund created pursuant 

to 17-5-1520 to establish balances or restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans must be on such terms and conditions as 

the board determines and must be repaid from revenues of the 

board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the pritJr pledge of 

the revenues to the bonds and notes. 

(4) The board shall allow the Montana bo.ard __ of science 

and technology development provided for in [ sl£1t•t i.o....!!_,_l6l_~ 
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administer $7.5 million of thP in-state investment fund for 

seed capital project loans pursuant only to the provisions 

of Title 90,_ chapter 3. Thi!_ authori~y does not extend 

beyond June 30, 1994. Until suc::h___time __ as the Montana board 

of ~cience and technology developme~t makes a loan pursuant 

to those provisions, the funds under its administration must 

be invested by the board of investments pursuant to the 

provisions of 17-6-201.'' 

Section 23. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorize!:> spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

( 2) Except as provided in subsection ( 4), to be 

effectiver a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 

10-3-203: 10-3-312; 10-3-314: 10-4-301; 
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15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111; 

23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; 67-3-205; 75-1-1101; 

75-7-305; 76-12-123; 80-2-103; 80-2-228; 82-11-136; 

90-3-301; 96-3-36~;-96-3-41~; 90-4-215; 90-9-306; 90-15-103; 

section 13, House Bill No. 861, Laws of 1985~ and section 1, 

Chapter 454, Laws of 1987. 

{4} There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. 

authorized 

treasurer, 

Agencies that have entered into agreements 

by the laws of Montana to pay the state 

for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. {In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 1~-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 
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6, Ch. 454, L. 1987, the inclusion of sec. l, Ch. 454, L. 

1987, terminates July l, 1988.)" 

NEW SECTION. Section 24. Repealer. Sections 

2-15-1810, 90-J-103, 90-3-302, and 90-3-401 through 

90-3-420, MCA, are repealed. 

NEW SECTION. Section 25. codification instruction. 

(1) [Sections 1 through 15] are intended to be codified as 

an integral part of Title 90, chapter 3, and the provisions 

of Title 90, chapter 3, apply to the provisions of [sections 

1 through 15]. 

(2) [Section 16] in intended to 

integral part of Title 2, chapter 

provisions of Title 2, chapter 15, 

[section 16]. 

be codified as an 

15, part 18, and the 

part 18, apply to 

NEW SECTION. Section 26. Severability. If a part of 

(this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 27. Effective date. [This act] 

is effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In complia~ce with a written request, there is herebv submitted a Fiscal Note for ~B683, ?S introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill to establish a science and technology development project loan program consisting of specific goals and 
criteria for seed capital projects; to authorize the Montana Board of Science and Technology Development to 
administer $7,500,000 of the in-state investment fund for seed capital loans; and to generate a financial return­
on-investment and stimulate economic development and job creation in Montana. 

ASSUMPTIONS: 
l. Dollar-fer-dollar matching funds are required for all seed capital financings by the !·lantana Science and 

Technology Alliance (MSTA). 
2. The MSTA \vill be authorized to mange a portion of the in-state investment fund for economic develooment 

proposed under its Seed Capital Financing Program, but with monetary return-on-investment as a priority (as 
the MSTA currently conducts business). Under this management requirement, the most that the MSTA can 
appropriately utilize is $1.5 million per year for the five years beginning on July 1, 1989 (for a total of 
$7.5 million). 

3. Administrative costs of the seed capital financing program ~<ill be paia from the general fund and 
appropriated through the general appropriations act beginning on July 1, 1989. (Including Legislative 
Auditor charges for the audit requirements in Section 20.) 

4. The HSTA will manage its portion of the in-state investment fund t.o receive a market rate of re1:urn. 
5. Earnings on the in-state investment fund are divided with 100% of the principal returned to the in-state 

investment fund, 15% of the interest earnings appropriated to the coal severance tax permanent fund and 85% 
of the interest earnings appropriated to the general fund. (This distribution formula is contained in 
Section 17-6-306, MCA). 

FISCAL IMPACT: 
Revenues: None 
Expenditures: None 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The MSTA's 1:1 statutory matching funds requirement would generate 
for a total amount of funds to be expended by Montana companies as 

MSTA Funds for 5-years $ 7,500,000 
Hatching Funds for the 5-years 7,500,000 

TOTAL Funds for the 5-years $15,000,000 
(1989 through 1994) 

_!fi¥...~~- _ DATE_z)7/¥'( 

an additional $7.5 reillion of private capital 
follows: 

ij. ·~ I 

. ~!;.- / ?Itt k''--
ROBERT L. MARKS, PRI~~y SPONSOR 

Fiscal Note for HB683, as introduced 

HIE t-~'"S 

- C? J'v-,. 

I 
-~ I _'::. 
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOPMENT 

,.4.usc: BILL NO. 

2 IN"fRODU.C~ BY.-1Ji-;;;;r:;-;-;3r.__, 7~ 
3 '1~ .. ~~'-;J. ~ '~~· EST. F THE GJ.:OR . , 
. Cflj·-_"L, - r I/ • ocnq ~ 
~1£2...- fl',.,(... .,.-;.:c~C/I·U--1',·1 • ~ . 
5 A ~(BJ~;,~i c:r iNTITLED: I ';:f,,~:~}O,EST~.:;. A :_9!_t:'"!'~ 
6 !!J>ID TECHNO DEVJ)LPP!'ENT.~OJ,E~ LOAN PRdc~"R~~O~~NG 

-IBM.j\J6t--S.DI\J )4/'-~.-~..__.._..__,....-. __ ... J!t J 

7 Ot ~SEED ~API TAL P~ ESEA~H ~D VELOPM 

8 ~~J¥~;s~0 ~~ Rov)r:u_ NG P };Jf~ifP~~~~}yc%~ 
9 ~~~L~~N-ST~ INVES MENT FUND; TO ESTABLISH PRIORITIES 

10 AND ~~~AL CRITERIA UNDERLYING THE LOAN PROGRAM; TO 

11 ESTABLISH GOALS AND SPECIFIC CRITERIA FOR SEED CAPITAL 

12 PROJECT LOANS AND RESEARCH AND DEVELOPMENT PROJECT LOANS; TO 

l3 ESTABLISH THE REQUIREMENTS AND PAYBACK PROVISIONS FOR 

14 PROJECT LOAN AGREEMENTS; TO ESTABLISH THE SCIENCE AND 

15 TECHNOLOGY DEVEl.OPMENT ACCOUNT; TO REESTABLISH A BOARD OF 

16 SCIENCE AND TECHNOLOGY DEVELOPMENT; TO PROVIDE RULEMAKING 

17 AUTHORITY FOR THE MONTANA BOARD OF SCIENCE AND TBCHNOLOGY 

18 DEVELOPMENT; AMENDING SECTIONS 2-18-103, 17-6-308, 17-7-502, 

19 90-3-102, 90-3-203, 90-3-301, AND 90-3-304, MCA; REPEALING 

20 SECTIONS 2-15-1810, 90-3-103, 90-3-302, AND 90-3-401 THROUGH 

21 90-3-420, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

22 

23 STATEMENT OF INTENT 

24 A statement of intent is required for this bill because 

25 [section 31 requires the Montana board of science and 

~ ......... ~ .... ,""""' 

LC 0815/01 

There is no change on HB 683 and will not 
be reprinted. Please refer to introduced 
(white) for complete text. 

-2- SECOND READING 
HB ,,3 
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP~NT 

Aus_4:_. BILL NO. 

2 IN'f'RODUCI>Jl BV _11tr4J;,/':Ju.~ -'/jJ'~,'!(i(f """"~•\ 
3 /<~>~~) b .. / BV R 

~~r-~. ' . . . 0~ 
JL2._ • /II~ ,;!i!~.~~'l' I • ~ . 

5 A {B~LL FOR ~~~t:re~'· ~· At;'!_ '!'0 EST~~A SC 
6 AfiD TECHNO DEV~pPMENT, OJ,E~ LOAN P I 'CO IN' 

• ·'V-<Y1 t"-f I ,..,;,~;,. h~ 

IPMI\Iei'-so.v rv ..... r~-· ~ '"·· 
7 OF SEED CAP !TAL P C ESEAIICH NO VELOPM 

,- '~. t../6 1\. \ ()t '<.'\...' 

8 /P~OJtCTS~· TQ,W?V~DEfi' f~ED C~PIT~L'PR ~~C~ , r l' /t'PC_. t(!~-~ ~ \ P~ .. -u'x:p 
9 ;if~~' N-STAT INVE MENT FUND; TO ESTABLISH PRIORITIES 

10 AND ~~ ERAL CRITERIA UNDERLYING THE LOAN PROGRAM; TO 

11 ESTABLISH GOALS AND SPECIFIC CRITERIA FOR SEED CAPITAL 

12 PROJECT LOANS AND RESEARCH AND DEVELOPMENT PROJECT LOANS; TO 

13 ESTABLISH THE REQUIREMENTS AND PAYBACK PROVISIONS FOR 

14 PROJECT LOAN AGREEMENTS; TO ESTABLISH THE SCIENCE AND 

15 TECHNOLOGY DEVELOPMENT ACCOUNT; TO REESTABLISH A BOARD OF 

16 SCIENCE AND TECHNOLOGY DEVELOPMENT; TO PROVIDE RULEMAK!NG 

17 AUTHORITY FOH THE MONTANA BOARD OF SCIENCE AND TBCHNOLOGY 

18 DEVELOPMENT; AMENDING SECTIONS 2-18-103, 17-6-308, 17-7-502, 

19 90-3-102, 90-3-203, 90-3-301, AND 90-3-304, MCA; REPEALING 

20 SECTIONS 2-15-1810, 90-3-103, 90-3-302, AND 90-3-401 THROUGH 

21 

22 

23 

24 

90-3-420, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

25 !section 31 requires the Montana board of science and 

~ ............ _ 
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HOUSE BILL NO. 683 

INTRODUCED BY MARKS, BRADLEY, THAYER, VINCENT, RAMIREZ, 

REGAN, VAN VALKENBURG, MERCER, PAVLOVICH, CRIPPEN, QUILICI, 

HALLIGAN, BARRINGTON, IVERSON, D. BROWN, O'KEEFE, HARP, 

SWIFT, ADDY, DRISCOLL, GIACOMETTO, BENGTSON, KADAS, 

SPAETH, T. NELSON, WILLIAMS, MAZUREK, HARPER, MEYER, 

BARDANOUVE, PECK, BOYLAN, DEVLIN, JERGESON, DAILY, 

BLAYLOCK, SIMON, REHBERG, FARRELL, NATHE 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A SCIENCE 

AND TECHNOLOGY DEVELOPMENT PROJECT LOAN PROGRAM CONSISTING 

OF SEED CAPITAL PROJECTS AND RESEARCH AND DEVELOPMENT 

PROJECTS; TO PROVIDE FUNDING FOR SEED CAPITAL PROJECT LOANS 

FROM THE IN-STATE INVESTMENT FUND; TO ESTABLISH PRIORITIES 

AND GENERAL CRITERIA UNDERLYING THE LOAN PROGRAM; TO 

ESTABLISH GOALS AND SPECIFIC CRITERIA FOR SEED CAPITAL 

PROJECT LOANS AND RESEARCH AND DEVELOPMENT PROJECT LOANS; TO 

ESTABLISH THE REQUIREMENTS AND PAYBACK PROVISIONS FOR 

PROJECT LOAN AGREEMENTS; TO ESTABLISH THE SCIENCE AND 

TECHNOLOGY DEVELOPMENT ACCOUNT; TO REESTABLISH A BOARD OF 

SCIENCE AND TECHNOLOGY DEVELOPMENT; TO PROVIDE RULEMAKING 

AUTHORITY FOR THE MONTANA BOARD OF SCIENCE AND TECHNOLOGY 

DEVELOPMENT; AMENDING SECTIONS 2-18-103, 17-6-308, 17-7-502, 

90-3-102, 90-3-203, 90-3-301, AND 90-3-304, MCA; REPEALING 
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SECTIONS 2-15-1810, 90-3-103, 90-3-302, AND 90-3-401 THROUGH 

90-3-420, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 3) requires the Montana board of science and 

technology development to adopt rules to implement the 

Montana Science and Technology Financing Act created by this 

bi 11. 

It is the intent of the legislature that the board 

adopt rules: 

(1) governing the conduct of board business; 

(2) establishing application procedures that, at a 

minimum, require the submittal of an executive summary for a 

science and technology development project loan, a business 

plan for a seed capital project loan, a research and 

development project proposal for a research and development 

project loan, and other documents necessary to meet the 

criteria established in chapter 3 of Title 90; 

(3) establishing the procedures to be followed by the 

board in its review process prior to making a science and 

technology development project loan; and 

(4) establishing postdisbursement activities that 

describe the ongoing involvement or follow-along management 

of the board that may be required in a science and 
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technology development p~oject loan agreement. 

The rules should be promulgated so as to promote the 

purposes and goals stated in the act. These include: 

(1) strengthening and diversifying the state•s economy 

by facilitating a public sector-private sector partnership 

to encourage scientific and technological development within 

the state in order to keep pace with a changing economic 

structure and to create new jobs and expand business 

opportunities; 

(2) using the in-state investment fund for the 

purposes adopted by the voters of Montana in 1982 in 

Initiative Measure No. 95, by providing financial programs 

for new and expanding businesses to encourage the creation 

of jobs and expansion of the tax base; 

(3) assisting in the acceleration of development of 

technology in the state through the making of technology 

investments that have significant potential for 

commercialization in Montana; 

(4) wotking to forge a pattnetship among the private 

sector. the university community. and government; 

(5) creating a funding source for the board to use in 

making seed capital development project loans; 

(6) creating a mechanism for the board to use in 

making seed capital project loans; and 

(7) creating a mechanism for the board to use in 
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making research and development project loans. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. This chapter may 

be cited as the wMontana Science and Technology Financing 

Act H. 

NEW SECTION. Section 2. Findings and purpose. ( 1) The 

legislature finds and declares that: 

(a) it is the policy of the state of Montana·to 

promote the health, safety, and general welfare of all the 

people of the state; 

(b) this policy will be furthered through 

strengthenin9 and diversifying the state's economy by 

facilitating a public sector-private sector partnership to 

encourage scientific and technological development within 

the state in order to keep pace with a changing economic 

structure and to create new jobs and expand business 

opportunities; 

(C) this strengthening and diversification Will be 

foste[ed by assisting in the acceleration of development of 

technology in the state through participation with the 

private sector in the financing of science and t.echnoloqy 

development projects that have significant potential for 

commercialization in Montana; 

(d) the in-state investment fund created through 
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adoption of Initiative Measure No. 95 by the voters of 

Montana in 1982 is the appropriate source for providing 

financing programs for the development of new and expanding 

businesses in Montana; 

(e) the Science and Technology Development Board Seed 

Capital Bond Act contained provisions that were found to be 

unconstitutional by the Montana supreme court, and the 51st 

legislature of the state of Montana must remedy those 

defects through legislation; and 

(f) the Montana science and technology development 

board has demonstrated success in forging a partnership 

among the private sector, the university community, and 

government, and this success should be continued through an 

ongoing legislative commitment to the board 1 S programs. 

(2) 

(a) 

The purposes of this chapter are to provide: 

a funding source for the board to make 

capital project loans; 

seed 

(b) a mechanism for the board to use in making seed 

capital project loans; and 

(c) a mechanism for the board to use in making 

research and development project loans, the funding source 

of which will be provided by separate legislation. 

NEW SECTION. Section 3. Rulemaking authority. The 

board shall adopt rules necessary to implement the 

provisions of this chapter, including but not limited to 

-5- HB 683 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0683/02 

rules: 

(1) governing the conduct of board business; 

(2) establishing application procedures that, at a 

minimum, require the submittal of: 

(a) an executive summary for a science and technology 

development project loan; 

(b) a business plan for a seed capital project loan; 

(c) a research and development project proposal for a 

research and development project loan; and 

(d) other documents necessary to meet the criteria 

established in this chapter; 

(3) establishing the procedures to be followed by the 

board in its review process prior to making a science and 

technology development project loan; and 

(4) establishing postdisbursement activities that 

describe the ongoing involvement or follow-along management 

of the board that may be required in a science and 

technology development project loan agreement. 

NEW SECTION. Section 4. Science and technoloqy 

development project -- priorities. (1) The board shall make 

a loan for a science and technology development. project if 

it determines that the project has potential to stimulate 

economic development in this state and meets the loan 

criteria established in this chapter. 

(2) The board shall give priority to project proposals 
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that it determines incorporate innovative technologies and 

involve, but are not limited to, one or more of the 

following target technologies: 

(a) mineral technology; 

(b) agricultural technology; 

(c) forestry· technology; 

(d) energy technology; 

(e) materials sciences; 

(f) information sciences: 

(g) biotechnology; 

(h) microelectronics and computer sciences; or 

(i) hazardous waste treatment and disposal. 

NEW SECTION. Section 5. General criteria underlying 

science and technology development project loan program. The 

board may make a science and technology development project 

loan only upon a favorable determination that the proposed 

project: 

(1) is consistent with the findings and purposes of 

this chapter because it incorporates innovative technology; 

(2) has prospects for collaboration between the public 

and private sectors of the state's economy; 

(3) has prospects for achieving commercial success and 

for creating new jobs in the state; 

(4} has potential for commercial success related to 

the specific product or business development methodology 

-7- HB 683 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0683/02 

proposed; 

(5) can provide matching funds to the project as 

required under 90-3-301; and 

(6) has a management structure that allows ongoing 

postdisbursement involvement by the board. 

NEW SECTION. Section 6. Seed capital project 

goals. (1) The board may make a seed capital project loan in 

a company upon a determination by the board that the project 

meets the loan criteria established in [sections 5 and 7] 

and that the project meets the goals established in 

subsection ( 2) and involves the development and 

commercialization of innovative products or processes. 

{2) The goals in making a seed capital project loan 

are: 

{a) to assist the development of innovative technology 

in the state by providing a source of capital to the 

technology-based entrepreneurial sector in the state's 

economy; 

{b) to provide financing and follow-along management 

support for entrepreneurial companies in the state that are 

attempting to develop products or processes based on 

innovative technologies; and 

(c) to provide a liaison between entrepreneurial 

companies in the state and other investors in an effort to 

enhance the pool of capital available to technology-based 
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companies in the state. 

NEW SECTION. Section 7. Specific criteria for seed 

capital project loans. The board may make a seed capital 

project loan only if it determines that the proposed project 

complies with the criteria and goals set forth in [sections 

5 and 6] and the board further determines that: 

(1) the project develops or employs innovative 

technology to produce a product or process that promises a 

significant competitive advantage; 

(2) the project provides an opportunity to preserve 

the principal of the loan amount and earn a monetary return; 

(3) the project has potential to realize substantial 

.growth in sales and a sales revenue level that provides the 

capacity to meet the board's payback requirements; 

(4) the company is located or 

within the state: 

prepar inq to locate 

{5) the project demonstrates a capacity to diversify 

or add value to the state's basic industries; 

(6) the company's management team possesses sufficient 

business experience to enable the company to reach its 

commercial potential; 

(7) the company has a strong potential for creating 

and retaining jobs and stimulating tax revenue growth in the 

state; 

(8) the company's product or process is targeted for a 
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sizeable commercial market; 

(9) the company's product or process is of sufficient 

quality to significantly impact the target market; and 

(10) the company's business plan is sufficiently 

designed to complete financing, marketing, and production 

objectives to accomplish the proposed commercialization. 

NEW SECTION. Section 8. Research and development 

project -- goals. (1) The board may make a research and 

development project 

that the proposed 

loan upon a determination by the board 

project meets the loan criteria 

established in [sections 5 and 9] and that the project meets 

one of the goals established in subsection (2). 

(2) The goals of the research and development project 

loan program are: 

significantly upgrade existing research (a) to 

capabilities within the state's research and development 

institutions and organizations; 

(b) to provide financial support to individual 

research projects that have significant potential to: 

(i) advance technology development in the state; or 

{ii) be readily commercialized upon completion of the 

research phase; or 

(c) to facilitate the process of transferring research 

from the laboratory to the commercial marketplace. 

{3) These goals may be accomplished by: 
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(a) supporting the advanced technology centers of 

excellence program that 

arrangements between the 

sectOr and significantly 

development capabilities; 

will institutionalize cooperative 

public sector and the private 

build on existing research and 

(b) providing financial support for individual 

research and development projects that are at a preprototype 

or early stage but that hold significant potential for 

future commercial success: 

(c) providing financial support for the development of 

advanced research capabilities within the state's university 

system through the acquisition of facilities, equipment, or 

personnel; 

(d) facilitating the flow of information to 

technology-based entrepreneurial businesses in the state to 

assist those businesses in reaching their full commercial 

potential; or 

(e) improving the information and resources available 

to entrepreneurs in the state who are involved in 

commercialization of innovative products and processes. 

NEW SECTION. Section 9. Specific criteria for 

research and development project loans. The board may make a 

research and development project loan upon its determination 

that the proposed project complies with the criteria and 

goals set forth in (sections 5 and 8] and if the board 
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determines that: 

(1) the project has the potential to diversify or add 

value to a basic industry of the state's economy; 

(2) the project demonstrates a clear path to 

commercial development of the research results within the 

state; 

(3) the project involves university system research 

participation whenever practicali 

(4) the project employs or otherwise takes advantage 

of existing research and development strengths within the 

state's university and private research establishments; 

'5) the project involves a realistic and achievable 

research project design; 

(6) the project develops or employs an innovative 

technology; 

(7) the project activity is located within the state; 

and 

(8) the project's research team possesses sufficient 

expertise in the appropriate technology area to complete the 

research objectives of the project. 

NEW SECTION. Section 10. Science and technology 

development project loans -- board action. (1) If the board 

determines that a science and technology development project 

meets the criteria established in this chapter and has 

complied with the applicable procedures and review processes 
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established by the board, the board may enter into a science 

and technology development project loan agreement with the 

loan recipient and authorize the disbursement of funds to 

the loan recipient. 

(2) All decisions of the board are final and not 

subject to the contested case provisions of Title 2, chapter 

4. 

NEW SECTION. Section 11. Science and technology 

development project loan agreement. (1) The board shall 

enter into a science and technology development project loan 

agreement with a loan recipient whose product or process 

will be developed and commercialized as a result of a 

science and technology development project loan. 

(2} The loan agreement, at a minimum, must contain the 

following provisions: 

(a) the project budget; 

(b) the financing, marketing, and production 

milestones for the project that describe project tasks to be 

achieved in each phase of the project at designated times: 

(c) the reporting requirements, including but not 

limited to: 

(i) quarterly financial statements; 

(ii) quarterly commercialization progress reports; 

(iii) annual reports; and 

(iv) reports on any significant project transactions; 

-13- HB 683 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(d) the disbursement schedule for the loan; 

(e) the payback to the board; 

HB 0683/02 

(f) the causes for loan revocation, suspension, or 

termination; and 

(g) the intellectual property provisions. 

NEW SECTION. Section 12. Seed capital project loan 

agreement specific requirements payback. ( 1) In 

addition to the loan agreement provisions required in 

(section 11}, a seed capital project loan must be structured 

as contracted debt that includes but is not limited to the 

following terms: 

(a} an interest rate set at the level that provides a 

return to the board, from paybacks by all of its portfolio 

companies, in an amount at least equal to the principal 

amount of the loans and that provides for a market rate of 

[eturn when considering the overall benefit to the state 

derived from the projects; 

(b) a provision in the note that may defer debt 

service until maturity of the note, the term of which may 

not exceed 8 years; 

(c) a loan amount that may not exceed $350,000 in any 

one round of financing. Successive rounds of financing in 

which the board participates for any one company may not 

occur within a 9-month period. The total amount that may be 

loaned to any one company may not exceed $750,000. 
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(d) a provision that the note becomes due in full upon 

dissolution or liquidation of the company. 

(2) (a) In addition to the provisions in [section 11] 

and subsection (1), a seed capital project loan agreement 

may provide for any of the following: 

{i) a convertible debenturei 

{ii) a warrant held by the boardi or 

(iii) a warrant held by a third party for the benefit 

of the board. 

(b) However, the board itself may not convert the 

convertible debenture, exercise the warrant, or hold stock 

acquired upon any conversion or exercise. 

NEW SECTION. Section 13. Research and development 

project loan a9reeaent specific requirements -- payback. 

In addition to the loan agreement provisions described in 

[section 11}, a research and development project loan 

agreement must be structured as contracted debt with the 

following terms: 

(1) The agreement must include provisions calling for 

a payback of two times the original loan amount paid as a 

percentage of the income st~eam derived from the sale or 

other commercialization of products or processes developed 

with the board's financing. This percentage rate may not 

exceed 5\. 

(2) The payback on a research and development project 
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loan for a technology transfer and assistance pr~ject may be 

made pursuant to subsection (l) or may be realized in terms 

of indirect benefits related to the goals and criteria of 

the program. No more than 10% of the board's annual 

allocation of research and development funds may Oe Used for 

technology transfer and assistance projects. 

NEW SECTION. Section 14. Deposit of payback seed 

capital and research and development project loans. (1) The 

payback of principal and earnings on a seed capital project 

loan executed under this chapter must be adreinistered 

pursuant to section 17-6-306. 

(2) The payback of principal and earr.i~gs on a 

research and development project loan must be deposited to 

the state special revenue fund to the credit of rhe science 

and technology development account created in (section 15]. 

(3) All paybacks of principal and earnings to the 

board from any agreements executed by the board between July 

1, 1985, and March 31, 1989, must be deposited to the state 

spe-cial revenue fund to the credit of the science and 

technology development account created in (section 15] for 

use by the board. The paybacks include all those received 

after January 1, 1989. 

NEW SECTWN. Section 15. Science and technology 

development account. (1) There is a science and technology 

development account within the state special revenue fund 
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established in 17-2-102. 

(2) There must be paid into the science and technology 

development account: 

(a l the payback of principal and earnings on a 

research and development project loan executed under this 

chapter; and 

(b) all payback of principal and earnings to the board 

from any agreements executed by the board between July 1, 

1985, and March 31, 1989. 

NEW SECTION. Section 16. Montana board of science and 

technoloqy development -- allocation -- composition 

quasi-judicial powers. (1) There is a Montana board of 

science and technology development. The board is allocated 

to the department of commerce. The department shall select, 

prescribe the duties for, and supervise staff to administer 

board activities. 

(2} The board consists of nine members appointed by 

the governor as prescribed in 2-15-124. 

( 3) In making appointments to the board, the governor 

shall consider people with extensive interest and experience 

in science and technology and the application of such 

interest and experience to economic development in Montana. 

(4) The membership of the board must include: 

(a) at least two members with knowledge of early stage 

financing of private businesses~ 
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(b) at least one member with expertise in applied 

technology development; and 

(C) at least five members from the private sector. 

(5) The board is designated a quasi-judicial board for 

purposes of 2-15-124. 

Section 17. section 90-3-102, MCA, is amended to read: 

•go-3-102. Definitions. As used in this chapter the 

following definitions apply: 

1.!1. ''Act" means the Montana sci_ence and technology 

financing act. 

tit@ "Board" means the Montana board of science and 

technology development bo8~d provided for in ~-TS-~8%& 

[section 16]. 

t~t-- 4BH~±ne~s-a~a-i~~tl~~ryu-means--a--p~ivately--owned 

aftd---operated-~a~r±ettitH~a%--o~--eommere±a~--eftte~p~ise--er 

a~soe±at±en--tha~---maintain~---a---re~ea~eh,---developmentr 

eommereiel,--o~--man~faettlring--faeiiity--in--Moneanao---~he 

enterprise-o~-a~~oeiatio~-need--not--have--it~--headqtl8rtera 

within-the-~tate. 

i_lL_ "Company 11 means a firm, partnership, corporation, 

association, or any other entity authorized to conduct 

business in Montana. 

{ 4) "Convertible debenture" means a _ ~~~enture 

convertible into stock under ~ertain conditions by any 

individual or company. The debenture may not be converted by 
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' 
the board. 

(5) "Debenture" or "note" means a writing or 

certificate issued as evidence of debt. 

t3till "Department'" means the department of commerce 

created in 2-15-1801. 

(7) "Expansion capital project" means a science and 

technology deve~9p~ent project undertaken to enable a 

company to expand its manufacturing and marketing activities 

in order to move its p~oducts or services into new markets 

or to expand existing markets. 

(8) "Innovative technology" means the involvement of a 

product or process that embodies the use of implements, 

machinery, equipment, chemical formulations, resources, 

materials, methods, or other items in a manner that departs 

from previous conunercial developments, practices, o~ 

applications. 

(9) "Matching funds" means the funds received in cash 

by the science and technology development p~oject loan 

recipient from nonstate-appropriated sources and committed 

by the loan recipient to the project in an amount that is at 

least equal to the funds loaned to the recipient by the 

board for use in the science and technology development 

project. 

(10) flPortfolio company" means a startup or expansion 

stage company that has received a seed capital project loan 
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from the board. 

t4ti!.U_ "Private sector" means any entity or 

individual, not principally a part of or associated with a 

governmental unit, that is associated with or involved in 

commercial activity. 

(12) 11 Research and development project" means a science 

and technology development pr~ject that falls into the 

category of research capab~lity development, applied 

technology research, or technology transfer and assistance. 

( 13) "Research and development p~oject loan" means a 

science and technology development projec~ _ ___l9an entered into 

between the board and a loan recipient for a r~search and 

development project. 

t5tl!!l 10 Cfeehnology Science and technology development 

project'' means a;n-aet:i:vity ei th.::;:r a seed capital project or 

research and development proje~t designed to discover, 

develop, transfer, utilize, or commercialize existing or 

new, innovative technology in order to strengthen and 

enhance economic development in Montana. 

t6t--·~~ehnoiogy-i:nvestm~ntu-m@ans-~n--eward--of--ftinds 

Eor--e--teehno~ogy-development-projeet,-±nel~din9-technolo9y 

~ransEer,-to-e~imttlat~--Montana~~--eeonomyo--Cfhe--teeh~oio9Y 

investments--attthor±~ed--by--thi~-aet-are-not-inveetments-or 

pttbiie-Ettnde-for-pHrposes-oE-Artiele-Ylll7--eeetio~--±3,--oE 

the--Montana--eonetitttt±on,-or-Cfitle-lT7-ehapter-6,-relat~ng 
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to--the--~nified--investaent--ef--pub%ie--funds,---b~t---are 

investments---eE--p~b~ie--resourees--±ntendeft--te--eneeura9e 

teehnelegieaiiy--based---eeonom~e---develepment---thet---may 

~ventuaiiy---resu%t---in---a---rinaneiai---return--en--those 

iftvestm.entsw 

(15) "Science and technology development project loan 

agreement" or "loan" means an agreement entered into between 

the board and the loan recipient of a seed capital project 

loan or a research and development project loan that: 

(a) creates a debt relationship between the parties; 

(b) provides for a financial return to the board; 

(c) provides economic development potential to the 

state; and 

(d) contain~ the applicable provisions and terms 

required by this chapter. 

{16) "Seed capital project" means a startup capital 

project or expansion capital project. 

(17) "Seed capital project loan" means a science and 

technology development project loan entered into between the 

board and a loan recipient for a seed capital project. 

(18) "Startup capital project•• means a science and 

technology development project that assists a company in 

initiating commercial operations. 

(19) ••state" means the state of Montana. 

( 20) "Warrant •• means an instrument issued by a 
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corporation that gives a holder other than the board the 

right to purchase stock of a corporation either for a 

limited time or perpetually.'' 

Section 18. Section 90-3-203, MCA, is amended to read: 

•go-3-201~ Powers and duties of board~ The board 

shall: 

tit--~~~abl~sh-pol~cies-e~d-pr±eri~ie~-that-will-expsftd 

a~d--dev@lop--the-u~e-e£-~e±e~e~-a~d-teeh~oioqy-for-eeonom±e 

developmen~-±n-Mon~4na; 

tit--prov~d~-t~ehn±eai-~~s±~~anee-for-~he--~~a~s£er--o£ 

t~ehnology--to--Mo~te~a-b~~ine~ses-in-order-~o-eneottrage-the 

ttse-oe-new-teehnoioqy-by-Mon~ana-bttsiness-and-±nd~~try; 

t3t1!l make technology-investments loans in science 

and technology development projects pursuant to the 

provisions of this act in the following areas that have 

short----or---long-term 

development in Montana: 

potential to stimulate economic 

(a) research capability development; 

(b) applied t~ehnologieal technology research; 

(c) technology assis~anee-and transfer and assistance; 

and 

(d) ~eed-eap±tal-awards startup capital or expansion 

capital projects for development and commercialization of 

new innovative products and processes; 

t4t~ accept grants or receive devises of money or 
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property to be used in Montana for inv~stments-ftesePibed-in 

loans made pursuant to this chapter; and 

t5t~ submit to the governor and the legislature a 

report describing the board•s programs and accomplishments 

by November January 1 of each even-nHmbe~ed odd-nurnbere~ 

year or at the request of the governor;~ 

t6t--adop~--ruies-neeessary-te-~mp%ement-the-pro¥isions 

o£-this-ehapter 7-inei~dinq-b~t-net-±imited-to-r~les~ 

tat--governing-the-eondHct-o£-board-basiness; 

tbt--estab%ishing--matehinq---f~nd---reqairements---fer 

eapability,--basie--researeh,--and--seed--eapital-inveetment 

"roqram.s; 

tet--estab!ishing---eriteria---£or---determinin9----the 

~lig~bility---ef---projecte---and--program~--ro~--teehno~o~y 

i-nttestaent!lt 

tdt--estabiiehing-methods-of--eomm~tting--f~~dsr--types 

and-amounts-of-fees7-a~d-types-of-researeh-investments-to-be 

me:det-al'lld 

t~t--adep~--spee*fie--goals--and--ebjee~iYes--fer--eaeh 

pro~ram-ad:Ministered-by-theo-boa~d.-" 

Section 19. Section 90-3-301, MCA, is amended to read: 

"90-3-301. Appropriation authority and funding 

matching funds. (1) The board has authority to accept and 

expend all funds received by it as grants, donations, or 

other private or public income. These funds are statutorily 
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appropriated as provided in 17-7-502. No-award-m~y--be--made 

for--aetivities-for-whieh-matehing-funds-or-part~eipation-e£ 

Einaneia%-intermedieries-is-reqaired-~ntii-stle~--ftlnds--ha•e 

be~n-eolM\itted.-

tit--Bollar-for-dollar---matehin9--ftlnds--are--reqttired 

prior--to--any--expenditure--of--state--ftl"d~--£or--r~seareft 

eapah~l~~y--de~eiopment7--appl~ed-~eeh~eio9ieai-re3earehr-or 

seed-eapital-awards-o~-inves~men~s-provided-Eor-in-99-3-~93• 

t3t11l The appropriations and t~vestment~ loans m~de 

to and by the board are in addition to and separate from 

general fund appropriations to the university system and 

other state agencies. 

(3) A loan may not be made for a project for which 

matching funds have not been received. Matching funds are 

required prior to any expenditure of board funds for 

research and development projects or seed capital projects. 

The board may accept as matching funds those received by the 

loan recipient within 1 year prior to the execution of the 

loan agreement. The board may require additional ma-tching 

funds, depending on the capital need and the degree of risk 

encountered in the science and technology development 

project." 

Section 20. Section 90-3-304, MCA, is amended to read: 

•go-3-304. Accountability audits. tlt--~he-boa~d 

shall-deveiop-~ndependent-review--aftd--audit--proeedtlres--eo 
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ensu~e-ehat-investments-ma~e-by-~t-are-used-£or-the-p~rposes 

identi£~ed-in-its-investment-agreements. 

tit--9he--board~s-teehnoleqy-investment-agreements-m~st 

eontain-proYistens-eonsidered--neeessary--by--the--board--te 

ens~re--the--proper--inspection--and-review-e£-projectsy-the 

a~tainment-ef-prejeet-gosisT-and-the-maintenanee-of-adequate 

£inanciai-reeords-by-reeipients-ef-board-tunds. 

t3t The board's books and records must be audited by 

or at the direction of the legislative auditor. The 

legislative auditor mttst shall conduct a performance audit 

of the board•s goals, objectives, and statutory duties prior 

to the 5i~t 52nd legislative session and at sttch times es 

determined necessary by the legislative audit committee. The 

actual costs of audits must be paid from the board•s funds." 

Section 21, section 2-18-103, MCA, is amended to read: 

•2-18-103. Officers and employees excepted. Parts 1 

and 2 do not apply to the following positions in state 

government: 

(1) elected officials; 

(2) county assessors and their chief deputy; 

(3) officers and employees of the legislative branch; 

(4) judges and employees of the judicial branch; 

(5) members of boards and commissions appointed by the 

governor, appointed by the legislature, or appointed by 

other elected state officials; 
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(6) officers or members of the militia; 

(7) agency heads appointed by the governor; 

(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 

of regents of higher education; 

(9) academic and professional administrative personnel 

and live-in houseparents who have entered into individual 

contracts with the state school for the deaf and blind under 

the authority of the state board of public education; 

(10) teachers under the authority of the department of 

institutions; 

(ll) investment officer, assistant investment officer, 

executive director, and three professional staff positions 

of the board of investments: 

(12) four professional staff positions under the board 

of oil and gas conservation; end 

(13) assistant director for security of the Montana 

state lottery; and 

(14) executive director and senior investment officer 

of the Montana board of science and technology development." 

Section 22. Section 17-6-308, MCA, is amended to read: 

•17-6-308. Authorized investments. (1) ~he Except as 

provided in subsection (4), the Montana in-state investment 

fund must be invested as authorized by rules adopted by the 

board. For purposes of this section, "investment" includes 
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the guaranty of loans or bonds in consideration for a fee, 

in lieu of the actual acquisition of such loans or bonds. 

(2) The board may use the in-state investment fund to 

quarantee loans or bonds issued under the provisions of 

17-5-1501 through 17-5-1529, Title 17, chapter 5, part 16, 

or Title 90, chapter 7. Each guaranty must be given in 

consideration of a fee. The fees must be paid to the board. 

The guaranty must provide directly or by separate agreement 

that the board is fully subrogated to the rights of the 

obligee under the loan or bond. The board shall by rule 

establish the maximum ratio between guaranty funds available 

and loans or bonds to be guaranteed. The board may covenant 

in bond issues to maintain such ratio. Unless bonds issued 

to finance a project are secured by a common capital reserve 

account and a common guaranty fundr the maximum amount of 

the guaranty authorized by this section may not exceed 

$3rOOO,OOO with respect to the bonds or loans to finance the 

project. 

(3) The board may make loans from the in-state 

investment fund to the capital reserve account created 

pursuant to 17-5-1515 and the guaranty fund created pursuant 

to 17-5-1520 to establish balances or restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans must be on such terms and conditions as 
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the. board determines and must be repaid from revenues of the 

board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the prior pledge of 

the revenues to the bonds and notes. 

(4) The board shall allow the Montana board of science 

and technology development provided for in [section 16) to 

administer $7.5 million of the in-state investment fund for 

seed capital project loans pursuant only to the provisions 

of Title 90, chapter 3. This authority does not extend 

beyond June 30, 1994. Until such time as the Montana board 

of science and technology development makes a loan pursuant 

to those provisions, the funds under its administration must 

be invested by the board of investments pursuant to the 

provisions of 17-6-201." 

Section 23. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or b!Jdget amendment. 

(2) Except as provided in subsection 

effective, a statutory appropriation must comply 

of the following provisions: 

( 4), to be 

with both 

(a) The law containing the statutory authority must be 

listed in subsection (3). 
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(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202: 2-17-105: 2-18-812: 

10-3-203: 10-3-312: 10-3-314: 10-4-301: 13-37-304; 

15-25-123: 15-31-702: 15-36-112; 15-65-121: 15-70-101; 

16-1-404: 16-1-410: 16-1-411: 17-3-212: 17-5-404; 17-5-424: 

17-5-804: 

19-10-305; 

19-12-301: 

19-8-504: 19-9-702: 19-9-1007: 

19-10-506: 19-11-512: 19-11-513; 

19-13-604: 20-6-406; 

19-10-205; 

19-11-606: 

20-8-111: 

23-5-610; 23-5-1027: 

39-71-2504; 53-6-150; 

20-4-109; 

33-31-212; 

53-24-206: 

80-2-103; 

33-31-401: 37-51-501; 

67-3-205: 75-1-1101: 

75-7-305: 76-12-123: 80-2-228: 82-11-136; 

90-3-301: 99-3-39%~-99-3-4%%~ 90-4-215: 90-9-306; 90-15-103; 

section 13, House Bill No. 861, Laws of 1985; and section 1, 

Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 
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sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments~ (In subsection (3): pursuant to sec. 15, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

1987, terminates July 1, 1988.) 11 

NEW SECTION. Section 24. Repealer. 

2-15-1810, 90-3-103, 90-3-302, and 

90-3-420, MCA, are repealed. 

90-3-401 

Sections 

through 

NEW SECTION. Section 25. Codification instruction. 

(1) [Sections 1 through 15] are intended to be codified as 

an integral part of Title 90, chapter 3, and the provisions 

of Title 90, chapter 3, apply to the provisions of [sections 

1 through 15]. 

(2) [Section 16] in intended to be codified as an 

integral part of Title 2, chapter 15, part 18, and the 

provisions of Title 2, chapter 15, part 18, apply to 

[section 16]. 

NEW SECTION. Section 26. Severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 
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1 severable from the invalid applications. 

2 NEW SECTION, Section 27. Effective date. [This act) 

3 is effective on passage and approval. 

-End-
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