HOUSE BILL NO. 682

INTRODUCED BY O'KEEFE, VAN VALKENBURG, GOOD, KADAS,
COHEN, STANG, CAMPBELL, T. NELSON, GRADY, BRADLEY,
VINCENT, MCDONCUGH, COCCHIARELLA, MCCORMICK, RUSSELL
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IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

FIRST READING.

ON MOTION BY CHIEF SPONSOR,
REPRESENTATIVES MCCORMICK AND RUSSELL
ADDED AS SPONSORS.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS,
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 78; NOES, 21.

TRANSMITTED TO SENATE.

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 34; NOES, 15.



RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
MARCH 31, 1989 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 1, 1989 THIRD READING, AMENDMENTS
CONCURRED 1IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED,
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A BILL FOR A CT ENTITLED:
ELECTION OF TWO TENANTS OF EACH HOUSING AUTHORITY AS HOUSING
AUTHORITY COMMISSTONERS; AND AMENDING SECTIONS 7-15-4406,
7-15-4431, 7-15-4432, 7-15-4435, 7-15-4436, AND 7-15-4439,

MCA,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

NEW SECTION. Section 1. Housing authority

commissioners. A housing authority consists of seven

commissioners. A commissioner may not be a city official.
BEW SECTION. Section 2. Election of tenant
commissioners. The tenants of a housing authority shall
elect two tenant commissioners and two alternate tenant
commissioners. One tenant commissioner and his alternate
shall represent elderly or handicapped tenants as defined in
12 U0,.S8.C.A. 1701q{d). One tenant commissioner and his
alternate must be members of resident families and shall

represent family tenants.

NEW SECTION. Section 3. Election procedures. (1)
Candidates for the office of tenant commissioner must be
nominated by a petition filed with the commissioners at

least 30 days before the election and signed by at least
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five electors of the housing authority.

(2) The election of tenant commissioners must take
place at the annual meeting of the tenants of the housing
authority provided for in [secticn 5]. The election muskt be
conducted by the commissioners in accordance with the bylaws
adopted for that purpose.

(3) The first election shall take place within 6
months after [the effective date of this actl.

(4) If there is no nomination petition filed, it is
not necessary to hold an election but the commissioners
shall appoint a tenant commissioner to £ill the term the
same as 1if the commissioner were elected and may appoint an
alternate tenant commissioner.

NEW SECTION. Section 4. Qualifications of
commissioners and electors. (1) A person who has resided in
a housing unit under the jurisdiction of a housing authority
for at least 30 days prior to the election and who is 18
years of age or older is eligible to serve as a tenant
commissioner. An elected tenant commissioner who terminates
occupancy in the housing project shall cease to serve on the
commission. The remaining years of the commissicner's term
must be served by his alternate,

{2) An elector must be a resident of the housing
authority for at least 30 days prior to the election and

must be at least 18 years of age.

_,. INTRODUCED BILL
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NEW SECTION. Section 5. bputy to conduct  annual
meeting. In addition to the duties prescribed by 1law,
elected tenant commissicners shall conduct an annual meeting
of the tenants of a housing authority.

Section 6. sSection 7-15-4406, MCA, is amended to read:

"7-15-4406. Decision of city council. (1) After such-a
the hearing, the council shall determine:

{a) whether unsanitary or unsafe inhabited dwelling
accommodations exist in the city and aaid the surrounding
area; and/or

(b) whether there is a lack of safe or sanitary
dwelling accommedations in the city and =aaid the surrounding
area available for all the inhabitants therecf.

{2) If it shatt-determine determines that either or
both of the above-enumerated conditions exist, the council

must shall draft an ordinance authorizing the mayer--to

appoint appeointment of five commissicners and the election

of two tenant commissioners to act as an authority.

(3) If the council, after a hearing as--aforesaid,

shati-——-determine determines that neither of the
above-enumerated conditions exist, it shall adopt a
resolution denying the petition. After 3 months shaii have
expired from the date of the denial of any-such a petition,
subsequent petitions may be filed as--szferesaid and new

hearings and determinations made thereon on the petitions.”
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Section 7. Section 7-15-44311, MCA, is amended to read:
*7-15-4431. Appointment of commissioners. ¢i¥y--An
auehority—shaii*ccnai:t—of—five-commissioners——appainbed——by
the—vmayary——and-~he——aha}1—deségnate—ehe—Eirst—cha&emanv—No
commissioner-may-be-s-eity-officiats The mayor shall appoint

five commissioners, and he shall designate the first

chairman.

+23 The mayor shall file with the city clerk a
certificate of the appeointment or reappointment of any
commissioner, and such the certificate shati--be is
conclusive evidence of the due and proper appointment of
such the commigsioner.”

Section 8. Section 7-15-4432, MCA, is amended to read:

%7-15-4432. Term of office. (1) The commissioners who
are first appointed shat® must be designated by the mayor to
gerve for terms of 1, 2, 3, 4, and 5 years, respectively,
from the date of their appointment. Thereafter the term of
office shati-be is 5 years.

(2) The tenant commissioners who are first elected

shall scvive for terms of 1 and 2 years, respectively, from

the date of their election. Thereafter the term of office

is 5 years,
+24(3) A commissioner shall hold ¢ffice until his

successor has been appointed and has qualified. A _ tenant

-4
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alternate or until a new tenant commissioner is elected or

appointed."

Section 9. Section 7-15-4435, MCA, is amended to read:
"7-15-4435. Control of conflict of interest. (1) Ne

Except as provided in ([section 2], a commissioner or

employee of an authority shat® may not acquire any interest,
direct or indirect, in any housing project or in any
property included or planned to be included in any projects.

ner—-shati-he A commissioner may not have any interest,

direct or indirect, in any contract or proposed contract for
materials or services to be furnished or used in connection
with any housing project,

{2) ({a) If any a commissioner or employee of an
authority owns or controls an interest, direct or indirect,
in any property inciuded or planned to be included in any
nousing project, he shall immediately disclose the same
interest in writing to the authority, and such the
disclosure shatt must be entered upen the minutes of the
authority.

{b} Failure to se disclose suech an interest shat}
constikuee constitutes misconduct in office."

Section 10. section 7-15-4436, MCA, is amended to
read:

®7-15-4436. Removal of commissioners. (1} The mayor

may remove a an appointed commissioner for inefficiency or
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neglect of duty or misconduct in office, but only after the
commissioner shati-have has been given a copy of the charges
against him (which may be made by the mayor) at least 10
days prior to the a hearing thereon on the charges and has
had an opportunity to be heard in person or by counsel.

(2) The electors of a housing authority may petition

to have an elected tenant commissioner remcved from office

for inefficiency or neglect of duty or misconduct in office

by presenting to the commissioners a petition signed by at

least 20% of the electors in the housing authority. The

commissicners shall verify the signatures on the petition

and notify the commissioner named in the petition at least

10 days prior to holding a hearing on the petition, The

commissioners shall conduct the hearing at which the

commissioner must be given an opportunity to be heard in

perscn or by counsel, Within 10 days of the hearing, the

commissioners shall conduct an election on the removal of

the commissioner, If a tenant commissioner is removed from

cffice, the remainder of his term_ must be served by his

alternate.”

Section 11. sSection 7-15-4439, MCA, is amended to
read:

*7-15-4439. Conduct of business. (1) Fhree

eommisstoners—-shall-constitnte-a-quorum A simple majority of

commissioners constitutes a guorum.

-6~
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(2) When the office of the [first chairman of the
authority becomes wvacant, the authority shall select a
chairman from among its members. An authority shall select
from among its members a vice-chairman.

{3) An authority may:

(a) employ a secretary (who shall be executive
director), technical experts, and such other officers,
agents, and employees, permanent and temporary, as it may
regquire and shall determine their gqualifications, duties,
and compensation;

(b) <call upecn the corporaticon counsel or chief law
officer of the city for such legal services as it may
require or employ its own counsel and legal staff;

(c) delegate to one or more of its agents or employees
seeh powers or duties as it may deem consider proper."

NEW SECTION. Section 12. codification instruction.
f[Sections 1 through S] are intended tco be codified as an
integral part of Title 7, «chapter 15, part 44, and the
provisions of Title 7, chapter 15, part 44, apply to
[sections 1 through 5].

-End-
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO, 682
INTRODUCED BRY O'KEEFE, VAN VALKENBURG, GOODR, KADAS,
COHEN, STANG, CAMPBELL, T. NELSON, GRADY, BRADLEY,
VINCENT, MCDONOUGH, COCCHIARELLA, MCCORMICK, RUSSELL
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
ELECTION OF TWO TENANTS OF EACH HOUSING AUTHORITY AS HOUSING
AUTHORITY COMMISSIONERS; AND AMENDING SECTIONS 7-15-4406,
7-15-4431, 7-15-4432, 7-15-4435, 7-15-~4436, AND 7-15-4439,
MCA . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Housing authority
commissioners. A housing authority consists of seven
commissioners. A commissioner may not be a city official.
NEW SECTION. Section 2. Election of tenant
commissioners. The tenants of a housing authority shall
elect two tenant commissicners and two alternate tenant
commissioners. One tenant commissioner and his alternate
shall represent elderly or handicapped tenants as defined in
12 U.S.C.A. 1701q(d}. One tenant commissioner and his
alternate must be members of resident families and shall

represent family tenants.
NEW SECTION. Section 3. Election procedures. (1}

Candidates for the office of tenant commissioner must be
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nominated by a petition filed with the commissioners at
least 30 days before the election and signed by at least

five electors of the housing anthority UNIT OR PROJECT.

(2) The election of tenant commissioners must take
place at the annual meeting of the tenants of the housing
authority provided for in [section 5]. The election must be
conducted by the commissioners in accordance with the bylaws
adopted for that purpose.

(3) The first election shall take place within §
months after {the effective date of this act].

(4) If there is no nomination petition filed, it is
not necessary to hold an election but the commissioners
shall appoint a tenant commissioner to £ill the term the
same as if the commissioner were elected and may appoint an
alternate tenant commissioner.

NEW SECTION. Section 4. gualifications of
commissioners and electors. (1) A person who has resided in
a housing unit under the jurisdiction of a housing authority
for at least 30 days prior to the election and who is 18
years of age or older is eligible to serve as a tenant
commissioner. An elected tenant commissioner who terminates
occupancy in the housing project shall cease to serve on the
commission. The remaining years of the commissioner's term
must be served by his alternate.

(2) An elector must be a resident of the housing

-2- HB 682
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autheority UNIT OR PROJECT for at least 30 days prior to the

election and must be at least 18 years of age.

NEW SECTION. Section 5. buty to conduct  annual
meeting. In addition to the duties prescribed by law,
elected tenant commissicners shall conduct an annual meeting
of the tenants of a housing authority.

Section 6. Section 7-15-4406, MCA, is amended to read:

"7-15-4406. Decision of city council. (1) After such-na
the hearing, the council shall determine:

(a) whether unsanitary or wunsafe inhabited dwelling
accommodations exist in the city and satd the surrounding
area; and/or

(b} whether there is a lack of safe or sanitary
dwelling accommodations ia the city and said the surrounding
area available for all the inhabitants thereof.

(2) If it mshaii-determine determines that either or
both ©of the above-enumerated conditions exist, the council
mest shall draft an ordinance authorizing the mayer—-to

appoint appointment of five commissioners and the election

of two tenant commissioners to act as an authority.

(3) 1If the council, after a hearing as--aferesaid,
shati~---determine determines that neither of the
above-enumerated conditions exist, it shall adopt a
resclution denying the petition. After 3 months sha®} have

expired from the date of the denial of any-aueh a petition,
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subsequent petitions may be [filed as-—-aferesaid and new

hearings and determinations made thereon on the petitions."

Section 7. section 7-15-4431, MCA, is amended to read:
"7-15-4431. Appointment of commissioners. +¢i¥--An
anthority—shati-consist-of-five-commiasieners--appointed--by
the--mayors--and--he--shati-designate-the-first-chatrmant—Neo

commrsstoner-may-be-a-city-officiats The mayor shall appoint

five commissioners, and he shall designate the first

chairman.

£2+ The mayor shall file with the city clerk a
certificate of the appointment or reappointment of any
commissioner, and suech the certificate shaii--be is
conclusive evidence of the due and proper appointment of
such the commissicner."

Section 8. section 7-15-4432, MCA, is amended to read:

"7-15-4432. Term of office. (1) The commissioners who
are first appointed shait must be designated by the mayor to
serve for terms of 1, 2, 3, 4, and S5 years, respectively,
from the date of their appointment. Thereafter the term of
office ahatit-be is 5 years.

{2) The tenant commissioners who are Ffirst elected

shall serve for terms of 1 and 2 years, respectively, from

the date of their election. Thereafter the term of office

is 5 years.

+2%(3) A commissioner shall hold office until his

-4~ HB 682
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successor has been appointed and has qualified. A tenant

commissicner shall hold office until replaced by his

alternate or until a new tenant commissioner is elected or

appointed.”
Section 9. section 7-15-4435, MCA, is amended-to read:
*7-15-4435, Control of conflict of interest. (1) Ne

Except as provided in |[section_ 2], a commissioner or

employee of an authority shai} may not acquire any interest,
direct or indirect, in any housing project or in any
property included or planned te be included in any projecty.

mor-shati-he A commissioner may not have any interest,

direct or indirect, in any contract or proposed contract for
materials or services to be furnished or used in connection
with any housing project.

{2) (a) If amy a commissioner or employee of an
authority owns or controls an interest, direct or indirect,
in any property included or planned to be included in any
housing project, he shall immediately disclose the same
interest in writing to the authority, and sueh the
disclosure shatt* must be entered upon the minutes of the
authority.

(b) Pailure to se disclose sueh an interest shaii
eonstibtnte constitutes misconduct in office."

Section 10, Ssection 7-15-4436, MCA, is amended to

read:

-5- HB 682
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*7-15-4436. Removal of commissioners. (1) The mayor
may remove & an appointed commissioner for inefficiency or
neglect of duty or misconduct in office, but cnly after the
commissioner shati-have has been given a copy of the charges
against him (which may be made by the mayor) at least 10
days prior to the a hearing thereen on the charges and ‘has
had an opportunity to be heard in person or by counsel.

{2) The electors of a housing autherity UNIT OR

PROJECT may petition to have an elected tenant commissicner

removed from office for inefficiency or neglect of duty or

misconduct in office by presenting to the commissioners a

petition signed by at least 20% of the electors in the

housing authertty UNIT OR PROJECT. The commissioners  shall

vyerify the signatures on_the petition and_ notify the

commissicner named in the petitfion at least 10 days prior to

holding a hearing on_the petition. The commissioners shall

conduct the hearing at which the commissioner must be given

an opportunity to be heard in perseon or by counsel. Within

10 days of the hearing, the commissioners shall conduct an

election on the removal of the commissioner, If a tenant

commissioner is removed from office, the remainder of his

term must be served by his alternate OR_ AN INTERIM TENANT

APPOINTEE SELECTED BY THE COMMISSION."

Section 11. sSectien 7-15-4439, MCA, is amended to

read:

-6- HB 682
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*7~-15-4439. Conduct of business, (1) Phree

commissioners-shali-constitute-a-querum A simple majority of

commissioners constitutes a quorum.

(2) When the office of the £first chairman of the
authority becomes wvacant, the authority shall select a
chairman from among its members. An authority shall select
from among its members a vice-chairman.

(3) An authority may:

(a) employ a secretary (who shall be executive
director), technical experts, and such other officers,
agents, and employees, permanent and temporary, as it may
require and shall determine their gualifications, duties,
and compensation;

(b) call upon the corporation counsel or chief law
officer of the city for sweh legal services as it may
require or employ its own counsel and legal staff;

(c) delegate to one or more of its agents or employees
suech powers or duties as it may deem consider proper.”

NEW SECTION. Section 12. codification instruction.
[Sections 1 through 5] are intended to be codified as an
integral part of Title 7, chapter 15, part 44, and the
provigions of Title 7, chapter 15, part 44, apply to
[sections 1 through 5].

-End~

-1~ HB &6B2



51lst Legislature

® ~N o,

10
11

12

i3

14
15
16

17

18
19
20
21
22
23
24
25

HB 0682/02

HOUSE BILL NO. 682
INTRODUCED BY O'KEEFE, VAN VALKENBURG, GOOD, XADAS,
COHEN, STANG, CAMPBELL, T, NELSON, GRADY, BRADLEY,

VINCENT, MCDOROUGH, COCCHIARELLA, MCCORMICK, RUSSELL

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
ELECTION OF TWO TENANTS OF EACH HOUSING AUTHORITY AS HOUSING
AUTHORITY COMMISSIONERS; AND AMENDING SECTIONS 7-15-4406,
7-15-4431, 7-15-4432, 7-15-4435, 7-15-4436, AND 7-15-4439,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section V. Housing authority
commissioners. A housing authority consists of seven
commissioners. A commissioner may not be a city official.
NEW SECTION. Section 2. Election of tenant
commigsioners. The tenants of a housing authority shall
elect two tenant commissicners and two alternate tenant
commissioners, One tenant commissioner and his alternate
shall represent elderly or handicapped tenants as defined in
12 U.S.C.A. 1701g(d). One tenant commissioner and his
alterpate must be members of resident families and shall

represent family tenants.
NEW SECTION. Section 3. FElection procedures, (1)

Candidates for the office of tenant commissioner must be
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nominated by a petition filed with the commissioners at
least 30 days before the election and signed by at least

five electors of the housing author:ity UNIT OR PROJECT.

(2) The election of tenant commissioners must take
place at the annual meeting of the tenants of the housing
authority provided for in [section 5]|. The election must be
conducted by the commissioners in accordance with the bylaws
adopted for that purpose.

(3) The first election shall take place within 6
months after [the effective date of this act].

(4) 1If there is no nomination petition filed, it is
not necessary to hold an election but the commissioners
shall appeint a tenant commissioner to £ill the term the
same as if the commissicner were elected and may appoint an
alternate tenant commissioner.

NEW SECTION. Section 4. Qualifications of
commissioners and electors. (1) A person who has resided in
a housing unit under the jurisdiction of a housing authority
for at 1least 30 days prior to the electicn and who is 18
years of age or older is eligible to serve as a tenant
commissioner, An elected tenant commissicner who terminates
occupancy in the housing project shall cease to serve on the
commission. The remaining years of the commissicner's term
must be served by his alternate.

(2) An elector must be a resident of the housing

-2- HB 682
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autherdtey UNIT OR PROJECT for at least 30 days prior to the
election and must be at least 18 years of age,

NEW SECTION. Section 5. puty to conduct  annual
meeting. In addition to the duties prescribed by law,
elected tenant commissioners shall conduct an annual meeting
of the tenants of a housing authority.

Section 6. Section 7-15-4406, MCA, is amended ta read:

"7-15-4406. Decision of city council, (1) After sueh-a
the hearing, the council shall determine:

{a) whether unsanitary or unsafe inhabited dwelling
accommodations exist in the city and seid the surrounding
area; and/or

{b}) whether there is a lack of safe or sanitary
dwelling accommodations in the city and satd the surrounding
area available for all the inhabitants thereof.

{2} If it shati-determine determines that either or
both of the above-enumerated conditions exist, the council
must shall draft an ordinance authorizing the mayor-—-to

appoint appointment of five commissioners and the election

of two tenant commissioners to act as an authority.

(3) IEf the council, after a hearing as--aforeaaid,
shati----determine determines that neither of the
above-enumerated conditions exist, it shall adopt a
resolution denying the petition. After 3 months shatt have

expired from the date of the denial of any-suech a petition,

-3- HB 682
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subsequent petitions may be filed as--aforesatd and new

hearings and determinations made thereon on the petitions.”

Section 7. section 7-15-4431, MCA, is amended to read:
“7-15-4431. Appointment of commissioners. +t+iy--An
anthority-shati-constst-of-five-commisaioners—-appeinted--by
the--maysry;--and--he--shatt-designate—the-firat-chatrmans-Ne

commissioner-may-be-a-city-sffietat+ The mayor shall appoint

five commissioners, and he shall designate the first

chairman.

+2+ The mayor shall file with the city clerk a
certificate of the appointment or reappointment of any
commissioner, and such the certificate shatt--be is
conclusive evidence of the due and proper appointment of
such the commissioner."

Section 8. section 7-15-4432, MCA, is amended to read:

"7-15-4432. Term of office. {1) The commissioners who
are first appointed shai} must be designated by the mayor to
serve for terms of 1, 2, 3, 4, and 5 years, respectively,
from the date of their appointment. Thereafter the term of
office shaii-be is 5 years.

{2) The tenant commissioners who are first elected

shall serve for terms of 1 and 2 years, respectively, from

the date of their election. Thereafter the term of office

is 5 years.

t2¥{3) A commissioner shall hold office wuntil his

. HB 682
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successor has been appointed and has qualified. A tenant

commissioner shall hold office until replaced by his

alternate or until a new tenant commissioner is elected or

appointed.”
Section 9. Section 7-15-4435, MCA, is amended to read:
»7-15-4435. Control of conflict of interest. {1] Ne

Except as provided in_{section 2}, a commissioner or

employee of an authority shaii may not acquire any interest,
direct or indirect, in any housing project or in any
property included or planned to be included in any projecty.

mor-shati-he A commissioner may not have any interest,

direct or indirect, in any contract or proposed contract for
materials or services to be furnished or used in connection
with any housing project.

{2) (a) If any a commissioner or employee of an
authority owns or controls an interest, direct or indirect,
in any property included or planned to be included in any
housing project, he shall immediately disclose the same
interest in writing to the authority, and sueh the
disclosure shatt must be entered upon the minutes of the
authority.

{b) Failure to se disclose such an interest shaid
conseituke constitutes misconduct in office.”

Section 10. Section 7-15-4436, MCA, is amended to

read:

-5= HB 682

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0682/02

*7-15-4436. Removal of commissioners. (l) The mayor
may remove a an appointed commissioner for inefticiency or
neglect of duty or misconduct in office, but only atter the
commissioner shati-have has been given a copy of the charges
against him (which may be made by the mayor) at least 10
days prier to the a hearing theresn 0On the charges and has
had an opportunity to be heard in person or by counsel.

{2) The electors of a housing authertty UNIT OR

PROJECT may petition to have an elected tenant commissioner

removed from office for inefficiency or neglect ot duty or

misconduct in office by presenting to the commissioners a

petition signed by at least 20% of the electors in the

housing authortty UNIT OR PROJECT. The commissioners shall

verify the signatures on the petition and notify the

commissioner named in the petition at least 10 days prior to

holding a hearing on the petition. The commissioners shall

conduct  the hearing at which the commissioner must be given

an opportunity to be heard in person or by counsel. Within

10 days of the hearing, the commissiconers shall coaduct an

election on the removal of the commissicner. If a tenant

commissicner is rtemoved from office, the remainder of his

term must be served by his alternate OR_ AN INTERIM TENANT

APPQOINTEE SELECTED BY THE COMMISSION."

Section 11. Section 7-15-4439, MCA, is amended to

read:

-6- HB 682



10
11
12
13
13
15
16
17

18

19
20
21
22
23

HB 0682/02

*7-15-4439. Conduct of business. (1) Phres

commissioners-shati-constitute-a-querum A simple majority of

commissioners constitutes a guorum.

{2) When the office of the (first chairman of the
authority becomes vacant, the authority shall select a
chairman from among its members. An authority shall select
from among its members a vice-chairman.

{3) An authority may:

(a) employ a secretary {who shall be executive
director), technical experts, and such other officers,
agents, and employees, permanent and temporary, as it may
require and shall determine their qualifications, duties,
and compensation;

(b) call upon the corporation counsel or chief law
officer of the city for suwch legal services as it may
require or employ its own counsel and legal staff:

(c) delegate to one or more of its agents or employees
such powers or duties as it may deem consider proper.”

NEW SECTION. Section 12. codification instruction.
[Sections 1 through 5] are intended to be codified as an
integral part of Title 7, chapter 15, part 44, and the
provisions of Title 7, chapter 15, part 44, apply to
[sections 1 through 5].

-End-~

- HB 682



SENATE STANDING COMMITTEE REPORT
page 1 of 2
March 22, 1989

-~

MR. PRESIDENT:

We, your coamittee on Local Government, having had under
consideration HB 6B2 (third reading copy -- blue), respectfully
report that HB 682 be amended and as so amended be concurred in.

Spensor: O'Keefe (Walker)

1. Titie, line 7.
Strike: "ELECTIGN"
Insert: "APPOINTHENT"

2. Title, line 3.
Strike: "7-15-4436,"

3. Page 1, line 13 through page 3, line 6.
Strike: sections 1 through 5 in their entirety
Renumber: subsequent sections

4. Page 3, lines 19 and 28@.

FPollowing: "eppeins”

Strikes * a e five~

Insert: “mayor to appoint saven”

Strike: "a elec £ two tena conmissioners”

S. Page 4, line 7.

Following: "effietalr"

Strike), the remainder of line 7 through "chairman® on line 3

Insart: "{1) An authority consists of seven commissioners appointed
by the mayor, and he shall designate the first chairman. A
commissioner may not be a city official”

6. Page 4.

Pollowing: line 9

Insert: "(2) Two of the commissionars must be tenants of the
housing authority. One tenant commissioner shall repressnt
family tenants and one tenant comaissioner -shall represent
elderly and handicapped tenants. Nominees for tenant
commissioner shall submit to the city clerk a petition signed
by not less than 25 adult tenants of the authority or 25% of
the adult tenants of the authority, whichever is greater. The
city clerk shall subait a list of the tenant nominees to the
mayor for appointment to the housing auvthority. The staff aof
the housing authorlity may not involve itself in the nomination
or appointment of tenant commisasjoners.”

continued scrhbé82.322

SENATE COMMITTEE ON LOCAL GOVERNMENT, HB 682
page 2 of 2

7. Page 4, line 1@.
Following: "+23°
Insert: "(3)"

8. Page 4, lipne 21.
Strike: "elec "
Insert: “appointed”

9. Page 4, line 23.
Strike, "election”

Insert: "appointment”

1é¢. Page 4, line 24.
Strike: "5"
Insert: "2"

11. Page 5, lines 1 through 4.
Strike: "A" on line 1 through "appointed.”™ on line 4

12. Page 5, line 7.
Strike: "[sectiop 21"
Insert; ~7-15-4431°

13. Page 5, line 24 through page €, line 23.
Strike: section 10 in its entirety
Renumber: subsequent sections

14. Page 7, lines 19 through 23.
Strike: eection 12 in its entirety

AND AS AMENDED BRE COMCURRED IN

Signed f
Harding,

SENATE
HB L8
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HOUSE BILL NO. 682
INTRODUCED BY O'KEEFE, VAN VALKENBURG, GOOQD, KADAS,
COHEN, STANG, CAMPBELL, T. NELSON, GRADY, BRADLEY,

VINCENT, MCDONOUGH, COCCHIARELLA, MCCORMICK, RUSSELL

A BILL FOR AN ACT ENTITLED: "aN ACT PROVIDING FOR THE
EbEEPION APPOINTMENT OF TWO TENANTS OF EACH HOUSING
AUTHORITY AS HOUSING AUTHORITY COMMISSIONERS; AND AMENDING
SECTIONS 7-15-4406, 7-15-4431, 7-15-4432, 7-15-4435,

#-315-44367 AND 7-15-4439, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SEEPIoN-—-8ection-1:-Housing----——-----—~ au oy
ecommissioners-----A--housing--authority--consists--of--seven
commissioneraz-A-commissioner-may-not-be-a-eity-officialtx
NEW-SEEPEON<--Bestion-2: --Blection---——- <f-——--- ~temant
commissioners:———Fhe--tenants--of--a-housing-authority-shaii
etest-two-tenant--commisstoners--and--two--atternate--tenant
commiasionmrs:——One——tenank--commisasioner--and-his-atternate
shall-represent-eiderty-or-handicapped-tenants-as-defined-in
12--H+5:-E7AT--1761qtd)s——One--tenant--commisaioner-—and--his
alternate--muskt—-be--pembers--ocf-resident-famiiies-and-shaiit

represent-family-tenantsc
candidates——-for—-the--office-~of-btenant-commisaiener-muoat-ke
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neminated-by-a-petition--fited--with--the-—commiaatoners--at
teast--34--days--before--the-etection-and-aigned-by-at-least

five-electars-of-the-heusing authority UNIP-OR-PROJIEEP+

t2)y--Phe-etectiton-of--tenant--commissioners--musc-—-take
pitace——at—-the--annuai-meeting-of-the-tenants-of-the-houstng
anthority-provided-for-in-{section-5}--Fhe-electran-must——pe
conducted-by-the-commisstanera-in-accardance-with-the-bytaws
adopted-for-that-purposes

t3y—-The--first—-election--shall--take--pitace--within-6
months-after-{tehe-effective-date-af-rhis-actis

t43—-if-ehere-ts-ne-nomination-petivton--frreds--tt——ts
not--neceasary--to—-hotd--an--etectisn-but-the-commissioners
shati-appotnt-a-tenant-commissiener-to--fi1}--the--term--the
seme--as—tf-the-commisasioner-were-elected-and-may-appaint-an
atternate-tenant-commisatoners

NEW-SEERION: —-Bection-4 - Quakifie~tions ——— - ---—-—- of
eommissioners—-and-etectorss—{i}-A-persen-who-has-resided-in
a-housing-unit-under-the-juriadietion-ocf-a-housing-anthoriey
foer-ae-teast-38-days-prier-to-the-etec:ion--and--who--it3--18
years—-eof--age--or--eolder—-is—-eiigibie-to-serve-as-a-tenant
commissioner:-An-elected-tenant-commissisner-who~-terminates
eccupancy-in-the-housing-project-shalti-cease-ta-serve-an—the
commissions--The--remaining-years-of-the-commissieneris-term
must-be-served-by-his-atternates

t2)--An-etector-muat--be--g--resident--of -—the--housing

-2- HB 682
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authority UNI?-OR-PROJECE for-at-least-36-days-prier-to-the

etection-and-nust-be-at-teast-i8-years-of-ages

REW-SEEPEON: --Boctlon-B: --Puty - - -to - - conduer —-—-annualt
meetingr-——in--ndditton--to--the--duties--preseribed-by-tawy
etected-tenant-commissioners-shati-conduct-an-annuai-meeting
of-the-tenanta-af-a-houstng-avthority-

Section 1. Section 7-15-4406, MCA, is amended to read:

“7-15-4406. Decigion of city council. (1) After sueh-a
the hearing, the council shall determine:

{a) whether unsanitary or unsafe inhabited dwelling
accommodations exist in the city and said the surrounding
area; and/or

{b)} whether there is a lack of safe or sanitary
dwelling accommodations in the city and ®a8id the surrounding
area available for all the inhabitants thereof.

{2} If it shaii--determine determines that either or
both of the above-enumerated conditions exist, the council
must shall draft an ordinance authorizing thé mayor-te

appoint appointment--of £ive MAYOR TO  APPOINT SEVEN

commissioners and--the-elmetion-of-two-tenant-commissioners

to act as an authority.

(3) If the council, after a hearing as--aforesaid,
shati----determine determines that neither of  the
above-enumerated conditions exist, it shall adopt a

resolution denying the petition. After 3 months shait} have
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expired from the date of the denial of amy-sueh a petition,
subsequent petitions may be filed as--aforesaid and new

hearings and determinations made thereem on the petitions.”

Section 2. sSection 7-15-4431, MCA, is amended to read:
"7-19-4431. Appointment of commissioners. +{i}y-—-An
szthoartty-shati-constst-of-five-commiasicners--appointed--by
the--mayor;--and--he--shati-designate-the-first-chairmans-No

commissioner-may-be-a-city-cfficinl- Phe-maysr-shati-appeint

five--commisstonersy—-and--he--shati--designate—-the---first

ehairman (1) AN AUTHORITY CONSISTS OF SEVEN COMMISSIONERS

APPQINTED BY THE MAYOR, AND HE SHALL DESIGNATE THE FIRST

CHAIRMAN. A COMMISSIONER MAY NOT BE A CITY OFFICIAL.

{2) TWO OF THE COMMISSIONERS MUST BE TENANTS OF THE

HOUSING AUTHORITY. ONE TENANT COMMISSIONER SHALL REPRESENT

FAMILY TENANTS AND ONE TENANT COMMISSIONER SHALL REPRESENT

ELDERLY AND HANDICAPPED TENANTS. NOMINEES FOR TENANT

COMMISSIONER SHALL SOUBMIT T0 THE CITY CLERK A PETITION

SIGNED BY NOT LESS THAN 25 ADULT TENANTS OF THE AUTHORITY OR

25% OF THE ADULT TENANTS OF THE AUTHORITY, WHICHEVER I8

GREATER. THE CITY CLERK SHALL SUBMIT A LIST OF THE TENANT

NOMINEES TO THE MAYCR FOR APPOINTMENT TQ THE HOUSING

AUTHORITY. THE STAFF _OF THE HOUSING AUTHORITY MAY NOT

INVOLVE ITSELF IN THE NOMINATION OR APPOINTMENT OF TENANT

COMMISSIONERS.

t23(3) The mayor shall file with the city clerk a

~4- HB 682
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certificate of the appointment or reappointment of any
commissioner, and sueh the certificate shaii--be is
conclusive evidence of the due and proper appointment of
auech the commissioner.”

Section 3. Section 7-15-4432, MCA, is amended to read:

"7-15-4432, Term of office. (1) The commissioners who
are first appointed shatt must be designated by the mayor to
serve for terms of 1, 2, 3, 4, and 5 years, respectively,
from the date of their appointment. Thereafter the term of
office shatt-be is 5 years.

(2) The tenant commissioners who are first eleeted

APPOINTED shall serve  for terms of 1 and 2 vyears,

respectively, from the date of their election APPOINTMENT.

Thereafter the term of office is 5 2 years.

+2¥(3) A commissioner shall hold office wuntil his

successor has been appointed and has gqualified. A-—tenant

commissioner~--shatl--hoitd--offitce--until--repiaced--by--nis

aiternate-or-until-a-new-tenant-commissioner-ig--elected--or

appeinted:"
Section 4. sSection 7-15-4435, MCA, is amended to read:
"7-15-4435. Control of conflict of interest. (1) No

Except as provided in {seetion-2} 7-15-4431, a commissioner

or employee of an authority sha*} may not acquire any
interest, direct or indirect, in any housing project or in

any property included or planned to be included in any
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projecty. nor-shati-he A commissioner may not have any
interest, direct or indirect, in any contract or proposed
contract for materials or services to be furnished or wused
in connection with any housing project.

(2) {a) If any a commissioner or employee of an
authority owns or controls an interest, direct or indirect,
in any property included or planned to be included in any
housing project, he shall immediately disclose the seme
interest in writing to the authority, and sueh the
disclosure shaiit must be entered upon the minutes of the
authority.

(b) Failure to ae disclose suwenh an interest shatt
eonsttente constitutes misconduct in office.”

Section-10---Section--7-15-4436 ;- -MEA; --is - -amended —~to
reads

43-¥5-4436<--Removai--of--commissionera: (1} The-mayor
may-remove-& an-appointed commissioner-fer--ineffictency--or
negiect--of-duty-or-misconduct-in-office;-but-snty-after—the
commisaioner-shati-have has been-giver-a-copy-ecf-the-chargea
against-him-twhich-may-be-made-by-the--mayor)y--at-——least--14§
days--prisr--te the s hearing thereon on-the-eharges and has
had-an-eppertunity-te-be-heard-in-perasn-er-by-counsels

{2}--%he--eltectors—-eof--a——housing authority UNIP--OR

PROJECT may-petition-te-have-an-elected-tenant—-commisstener

removed-from-office-for-inefficiency-or-negieet-of--duty--or

-6~ HB 682
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misconduct—-in-—office--by-presenting-to-the-commissionera-a

petition-sianed-by-at-least--20k--of--rhe--plecrors——in--the

hausaing anthoerity UNIP-OR-PROJEEE~---Fhe-commissioners-shail

verify—-the-—aignarures——an——the--peritien--and--netify--the

commisatoner-named-in-—the-petition-at-tease-19-days-prisr-te

holding--a—-hearing-on-the-petitions-FThe-commissioners-shall

conduct-the-hearing-at-which-the-commissioner-must-be—-given

an-~opportunity--to-be-heard-in-person-or-by-counsetv-Within

if-days-of-the-heartngy-the-commissioners-shalti--conduct--an

etection--an--the——remevai--of-the-commissisner--¥f-a-tenant

commissiener-ts-remeved-from-offieey-the--remainder-—of ——hig

term--must--be--served-by-his-atternate SR-AN-INPERIM-PENAN?T

APPOINPEE-SELECPED-BY-FHE-COMMESSEEN- Y

Section 5. section 7-15-443%, MCA, is amended to read:
"7-15-4439. Conduct of business, {1) Phrea

commisstoners-shati-conatitute-a-quorum A simple majority of

commissioners constitutes a guorum,

(2) When the office of the first chairman of the
authority becomes wvacant, the autheority shall select a
chairman from among its members. An authority shall select
from among its members a vice-chairman.

(3) An authority may:

{a) employ a secretary (who shall be executive
director), technical experts, and such othér officers,

agents, and employees, permanent and temporary, as it may
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require and shall determine their qualificaticns, duties,
and compersation;

{b) call upon the corporation counsel or chief law
officer of the city for sewekh legal services as it may
require or employ its own counsel and legal staff;

{c) delegate to one or more of its agents or employees
sueh powers or duties as it may deem consider proper.”

NEW-SEETiON;—-Bection-12: --€odificatron----itnstruertons
{Sections——i--through--5f--are-intended-to-be-codified-as-an
integrat-part-cf-Pitle-Fy;--chapter--i1S;--part--44;--and--the
provisions--ef--Pitte-—-F;--chapter--157--part--447--appiy-te
tsecsriona-i-throngh-53~

~End-
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