
HOUSE BILL NO. 682 

INTRODUCED BY O'KEEFE, VAN VALKENBURG, GOOD, KADAS, 
COHEN, STANG, CAMPBELL, T. NELSON, GRADY, BRADLEY, 

VINCENT, MCDONOUGH, COCCHIARELLA, MCCORMICK, RUSSELL 

FEBRUARY 14, 1989 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 28, 1989 

MARCH 23, 1989 

MARCH 28, 1989 

MARCH 29, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

ON MOTION BY CHIEF SPONSOR, 
REPRESENTATIVES MCCORMICK AND RUSSELL 
ADDED AS SPONSORS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 78; NOES, 21. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 34; NOES, 15. 



MARCH 31, 1989 

APRIL 1, 1989 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BILL NO. 4._$.2._ 

//- v'~ lJ--i ~L 
'flt~< :(o"' 1\leL.s.ot-lO ~' ,i G.~U,. 
'J~~ 'l'' v. /1- {1.,.//utt:~lh_ 

ENTITLED: "AN ACT PROVIbiNG FOR THE 

ELECTION OF TWO TENANTS OF EACH HOUSING AUTHORITY AS HOUSING 

AUTHORITY COMMISSIONERS; AND AMENDING SECTIONS 7-15-4406, 

7-15-4431, 7-15-4432, 7-15-4435, 7-15-4436, AND 7-15-4439, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Housing authority 

comaissioners. A housing authority consists of seven 

commissioners. A commissioner may not be a city official. 

NEW SECTION. Section 2. Election of tenant 

commissioners. The tenants of a housing authority shall 

elect two tenant commissioners and two alternate tenant 

commissioners. One tenant commissioner and his alternate 

shall represent elderly or handicapped tenants as defined in 

12 u.s.c.A. 170lq(d). One tenant commissioner and his 

alternate must be members of resident families and shall 

represent family tenants. 

NEW SECTION. Section 3. Election procedures. ( 1) 

Candidates for the office of tenant commissioner must be 

nominated by a petition filed with the commissioners at 

least 30 days before the election and signed by at least 

~•• , .. ,...,. •• council 
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LC 1386/01 

five electors of the housing authority. 

(2) The election of tenant commissioners must take 

place at the annual meeting of the tenants of the housing 

authority provided for in [section 5}. The election must be 

conducted by the commissioners in accordance with the bylaws 

adopted for that purpose. 

(3) The first election shall take place within 6 

months after [the effective date of this act). 

(4) If there is no nomination petition filed, it is 

not necessary to hold an election but the commissioners 

shall appoint a tenant commissioner to fill the term the 

same as if the commissioner were elected and may appoint an 

alternate tenant commissioner. 

NEW SECTION. Section 4. Qualifications of 

commissioners and electors. (1) A person who has resided in 

a housing unit under the jurisdiction of a housing authority 

for at least 30 days prior to the election and who is 18 

years of age or alder is eligible to serve as a tenant 

commissioner. An elected tenant commissioner who terminates 

occupancy in the housing project shall cease to serve on the 

commission& The remaining years of the commissioner's term 

must be served by his alternate. 

(2) An elector must be a resident of the housing 

authority for at least 30 days prior to the election and 

must be at least 18 years of age. 

-2- INTRODUCED BILL 
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NEW SECTION. Section 5. Duty to conduct annual 

meeting~ In addition to the duties prescribed by law, 

elected tenant commissioners shall conduct an annual meeting 

of the tenants of a housing authority. 

Section 6. Section 7-15-4406, MCA, is amended to read: 

"J-15-4406. Decision of city council. (1} After s~ch-a 

the hearing, the council shall determine: 

(a) whether unsanitary or unsafe inhabited dwelling 

accommodations exist in the city and ~e~d the surrounding 

acea; and/or 

(b) whether there is a lack of safe or sanitary 

dwelling accommodations in the city and ~a~d the surrounding 

area available for all the inhabitants thereof. 

(2) If it 9ha~~-determine determines that either or 

both of the above-enumerated conditions exist, the council 

mu~t shall draft an ordinance authorizing the mayor--to 

eppoint ~pointment of five commissioners and the election 

of two tenant commissioners to act as an authority. 

( 3) If the council, after a hearing 8~--aforesa±~, 

~ha±±----determin~ determines that neither of the 

above-enumerated conditions exist, it shall adopt a 

resolution denying the petition. After 3 months ~ha±± have 

expired from the date of the denial of any-sHeh ~ petition, 

subsequent petitions may be filed a~--aforesa±d and new 

hearings and determinations made t-hereon ~n_ !:!l~~t~tions." 
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Section 7. Section 7-15-4431, MCA, is amended to read: 

"7-15-4431. Appointment of commissioners. tlt--An 

atlt"or±ty-~"ar±-eons±st-oE-£ive-eomm~~s~e~ers--appo±nted--by 

t"e--mayor,--an~--he--sha±l-d~signate-the-Eirst-ehairmano-No 

~ommiss±oner-may-~e-a-e±ty-orE±e~ar~ The mayor shall app9int 

five commissioners, and he shall designate the first 

chairman. 

a t%t The mayor shall file with the city clerk 

certificate of the appointment or reappointment of any 

commissioner, and ~'=leh the certificate ~h~~}--be is 

conclusive evidence of the due and proper appointment of 

stleh the commissioner." 

Section 8. section 7-15-4432, MCA, is amended to read: 

•J-15-4432. Term of office. (1) The commissioners who 

are first appointed ~he}} must be designated by the mayor to 

serve for terms of 1, 2, 3, 4, and 5 years, respectively, 

from the date of their appointn1ent. Thereafter the term of 

office ~hail-be is 5 years. 

l?~ The tenant commissioners who are first elected 

~~-!_L ___ ~~tve for terms of land 2 years, respectively, from 

the date ~f their election. Thereafter the term of office 

is 5 years. 

titL~l A commissioner shall hold office until his 

successor has been appointed and 

commissioner shall hold office 

-4-

he~ qualified. ~---_!:~_~i!_Q~ 

unt i 1 !:~Pl~_c:e~---- by his 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1386/01 

alternate or until a new tenant commissioner is elected or 

appointed." 

Section 9. Section 7-15-4435, M.CA, is amended to read: 

"7-15-4435. Control of conflict of interest. (1) Ho 

Except as provided in [section 2], a commissioner or 

employee of an authority ~h8±i may not acquire any interest, 

direct or indirect, in any housing project or in any 

property included or planned to be included in any project,~ 

nor-sha±±-ne A commissioner may not have any interest, 

direct or indirect, in any contract or proposed contract for 

materials or services to be furnished or used in connection 

with any housing project. 

( 2) (a) If any ~ commissioner or employee of an 

authority owns or controls an interest, direct or indirect, 

in any property included or planned to be included in any 

housing project, he shall immediately disclose the ~eme 

interest in writing to the authority, and !!H:Ieh the 

disclosure ~~aii must be entered upon the minutes of the 

authority. 

(b) Failure to ~o disclose s~eh an interest ~h8ll 

eons~i~~~e constitutes misconduct in office.'' 

Section 10. Section 7-15-4436, MCA, is amended to 

read: 

"7-15-4436. Removal of commissioners. i!l The mayor 

may remove a an appoi~~~~ commissioner for inefficiency or 
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neglect of duty or misconduct in office, but only after the 

commissioner ehali-have has been given a copy of the charges 

against him (which may be made by the mayor) at least 10 

days prior to ehe ~hearing ~hereon on the charges and has 

had an opportunity to be heard in person or by counsel. 

(2) The electors of a_pousing authority may petition 

to have an elected tenant commissioner removed from office 

for inefficiency or neglect o~ dut~ or misconduct in office 

by presenting to the commissioners a petition signed by at 

least 20% of ~he electors in the_housinq authority. The 

commissioners shall verify the signatures on th~ petition 

and notify the commissioner named in the petition at least 

10 days prior to holding a hearing on the petition. The 

commissioners shall conduct the hearing at which the 

commissioner must be given an opportunity to be heard in 

person or by counsel. Within 10 days of the hearing, the 

commissioners shall c_onduct an election on the removal of 

the commissioner. If a tenant commissioner is removed from 

office, the remainder of his_ term must be served ~" ___ his 

alternate.•• 
--···---

Section 11. Section 7-15-4439, MCA, is amended to 

read: 

"7-15-4439. Conduct of business. ( 1) lflhree 

eom.m.i:~s:i:ol'tet"~-~hai-l:-eon:5t:i:ettte-a-qtto-r"t:tm A simple 111ajority of 

commissioners constitute~orum. 

-6-
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l (2) When the office of the first chairman of the 

2 authority becomes vacant, the authority shall select a 

3 chairman from among its members. An authority shall select 

4 from among its members a vice-chairman. 

5 

6 

(3) An authority may: 

(a) employ a secretary (who shall be executive 

7 director), technical experts, and such other officers, 

8 agents, and employees, permanent and temporary, as it may 

9 require and shall determine their qualifications, duties, 

10 and compensation; 

ll (b) call upon the corporation counsel or chief law 

12 officer of the city for stlch legal services as it may 

13 require or employ its own counsel and legal staff; 

14 (c) delegate to one or more of its agents or employees 

15 ~tteh powers or duties as it may deem consider proper." 

16 

l7 

18 

19 

20 

NEW SECTION. Section 12. Codification instruction. 

[Sections l through 5) are intended to be codified as an 

integral part of Title 7, chapter 15, part 44, and the 

provisions of Title 7. chapter 15, part 44, apply to 

{sections l through 5). 

-End-
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HOUSE BILL NO. 682 

INTRODUCED BY O'KEEFE, VAN VALKENBURG, GOOD, KADAS, 

COHEN, STANG, CAMPBELL, T. NELSON, GRADY, BRADLEY, 

VINCENT, MCDONOUGH, COCCHIARELLA, MCCORMICK, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN r.CT PROVIDING FOR THE 

ELECTION OF TWO TENANTS OF EACH HOUSING AUTHORITY AS HOUSING 

AUTHORITY COMMISSIONERS; AND AMENDING SECTIONS 7-15-4406, 

7-15-4431, 7-15-4432, 7-15-4435, 7-15-4436, AND 7-15-4439, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Housing authority 

commissioners. A housing authority consists of seven 

commissioners. A commissioner may not be a city official. 

NEW SECTION. Section 2. Election of tenant 

commissioners. The tenants of a housing authority shall 

elect two tenant commissioners and two alternate tenant 

commissioners. One tenant commissioner and his alternate 

shall represent elderly or handicapped tenants as defined in 

12 u.s.c.A. 170lq(d}. One tenant commissioner and his 

alternate must be members of resident families and shall 

represent family tenants. 

NEW SECTION. Section 3. Election procedures. ( 1) 

Candidates for the office of tenant commissioner must be 
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nominated by a petition filed with the commissioners at 

least 30 days before the election and signed by at least 

five electors of the housing a~thor±ty UNIT OR PROJECT. 

(2) The election of tenant commissioners must take 

place at the annual meeting of the tenants of the housing 

authority provided for in (section 5). The election must be 

conducted by the commissioners in accordance with the bylaws 

adopted for that purpose. 

(3) The first election shall take place within 6 

months after [the effective date of this act]. 

14} If there is no nomination petition filed, it is 

not necessary to hold an election but the commissioners 

shall appoint a tenant commissioner to fill the term the 

same as if the commissioner were elected and may appoint an 

alternate tenant commissioner. 

NEW SECTION. Section 4. Qualifications of 

commissioners and electors. (1) A person who has resided in 

a housing unit under the jurisdiction of a housing authority 

for at least 30 days prior to the election and who is 18 

years of age or older is eligible to serve as a tenant 

commissionera An elected tenant commissioner who terminates 

occupancy in the housing project shall cease to serve on the 

commission. The remaining years of the commissioner's term 

must be served by his alternate. 

(2) An elector must be a resident of the housing 

-2- HB 682 
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a~ther%ty UNIT OR PROJECT for at least 30 days prior to the 

election and must be at least 18 years of age. 

NEW SECTION. Section 5. Duty to conduct annual 

meeting. In addition to the duties prescribed by law, 

elected tenant commissioners shall conduct dn annual meeting 

of the tenants of a housing authority. 

Section 6. Section 7-15-4406, MCA, is amended to read: 

"7-15-4406. Decision of city council. (1} After ~~e~-8 

the hearing, the council shall determine: 

(a) whether unsanitary or unsafe inhabited dwelling 

accommodations exist in the city and said the surrounding 

area; and/or 

(b) whether there is a lack of safe or sanitary 

dwelling accommodations in the city and said the surrounding 

area available for all the inhabitants thereof. 

(2) If it shall-ftete~mine determines that either or 

both of the above-enumerated conditions exist, the council 

m~st shall draft an ordinance authorizing the mayor--to 

ep~o~ftt appointment of five commissioners and the election 

of two tenant commissioners to act as an authority. 

(3) If the council, after a hearing as--afe~~sa~d, 

shall----d~te~m~fte determines that neither of the 

above-enumerated conditions exist, it shall adopt a 

resolution denying the petition. After 3 months she~~ have 

expired from the date of the denial of any-~Meh ~ petition, 

-3- HB 682 
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subsequent petitions may be filed as--aro~e$eid and new 

hearings and determinations made i:her-eon on the petitions." 

Section 7. Section 7-15-4431, MCA, is amended to read: 

•7-15-4431~ Appointment of commissioners. t~t--A" 

att1:hor~ty-shall-eon~i~t-o£-£i~e-eommisste"e~s--a~peiftted--ey 

the--mayor,--a"d--he--shail-des~9"ate-t"e-£ir~t-ehsi~maftT-He 

eemmi~~iofte~-may-be-a-e±ty-off±eial• The mayor shall appoint 

five commissioners, and he shall designate the first 

chairman. 

fit The mayor shall file with the city clerk 

certificate of the appointment 

commissioner, and ~tteh the 

or reappointment of 

certificate ~ha±l--b@ 

conclusive evidence of the due and proper appointment 

stteh the commissioner." 

a 

any 

is 

of 

Section 8. Section 7-15-4432, MCA, is amended to read: 

"7-15-4432. Term of office. (l) The commissioners who 

are first appointed shali must be designated by the mayor to 

serve for terms of 1, 2, 3, 4, and 5 years, respectively, 

from the date of their appointment. Thereafter the term of 

office ~hall-be is 5 years. 

(2) The tenant commissioners who are first elected 

shall serve for terms of 1 and 2 years, respectively, from 

the date of their election. Thereafter the term of office 

is 5 years. 

titl!l A commissioner shall hold office until his 

-4- HB 682 
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successor has been appointed and he~ qualified. ~enant 

commissioner shall hold office until replaced by his 

alternate or until a new tenant commissioner is elected or 

appointed." 

Section 9. Section 7-15-4435, MCA, is amended\to read: 

"7-15-4435. Control of conflict of interest. (1) Ne 

Except as provided in (section 2), a commissioner or 

employee of an authority ~hall may not acquire any interest, 

direct or indirect, in any housing project or in any 

property included or planned to be included in any project,~ 

~or-~hali-h@ A commissioner may not have any interest, 

direct or indirect, in any contract or proposed contract for 

materials or services to be tarnished or used in connection 

with any housing project. 

(2) (a) If 8ny ~ commissioner or employee of an 

authority owns or controls an interest, direct or indirect, 

in any property included or planned to be included in any 

housing project, he shall immediately disclose the ~ame 

interest in writing to the authority, and ~'l!l:eh. the 

disclosure shall must be entered upon the minutes of the 

authority. 

(b) Failure to s~ disclose ~tteh. an interest sha%% 

eo~sti~ute constitutes misconduct in office.'' 

Section 10. Section 7-15-4436, MCA, is amended to 

read: 

-5- HB 682 
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•7-15-4436. Removal of commissione~s. 1!l The mayor 

may remove a an appointed commissioner for inefficiency or 

neglect of duty or misconduct in office, but only after the 

commissioner shall-have ~ been given a copy of the charges 

against him (which may be made by the mayor) at least 10 

days prior to ~h.e ~hearing thereon on .. the charges and has 

had an opportunity to be heard in person or by counsel. 

(2) The electors of a housing a~the~±!Y UNIT OR 

PROJECT may petition to have an elected tenant commiss~oner 

removed from office for inefficiency or neglect of_ d~ 

misconduct in office by presenting to the commissioners a 

petition signed by at least 20\ of the electors ~n the 

housing att~hort~y UNIT OR PROJECT. The comrnissione~~---~hall 

verify the signatures on the petition a~~ notify the 

commissioner named in the petition at l~ast 10 days prior to 

holding a hearing on the petition. The commissioners shall 

conduct the hearing at which the commissioner must be given 

an opportunity to be heard in person or by counsel. Within 

10 days of the hearing, the commi~sioners shall conduct an 

election on the removal of .~he commissioner. If a tenant 

commissioner is removed from office, the remainder of his 

term must be served by his alternate OR AN. INTERIM TENANT 

APPOINTEE SELECTED BY THE COMMISSION." 

Section 11. Section 7-15-4439, MCA, is amended to 

read: 

-6- HB 682 
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1 "7-15-4439. Conduct of business. ( 1) lfhree 

2 eommiss±oners-shali-eonst±t~te-a-qHortlm A simple majority of 

3 commissioners constitutes a quorum. 

4 (2) When the office of the first chairman of the 

5 authority becomes vacant, the authority shall select a 

6 chairman from among its members. An authority shall select 

7 from among its members a vice-chairman. 

8 

9 

(3) An authority may: 

(a) employ a secretary (who shall be executive 

10 director), technical experts, and such other officers, 

11 agents, and employees, permanent and temporary, as it may 

12 require and shall determine their qualifications, duties, 

13 and compensation; 

14 (b) call upon the corporation counsel or chief law 

15 officer of the city for sHeh legal services as it may 

16 require or employ its own counsel and legal staff: 

17 (c) delegate to one or mare of its agents or employees 

18 stseh powers or duties as it may deem consider proper." 

19 

20 

21 

22 

23 

NEW SECTION. Section 12. Codification instruction. 

[Sections 1 through 5) are intended to be codified as an 

integral part of Title 7, chapter 15, part 44, and the 

provisions of Title 7, chapter 15, part 44, apply to 

[sections 1 through 5). 

-End-
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HOUSE BILL NO. 682 

INTRODUCED BY O'KEEFE, VAN VALKENBURG, GOOD, KADAS, 

COHEN, STANG, CAMPBELL, T. NELSON, GRADY, BRADLEY, 

VINCENT, MCDONOUGH, COCCHIARELLA, MCCORMICK, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

ELECTION OF TWO TENANTS OF EACH HOUSING AUTHORITY AS HOUSING 

AUTHORITY COMMISSIONERS; AND AMENDING SECTIONS 7-15-4406, 

7-15-4431, 7-15-4432, 7-15-4435, 7-15-4436, AND 7-15-4439, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Rousing 

commissioners. A housing authority consists 

authority 

of seven 

commissioners. A commissioner may not be a city official. 

NEW SECTION. Section 2. Election of tenant 

commissioners. The tenants of a housing authority shall 

elect two tenant commissioners and two alternate tenant 

commissioners. One tenant commissioner and his alternate 

shall represent elderly or handicapped tenants as defined in 

12 U.S.C.A. 170lq(d). One tenant commissioner and his 

alternate must be members of resident families and shall 

represent family tenants. 

NEW SECTION. Section 3. Election procedures. ( 1) 

Candidates for the office of tenant commissioner must be 

~ ... ;...., .. ~ 
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nominated by a petition filed with the commissioners at 

least 30 days before the election and signed by at least 

five electors of the housing eH~ho~*ty UNIT OR PROJECT. 

(2) The election of tenant commissioners must take 

place at the annual meeting of the tenants of the housing 

authority provided for in {section 5). The election must be 

conducted by the commissioners in accordance with the bylaws 

adopted for that purpose. 

(3) The first election shall take place within 6 

months after [the effective date of this act}. 

(4) If there is no nomination petition filed, it is 

not necessary to hold an election but the commissioners 

shall appoint a tenant commissioner to fill the term the 

same as if the commissioner were elected and may appoint an 

alternate tenant commissioner. 

NEW SECTION. Section 4. Qualifications of 

commissioners and electors. (1) A person who has resided in 

a housing unit under the jurisdiction of a housing authority 

for at least 30 days prior to the election and who is 18 

years of age or older is eligible to serve as a tenant 

commissioner. An elected tenant commissioner who terminates 

occupancy in the housing project shall cease to serve on the 

commission. The remaining years of the commissioner's term 

must be served by his alternate. 

(2) An elector must be a resident of the housing 

-2- HB 682 
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a~~her~ty UNIT OR PROJECT for at least 30 days prior to the 

election and must be at least 18 years of age. 

NEW SECTION. Section 5. Duty to conduct annual 

meeting. In addition to the duties prescribed by law, 

elected tenant commissioners shall conduct an annual meeting 

of the tenants of a housing authority. 

Section 6. Section 7-15-4406, MCA, is amended to read: 

•7-15-4406. Decision of city council. (1) After sdeft-a 

the hearing, the council shall determine: 

(a) whether unsanitary or unsafe inhabited dwelling 

accommodations exist in the city and said the surrounding 

area; and/or 

lb) whether there is a lack of safe or sanitary 

dwelling accommodations in the city and said the surrounding 

area available for all the inhabitants thereof. 

(2) If it eha%%-determine determines that either or 

both of the above-enumerated conditions exist, the council 

m~st shall draft an ordinance authorizing the mayo~--to 

sppo~nt appointment of five commissioners and the election 

of two tenant commissioners to act as an authority. 

(J) If the council, after a hearing as--aforesa~d, 

shaii----determine determines that neither of the 

above-enumerated conditions exist, it shall adopt a 

resolution denying the petition. After 3 months shail have 

expired from the date of the denial of afty-s~eh ~ petition, 
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subsequent petitions may be filed as--aforesa~d and new 

hearings and determinations made thereon on the petitions." 

Section 7. Section 7-15-4431, MCA, is amended to read: 

•J-15-4431. Appointment of commissioners. tlt--An 

atl~hori~y-sha±%-eonsist-of-five-eommis~ioners--appoiftted--by 

the--mayor,--and--he--s~all-desi9nate-the-first-ehairmano-No 

eommissiener-may-be-a-ei~y-orr±e±elo The mayor shall appoint 

five commissioners, and he shall designate the first 

chairman. 

t~t The mayor 

certificate of the 

commissioner, and 

shall file 

appointment 

~tieh the 

with the city clerk 

or reappointment of 

certificate ~h~il--be 

conclusive evidence of the due and proper appointment 

~tleh the commissioner." 

a 

any 

is 

of 

Section 8. Section 7-15-4432, MCA, is amended to read: 

"7-15-4432. Term of office. (1) The commissioners who 

are first appointed shall ~ be designated by the mayor to 

serve for terms of 1, 2, 3, 4, and 5 years, respectively, 

from the date of their appointment. Thereafter the term of 

effie~ ~~~ll-~e is 5 years. 

(2) The tenant commissioners who are first elected 

shall serve for terms of __ l an~~d_!"S~ _respectively, from 

the date of their electio~~ Thereafter -~he term of office 

is 5 years. 

t2ti!l A commissioner shall hold office until his 
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successor has been appointed and hae qualified. A tenant 

commissioner shall hold office until repla~ed by his 

alternate or until a new tenant comm!ssioner is elected or 

appointed ... 

Section 9. Section 7-15-4435, MCA, is amended to read: 

"7-15-4435. Control of conflict of interest. {l} Ho 

Except as provided in [section 2}, a commissioner or 

employee of an authority ehall may not acquire any interest, 

direct or indirect, in any housing project or in any 

property included_ or planned to be included in any project,~ 

~or-shall-he A commissioner may not have any interest, 

direct or indirect, in any contract or proposed contract for 

materials or services to be furnished or used in connection 

with any housing project. 

< 2 I (a) If any ! commissioner or employee of an 

authority owns or controls an interest, direct or indirect, 

in any property included or planned to be included 1n any 

housing project, he shall immediately disclose the same 

interest in writing to the authority, and st~eh the 

disclosure shsii must be entered upon the minutes of the 

authority. 

(b) Failure to so disclose stteh an interest shai~ 

eo~~t~~tt~e constitutes misconduct in office." 

Section 10. Section 7-15-4436, MCA, is amended to 

read: 
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'"7-15-4436. Removal of commissioners. .L~.J The mayor 

may remove tJ: an appointed commissioner for ineftic1ency or 

neglect of duty or misconduct in office, but only dtter the 

commissioner shart-httYe has been given a copy ot the charges 

against him (which may be made by the mayor) at least 10 

days prior to ~he ~ hearing thereon on the charge?. and has 

had an opportunity to be heard in person or by counsel. 

(2) The electors of __ a_~ousing l!lltlthority UNIT OR 

PROJECT may petition to have an elected tenant commissioner 

removed from office for inefficienc:y or neglect ot~ __ or 

misconduct in office by presenting to the commL~~ioners ~ 

petition signe~ by at least 20\ of th~ electors in the 

housing attt~or±~y UNIT OR PROJECT. ~he commissioners -~ 

verify the signatures on the petition and notify the 

corrunissioner named in the petition at least 10_ -~':'iE prior to 

holding_a hearing on the petition~ The commissioners shall 

conduct the hearing at which the commissi~ner must be given 

an opportunity --~o be heard in person or ....2.Y_ coun~el. Within 

10 days of the hearing, the commissioners shal~ conduct an 

election on the removal of the comm!ssioner. tf a tenant 

commissioner is removed from office, the rema1nder of his 

term must be served by his alternate OR AN INTERIM TENANT 

APPOINTEE SELECTED BY THE COMMISSION." 

Section 11. section 7-15-4439, MCA, is amended to 

read: 
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1 •7-15-4439. Conduct of business. ( 1) Cfhrt!e 

2 commissiont!rs-shail-eonst±tttte-a-q~orttm A simple majority of 

3 commissioners constitutes a quorum. 

4 

5 

(2) When the office of the first chairman of the 

authority becomes vacant, the authority shall select a 

6 chairman from among its members. An authority shall select 

7 from among its members a vice-chairman. 

8 

9 

(3) An authority may: 

(a) employ a secretary (who shall be executive 

10 director), technical experts, and such other officers, 

11 agents, and employees, permanent and temporary, as it may 

12 require and shall determine their qualifications, duties, 

13 and compensation; 

14 (b) call upon the corporation counsel or chief law 

15 officer of the city for stteh legal services as it may 

16 require or employ its own counsel and legal staff: 

17 (c) delegate to one or more of its agents or employees 

18 ~!!n2eh powers or duties as it may deem consider_ proper." 

19 

20 

21 

22 

23 

NEW SECTION. Section 12. Codification instruction. 

I Sections 1 through >I are intended to be codified as an 

integral part of Title 7, chapter 15, part 44, and the 

provisions of Title 7, chapter 15, part 44, apply to 

[sections 1 through 51. 

-End-
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SB.ATB STANDING COKHITTBB RBPORT 

HR. PRISIDENTo 

page 1 of 2 
March 22, 1989 

We, your coaaittee on Local Governaent, havinq had under 
conai4eration HB 682 (thir4 rea4ing copy-- blue!, respectfully 
report that HB 682 be aaended and as ao aaended be concurred in• 

Sponaorr O'Keefe CNalker} 

1. Title, line 7. 
Strike• "ELECTION" 
Insert, "APPOINTMENT" 

2. Title, line ~. 
Strike• ~7-15-4436,• 

3. Page 1, line 13 through page 3, line 6. 
Strlkea sections 1 through S in their entiret.y 
Renuabera subsequent sections 

Insert a 
Strike. 

5. Page 4, line 7. 
rallowin;a •aettstalo"" 

28. 

five" 

Strikea the reaainder of line 7 through •chairaan• on line 9 
Inaerta ·c11 An authority consists of seven coaaissionera appointed 

by the •ayor, and he shall designate the first chairaan. A 
coaaiaaioner aay not be a city official• 

6. Page 4. 
Pollovingo line 9 
Insert 1 • (2) !'wo of the coaaissioners aust be tenants of the 

houainv authori t.y. One tenant coaaissioner shall represent 
faaily tenants and one tenant coaaiasioner ·•hall represent 
elderly and handicapped tenants. Roaineea tor tenant 
coaaissioner shall sub•it ~o the city clerk a petition 8igne4 
by not less than 25 a4ult teaaata of the authority or 25\ of 
the adult tenants of the authority# whichever is great.er. The 
city clerk shall sub•it a lis~ of the tenant no•inees to the 
aayor for appointaent to the housing authority. The staff of 
the housing authority aay not involve itself in the noaina~ton 
or appointaent of tenant coaaisaioners.• 

continued scrbb682.322 

SENATE COMMITTEE ON LOCAL GOVERNMENT, HB 682 
paqe 2 of 2 

7. Page 4, line 10. 
Followinqo "-tTt" 
Insert. • " ( 3) • 

8. Page 4, line 21. 
Strike. •elected• 
Insert• •appointed• 

9. Page 4, line 23. 
Strike, "election• 
Insert• "appointaentft 

10. Paqe 4, line 24. 
Strike • ·~· 
Insert. •2• 

11. Paqe 5, lineB 1 through 4. 
Strikes .. ~. on line 1 through •appointed." on line 4 

12. Page 5, line 7. 
Strike 1 • f section 21 • 
Insert.a ""7-15-4t3t• 

13. Page 5, line 24 tbrough page 6, line 23. 
Strikes section 18 in its entirety 
Renuaber• subsequent sections 

14. Page 7. linea 19 through 23. 
Strikea section 12 in its entirety 

AND AS AKI•DBD BB CONCURRBD 1• 

SENATE 

H8 ''' 
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HOUSE BILL NO. 682 

INTRODUCED BY O'KEEFE, VAN VALKENBORG, GOOD, KADAS, 

COHEN, STANG, CAMPBELL, T. NELSON, GRADY, BRADLEY, 

VINCENT, MCDONOUGH, COCCHIARELLA, MCCORMICK, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

Bb!3€'1'-1'6N APPOINTMENT OF TWO TENANTS OF EACH HOUSING 

AUTHORITY AS HOUSING AUTHORITY COMMISSIONERS; AND AMENDING 

SECTIONS 7-15-4406, 7-15-4431, 7-15-4432, 7-15-4435, 

1'-l5-4436T AND 7-15-4439, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-SB€'1'f6N.--Sec~ieA-1.-~~-------------att~~~~ 

eommi~~~ofter~.----A--hotl~in9--8tt~hority--eon~i~t~--ot--seven 

eemmi~eionereo-A-commissioner-may-not-be-a-eity-ottieialo 

NBW-SB€'1'-I'SN.--~tan-2.--Bbee~~-----~~------~~~ 

eommissio~ers.---~he--t~nants--o£--a-ho~~±ng-a~thority-shali 

eleet-two-tenant--eommissioners--and--two--atte~nate--tenant 

eomm~eeionerso--6ne--tenant--eomm±ssione~--and-his-alternate 

sha%1-repre~ent-elderiy-or-handiea~perl-tenants-as-defined-in 

l~--BoSoeoAo--i76iqtdto--9ne--tenant--eommissioner--and--his 

aiternate--m~st--be--members--o£-resident-famiiies-and-shall 

represent-famiiy-tenantso 

NEW-SE€'1'f6N•--Secttan-3.---ereet-~--t>J"<>ee<itt,...,._~----!-rr 

€andidates--for--the--o££iee--of-tenant-eommissioner-mtlst-be 

%n> Leoi>l><••• Counal 
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nem~ft~ted-by-a-pet±tion--f±led~-w±tk--tne--eemmissione~~--at 

least--36--day~--befo~e--the-eleetion-and-~iqned-hy-et-least 

£ive-eleeters-of-t~e-~onei~q atlthe~i~y HNET-9R-PR9dE€~. 

f~t--~he-eleetion-of--tenant--eommissioners--mtl~t--take 

plaee--at--the--annttal-meetin9-of-the-tenants-o£-the-ho~sin9 

atttherity-~rovided-fo~-in-tseetion-s+.-~ne-eieetion-mtt~t--be 

eendtleted-by-the-eommi~~ioners-in-aeee~danee-witk-the-byl8w~ 

adopted-£or-that-p~~poseo 

t3t--~he--f±rst--eleetion--shali--take--piaee--within-6 

me~th~-a£te~-tthe-ef£eetive-date-of-th±s-aett~ 

t4t--if-there-is-no-nominat±on-pet±tien--fited,--~t--±s 

not--neees~ary--to--hold--an--eleetfon-bnt-tne-eommi9sienere 

shal ±-appoi:nt-a-tenant-eonunissioner-to-- £ i ± l:-- the--· term-- the 

~ame--as-i£-the-eommissione~-we~e-eleeted-and-may-a~~oint-an 

alternate-tenant-eommissioner~ 

NEW-SEE'I'f8N-:--Se£~taA-+.- -Qu-a-l+hecH<>~- ---- ----- --~~ 

eemmissioners--and-e%eetorso-t±t-A-person-who-has-re3ided-in 

e-no~~ing-~n±t-~nde~-the-j~r±sd±etioH-ef-a-~o~~inq-a~tMority 

ror-at-iea~~-39-dey~-pr±or-to-the-eiee:ion--aHd--who--±s--iB 

years--of--age--or--elde~--±~--eligihle-to-~er~e-e~-a-tenan~ 

eomm±ssionero-An-eleeted-tenant-~emm±~sioner-who--terminetes 

oeetipaney-in-the-hens±n9-p~ejeet-shall-eea~e-to-~er~e-on-the 

eomm±ss±ono--The--rema±nin9-years-of-the-eemmissionerLs-term 

mtlst-be-~erved-by-his-alternateo 

t~t--An-eleeter-m~st--be--a--resident--ot--the--hotlsinq 
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authority aN!~-9R-PR9aEe~ tor-at-l~ast-38-days-prier-to-th~ 

e~ec~ieft-aftd-MHS~-be-at-ieasr-~8-years-oE-ageo 

HEW-SEe~f9N•--~+9A-~-~~--~--~~---~r 

meetin9o---fn--add~tieft--te--the--dtities--pre~eribed-by-iaw7 

e±eeted-tenant-cemmt~s~oner~-shalt-eondtiet-an-anntta~-meet~n9 

e~-the-tenants-o£-a-hotts±ng-a~thority7 

Section 1. Section 7-15-4406, MCA, is amended to read: 

"7-15-4406a Decision of city council. (l) After stieh-e 

the hearing, the council shall determine: 

(a) whether unsanitary or unsafe inhabited dwelling 

accommodations exist in the city and said the surrounding 

area; and/or 

(b) whether there is a lack of safe or sanitary 

dwelling accommodations in the city and said the surrounding 

area available for all the inhabitants thereof. 

(2) If it shai~--determ±ne determines that either or 

both of the above-enumerated conditions exist, the council 

mtlst shall draft an ordinance authorizing th~ msyor-to 

eppo~~t 8ppeintment--ef rive MAYOR TO APPOINT SEVEN 

commissioners end--tn~-eleetien-ef-two-tenant-eommi~sioners 

to act as an authority. 

(3) If the council, after a hearing as--afo~esaid, 

shaii----determine deter-mines that neither of the 

above-enumerated conditions exist, it shall adopt a 

resolution denying the petition. After 3 months shall have 
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expired from the date of the denial of any-stteh ~ petition, 

subsequent petitions may be filed as--a£or~said and new 

hearings and determinations made t:h.ereon on the petitions. 11 

Section 2. Section 7-15-4431, MCA, is amended to read: 

"7-15-4431. Appointment of commissioners. tl1--An 

e\:i t l"':or ±ty-sha ll-eefts i !tt-ef-£ ± ve -eemm i·s s ion~!."~- -a.ppo-i r'l:ted: --by 

tl"':e--mayor,--eftd--he--shall-designate-the~fi~st-el"':ai~mft~o-No 

eomm±ssiener-may-be-a-eity-offie~sl, ~he-mayo~-ehall~~po*"t 

fi•e--eomm±ss±ofters,--and--he--shall--desig~a~e--tne---f±rst 

ehe~•man (1) AN AUTHORITY CONSISTS OF SEVf.N-~Q~ISSIONERS 

APPOINTED BY THE MAYOR, AND HE SHALL DESI~NATE THE FIRST 

CHAIRMAN. A COMMISSIONER MAY NOT BE A CITY OFFICIAL. ------

( 2) TWO OF THE COMMISSIONERS MUST BE TENAN1'S OF THE 

HOUSING AUTHORITY. ONE TENANT COMMISSIONER SHALL REPRESENT 

FAMILY TENANTS AND ONE TENANT COMMISSIONER SHALL REPRESENT 

ELDERLY AND HANDICAPPED TENANTS. N()_MINEES FOR ___ TENANT 

COMMISSIONER SHALL SUBMIT TO THE CITY CLERK A P!CTITION 

SIGNED BY NOT LESS THAN 25 ADULT TENANTS OF THE AUTHORITY OR 

25\ OF THE ADUL~ TENANTS OF THE AUTHORITY, WHICHEVER IS 

GREATER. THE CITY CLERK SHALL SUBMIT A LIST OF THE TENAN1' 
-~---

NOMINEES TO THE MAYOR FOR APPOINTMENT TO THE HOUSING 

AUTHORITY. THE STAFF OF THE HOUSING AUTHORITY MAY NOT 

INVOLVE ITSELF IN THE NOMINATION OR APPOINTMENT OF TENANT 
--·--~· 

COMMISSIONERS. 

ti!till The mayor shall file with the city clerk a 
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certificate of the appointment or reappointment of any 

commissioner, and ~tteh the certificate ~ha%~--be is 

conclusive evidence of the due and proper appointment of 

st:teh the commissioner." 

Section 3. Section 7-15-4432, MCA, is amended to read: 

~7-15-4432. Term of office. (l) The commissioners who 

are first appointed shall must be designated by the mayor to 

serve for terms of 1, 2, 3, 4, and 5 years, respectively, 

from the date of their appointment. Thereafter the term of 

office shaft-be is 5 years. 

(2} The tenant commissioners who are first ~leeted 

APPOINTED shall serve for terms of 1 and 2 years, 

respectively, from the date of their ~lee~ion APPOINTMENT. 

Thereafter the term of office i~ ~ 2 years. 

t~till A commissioner shall hold office until his 

successor has been appointed and has qualified. A--tenant 

eommissiofter---~hell--hold--offiee--~ntil-~rep~eeed--by--hi~ 

alternate-or-ttntil-a-new-tenant-eommi~s±oner-~s--eieeted--o~ 

appoi:ntedo" 

Section 4. Section 7-15-4435, MCA, is amended to read: 

"7-15-4435. Control of conflict of interest. (1) No 

Except as provided in tseetion-it 7-15-4431, a commissioner 

or employee of an authority shall may not acquire any 

interest, direct or indirect, in any housing project or in 

any property included or planned to be included in any 
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pro~ect 7~ nor-~haii-he A commissioner -~~-~~ have any 

interest, direct or indirect, in any contract or proposed 

contract for materials or services to be furnished or used 

in connection with any housing project. 

( 2) (a) If any ~ commissioner or employee of an 

authority awns or controls an interest, direct or indirect, 

in any property included or planned to be included in any 

housing project, he shall immediately disclose the ~ame 

interest in writing to the authority, and ~~eh the 

disclosure sh~tt must be entered upon the minutes of the 

authority. 

(b) Failure to so disclose stleh an interest shalt 

eon~~±ttlte constitutes misconduct in office.'' 

~+eR-~~--See~~~~--r-~~-~~1&,--MEAc--<~--amended--~o 

t"etsd-:-

llT-15-4436.--Removai--o£--commissioner~. t±t ~he-mayor 

may-remove-a an-appointed eomm±ss±oner-£or--ine££±eieney--or 

neglect--of-dttty-or-misee~d~et-±n-o££iee,-btlt-on~y-a€ter-the 

commissioner-shall-have ha~ been-~±ver-a-eopy-of-the-charges 

aga±nst-him-twhieh-may-be-made-by-the--mayort--at--least--la 

days--prior--to the ~ hearing thereon on-the-charges and has 

had-an-opporttln±~y-to-be-heard-±n-persen-or-by-eotlnselo 

t~t--~he--eleetors--of--a--hotlsinq atlthority 8Nf~--8R 

PR9dB€T may-petit±on-to-have-en-eleeted-tenant-eommissioner 

removed-from-offiee-Eor-ineffie±eney-or-negleet-of--d~ty--er 
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m~seond~e~--in--of£iee--hy-p~esen~ing-~o-~he-eommissioners-a 

petit~on-signed-by-a~-ieast--i8%--or--~he--ele~tors--in--tfte 

he~sing a~thority SNi~-eR-PR9dE€~~--~he-eomm±ss±oners-sftall 

verify--the--3ignat~res--on--the--petitien--and--notify--the 

eommissioner-named-in-the-peti:tion-at-ieast-19-day~-prior-to 

hoiding--a--hearinq-on-the-petitiono-~he-eomm±ssioners-shaii 

eon~ttet-the-hearing-at-wh±eh-the-eommissioner-mtlst-be--given 

aft--opportt:tttity--to-be-heer-d-ii"'-_R,!_;'~_~n-or-br-eottnselo-Wi:thin 

%9-ftays-of-the-hearing,-the-eommissioners-shall--eondttet--an 

e~eetion--en--th~--removar--o£-the-eo~missionero-if-a-tenant 
-~-·-------·--·~ 

eomm~~~~one~-±~-~emoved-~~om-o££±eeT-the--r~ma~nder--of--hi~ 

te~m--mtt~t--be--~erved-by-ni~-aiterna~e eR-AN-fN~ERfM-~ENAH~ 

APP9fN~BB-9BbBE~EB-B¥-~HB-€9MMfSSf9N,u 

Section 5. Section 7-15-4439, MCP., is amended to read: 

"7-15-4439. Conduct of business. ( 1) -fh-r-ee 

16 eommi~~io"er~-sha~r-eo"~t~tttte-a-qttor~m A simple majority of 

17 commissioners constitutes a quorum. 

18 (2) When the office of the first chairman of the 

19 authority becomes vacant, the authority shall select a 

20 chairman from among its members. An authority shall select 

21 from among its members a vice-chairman. 

22 (3) An authority may: 

23 (a) employ a secretary (who shall be executive 

24 director), technical experts, and such other officers, 

25 agents, and employees, permanent and temporary, as it may 

-7- HB 682 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

HB 0682/03 

require and shall determine their qualifications, duties, 

and compe~sation; 

(b) call upon the corporation counsel or chief law 

officer of the city for sueh legal services as it may 

require or employ its own counsel and legal staffi 

(c) delegate to one or more of its agents or employees 

~~en powers or duties as it may ~~ern consider proper." 

NBW-5E€Pf8N.--Sec4ien-1~"--eod~f<eat<~n----<n~t~ttet~on~ 

tseetio~s--l--~hreuqh--St--a~e-ifttended-to-be-ee0i£ted-as-aft 

i~~e~rel-pe~t-of-Ttt±e-1,--ehsp~er--±5 7 --part--44,--a~d--~fte 

prov±~±on~--o£--Ttt±e--1,--eha~~er--15,--pHrt--44,--app±y-to 

t~eet±en~-t-tkrott9h-5t• 

-End-
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