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WASTE DISPOSAL AND TRANSPORT; CREATING AN INFECTIOUS WASTE 

MANAGEMENT SPECIAL REVENUE ACCOUNT; REQUIRING FACILITIES TO 

APPOINT AN INFECTIOUS WASTE MANAGER AND TO SUBMIT REPORTS; 

ESTABLISHING INFECTIOUS WASTE DISPOSAL REGIONS; AUTHORIZING 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO 

CONDUCT INSPECTIONS, COLLECT SAMPLES, AND EXAMINE RECORDS; 

ESTABLISHING A MORATORIUM ON THE COMMERCIAL TREATMENT, 

STORAGE, OR DISPOSAL OF INFECTIOUS WASTE UNTIL REGULATIONS 

ARE ADOPTED; PROVIDING ADDITIONAL AIR QUALITY PERMIT 

REQUIREMENTS FOR CERTAIN COMMERCIAL FACILITIES THAT 

INCINERATE INFECTIOUS WASTE; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

STATEMENT OF INTEN1' 

It is the intent of the legislature than the department 

of health and environmental sciences adopt enforceable 

regulations to implement the infectious waste management 

standards provided in (section 5). These regulations must be 

~•• ,.,..,.., .. couna• 
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1 designed to protect the public health, safety, and welfare 

2 and the environment and must be developed in consideration 

3 of the best current technical information, guidance from 

4 other states and the federal government, and the needs of 

5 Montana's medical service community. 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

It is further the intent of the legislature that the 

department adopt necessary rules related to infectious waste 

management permits, infectious waste transport permits, 

collection of fees, financial assurance requirements, and 

public hearing requirements. 

The legislature intends that the rules ensure that 

permits for large-scale incineration of infectious wastes 

not be issued until the department and the public have the 

necessary information to understand environmental and public 

health consequences and until these consequences constitute 

a negligible risk to the public health, safety, and welfare 

and to the environment. 

The department shall also adopt rules providing a 

reduction in the fee for any interregional transport of 

infectious waste that reduces the risk to the public health, 

safety, and welfare and to the environment when compared to 

the alternative of intraregional transport. The reduction is 

intended to ensure that any current and safe transport 

practices are not subject to undue expense. 
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BE IT ENACTED BY THE LEGISLATURE OF THB STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. This act may be 

cited as the "Infectious Waste Management Act". 

NEW SECTION. Section 2. Policy and purpose. ( 1) It is 

the policy of the state of Montana to manage the treatment, 

storage, transportation, and disposal of infectious waste in 

an efficient and effective manner, recognizing the needs of 

the medical service community, recipients of medical care, 

and persons whose health, safety, and property may be 

affected by exposure to infectious waste and its disposal 

residues. It is further the policy of the state of Montana 

to provide the governmental services necessary to ensure 

that Montana's land, air, and water resources are protected 

from contamination by infectious waste treatment, storage, 

transportation, and disposal. 

(2) The purposes of (sections 1 through 19] are: 

(a) to provide for the effective regulation of 

infectious waste management in Montana; 

(b) to establish a waste management structure that 

encourages cooperative management of infectious waste within 

a geographic region; 

(c) to provide fees to support state regulation and 

oversight of infectious waste disposal; 

(d) to apply fees most heavily on management systems 

that create environm~l,ldl or ptltllic health hazards through 
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long-range transportation of infectious waste and through 

the concentration of infectious waste at treatment, storage, 

or disposal sites; 

(e) to ensure that Montanans are protected from 

potentially adverse air quality effects of infectious waste 

incineration; and 

(f) to impose a moratorium on additional commercial 

treatment, storage, and disposal of infectious waste until 

the state of Montana has adopted infectious waste management 

regulations. 

Definitions. Unless the NEW SECTION. Section 3. 

context requires otherwise, 

following definitions apply: 

{ l) "Account" means the 

in [sections 1 through 191 the 

infectious waste management 

account provided for in [section 9]. 

( 2) "Board., means the board of health and 

environmental sciences provided for in 2-15-2104. 

(3) "Commercial facility" means a nonprofit or 

for-profit facility that in return for consideration accepts 

infectious waste, other than that generated on its own 

premises, for treatm~nt, storage, or disposal. The term does 

not mean a hospital or other medical facility that accepts 

for treatment, storag~, or disposal infectious waste that is 

generated within its region. 

{4) "Department" means the department of health and 
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environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(5} "Disposal" or "to dispose" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placement 

of any infectious waste into or onto the land or water so 

that the hazardous waste or any constituent of it may enter 

the environment or be emitted into the air or discharged 

into any water, including ground water. 

(6) "Effectively treated" means processed in a manner 

to render the infectious waste sterile. 

(7) "Facility11 

facilityu means all 

appurtenances, and 

treatment, storage, 

or "infectious waste management 

contiguous land and structures, other 

improvements 

or disposal 

on 

of 

the land used for 

infectious waste. A 

facility may consist of several treatment, storage, or 

disposal operational units. 

(B) 11 Generate" means to produce infectious waste. 

(9} "Infectious waste" means isolation wastes; 

cultures and stocks of infectious agents and associated 

biologicals; human blood and blood products; contaminated 

human body parts and bedding; pathological wastes; 

contaminated sharp instruments and objects; contaminated 

animal carcasses, animal body parts, and dressings that are 

a potential source of human pathogens; wastes from surgeries 

or autopsies; miscellaneous laboratory wastes, including 
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specimen containers, slides and cover slips, disposable 

gloves, aprons, and lab coats; dialysis unit wastes, such as 

tubing, filters, disposable sheets, towels, gloves, aprons, 

and lab coats; and contaminated equipment, such as equipment 

used in patient care, medical laboratories, and research and 

in the production and testing of certain pharmaceuticals. 

Infectious waste includes any otherwise noninfectious waste 

that has been stored, bagged, or otherwise placed in direct 

contact with infectious waste. The term does not mean any of 

the wastes referred to in this subsection that have been 

treated in a manner that has rendered the waste sterile. 

(10) "Permit 11 means an infectious waste management 

permit provided for in [section 6}. 

(11) ''Person" means an individual, firm, partnership, 

company, commercial entity, corporation, or association. 

(12) 11 Region'' means an infectious waste disposal 

region, as provided for in [section 13]. 

(13) "Sterilization" means a process to make an 

infectious waste free of living organisms, partic~larly 

microorganisms. 

(14) 11 Storage" or ''to store'' means the actual or 

intended containment of wastes, either on a temporary or a 

long-term basis. 

(15) 11 Transportation" or ''to transport'' means the 

movement of infectious waste from the point of generation to 
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any intermediate points and finally to the point of ultimate 

treatment or disposal. 

(16) "Treatment" or ''to treat'' means the application of 

a method, technique, or process, including incineration, 

designed to change the character of an infectious waste so 

as to render it sterile, safer for transportation or 

storage, or reduced in volume. 

NEW SECTION. Section 4. Prohibition. A person may not 

treat, store, transport, or dispose of infectious waste in a 

manner inconsistent with the provisions of (sections 1 

through 19] or rules adopted under the provisions of 

[sections 1 through 19]. 

NEW SECTION. Section 5. Management standards. ( 1) 

Infectious waste must be managed in compliance with the 

following standards: 

(a) Storage and containment must be charQcterized by: 

{i) segregation and identification of infectious waste 

from point of generation through disposal; 

(ii} use of containers that are secure, appropriately 

labeled and located, made of materials suitable to prevent 

releases or punctures, and properly disinfected if reusable; 

(iii) handling that excludes compaction or other 

physical or mechanical manipulation that provides an 

opportunity for release of infectious waste; and 

(iv) complidllCE" with time and temperature standards for 
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storage conditions. 

(b) (i} Treatment and disposal may be by the following 

methods only: 

{Al incineration that provides complete combustion of 

the waste to carbonized or mineralized ash; 

(B) sterilization 

noninfectious; or 

that will render the waste 

(C) for liquid or semiliquid waste, discharge to a 

sewer, provided that secondary treatment is available, that 

federal, state, or local regulations do not prohibit the 

discharge, and that aerosol formation does not occur during 

the discharge. 

(ii} Infectious waste or infectious waste incinerator 

ash that has been effectively treated may be disposed of in 

a state-licensed landfill if the disposal is in compliance 

with applicable federal, state, and local regulations. 

(c) Transportation of infectious waste must include: 

(i) use of containers that are secure, appropriately 

labeled and located, made of materials suitable to prevent 

releases or punctures, and properly disinfected if reusable; 

(ii) availability of decontamination and response 

procedures in the event of a release; 

{iii) compliance with time and temperature standards 

for residence on vehicles or in loading or unloading areas; 

(iv) identification of vehicles as carriers of 
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(v) carrying of papers to 

waste shipment that describe 
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accompany the infectious 

the waste and identify the 

generator and the receiving facility. 

(d) Workers involved in the generation, storage, 

treatment, transportation, or disposal of infectious wastes 

must be provided with appropriate protective clothing, 

equipment, information, and training to provide for their 

personal health and safety and to ensure the protection of 

the public health, safety, and welfare and the environment. 

(2) Human fetuses and recognizable human body parts 

must be disposed of by incineration or interment. 

(3) The department shall adopt specific requirements, 

under its rulemaking authority in [section 14(1)}, that 

apply to persons or facilities that generate, treat, store, 

transport, dispose of, or work with infectious wastes to 

achieve the management standards provided in this section. 

NEW SECTION. Section 6. Permits for commercial 

facilities hearing. (1) A commercial facility that 

treats, stores, or disposes of infectious waste must. possess 

a permit issued by the department. 

(2) An application for a permit must be submitted on 

forms supplied by the department and must include a complete 

description of the proposed operation and physical 

facilities. 
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(3) In determining whether to issue a permit, the 

department shall consider: 

(a) the capability of a facility to ensure that 

infectious waste management will comply with the standards 

provided for in [section 5] and with the rules adopted to 

implement the standards and will otherwise protect the 

public health, safety, and welfare and the environment; 

{b) whether the facility has the financial capability 

to conduct corrective action for a release of infectious 

waste and to compensate third parties for bodily injury and 

property damage resulting from a release; and 

(c) for incinerators, the requirements of subsection 

( 4). 

{4) The department may not issue a permit to a 

facility to incinerate infectious waste until the owner or 

operator and the department have satisfied the conditions of 

(section 20], if applicable. 

(5) The department shall conduct a public hearing on 

an application for a commercial treatment, 

disposal facility. 

storage, or 

(6) (a) A permit is valid for 

renewed as provided by department rule. 

years and may be 

(b) A proposed significant change in the quantity or 

method of treatment, storage, or disposal of infectious 

waste at a permitted facility must be described in an 

-10-
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amended permit application submitted to the department for 

review. The change may not be made without approval by the 

department. 

(7) The department may modify, suspend, revoke, or 

terminate a permit for failure to comply with the provisions 

of {sections l through 19], a rule adopted under [sections 1 

through 19], a permit condition, or an order of the 

department or board. 

NEW SECTION. Section 7. Infectious waste transport 

permit-- fee. (1) No later than June 30, 1990, the 

following persons shall possess an infectious waste 

transport permit issued by the department: 

(a) a person who, in return for consideration, engages 

in the transport of infectious waste for treatment, storage, 

or disposal in Montana; 

(b) a person who transports in any month more than 

1,000 pounds of infectious waste generated in Montana; or 

(c) a person who transports in any month more than 

5,000 pounds of infectious waste from one state to another 

state through Montana. 

(2) In determining whether to issue an infectious 

waste transport permit, the department shall consider: 

(a) a transporter's knowledge of and ability to comply 

with standards and requirements for 

transportation; 
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(b) the suitability of vehicles and equipment to be 

used to transport infectious wastes; 

(c) the suitability of any terminals to be used for 

loading, unloading, or temporary storage of infectious 

wastes; and 

(d) the financial capability of the transporter to 

conduct corrective action for a release of infectious waste 

and to compensate third parties for bodily injury and 

property damage resulting from a release. 

an 

(3) An infectious waste transport permit is valid for 

year and may be renewed annually. 

{4) (a) The department shall assess a fee of $100 for 

infectious waste transport permit or permit renewal 

authorizing intraregional transport. 

(b) (i) Except as provided in subsection (4)(b)(ii), 

the department shall assess a fee of $1,000 for an 

infectious waste transport permit or permit renewal 

authorizing interregional transport or transport of 

infectious waste from one state to another state through 

Montana. 

(ii} The department may reduce the fee provided for in 

subsection (4)(b)(i) to $100 for interregional transport 

that reduces the risk to the public health, safety, and 

welfare and to the environment when compared to 

alternative of intraregional transport. 
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(5) All fees collected by the department must be 

deposited in the account provided for in [section 9]. 

NEW SECTION. Section 8. Infectious waste disposal 

fee. {1) A person who operates any facility that disposes of 

infectious waste must annually pay to the department an 

infectious waste disposal fee that is calculated based on 

the classification of the facility, the weight of the 

infectious waste, and, for a commercial facility, the origin 

of the infectious waste, as follows: 

(a) For a noncommercial facility: 

{i) that disposes of 5,000 pounds or more of 

infectious waste, the annual fee is $2,000; 

(ii) that disposes of 1,000 pounds or more but less 

than 5,000 pounds of infectious waste, the annual fee is 

$250; 

(iii) that disposes of less than 1,000 pounds a year, 

there is no fee. 

(b) For a commercial facility: 

{i) that disposes only of infectious wastes 

within its region and: 

(A) that disposes of 50,000 pounds or 

infectious waste, the annual fee is $5,000: 

(B) that disposes of less than 50,000 

infectious waste, the annual fee is $2,000; 

generated 

more of 

pounds of 

( ii) that disposes of infectious W~t:;tt! generated out of 
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its region, the annual fee is $10,000 plus 10 cents for each 

pound of infectious waste disposed of. 

(2) All fees collected by the department must be 

deposited in the account provided for in [section 9). 

NEW SECTION. Section 9. Infectious waste management 

account. (1) There is an infectious waste management account 

in the state special revenue fund provided for in 17~2-102. 

(2) There must be deposited in the account: 

(a) all revenue from the infectious waste disposal 

fee; 

(b) all revenue from the infectious waste transport 

permit fee; 

(c) money appropriated to 

legislature: 

the account by the 

{d) money that is received by the department in the 

form of gifts, reimbursements, or appropriations from any 

source and that is intended to be used for the purposes of 

the account. 

(3} The account may be used by the department only for 

the administration of (sections 1 through 19]. 

NEW SECTION. Section 10. Infectious waste manager. 

( 1) The owner or operator of each commercial or 

noncommercial facility where infectious wastes are 

generated, treated, stored, or disposed of shall appoint an 

infectious waste manager who is the individual for the 
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department to contact on all matters related to th@ 

management of infectious waste at the facility. 

{2) The owner or operator shall submit to the 

department the name, address, and telephone number of the 

infectious waste manager, along with any other pertinent 

information requested by the department. The owner or 

operator shall submit any change in this information to the 

department within 2 weeks of the date of the change. 

(3) The infectious waste manager shall provide the 

department with a suitable emergency procedure to ensure 

that an individual responsible for infectious waste 

management at the facility may be contacted at all times. 

NEW SECTION. Section 11. Reporting. ( 1) Except as 

provided in subsection (4), an infectious waste manager 

shall annually submit to the department on or before March 1 

a report on the infectious waste management activities of 

the facility. The report must be submitted on a form 

supplied by the department. 

(2) The report must include: 

(a) the quantity of infectious waste generated during 

the preceding calendar year; 

(b) the quantity of infectious waste disposed of at 

the facility during the preceding year and the method of 

disposal; 

{c) the quantity of infectious waste that was 
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generated at the facility and disposed of at a location 

other than the facility and the location, method 

disposal, and method of transport for that disposal; 

(d) the method and location of any storage 

infectious waste; 

of 

of 

(e) the current year's projected quantities of 

infectious waste generation, 

disposal~ and 

treatment, storage, and 

{f) any other information requested by the department 

and necessary for the administration oE [sections 1 through 

19]. 

(3) An infectious waste manager shall report to the 

department any proposed handling of quantities of infectious 

waste significantly in excess of quantities indicated in the 

most current report. The proposal is subject to department 

approval, as provided in [section 6]. 

(4) (a) The infectious waste manager oE a facility 

that annually generates, treats, stores, or disposes of less 

than 1,000 pounds of infectious waste a year shall submit an 

initial notification to the department on a form supplied by 

the department, but he is not required to submit annual 

reports. 

(b) If, after providing an initial notification under 

subsection (4)(a), a facility handles 1,000 pounds or more 

of infectious waste in a year, the manager shall submit an 
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annual report for that year and for any subsequent year in 

which the quantity exceeds 1,000 pounds of infectious waste. 

NEW SECTION. Section 12. Autho<ity to inspect, 

collect samples, and examine records. The department may: 

( 1) inspect facilities, vehicles, and equipment 

utilized in the management of infectious wastes; 

(2) collect samples of infectious waste or suspected 

infectious waste from any facility, vehicle, equipment, or 

other location utilized in the handling of infectious waste; 

and 

(3) examine any records relating to infectious waste 

management. 

NEW SECTION. Section 13. Infectious waste disposal 

regions. {1) There are six infectious waste disposal 

regions, as follows: 

{a) eastern Montana, consisting of Phillips, Garfield, 

Rosebud, and Powder River Counties and all Montana counties 

east of these counties; 

(b) northern Montana, consisting of Blaine, Cascade, 

Chouteau, Glacier, Hill, Liberty, Pondera, Teton, and Toole 

Counties; 

(c) south central Montana, consisting of Bighorn, 

Carbon, Fergus, Golden Valley, Judith Basin, Musselshell, 

Petroleum, Stillwater, Sweet Grass, Treasure, Wheatland, and 

Yellowstone Counties; 
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(d) southwestern Montana, consisting of Beaverhead, 

Broadwater, Deer Lodge, Gallatin, Granite, Jefferson, Lewis 

and Clark, Madison, Meagher, Park, Powell, and Silver Bow 

Counties; 

(e) northwest Montana, consisting of Flathead, Lake, 

Lincoln, Mineral, Missoula, Ravalli, and Sanders Counties; 

and 

(f) all areas outside of Montana. 

(2) The department shall assist and encourage public 

health officials, persons involved in infectious waste 

management, and the medical service community to coordinate 

their activities within each region in Montana to provide 

for the safe, efficient, and effective management of 

infectious waste. 

NEW SECTION. Section 14. Rulemaking. The department 

shall adopt rules: 

(l) establishing regulations to implement the 

infectious waste management standards provided in [section 

5 J; 

(2) providing procedures for application and renewal 

of infectious waste management permits and infectious waste 

transport permits; 

(3) providing recordkeeping requirements for persons 

and facilities generating, treating, storing, transporting, 

or disposing of infectious wastes; 

-18-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0173/01 

(4) establishing financial assurance requirements for 

commercial facilities and permitted transporters; 

(5) requiring a public hearing on an application for a 

commercial treatment, storage, or disposal facility; and 

(6) providing a fee reduction for interregional 

transportation of infectious waste if such transportation 

results in a reduced risk to the public health, safety, and 

welfare and to the environment when compared to the 

alternative of intraregional transport. 

NEW SECTION. Section 15. Mo<atorium on additional 

commercial treatment, storage, and disposal of infectious 

waste. (1) Except as provided in subsection (2), a person 

may not engage in the commercial treatment, storage, or 

disposal of infectious waste until the department has 

adopted rules implementing the infectious waste management 

standards provided in {section 5] and until the person has 

obtained a permit for the commercial activity. 

(2) A commercial facility that is engaging or has 

engaged in the treatment, storage, or disposal of infectious 

waste on or before [the effective date of thi:; act] may 

continue its commercial activities if: 

(a) the quantity of infectious waste handlPd during 

any month does not exceed the maximum quantity of 1nfectious 

waste handled at the facility during any month in 1988; 

(b) the OWih~r or operator submits a complPied permit 
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application no later than 60 days after the application form 

is made available by the department; and 

(c) the permit application is not denied by the 

department. 

NEW SECTION. Section 16. Administrative enforcement~ 

(l) When the department believes that a violation of 

[sections 1 through 19], a violation of a rule adopted under 

[sections 1 through 19), or a violation of a permit 

provision has occurred, it may serve written notice of the 

violation by certified mail on the alleged violator or his 

agent. The notice must specity the provision of [sections 1 

through 19], the rule, or the permit provision alleged t~ be 

violated and the facts alleged to constitute a violation and 

may include an order to take necessary corrective action 

within a reasonable period of time stated in the order. The 

order becomes final unless, within 30 days after the notice 

is served, the person named requests in writing a hearing 

before the board. On receipt of the request, the board shall 

schedule a hearing. Service by mail is complete on the date 

of mailing. 

(2) If, after a hearing held under subsection (1), the 

board finds that a violation has occurred, it shall either 

affirm or modify the department's order previously issued. 

An order issued by the department or by the board may 

prescribe the date by which the violation must cease and may 
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prescribe time limits for particular action. If, after 

hearing, the board finds no violation has occurred, it shall 

rescind the department's order. 

(3} Instead of issuing an order pursuant to subsection 

(1), the department may either: 

(a} require the alleged violator to appear before the 

board for a hearing at a time and place specified in the 

notice and answer the charges; or 

(b} initiate action under [section 17, 18, or 19}. 

(4) This section does not prevent the board or 

department from making efforts to obtain voluntary 

compliance through a warning, a conference, or any other 

appropriate means. 

NEW SECTION. Section 17. Injunctions. The department 

may institute a:n action for injunctive relief as provided in 

Title 27, chapter 19, to; 

(1) immediately restrain a person from engaging in any 

unauthorized activity that endangers or causes damage to the 

public health, safety, and welfare or to the environment; 

(2) enjoin a violation of [sections 1 through 19], a 

rule adopted under [sections 1 through 19], an order of the 

department or board, or a permit provision withuut the 

necessity of prior revocation of the permit; or 

(3) require compliance with [sections 1 through 19], a 

rule adopted under [sections 1 through 19], an ordet uf the 
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department or board, or a permit provision. 

NEW SECTION. Section 18. Civil penalties. A person 

who violates any provision of (sections l through 19], a 

rule adoptPd under [sections 1 through 19}, an order of the 

department, or a permit condition is subject to a civil 

penalty not to exceed $10,000. 

constitutes a separate violation. 

Each day of violation 

NEW SECTION. Section 19. Criminal penalties. (1) (a) 

A person is subject to a fine not to exceed $10,000 for each 

violation or imprisonment not to exceed 6 months, or both, 

if he: 

(i) knowingly transports infectious waste to an 

unpermitted facility; 

(ii) treats, stores, or disposes of hazardous waste 

without a permit; or 

(iii) makes any false statement or representation in 

any application, label, manifest, record, report, permit, or 

other document filed or maintained as required by the 

provisions of [sections 1 through 19} or rules adopted under 

(sections 1 through 19]. 

(b) A person convicted of a subsequent violati011 of 

this section is subject to a fine not to exceed $20,000 for 

each violation or imprisonment not to exceed 

both. 

year, or 

(c) Each day of violation constitutes a separatP 
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violation. 

{2) Action under this section does not bar enforcement 

of [sections l through 19], rules adopted under [sections l 

through 19], orders of the depa~tment or the board, permits 

by injunction, or other appropriate remedies. 

(3} Fines collected under this section, except money 

collected in a justice•s court, must be deposited in the 

state general fund. 

NEw s_E~l'ION. Section 20. Infectious waste 

incineration additional permit requirements. { l) The 

owner or operator of a commercial facility, as defined in 

[section J], who proposes to incinerate in any month a 

quantity of infectious waste exceeding the maximum quantity 

of infectious waste incinerated at the facility in any month 

during 1986 shall apply to the department, pursuant to 

75-2-211, for a permit authorizing the incineration and 

consequent emissions. 

(2) The department may not issue a permit to a 

facility described in subsection (1) until: 

(a) the owner or operator has provided to the 

department's satisfaction: 

{i) a characterization of emissions and ambient 

concentrations of air pollutaitts, including hazardous air 

pollutants, from any existing incineration at the facility; 

and 
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(ii} an estimate of emissions and ambient air 

concentrations, including hazardous air pollutants, from the 

incineration of infectious waste as proposed in the permit 

applicationi and 

(b) the department has reached a determination that 

the projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environment. 

(3) The department shall require the application of 

air pollution control equipment, engineering, or procedures 

as necessary to satisfy the determination required under 

subsection (2)(b). The equipment, engineering, or procedures 

must provide particulate and gaseous emission reductions 

equivalent to or more stringent than those achieved through 

the best available control technology, in addition to any 

other controls necessary to satisfy the determination 

required under subsection (2}(b}. 

NEW SECTION. Section 21. Codification instruction. 

[Section 20] is intended to be codified as an integral part 

of Title 75, chapter 2, part 2, and the provisions of Title 

75, chapter 2, part 2, apply to [section 20]. 

NEW SECTION. Section 22. Severability. If a pact of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of it:.:; applications, the part 
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1 remains in effect in all valid applications that are 

2 severable from the invalid applications. 

3 NEW SECTION. Section 23. Extension of authority. Any 

4 existing authority to make rules on the subject of the 

5 provisions of [this act] is extended to the provisions of 

6 [this act]. 

7 NEW SECTION. Section 24. Effective date. [This act] 

8 is effective on passage and approval. 

-End-
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STATF OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for J:1B61_2_, !'iS introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill for an Act entitled: " An Act establishing management standards for infectious waste; requiring permits for 
commercial infectious waste management facilities and transporters; establishing fees and permits for infectious 
waste disposal and transport; creating an infectious waste management special revenue account; requiring facilities 
to appoint an infectious waste manager and to submit reports; establishing infectious waste disposal ref?ions; 
authorizing the Department of Health and Environmental Sciences to conduct inspections, collect samples, and 
examine records; establishing a ~IoratoriQm on the commercial treatment, storage, or disposal of infectious waste 
until regulations are adopted; providing additional air quality permit requirements for certa:tn commercial 
facilities that incinerate infectious waste: and providing an immediate effective date." 
ASSUMPTIONS: 
Due to the lack of data regarding amounts of infectious waste generated in the state of Montana, the following 
statistical information must be considered rough estimates only. Without an adequate. regulatory program in place, 
there is no possibilitv under existing staffing limitations for the Department of Health and Environmental Sciences 
to spend the time necessary to develop more accurate estimates. 
1. DHES will need 2.5 FTE to administer this proe;ram--1.0 Environmental Specialist IV, .5 Clerical, .5 

'7 

3. 

4. 

5. 

6. 

.., 
'. 

8. 

9. 

Accounting Tech., .5 Lawver. 
Infectious waste in Mcntana hospitals will he generated at the rate of .65 lbs./patient/day. 
Infectious waste in Montana licensed skilled nursing care facilities will be generated at the rate of .33 
lbs./patient/dav. 
Infectious waste in Hontana licensed intermediate care facilities will be generated at the rate of .16 
lbs./patient/day. 
Amounts of iniectious waste for hospitals and lon~ term care facilities are calculated on a "bed" basis and 
figured at an occupancy rate of 757.. 
757. of hospitals, long term care facilities and labs, generating more than 5000 lbs./infectious waste/year, 
will dispose of their own waste at their own facility. 257. of those generating 5000 lbs. or more will 
transport their waste to other facilities for disposal. 
Twenty-eight hospitals will generate more than 5000 lbs./infectious waste/year. 75% of these (21) will 
dispose of their own waste on-site and will pay a $2,000 annual fee. 257. of these (7) will transport their 
waste to other disposal facilities and pay no disposal fee. 
Thirty-two hospitals will generate more than 1000 lbs./infectious waste/year but less than .':.000 lbs./year. 
One-half (8) will dispose of their own waste on-site and will pay a $~50 annual fee. One-half (16) will 
transport their waste to other disposal facilities and pay no disposal fee. 
One hospital will generate less than 1000 lbs./infectious waste/year and will pay no fee. 

DATE .;(j;..f[j/j' 
BOB RANEY, PRIHARY SPONSOR 

Fiscal Note for HB676, as introduced 
/1!3 ~7ft. 
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Fiscal Note Request, HB676 as introduced 
Form BD-15 
Page 2 

10. Sixteen skilled nursing care facilities will generate more than 5000 lbs./infectious waste/year. 75% of 
these (12) will dispose of their own waste at their own disposal facilities and will pay a $2,000 nnnual 
fee. 25% of these (4) will transport their waste to other disposal facilities and will pay no fee. 

11. Sixty-seven skilled nursing care facilities will generate from ~000 to 5000 lbs/infectious waste/year. One
half (33.5) will dispose of their own waste at their own disposal facilities and will pay a $250 annual fee. 
One half (33.5) will transport their waste to other disposal facilities and will pay no fee. 

12. Seven skilled nursing care facilities will generate less than 1000 lbs./infectious waste/year and will pay 
no fee. 

13. Five intermediate care facilities will generate more than 5000 lbs./infectious waste/year. 75% of these 
(3.75) will dispose of their 0\\'11 waste at their own disposal facilities and will pay a $2,000 annual fee. 
25% of these (!.25) will transport their waste to other disposal facilities and will pay no fee. 

14. Thirty-nine intermediate care facilities will generate from 1000 to 5000 lbs./infectious waste/year. One
half (19.5) will dispose of their own waste at their own disposal facilities and will pay $250 annual fee. 
One half (19.5) will transport their waste to other disposal facilities and will pay no fee. 

15. Fifteen intermediate care facilities will generate less than 1000 lbs./infectious waste/year and will pay no 
fee. 

16. Six medical and dental clinics, personal care facilities, adult day care facilities, mental health and 
retardation programs, home healt:h care programs and licensed hospice programs will generate 1000 to 5000 
lbs.i infectious waste/year and will dispose of their own waste at their own facility. They will pay an 
annual fee of $250. 

17. An unknown number of medical and dental clinics, personal care facilities, adult day care facilities, mental 
health and retardation programs. home health care pro~rams and licensed hospice programs will generate less 
than 1000 lbs./infectious waste/year and pay no fee. 

18. Eleven commercial labs will generate infectious waste in Montana. Five will generate more than 5000 
lbs./infectious waste/year and will dispose of their own waste at their own facility. They will pay an 
annual fee of $2,000. Six will generate trom 1000 to 5000 lbs./infectious waste/year. Three will dispose 
of their own waste at their own facility and will pay an annual fee of $250. Three will transport their 
waste to other disposal facilities. They will pay no fee. 

19. Ten persons/firms/institutions will transport 1000 lbs./infectious waste/month or more and will pay an 
annual fee of $100. One commercial transporter will transport inter-region and will pay a $1,000 fee. 

20. It is unknown how llk<nv transporters of infect1ou:< waste may pay a fee for transport t.hrough the state of 
Hontana. No revenue projections are made for this. 

21. Due to lack of information about sources of infectious waste, it is unclear what other facilities may 
require permitting and/or assessment of fees. 

22. It is estimated that the bill effectively discourages the importation of waste into Montana due t.o the 
relatively high fees. The assumption is made, therefore, that there will be no such commercial facilities 
under permit in the state. 

;1/3 /,Jy 
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FISCAL IMPACT: 

Revenues-fees 
State Special 

Expenditures 
Fund Impact: 

General Fund 
EFFECT ON COUNTY 

Current 
Law 

$ -0-
-o-

FY90 
Proposed 

Law 
$105,000 

122,752 

$ -0- ($17.752) 
OR LOCAL REVE~~E OR EXPENDITURE: 

Difference 
$105,000 

122.,752 

(.$17. 752) 

Current 
Law 

$ -0-
-0-

$ -0-

FY91 
Proposed 

Law 
$105,000 

117.502 

($12,502) 

Difference. 
$105,000 

117.502 

($12.502) 

Since the fees assessed will be principally from the health service industry, revenue generated for the program 
will be passed on through user fees. Some of these health service programs are privately owned/operated and some 
are operated by units of state or local government. In some cases, the health service unit may be a non-profit 
organization. 
LONG RANGE EFFECTS OF PROPOSED LEGISLATION: 
Since the program will be an on-going regulatory structure, the fees assessed will be necessary on an annual basis. 
DHES staffing will be necessary as long as the program is maintained. 

}/8 ,7~ 
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APPROVED BY COHH. ON 
NATURAL RESOURCES 

HOUSE BiLL NO. 676 

INTRODUCED BY RANEY, DARKO, STANG, ELLIOTT, WYATT, 

ELLISON, CAMPBELL, L. NELSON, O'KEEFE, SCHYE, NISBET, 

BRADLEY, COHEN, IVERSON, GILBERT, REAM, HARPER, 

BARDANOUVE, DRISCOLL, VINCENT, ADDY, KIMBERLEY, 

HANSEN, SQUIRES, MCDONOUGH, KADAS, COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING MANAGEMENT 

STANDARDS FOR INFECTIOUS WASTE; REQUIRING PERMITS FOR 

COMMERCIAL INFECTIOUS WASTE MANAGEMENT FACILITIES AND 

TRANSPORTERS; ESTABLISHING FEES AND PERMITS FOR INFECTIOUS 

WASTE EHSP9SAb MANAGEMENT AND TRANSPORT; CREATING AN 

INFECTIOUS WASTE MANAGEMENT SPECIAL REVENUE ACCOUNT; 

REQUIRING FACILITIES TO APPOINT AN INFECTIOUS WASTE MANAGER 

AND TO SUBMIT REPORTS; ESTABLISHING INFECTIOUS WASTE 

8YSP9SAb MANAGEMENT REGIONS; AUTHORIZING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO CONDUCT INSPECTIONS, 

COLLECT SAMPLES, AND EXAMINE RECORDS; ESTABLISHING A 

MORATORIUM ON ~HB ADDITIONAL COMMERCIAL ~RBA~HBN~,--S~9RA6B7 

9R-BfSP9SAb MANAGEMENT OF INFECTIOUS WASTE UNTIL REGULATIONS 

ARE ADOPTED; PROVIDING ADDITIONAL AIR QUALITY PERMIT 

REQUIREMENTS FOR CERTAIN COMMERCIAL FACILITIES THAT 

INCINERATE INFECTIOUS WASTE; AND PROVIDING APPLICABILITY 

DATES, A RETROACTIVE APPLICABILITY DATE FOR THE INFECTIOUS 

WASTE MANAGEMENT FEE, AND AN IMMEDIATE EFFECTIVE DATE." 
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STATEMENT OF INTENT 

It is the intent of the legislature than the department 

of health and environmental sciences adopt enforceable 

regulations to implement the infectious waste management 

standards provided in [section 5]. These regulations must be 

designed to protect the public health, safety, and welfare 

and the environment and must be developed in consideration 

of the best current technical information, guidance from 

other states and the federal government, and the needs of 

Montana's medical service corrununi ty. 

AS PART OF THE REGULATIONS IMPLEMENTING THE MANAGEMENT 

STANDARDS PROVIDED IN [SECTION 5], THE DEPARTMENT SHALL 

CONSIDER THE FOLLOWING SPECIFIC REQUIREMENTS: 

(1) INFECTIOUS WASTE, EXCEPT FOR SHARPS, MUST BE 

CONTAINED IN DISPOSABLE PLASTIC BAGS OR OTHER APPROPRIATE 

CONTAINERS THAT ARE IMPERVIOUS TO MOISTURE AND HAVE A 

STRENGTH SUFFICIENT TO PRECLUDE RIPPING, TEARING, OR 

BURSTING UNDER NORMAL CONDITIONS OF USE. BAGS MUST BE 

SECURELY TIED TO PREVENT LEAKAGE DURING STORAGE, HANDLING, 

OR TRANSPORT. 

(2) SHARPS SUBJECT TO STORAGE, TRANSPORT, TREATMENT, 

OR DISPOSAL MUST BE PACKAGED IN LEAKPROOF, RIGID, 

PUNCTURE-RESISTANT CONTAINERS THAT ARE TAPED CLOSED OR 

TIGHTLY LIDDED TO PRECLUDE LOSS OF THE CON~ENTS. 

-2- HB 676 
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(3) LOCATIONS WHERE INFECTIOUS WASTE IS CONTAINED MUST 

BE SECURED TO DENY ACCESS BY UNAUTHORIZED PERSONS AND MUST 

BE MARKED WITH "BIOLOGICAL HAZARD" OR "BIOHAZARD" SIGNS. 

(4) BAGS USED FOR CONTAINMENT OF INFECTIOUS WASTE MUST 

BE RED OR ORANGE AND CLEARLY IDENTIFIED. 

(5) RIGID CONTAINERS OF DISCARDED SHARPS MUST BE 

LABELED AS "BIOMEDICAL WASTE" OR PLACED IN THE BAGS USED FOR 

OTHER INFECTIOUS WASTE. 

It is further the intent of the legislature that the 

department adopt necessary rules related to infectious waste 

management permits, infectious waste transport permits, 

collection of fees, financial assurance requirements, and 

public hearing requirements. 

The legislature intends that the rules ensure that 

permits for large-scale incineration of infectious wastes 

not be issued until the department and the public have the 

necessary information to understand environmental and public 

health consequences and until these consequences constitute 

a negligible risk to the public health, safety, and welfare 

and to the environment. 

THE DEPARTMENT SHALL ADOPT RULES PROVIDING FOR A WAIVER 

OF THE PER-POUND INTERREGIONAL MANAGEMENT FEE FOR 

INTERREGIONAL MANAGEMENT THAT RESULTS IN AN EQUIVALENT OR 

REDUCED RISK TO MONTANA'S PUBLIC HEALTH, SAFETY, WELFARE, 

AND ENVIRONMENT WHEN COMPARED TO THE ALTERNATIVE OF 
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INTRAREGIONAL MANAGEMENT. THE FEE WAIVER AUTHORIZED BY THIS 

RULE IS INTENDED TO ENSURE THAT ANY CURRENT AND SAFE 

INTERREGIONAL MANAGEMENT PRACTICES ARE NOT SUBJECT TO UNDUE 

EXPENSE. IF A COMMERCIAL FACILITY DOES NOT MANAGE ANY 

INFECTIOUS WASTE FOR WHICH THE PER-POUND FEE IS ASSESSED, 

THE ANNUAL OPERATING FEE FOR THAT COMMERCIAL FACILITY MUST 

BE DETERMINED PURSUANT TO (SECTION 8(l)(B)(IIIJ]. 

The department shall also adopt rules prov~diftg 

IMPLEMENTING THE PROVISIONS OF [SECTION 7] THAT PROVIDE a 

reduction in the fee for any interregional tra1sport of 

infectious waste that ~ed~ee~-the RESULTS IN AN EQUIVALENT 

OR REDUCED risk to the MONTANA'S public health, safety, and 

welfare ~"d-to-the, AND environment when compared to the 

alternative of intraregional transport. The FEE reduction is 

intended to ensure that any current and safe transport 

practices are not subject to undue expense. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. This act may be 

cited as the "Infectious Waste Management Act". 

NEW SECTION. Section 2. Policy and purpose. (1) It is 

the policy of the state of Montana to manage the treatment, 

storage, transportation, and disposal of infectious waste in 

an efficient and effective manner, recognizing the needs of 

the medical service community, recipients of medical care, 
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and persons whose health, safety, and ~roperty may be 

affected by exposure to infectious waste and its disposal 

residues. It is further the policy of the state of Montana 

to provide the governmental services necessary to ensure 

that Montana•s land, air, and water resources are protected 

from contamination by infectious waste treatment, storage, 

transportation, and disposal. 

(2) The purposes of [sections 1 through 19] are: 

(a) to provide for the effective regulation of 

infectious waste management in Montana; 

(b) to establish a waste management structure that 

encourages cooperative management of infectious waste within 

a geographic region; 

(c) to provide fees to support state regulation and 

oversight of infectious waste d~s~oeai MANAGEMENT; 

(d) to apply fees most heavily on management systems 

that create environmental or public health hazards through 

long-range transportation of infectious waste and through 

the concentration of infectious waste at treatment, storage, 

or disposal sites~ 

(e) to ensure that Montanans are protected from 

potentially adverse air quality effects of infectious waste 

incineration; and 

(f) to impose a moratorium on additional commercial 

treatment, storage, and disposal of infectious waste until 
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the state of Montana has adopted infectious waste management 

regulations. 

NEW SECTION. Section 3. Definitions. Unless the 

context requires otherwise, in {sections l through 191 the 

following definitions apply: 
\ 

( 1) ~Account'' means the infectious waste management 

account provided for in (section 9]. 

( 2) "Board" means the board of health and 

environmental sciences provided for in 2-l~-2104. 

(3) "Commercial facility 1
' means a nonprofit or 

for-profit facility that in return for consideration accepts 

infectious waste, other than that generated on its own 

premises, for treatment, storage, or disposal. The term does 

not mean a hospital or other med±ee~ HEALTH CARE facility 

that accepts INFECTIOUS WASTE for treatment, storage, or 

disposal in£eee±otl~--waste--ehat--i~--qenerate0--w±tnin--its 

~eg±on. 

(4) "COMMERCIAL TRANSPORTER" MEANS A PERSON WHO, IN 

RETURN FOR CONSIDERATION, TRANSPORTS INFECTIOUS WASTE TO A 

MANAGEMENT LOCATION. 

(5) "CONTAMINATED" MEANS HARBORING A PATHOGEN IN A 

STATE THAT COULD TRANSMIT INFECTION OR DISEASE. 

(6) "DECONTAMINATION" OR "TO DECONTAMINATE" MEANS A 

PROCESS OF RENDERING NONINFECTIOUS THROUGH STEAM 

STERILIZATION, CHEMICAL TREATMENT, OR OTHER STERILIZATION 

-6- HB 676 
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PROCEDURES A CONTAINER, IMPLEMENT, OR OTHER ARTICLE 

CONTAMINATED BY INFECTIOUS WASTE. 

t4t.ill .. Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

tSt.UU "Disposal" or "to dispose 11 means the di~eha'f'ge7 

±ftjeetien,-depoa~t,-d~mp±n9T-spiiii~g;-ieaking,-or-~iaeement 

o£--aay--in£eetions--waste-into-or-onto-the-iand-or-vater-so 

that-the-hazardotts-waste-or-any-eonstitaent-of-~t-may--enter 

the--environment--or--be--em±tted-into-the-air-or-disehar9ed 

~nto-any-waterT-inelndinq-grottnd-water~ FINAL PLACEMENT OF 

INFECTIOUS WASTE. 

t6t.i.tl "Effectively treated" means processed in a 

manner to render the infectious waste sterile NONINFECTIOUS. 

or 11 infectious waste management t'1ti!..Ql "Facility" 

facility" means all contiguous land and structures, other 

improvements on the land used for appurtenances, and 

treatment, storage, or disposal of infectious waste. A 

facility may consist of several treatment, storage, or 

disposal operational units. 

t8t.i.!..U ''Generate" means to produce infectious waste. 

t9"t1...!11 11 Infectious waste" means i.eole:ej.o"---wnste.e;

cultures and stocks of infectious agents and associated 

biologicals; human blood and 

human body parts and 

blood products; contaminated 

bedding; pathological wastes; 
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eo"~8minated---eharp---i"~t~~ments---e:n0---ob;eet~ SHARPS; 

contaminated animal carcasses, animal body parts, and 

VETERINARY dressings that are ~--poeent±ai SUSPECTED AS A 

source of human pathogens; wa~ee~--£rom--3u~ge~±e~--or 

att~ops±e~;--mi~eeiianeoH~---laboraeery---w~s~e~,---if"leittding 

~peeimen--eeneainers,--elide~--and--eover--~lip~,-di~po~~ble 

9io¥e~,-epren~ 7 -~nd-ia~-eoae~7-dialy~±~-tlnit-wa~te~,-~ueh-a~ 

h:tb~l'\17-£ ·il ter~~-d i-spo~abi e- ~heet~-,- towel !!7-gl O"te::t-, -- aprof'\~7 

e: ftd:- %a b -coat~;--and-e Of'! tam i nat eO.- eqtl i pm.e n t,- :~nte h-a!!·- eq tt i pme 1'\ t: 

tl~ed:-in-patient-eare,-medieal:-labo~atorie::tT-and-:re!!eareh-at'ld 

in--the--prod:tlee±on--~nd-testif"l9-o£-ee~ta±n-pharmaeeutieai~• 

WASTES FROM HUMANS OR ANIMALS THAT ARE ISOLATED TO PROTECT 

HUMANS FROM COMMUNICABI.E DISEASES; AND WASTES_ GENERATED IN 

CONNECTION WITH PATIENT CARE THAT ARE KNOWN TO BE 

CONTAMINATED. Infectious waste includes any otherwise 

noninfectious waste that has been stored, bagged, or 

otherwise placed in direct contact with infectious waste. 

The term does not mean any of the wastes referred to in this 

subsection that have been treated in a manner that has 

rendered the waste sterile. 

(13) "MANAGEMENT" OR "TO MANAGE" MBANS TREATMENT, 

STORAGE, OR DISPOSAL, EXCEPT THAT THE TERM DOES NOT MEAN THE 

DISPOSAL OF INFECTIOUS WASTE THAT HAS 

NONINFECTIOUS, 

BEEN RENDERED 

illl_"fo:lONINSTITUTIONAL FACILITY" MEANS ~OF'FIC_E OR 
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CLINIC OF A HEALTH CARE PROFESSIONAL LICENSED UNDER TITLE 37 

THAT IS NOT WITHIN A HEALTH CARE FACILITY AS DEFINED IN 

50-5-101. 

t-l9t~ 11 Permit" means an infectious waste management 

permit provided for in [section 6}. 

ti::i::t1l..§.l "Person 11 means an individual, firm, 

partnership, company, commercial entity, corporation, or 

association. 

tli!t.!l.l..l "Region" means an infectious waste disposat 

MANAGEMENT region, as provided for in (section 13}. 

tl3t-usteriiizationn--mea~s--s--preee~~--~o---m6ke---an 

in£ee~io~s--wa~ee--free--o£--iiving--or~onisms 7 -pare±ettlar-ly 

m±eroorgan±smso 

(18) "SHARPS" MEANS ANY DISCARDED HEALTH CARE ARTICLE 

THAT MAY CAUSE PUNCTURES OR CUTS, INCLUDING BUT NOT LIMITED 

TO NEEDLES, INTRAVENOUS TUBING WITH NEEDLES ATTACHED, 

SCALPEL BLADES, GLASSWARE, AND SYRINGES THAT HAVE BEEN 

REMOVED FROM THEIR ORIGINAL STERILE CONTAINERS. 

(19) "STEAM STERILIZATION" MEANS A TREATMENT METHOD FOR 

INFECTIOUS WASTE UTILIZING SATURATED STEAM WITHIN A PRESSURE 

VESSEL (KNOWN AS A STEAM STERILIZER, AUTOCLAVE, OR 

AT TIME LENGTHS AND TEMPERATURES SUFFICIENT 

INFECTIOUS AGENTS WITHIN THE WASTE. 

RETORT) 

TO KILL 

tl"'tE.Qi "Storage" or uta store" means the actual or 

intended containment of wastes, either on a temporary or a 
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long-term basis. 

tXStill_l "Transportation'1 or .. to tra-nsport" means the 

movement of infectious waste from the point of generation to 

any intermediate points and finally to the point of ultimate 

treatment or disposal. 

t-t6t.L23_1 "Treatment" or "to treat" means the 

application of a method, technique, or process, including 

incineration, designed to change the character of an 

infectious waste ~6--a~--ee--~ender--±t-~ter±te,-~are~-!o~ 

~r~n~portat±e~-or-~tora9eT-er-redtlcea-±n-~oinme. 

NEW SECTION. Section 4. Prohibition. A person may not 

treat, store, transport, or dispose of infectious waste in a 

manner inconsistent with the provisions of [sections 1 

through 19} or rules adopted under the provisions of 

[sections 1 through 19]. 

NEW SECTION. Section 5. Management standards. ( 1) 

tnfeettetl~ EXCEPT AS PROVIDED IN SUBSECTION (3), INFECTIOUS 

waste must be managed in compliance with the following 

standards: 

(a) 

( i) 

Storage and containment must be characterized by: 

segregation BY SEPARATE CONTAINMENT and 
---~---

identification of infectious waste CONTAINERS from point of 

generation through disposal; 

{ii) use of containers that are secure, appropriately 

labeled and located, made of materials suitable to prevent 

-10- HB 676 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0676/02 

releases or punctures" and p~operiy----d~~~"£eeted 

DECONTAMINATED if reusable: 

(iii) handling that excludes 

physical or mechanical manipulation 

compaction or other 

that provides an 

opportunity for release of infectious waste; and 

(iv) compliance with time and temperature standards for 

storage conditions. 

(b) (i) Treatment and disposal may be by the following 

methods only: 

(A) incineration that provides complete combustion of 

the waste to carbonized or mineralized ash; 

(B) STEAM sterilization that will render the waste 

noninfectious; or 

(C) for THE NONCOMMERCIAL DISPOSAL OF SMALL QUANTITIES 

OF liquid or semiliquid waste GENERATED INCIDENTALLY TO A 

HEALTH CARE PROCEDURE, discharge to a sewer, provided that 

secondary treatment is available, that federal, state, or 

local regulations do not prohibit the discharge, and that 

aerosol formation does not occur during the discharge~; 0~ 

(D) ANY OTHER TECHNIQUE APPROVED BY DEPARTMENT RULE 

THAT RESULTS IN EFFECTIVELY TREATED INFECTIOUS WASTE. 

(ii) Infectious waste or infectious waste incinerator 

ash that has been effectively treated may be disposed of in 

a state-licensed landfill if the disposal is in compliance 

with applicable federal, state, and local regulations. 
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(c) Transportation of infectious waste must include: 

{i) use of containers that are secure, appropriately 

labeled and located, made of materials suitable to prevent 

releases or punctures, and properly di~infec~~d 

DECONTAMINATED if reusable: 

(ii) availability of decontamination and response 

procedures in the event of a release; 

(iii) compliance with time and temperature standards 

for residence on vehicles or in loading or unloading areas; 

(iv) identification of 

infectious waste; and 

vehicles as carriers of 

(v) carrying of papers to accompany the infectious 

waste shipment that describe the waste and identify the 

generator and the receiving facility. 

(d) Workers involved in the generation, storage, 

treatment, transportation, or disposal of infectious wastes 

must be provided with appropriate protective clothing, 

equipment, information, and training to pruvide for their 

personal health and safety and to ensure the protection of 

the public health, safety, and welfare and the environment. 

(2) Human fetuses and recognizable human body partsL 

OTHER THAN TEE'l'H, must be disposed of by incineration or 

interment. 

(3) A PERSON WHO GENERATES LESS THAN 100 POUNDS OF 

INFECTIOUS WASTE A MONTH AND WHO_~CKA(;ES, LAIII<L5_, AND 
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OTHERWISE HANDLES INFECTIOUS WASTE IN ACCORDANCE WITH THE 

GUIDELINES OF THE FEDERAL OCCUPATIONI\L SAFETY 1\ND HEi>.LTH 

i>.OMINISTRATION MAY STORE i>.ND TRI>.NSPORT INFECTIOUS WASTE IN 

THE SAME MANNER i>.S NONINFECTIOUS . SOLID Wi>.STE BUT_ SHALL 

COMPLY WITH TREATMENT i>.ND DISPOSAL REQUIREMENTS AND MAY NOT 

SUBJECT INFECTIOUS WASTE TO COMPACTION. 

t3till The department shall adopt specific 

requirements, under its rulemaking authority in [section 

14(1)], that apply to persons or facilities that generate, 

treat, store, transport, dispose of, or work with infectious 

wastes to achieve the management standards provided in this 

section. 

NEW SECTION. Section 6. Permits for commercial 

facilities hearing. (1) A commercial facility that 

t~ea~s,-stotes,-er-d~~pose~-o£ MANAGES infectious waste must 

possess a AN INFECTIOUS WASTE MANAGEMENT permit issued by 

the department. 

(2) An application for a permit must be submitted on 

forms supplied by the department and must include a complete 

description 

facilities. 

of the proposed operation and physical 

(3) In determining whether to issue a permit, the 

department shall consider: 

(a) the capability of a facility to ensure that 

infectious waste management will comply with the standards 
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provided f,or in [section Sl and with the rules adopted to 

implement the standards and will otherwise protect the 

public health, safety, and welfare and the environment; 

(b) whether the facility has the financial capability 

to conduct corrective action for a release of infectious 

waste and to compensate third parties for bodily injury and 

property damage resulting from a release; and 

(c) for incinerators, the requirements of subsection 

( 4). 

{4) The department may not issue a perntit to a 

facility to incinerate infectious waste until the owner or 

operator and the department have satisfied the conditions of 

[section 20], if applicable. 

(5) The department shall cond'..J.Ct a public hearing on 

an INITIAL PERMIT application £or--a--eoMmereia±--treBtment 7 

~tera9er-or-d±~po~aT-~aei±ity. 

{6) (a) A permit is valid for 3 years and may be 

renewed as provided by department rule. 

(b) A proposed significant change in the quantity or 

method of treatment, storage, or disposal of infectious 

waste at a permitted facility must be described in an 

amended permit application submitted to the department for 

review. The change may not be made without approval by the 

department. 

(7} The department may modify, suspend, revoke, or 
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terminate a permit for failure to comply with the provisions 

of [sections 1 through 19], a rule adopted under [sections 1 

through 19], a permit condition, or an order of the 

department or board. 

NEW SECTION. Section 7. Infectious waste transport 

permit -- fee. (1) Ne--tat~r--than--d~ne--367 --%996,--the 

£oiiowi~g---persons---sh8ii---pe3sess--a~--infeetiott~--wast@ 

trens~ort-perm±t-isstt~d-by-the-departme~~~ 

tat--a-person-whor-±n-retttrn-£or-eensideration,-engages 

in-the-transpert-of-infeetiotls-waste-for-treatment,-seoragey 

or-d±sposai-in-Montan&7 

tbt--a-person-who-transports-in--any--month--more--than 

t,eee-pottnds-o£-in£eettotts-wBste-generated-in-Monea"a7-or 

tet--a--~erson--who--t~ansport~--~n-ft"y-moneh-more-then 

s,ess-po~"ds-o~-~ftf~e~~o~s-waste-from-one-state--~o--aneeher 

stete---thre~gh--Mofttane, A COMMERCIAL TRANSPORTER SHALL 

POSSESS AN INFECTIOUS WASTE TRANSPORT PERMIT ISSUED BY THE 

DEPARTMENT. 

(2) In determining whether to issue an infectious 

waste transport permit, the department shall consider: 

(a) a transporter's knowledge of and ability to comply 

with standards and requirements for 

transportation; 

infectio·us waste 

(b) the suitability of vehicles and equipment to be 

used to transport infectious wastes; 
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(c) the suitability of any terminals to be used for 

loading, unloading, or temporary storage of infectious 

wastes; and 

(d) the financial capability of the transporter to 

conduct corrective action for a release of infectious waste 

and to compensate third parties for bodily injury and 

property damage resulting from a release. 

(3) An infectious waste transport permit is valid for 

1 year and may be renewed annually. 

(4) (a) The department shall assess a fee of $100 for 

an infectious waste transport permit or permit renewal 

authorizing intraregional transport. 

(b) (i) Except as provided in subsection (4){b)(ii), 

the department shall assess a fee of $1,000 for an 

infectious waste transport permit or permit renewal 

authorizing interregional transport or---t~an~port--o~ 

±~feetiott~ -vast:e- £ rom-_one- st:a t:e- -ee- -a r'tothe r'-- ~tate-- t: h rottgh 

Montana. 

(ii} The department may ~HALL reduce the fee provided 

for in subsection (4)(b)(i} to $100 for interregional 

transport that red~ee!O--the RESULTS IN AN EQUIVALENT OR 

REDUCED risk to t:he MONTANA'S public health, safety, a~rl 

welfareL and t:o--the environment when compared to the 

alternative of intraregional transport. 

(5) All fees collected by the departmPnt must be 
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deposited in the account provided for in [section 9}. 

NEW SECTION. Section 8. Infectious waste <t~l-

MANAGEMENT fee. (1) A person who operates any facility that 

dispose~--e£ MANAGES infectious waste must annually pay to 

the department an infectious waste di~po~al MANAGEMENT fee 

that is calculated based on the classification of the 

facility, the weight of the infectious waste, and, for a 

commercial facility, the origin of the infectious waste, as 

follows: 

(a) For a noncommercial facility: 

(i) that disposes-e£ MANAGES 5,000 pounds or more of 

infectious waste, the annual fee is $2,000; 

(ii) that dis~oses--or MANAGES !,999 1,200 pounds or 

more but less than 5,000 pounds of infectious waste, the 

annual fee is $250; 

(iii) that d±s~oses--or MANAGES less than ly999 1,200 

pounds a year, there is no fee. 

(b) ~or EXCEPT AS PROVIDED IN SUBSECTION (l)(C), FOR a 

commercial facility: 

(i) that d±s~oses--on±y--or MANAGES ONLY infectious 

wastes generated within its region and: 

(A) that d±s~oses-or MANAGES 50,000 pounds or more of 

infectious waste, the annual fee is $5,000; 

(B) that dis~oees-or MANAGES less than 50,000 pounds 

of infectious waste, the annual fee is $2,000; 
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(ii) that disposes---of MANAGES infectious waste 

generated out of its region, the annual fee is $10,000 plus 

%e 25 cents for each pound of infectious waste d±~~~~ed-o£ 

GENERATED IN A DIFFERENT REGION AND MANAGED AT THE FACILITY, 

EXCEPT AS PROVIDED IN SUBSECTION (1) (B)(III). 

(III) (A) THE DEPARTMENT SHALL WAIVE THE PER-POUND FEE 

FOR SPECIFIC SOURCES OF INFECTIOUS WASTE TRANSPORTED ACROSS 

REGIONAL BOUNDARIES TO A COMMERCIAL MANAGEMENT FACILITY IF 

THE TRANSPORT AND MANAGEMENT OF THAT WASTE RESULTS IN AN 

EQUIVALENT OR REDUCED RISK TO MONTANA'S 

SAFETY, WELFARE, AND ENVIRONMENT WHEN 

ALTERNATIVE OF INTRAREGIONAL DISPOSAL. 

PUBLIC JiEALTH, 

COMPARED TO THE 

(B) IF A COMMERCIAL FACILITY MANAGES ONLY INFECTIOUS 

WASTE FOR WHICH A PER-POUND FEE IS NOT ASSESSED, THE ANNUAL 

FEE FOR THAT COMMERCIAL FACILITY IS $2,000 IF THE FACILITY 

MANAGES LESS THAN 50,000 POUNDS OF INFECTIOUS WASTE AND 

$5,000 IF THE FACILITY MANAGES 50,000 POUNDS OR MORE OF 

INFECTIOUS WASTE. 

(C) FOR A COMMERCIAL FACILITY THAT MANAGES A QUANTITY 

OF INFECTIOUS WASTE NO GREATER THAN THE QUANTITY MANAGED AT 

THAT FACILITY DURING 1988, THE ANNUAL FEE IS $2,000. 

(2) THE INFECTIOUS WASTE MANAGEMENT FEE MUST BE PAID 

NO LATER THAN MARCH 31 OF THE YEAR FOLLOWING THE CALENDAR 

YEAR FOR WHICH THE FEE IS ASSESSED. 

titlll All fees collected by the department must be 
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deposited in the account provided for in [section 9], 

NEW SECTION. Section 9. Infectious waste management 

account. (1) There is an infectious waste management account 

in the state special revenue fund provided for in 17-2-102. 

(2) There must be deposited in the account: 

(a) all revenue from the infectious waste d%spo~8l 

MANAGEMENT fee; 

(b) all revenue from the infectious waste transport 

permit fee: 

lc) money 

legislature; 

appropriated to the account by the 

{d) money that is received by the department in the 

form of gifts, reimbursements, or appropriations from any 

source and that is intended to be used for the purposes of 

the account. 

13) The account may be used by the department only for 

the administration of [sections 1 through i9 20). 

NEW SECTION. Section 10. Infectious waste manager. 

(1) The owner or operator of 

noncommercial facility where 

each 

infectious 

commercial 

wastes 

or 

are 

generat~d,-treated1-etoredT-or--di~peeed--of MANAGED shall 

appoint an infectious waste mandger who is the individual 

for the department to contact on all matters related to the· 

management of infectious waste at the facility. 

(2) The owner or operator shall submit to the 
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department the name, address, and telephone number of the 

infectious waste manager, along with any other pertinent 

information requested by the department. The owner or 

operator shall submit any change in this information to the 

department within 2 weeks of the date of the change. 

(3) The infectious waste manager shall provide the 

department with a suitable emergency procedure to ensure 

that an individual responsible for infectious waste 

management at the facility may be contacted at all times. 

NEW SECTION. Section 11. Reporting. ill Except as 

provided in subsection (4), an infectious waste manager 

shall annually submit to the department on or before March % 

}! a report on the infectious waste management activities of 

the facility. The report must be submitted on a form 

supplied by the department. 

(2) The report must include: 

(a} the quantity of infectious waste generated during 

the preceding calendar year; 

(b) the quantity of infectious waste d±~po~ed--of 

MANAGED at the facility during the preceding year and the 

method of dtspos~l MANAGEMENT; 

(c) the quantity of infectious waste that was 

generated at the facility and disposed-of-s~ TRANSPORTED FOR 

MANAGEMENT TO a location other than the facility and the 

location, method of d~sposai MANAGEMENT, and method of 
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transport fer-~hae-a~~~oeai; 

(d) the method and location of any storage of 

infectious waste; 

(e) the current year's projected quantities of 

infectious waste generation, treatment, storage, and 

disposal; and 

(f) any other information requested by the department 

and necessary for the administration of [sections l through 

19]. 

{3) An infectious waste manager shall report to the 

department any proposed handii~9 MANAGEMENT of quantities of 

infectious waste significantly in excess of quantities 

indicated in the most current report. The proposal is 

subject to department approval, as provided in [section 61. 

{4) (a) The infectious waste manager of a facility 

that annually generates, treats, stores, or disposes of less 

than 11 906 50 pounds of infectious waste a ye8~ MONTH shall 

submit an initial notification to the department on a form 

supplied by the department, but he is not required to submit 

annual reports, 

(b) If, after providing an initial notification under 

subsection (4)(a), a facility haftrlles--%;999 MANAGES 50 

pounds or more of infectious waste in a year MONTH, the 

manager shall submit an annual report for that year and for 

any subsequent year in which the quantity exceeds %7&68 50 
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1 pounds of infectious waste IN ANY MONTH. 

2 (C) THE APPOINTMENT OF TH~ SAME INDIVIDU~L AS 

3 INFECTIOUS WASTE MANAGER BY TWO OR MORE NONINSTITUTIONAL 

4 FACILITIES IN THE SAME BUILDING OR COMPLEX DOES NOT CAUSE 

5 THAT BUILDING OR COMPLEX TO BECOME A SINGLE FACILITY. 

6 NEW SECTION. Section 12. Authority to inspect, 

7 collect samples, and examine records. The department may: 

8 (l) inspect facilities, vehicles, and equipment 

9 utilized in the management of infectious waste5; 

10 (2) collect samples of infectious waste or suspected 

ll infectious waste from any facility, vehicle, equipment, or 

12 other location utilized in the hand..Yit"''g MANAGEMENT of 

13 infectious waste; and 

14 (3) examine any records relating ~o infectious waste 

15 management. 

16 NEW SECTION. Section 13. Infectious waste di-3"pe~cr}-

17 MANAGEMENT regions. {l) There are six infectious waste 

18 d±sposar MANAGEMENT regions, as follows: 

19 {a) eastern Montana, consisting of Phillips, Garfield, 

20 Rosebud, and Powder River Counties and all Montana counties 

21 east of these counties; 

22 {b) northern Montana, consisting of Blaine, Cascade, 

23 Chouteau, Glacier, Hill, Liberty, Pondera, Teton, and Toole 

24 Counties; 

25 (c) south central Montana, consisting of Bighorn, 
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Carbon, Fergus, Golden Valley, Judith Basin, Musselshell, 

Petroleum, Stillwater, Sweet Grass, Treasure, Wheatland, and 

Yellowstone Counties; 

(d) southwestern Montana, consisting of Beaverhead, 

Broadwater, Deer Lodge, Gallatin, Granite, Jefferson, Lewis 

and Clark, Madison, Meagher, Park, Powell, and Silver Bow 

Counties; 

(e) northwest Montana, consisting of Flathead, Lake, 

Lincoln, Mineral, Missoula, Ravalli, and Sanders Counties; 

and 

(f) all areas outside of Montana. 

(2) The department shall assist and encourage public 

health officials, persons involved in infectious waste 

management, and the medical service community to coordinate 

their activities within each region in Montana to provide 

for the safe, efficient, and effective management of 

infectious waste. 

NEW SECTION. Section 14. Ru1emaking. The department 

shall, NO LATER THAN JUNE 30, 1990, adopt rules: 

(1) establishing regulations to implement the 

infectious waste management standards provided in [section 

5); 

(2) providing procedures for application and renewal 

of infectious waste management permits and infectious waste 

transport permits; 
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(3) providing recordkeeping requirements for persons 

and facilities generating, treating, storing, transporting, 

or disposing of infectious wastes; 

(4) establishing financial assurance requirements for 

commercial facilities and permitted transporters; 

( 5) requiring a public hearing on an INITIAL _PERMIT 

application for a commercial ereeementr-~eorage,-or-~t~~o~e~ 

facility; af'l:d 

(6) providing .. fee redtte~t-of'l: REDUCTIONS for 

interregional transportation OR MANAGEMENT of iJ1fectious 

waste ~f--s~eh--trans~ortatio~-re~ttit~-i~-a-red~eed-ris~-to 

ene--ottb±ie--heaith,--s~fety.--~nd--we±f8re---and---to~--the 

en~±ronment----when---eom~ereO---~o---the---aite~netive---e£ 

intr!lr.,gional-traMporh AS PROVIDED FOR IN [SECTIONS 7 AND 

8); AND 

(7) ESTABLISHING, FOR THE PURPOSE OF DETERMINING THE 

INFECTIOUS WASTE MANAGEMENT FEE TO WHICH A FACILITY IS 

SUBJECT UNDER (SECTION 8), METHODS FOR DETERMINING OR 

ESTIMATING THE AMOUNT OF INFECTIOUS WASTE MANAGED AT A 

FACILITY. 

NEW SECTION. Section 15. Moratorium on additional 

commercial t~eatment7-see~age7-and--disposa~ MANAGEMENT of 

infectious waste. (1) Except as provided in subsection (2), 

a person may not engage in the commercial trea~ment 7 

sto~age,--or--dispo~al MANAGEMF.NT of infectious waste until 
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the department has adopted rules implementing the infectious 

waste management standards provided in {section 5] and until 

the person has obtained a permit for-the-eommereiai-e~~Yi~y 

PURSUANT TO [SECTION 6]. 

(2) A commercial facility that is engaging or has 

engaged in the ~reatmener-~eora9e,-er-di~po~a± MANAGEMENT of 

infectious waste on or before [the effective date of this 

act] may continue its commercial activities if: 

(a) the quantity of infectious waste kandted MANAGE~ 

during any month does not exceed the maximum quant~ty of 

infectious waste handied MANAGED at the facility during any 

month in 1988; 

(b) the owner or operator submits a completed permit 

application no later than 60 days after the application form 

is made available by the department; and 

(c) the permit application is not denied by the 

department. 

NEW SECTION. Section 16. Administrative enforcement. 

(1) When the department believes that a violation of 

[sections 1 through 19], a violation of a rule adopted under 

[sections 1 through 19], or a violation of a permit 

provision has occurred, it may serve written notice of the 

violation by--eer~ified-mai~ on the alleged violator or his 

agent. The notice must specify the provision of (sections 1 

through 19], the rule, or the permit provision alleged to be 
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violated and the facts alleged to constitute a violation and 

may include an order to take necessary corrective action 

within a reasonable period of time stated in the order. The 

order becomes final unless, within 30 days after the notice 

is served, the person named requests in writing a hearing 

before the board. On receipt of the request, the board shall 

schedule a hearing. Service by mail is complete on the date 

of mailing. 

(2) If, after a hearing held under subsection (1), the 

board finds that a violation has occurred, it shall either 

affirm or modify the department's order previously issued. 

An order issued by the department or by the board may 

prescribe the date by which the violation must cease and may 

prescribe time limits for particular action. If, after 

hearing, the board finds no violation has occurred, it shall 

rescind the department's order. 

(3) Instead of issuing an order pursuant to subsection 

(1), the department may either: 

(a) require the alleged violator to appear before the 

board for a hearing at a time and place specified in the 

notice and answer the charges; or 

(b) 

( 4) 

department 

initiate action under [section 17, 18, or 19}. 

This section does not prevent the board or 

from making efforts to obtain voluntary 

compliance through a warning, a conference, or any other 
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appropriate mean~. 

NEW SECTION. Section 17. Injunctions. The department 

may institute an action for injunctive relief as provided in 

Title 27, chapter 19, to: 

(1) immediately restrain a person from engaging in any 

unauthorized activity that endangers or causes damage to the 

public health, safety, and welfare or to the environment; 

{2) enjoin a violation of [sections 1 through 19], a 

rule adopted under (sections 1 through 19], an order of the 

department or board, or a permit provision without the 

necessity of prior revocation of the permit; or 

(3) require compliance with [sections 1 through 19], a 

rule adopted under [sections 1 through 19], an order of the 

department or board, or a permit provision. 

NEW SECTION. Section 18. Civil penalties. A person 

who violates any provision of [sections 1 through 19], a 

rule adopted under [sections 1 through 19], an order of the 

department, or a permit condition is subject to a civil 

penalty not to exceed $i&,&aa $1,000. Each day of violation 

constitutes a separate violation. 

NEW SECTION. Section 19. Criminal penalties. (1) (a) 

A person is subject to a fine not to exceed $la7999 $5,000 

foe each violation or imprisonment not to exceed 6 months, 

or both, if he: 

( i) knowingly transports infectious waste to an 
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unpermitted facility; 

(ii) ~~eets,-~~ere~,-or-dispo~~~-e£--"az~rdotl~ MANAGES ----
INFECTIOUS waste without a permit; or 

(iii} makes any false statement or representation in 

any application, label, manifest, record, report, permit, or 

other document filed or maintained as required by the 

provisions of [sections 1 through 19] or rules adopted under 

[sections 1 through 19]. 

(b) A person convicted of a subsequent violation of 

this section is subject to a fine not to exceed $i97 969 

$10,000 for each violation or imprisonment not to exceed 1 

year, or both .. 

{c) Each day of violation constitutes a separate 

violation. 

(2) Action under this section does not bar enforcement 

of (sections 1 through 19], rules adopted under [sections l 

through 19], orders of the department or the board, permits 

by injunction, or other appropriate remedies. 

{3) Fines collected under this section, except money 

collected in a justice's court, must be deposited in the 

state general fund. 

NEW SECTION. Section 20. Infectious waste 

incineration-- additional permit requirements. (l) The 

owner or operator of a commercial facility, as defined in 

(section 3}, who proposes to incinerate in any month a 
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quantity of infectious waste exceeding the maximum quantity 

of infectious waste incinerated at the facility in any month 

during 1988 shall apply to the department, pursuant to 

75-2-211, for a permit authorizing the incineration and 

consequent emissions. 

(2) The department may not issue a permit to a 

facility described in subsection (1) until: 

(a} the owner or operator has provided to the 

department's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any e~isting incineration at the facility; 

and 

( ii) an estimate of emissions and ambient air 

concentrations, including hazardous air pollutants, from the 

incineration of infect_ious waste as proposed in the permit 

application; and 

(b} the department has reached a determination that 

the projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environment. 

(3) The department shall require the application of 

air pollution control equipment, engineering, or procedures 

as necessary to satisfy the determination required under 

subsection (2)(b). The equipment, engineering, or procedures 
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must provide particulate and gaseous emission reductions 

equivalent to or more stringent than those achieved through 

the best available control technology, in addition to any 

other controls necessary to satisfy the 

required under subsection (2)(b). 

NEW SECTION. Section 21. Codification 

determination 

instruction. 

[Section 20] is intended to be codified as an integral part 

of Title 75, chapter 2, part 2, and the provisions of Title 

75, chapter 2, part 2, apply to [section 20). 

NEW SECTION. Section 22. severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 23. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act). 

the subject of the 

the provisions of 

NEW SECTION. SECTION 24. APPLICABILITY DATES 

RETROACTIVE APPLICABILITY FOR INFECTIOUS WASTE MANAGEMENT 

FEE. (l) THE DEPARTMENT MAY ENFORCE THE MANAGEMENT STANDARDS 

PROVIDED FOR IN [SECTION 5] AND ADOPTED BY RULE UNDER 

[SECTION 14] ONLY FOR VIOLATIONS OCCURRING AFTER JUNE 30, 

25 1990. 
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1 (2) REQUIREMENTS FOR AN INFECTIOUS WASTE MANAGEMENT 

2 PERMIT AND AN INFECTIOUS WASTE TRANSPORT PERMIT APPLY AFTER 

3 JUNE 30, 1990. 

4 (3) THE INFECTIOUS WASTE MANAGEMENT FEE PROVIDED FOR 

5 IN [SECTION B] APPLIES RETROACTIVELY, WITHIN THE MEANING OF 

6 1-2-109, TO WASTE MANAGED DURING 1989. 

7 (4) THE ANNUAL INFECTIOUS WASTE TRANSPORT FEE PROVIDED 

8 FOR IN [SECTION 7] APPLIES TO TRANSPORTERS OPERATING AFTER 

9 JUNE 30, 1990. THE INITIAL PERMIT IS VALID FROM JULY 1, 

10 1990, THROUGH DECEMBER 31, 1990. 

11 (5) THE REQUIREMENT FOR AN INFECTIOUS WASTE MANAGER 

12 PROVIDED FOR IN [SECTION 1~J. APPLIES AFTER SEPTEMBER 30, 

13 1989, AND THE INITIAL INFECTIOUS WASTE MANAGEMENT REPORT 

14 MUST BE SUBMITTED ON OR BEFORE MARCH 31, 1990. 

15 (6) [THIS ACT] DOES NOT APPLY TO THE NORMAL OPERATIONS 

16 OF ANY MORTUARY AS DEFINED IN 37-19-101 OR ANY CREMATORY AS 

17 DEFINED IN 35-21-101 UNTIL JULY 1, 1991. 

18 NEW SECTION. Section 25. Effective date. [This act] 

19 is effective on passage and approval. 

-End-
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HOUSE BILL NO. 676 

INTRODUCED B~ RANEY, DARKO, STANG, ELLIOTT, WYATT, 

ELLISON, CAMPBELL, L. NELSON, O'KEEFE, SCHYE, NISBET, 

BRADLEY, COHEN, IVERSON, GILBERT, REAM, HARPER, 

BARDANODVE, DRISCOLL, VINCENT, ADDY, KIMBERLEY, 

HANSEN, SQUIRES, MCDONOUGH, KADAS, COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING MANAGEMENT 

STANDARDS FOR INFECTIOUS WASTE; REQUIRING PERMITS FOR 

COMMERCIAL INFECTIOUS WASTE MANAGEMENT FACILITIES AND 

TRANSPORTERS; ESTABLISHING FEES AND PERMITS FOR INFECTIOUS 

WASTE B'lSPEISAb MANAGEMENT AND TRANSPORT; CREATING AN 

INFECTIOUS WASTE MANAGEMENT SPECIAL REVENUE ACCOUNT; 

REQUIRING FACILITIES TO APPOINT AN INFECTIOUS WASTE MANAGER 

AND TO SUBMIT REPORTS; ESTABLISHING INFECTIOUS WASTE 

BfSP6SAb MANAGEMENT REGIONS; AUTHORIZING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO CONDUCT INSPECTIONS, 

COLLECT SAMPLES, AND EXAMINE RECORDS; ESTABLISHING A 

MORATORIUM ON ~HB ADDITIONAL COMMERCIAL ~RBA~MBN~T--S~RASBT 

9R-BISP9SAb MANAGEMENT OF INFECTIOUS WASTE UNTIL REGULATIONS 

ARE ADOPTED; PROVIDING ADDITIONAL AIR QUALITY PERMIT 

REQUIREMENTS FOR CERTAIN COMMERCIAL FACILITIES THAT 

INCINERATE INFECTIOUS WASTE; AND PROVIDING APPLICABILITY 

DATES, A RETROACTIVE APPLICABILITY DATE FOR THE INFECTIOUS 

WASTE MANAGEMENT FEE, AND AN IMMEDIATE EFFECTIVE DATE." 
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STATEMENT OF INTENT 

It is the intent of the legislature than the department 

of health and environmental sciences adopt enforceable 

regulations to implement the infectious waste management 

standards provided in (section 5]. These regulations must be 

designed to protect the public health, safety, and welfare 

and the environment and must be developed in consideration 

of the best current technical information, guidance from 

other states and the federal government, and the needs of 

Montana's medical service community. 

AS PART OF THE REGULATIONS IMPLEMENTING THE MANAGEMENT 

STANDARDS PROVIDED IN [SECTION 5], THE DEPARTMENT SHALL 

CONSIDER THE FOLLOWING SPECIFIC REQUIREMENTS: 

(1) INFECTIOUS WASTE, EXCEPT FOR SHARPS, MUST BE 

CONTAINED IN DISPOSABLE PLASTIC BAGS OR OTHER APPROPRIATE 

CONTAINERS THAT ARE IMPERVIOUS TO MOISTURE AND HAVE A 

STRENGTH SUFFICIENT TO PRECLUDE RIPPING, TEARING, OR 

BURSTING UNDER NORMAL CONDITIONS OF USE. BAGS MUST BE 

SECURELY TIED TO PREVENT LEAKAGE DURING STORAGE, HANDLING, 

OR TRANSPORT. 

(2) SHARPS SUBJECT TO STORAGE, TRANSPORT, TREATMENT, 

OR DISPOSAL MUST BE PACKAGED IN LEAKPROOF, RIGID, 

PUNCTURE-RESISTANT CONTAINERS THAT ARE TAPED CLOSED OR 

TIGHTLY LIDDED TO PRECLUDE LOSS OF THE CON1'ENTS. 
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(3) LOCATIONS WHERE INFECTIOUS WASTE IS CONTAINED MUST 

BE SECURED TO DENY ACCESS BY UNAUTHORIZED PERSONS AND MUST 

BE MARKED WITH "BIOLOGICAL HAZARD" OR "BIOHAZARD" SIGNS. 

(4) BAGS USED FOR CONTAINMENT OF INFECTIOUS WASTE MUST 

BE RED OR ORANGE AND CLEARLY IDENTIFIED. 

(S) RIGID CONTAINERS OF DISCARDED SHARPS MUST BE 

LABELED AS "BIOMEDICAL WASTE" OR PLACED IN THE BAGS USED FOR 

OTHER INFECTIOUS WASTE. 

It is further the intent of the legislature that the 

department adopt necessary rules related to infectious waste 

mana9ement permits, infectious waste transport permits, 

collection of fees, financial assurance requirements, and 

public hearing requirements. 

The legislature intends that the rules ensure that 

permits for large-scale incineration of infectious wastes 

not be issued until the department and the public have the 

necessary information to understand environmental and public 

health consequences and until these consequences constitute 

a negligible risk to the public health, safety, and welfare 

and to the environment. 

THE DEPARTMENT SHALL ADOPT RULES PROVIDING FOR A WAIVER 

OF THE PER-POUND INTERREGIONAL MANAGEMENT FEE FOR 

INTERREGIONAL MANAGEMENT THAT RESULTS IN AN EQUIVALENT OR 

REDUCED RISK TO MONTANA'S PUBLIC HEALTH, SAFETY, WELFARE, 

AND ENVIRONMENT WHEN COMPARED TO THE ALTERNATIVE OF 
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INTRAREGIONAL MANAGEMENT. THE FEE WAIVER AUTHORIZED BY THIS 

RULE IS INTENDED TO ENSURE THAT ANY CURRENT AND SAFE 

INTERREGIONAL MANAGEMENT PRACTICES ARE NOT SUBJECT TO UNDUE 

EXPENSE. IF A COMMERCIAL FACILITY DOES NOT MANAGE ANY 

INFECTIOUS WASTE FOR WHICH THE PER-POUND FEE IS ASSESSED, 

THE ANNUAL OPERATING FEE FOR THAT COMMERCIAL FACILITY MUST 

BE DETERMINED PURSUANT TO {SECTION 8(l)(B)(II1)). 

The department shall also adopt rules prov±ding 

IMPLEMENTING THE PROVISIONS OF [SECTION 7) THAT PROVIDE a 

reduction in the fee for any interregional transport of 

infectious waste that red~eeS-tfte RESULTS IN AN EQUIVALENT 

OR REDUCED risk to tfte MONTANA"S public health, safety, and 

welfare aftd-~e-the, AND environment when compared to the 

alternative of intraregional transport. The FEE reduction is 

intended to ensure that any current and safe transport 

practices are not subject to undue expense. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. This act may be 

cited as the "Infectious Waste Management Act". 

NEW SECTION. Section 2. Policy and purpose. (1) It is 

the policy of the state of Montana to mdnage the treatment, 

storage, transportation, and disposal of infectious waste in 

an efficient and effective manner, recognizing the needs of 

the medical service community, recipients of medical care, 
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and persons whose health, safety, and property may be 

affected by exposure to infectious waste and its disposal 

residues. It is further the policy of the state of Montana 

to provide the governmental services necessary to ensure 

that Montana•s land, air, and water resources are protected 

from contamination by infectious waste treatment, storage, 

transportation, and disposal. 

(2) The purposes of (sections 1 through 19] are: 

(a) to provide for the effective regulation of 

infectious waste management in Montana; 

(b) to establish a waste management structure that 

encourages cooperative management of infectious waste within 

a geographic region; 

(c) to provide fees to support state regulation and 

oversight of infectious waste d~sposal MANAGEMENT; 

(d) to apply fees most heavily on management systems 

that create environmental or public health hazards through 

long-range transportation of infectious waste and through 

the concentration of infectious waste at treatment, storage, 

or disposal sites; 

(e) to ensure that Montanans are protected from 

potentially adverse air quality effects of infectious waste 

incineration; and 

(f) to impose a moratorium on additional commercial 

treatment, storage, and disposal of infectious waste until 
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the state of Montana has adopted infectious waste mandqement 

regulations. 

NEW SECTION. Section 3. Definitions. Unless the 

context requires otherwise, in [sections l through 19] the 

following definitions apply: 

( 1) "Account" means the infectious waste management 

account provided for in (section 9). 

{2) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(3) "Commercial facility" means " nonprofit or 

for-profit facility that in return for consideration accepts 

infectious waste, other than that ~enerated on its own 

premises, for treatment, storage, or disposal. The term does 

not mean a hospital or other medieai HEALTH CARE facility 

that accepts INFECTIOUS WASTE for treatment, storage, or 

disposal ~nfeetiott~--wa9te--that--is--qenerated--w±tfttn--tts 

reg-i:en. 

(4) "COMMERCIAL TRANSPORTER" MEANS A PERSON WHO, IN 

RETURN FOR CONSIDERATION, TRANSPORTS INFECTIOUS WASTE TO A 

MANAGEMENT LOCATION. 

(5) "CONTAMINATED" MEANS HARBORING A PATHOGEN IN A 

STATE THAT COULD TRANSMIT INFECTION OR DISEASE. 

(6) "DECONTAMINATION" OR "TO DECONTAMINATE" Ml::ANS A 

PROCESS OF RENDERING NONINFECTIOUS THROUGH STEAM 

STERILIZATION, CHEMICAL TREATMENT, OR OTHER STr:RlLIZATION 
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PROCEDURES A CONTAINER, IMPLEMENT, OR OTHER ARTICLE 

CONTAMINATED BY INFECTIOUS WASTE. 

tttlll "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

t5till .. Disposal" or "to dispose" means the di:!ehar-g~ 7 

injeetion,-depe~itr-dttmpin~T-spi%iinq,-ieaking,-or-piaeement 

o£--any--infeetiotts--vaste-into-or-on~e-the-iand-er-water-so 

that-tft~-hazardotla-wa:!te-or-any-eoftstituent-of-it-may--enter 

the--enwironment--or--he--emitted-into-the-air-o~-diseharged 

into-any-water,-ineiudinq-gro~nd-water. FINAL PLACEMENT OF 

INFECTIOUS WASTE. 

t6till "Effectively treated" means processed in a 

manner to render the infectious waste sterile NONINFECTIOUS. 

tTtl.!..Q_}_ ••Facility" or "infectious waste management 

facility" means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

tceatment, storage, or disposal of infectious waste. A 

facility may consist of several treatment, storage, or 

disposal operational units. 

t8t1!!1 "Generate" means to produce infectious waste. 

t9tl!ll •Infectious waste" means *seiatten---was~~e~ 

cultures and stocks of infectious agents and associated 

biologicals; human blood and blood products; contaminated 

human body parts and bedding; pathological wastes; 
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eentaminat~d---eharp---inst~ttments---and---objeets SHARPS; 

contaminated animal carcasses, animal body parts, and 

VETERINARY dressings that are a--potent*al SUSPECTED AS A 

source of human pathogens; wastes--£rom--s~r9er±es--or 

autopsies;--mtseellaneotls---iaboratory---wastes,---inei~dtng 

speeim~n--eentaine~s,--siide~--and--eo~er--slip~,-di~posable 

9ioves,-ap~o"s,-and-lae-eoats;-diaiysi~-~"~t-wastes,-stteh-as 

t~bift~r-fiiters,-d~sposaere-sheetsr-toweis,-qleve~,--apro"s' 

and-lab-eoats~-aftd-eofttam±nated-eqttipment,-stleh-~~-eqaipmeftt 

used-in-patient-ea~e,-m~dieai-iabo~atories,-aftd-re~eoreh-aftd 

ift--the--prodtletioft--aftd-testi"g-of-eereoi"-p~armaeeutieal~~ 

WASTES FROM HUMANS OR ANIMALS THAT ARE I SOLA'J"!Cl!_'}"Q__PROTECT 

HUMANS FROM COMMUNICABLE DISEASES; AND WAST_E;>__s;~_N_!:RATED IN 

CONNECTION WITH PATIENT CARE THAT ARE KNOWN TO BE 

CONTAMINATED. Infectious waste includes any otherwise 

noninfectious waste that has been stored, bagged, or 

otherwise placed in direct contact with infectious waste. 

The term does not mean any of the wastes referred to in this 

subsection that have been treated in a manner that has 

rendered the waste sterile. 

( 13 I "MANAGEMENT"' OR "TO MANAGE" MEANS TREATMENT, 

STORAGE, OR DISPOSAL, EXCEPT THAT THE TERM_DOES NOT MEAN THE 

DISPOSAL OF INFECTIOUS WASTE _:r"HAT _fj~--~EN __ RENDERED 

NONINFECTIOUS. 

!14 I "NONINSTITUTIONAL FACILI_T_'i_"_ MEAN:; THC:_ OFHCE OR 
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CLINIC OF A HEALTH CARE PROFESSIONAL LICENSED UNDER TITLE 37 

THAT IS HOT WITHIN A HEALTH CARE FACILITY AS DEFINED IN 

50-5-101. 

tHttl.!.ll 11 Permit" means an infectious waste management 

permit provided for in [section 6]. 

tiitl!tl "Person" means an individual, firm, 

partnership, company, commercial entity, corporation, or 

association. 

tli!t1!11 ''Region" means an infectious waste disposal 

MANAGEMENT region, as provided for in [section 13]. 

t%3t-•seerilization•--means--a--process--~e---make---an 

in£eetio~s--vaste--free--ef--livinq--or~anismsT-par~ieaiarly 

mi:croo~~anisas. 

(18) "SHARPS" MEANS ANY DISCARDED HEALTH CARE ARTICLE 

THAT MAY CAUSE PUNCTURES OR CUTS, INCLUDING BUT NOT LIMITED 

TO NEEDLES, INTRAVENOUS TUBING WITH NEEDLES ATTACHED, 

SCALPEL BLADES, GLASSWARE, AND SYRINGES THAT HAVE BEEN 

REMOVED FROM THEIR ORIGINAL STERILE CONTAINERS. 

(19) "STEAM STERILIZATION" MEANS A TREATMENT METHOD FOR 

INFECTIOUS WASTE UTILIZING SATURATED STEAM WITHIN A PRESSURE 

VESSEL (KNOWN AS A STEAM STERILIZER, AUTOCLAVE, OR RETORT) 

AT TIME LENGTHS AND TEMPERATURES SUFFICIENT TO KILL 

INFECTIOUS AGENTS WITHIN THE WASTE. 

ti4t11Ql "Storage" or ''to store" means the actual or 

intended containment of wastes, either on a temporary or a 
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long-term basis. 

t~Stil!l_ ••Transportation'' or "to transport" medns the 

movement of infectious waste from the point of generdtion to 

any intermediate points and finally to the point of ultimate 

treatment or disposal. 

tt6t!lll "Treatment" or "to treat" meuns the 

application of a method, technique, or process, including 

incineration, designed to change the character of an 

infectious waste ~e--a~--~e--~ende~--%t-~terit~,-~ar~r-for 

tran~~orta~ion-or-~~orft~@r-or-r~dnced-±n-voinme. 

NEW SECTION. Section 4. Prohibition. A person may not 

treat, store, transport, or dispose of infeclious waste in a 

manner inconsistent with the provisions of [sections 1 

through 19) or rules adopted under the provisions of 

[sections 1 through 19]. 

NEW SECTION. Section 5. Management standards. ( l) 

£ft£eet±etls EXCEPT AS PROVIDED IN SUBSECTION_L3), INFECTIOUS 

waste must be managed in compliance with the following 

standards: 

(a) 

IiI 

Storage and containment must be characterized by: 

segregation BY SEPARATE CONTAINMENT and 

identification of infectious waste CONTAIN~~~ from point of 

generation through disposal; 

(ii) use of containers that are secure, appropriately 

labeled and located, made of materials suitable to prevent 

-10- HB 676 
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releases or puncture$, and properly----disinfeeted 

DECONTAMINATED if reusable: 

(iii J handling that excludes compaction or other 

physical or mechanical manipulation that provides an 

opportunity for release of infectious waste; and 

(iv) compliance with time and temperature standards for 

storage conditions. 

(b) (i) Tre.jtment and disposal may be by the following 

methods only: 

(A) incineration that provides complete combustion of 

the waste to carbonized or minerali~ed ash; 

(B) STEAM sterilization that will render the waste 

noninfectious; ·~ 

(C) for THE NONCOMMERCIAL DISPOSAL OF SMaLL QUANTITIES 

OF liquid or semi~iquid waste GENERATED INCIDENTALLY TO A 

HEALTH CARE PROCEDURE, discharge to a sewer, provided thiit 

secondary treataent is available, that federal, state, or 

local regulations do not prQhibit the discharge, and that 

aerosol forma_t ~on does not occur during the d~schargee; OR 

(D! ANY opiER TECHNIQUE APPROVED BY DEPARTMENT RULE 

THAT RESULTS IN EFFECTIVELY TREATED INFECTIOUS W~TE. 

(i i J Infel',tiO\ls .W4ste or infectious \faste incinerator 

ash that has bee11 effectively treiited may be disposed qf in 

a state-licellsed landfill if the disposal h in compliance 

with applicable feqer~l, !lt<lt~, and local regulations. 
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(c) Transportation of infectious waste must include: 

(i) use of containers that are secure, appropriately 

labeled and located, m~de of materials suitable to prevent 

releases or punctures, and properly disi-r\tec:t;:ed 

DECONTAMINATED if reusable; 

(ii) iivailability of decontamination and response 

procedures in the event of a release; 

(iii) compliance with time and temperature standards 

for residence on vehicles or in loading or unloading areas; 

(iv) identification of 

infectious waste; and 

vehicles as carriers of 

(v) carrying of papers to accompany the infectious 

waste shipment that describe the waste and identify the 

generator and the receiving facility. 

(d) workers involved in the generation, stora.ge, 

treatment, tr~nsportation, or disposal of infectious wastes 

must be provided with appropriate protective clothing, 

equipment, information, and training to provide for their 

personal health and safety and to ensure the protection of 

the public heflth, safety, and welfare and the environment. 

(2) H~~ fetuses and recognizable humdn body parts~ 

OTHER THAN .TEETH, must be disposed of by incineration Of 

interment. 

( 3) A PERSON WHO GJ:;NERATES ~-y:;;:; '!'_HAN~ l 00 POUNDS OF 

INFECTIOU~ WAliTE A MONTH~~ AND~ ~.!'lfi0 PACKA<;Es, LABt;L~.~ 
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OTHERWISE HANDLES INFECTIOUS WASTE IN ACCORDANCE WITH THE 

GUIDELINES OF THE FEDERAL OCCUPATIONAL SAFETY AND HEALTH 

ADMINISTRATION MAY STORE AND TRANSPORT INFECTIOUS WASTE IN 

THE SAME MANNER AS NONINFECTIOUS SOLID WASTE BUT SHALL 

COMPLY WITH TREATMENT AND DISPOSAL REQUIREMENTS AND MAY NOT 

SUBJECT INFECTIOUS WASTE TO COMPACTION. 

t3till The department shall adopt specific 

requirements, under its rulemaking authority in [section 

14(1)), that apply to persons or facilities that generate, 

treat, store, transport, dispose of, or work with infectious 

wastes to achieve the management standards provided in this 

section. 

NEW SECTION. Section 6. Peraits for commercial 

facilities hearing. (1) A commercial facility that 

ereaes,-seores,-or-disposes-ef MANAGES infectious waste must 

possess a AN INFECTIOUS WASTE MANAGEMENT permit issued by 

the department. 

(2) An application for a permit must be submitted on 

forms supplied by the department and must include a complete 

description of the proposed operation and physical 

facilities. 

(3) In determining whether to issue a permit, the 

department shall consider: 

(a) the capability of a facility to ensure that 

infectious waste management will comply with the standards 
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provided for in [section 5] and with the rules adupted to 

implement the standards and will otherwise pr~."~tect the 

public health, safety, and welfare and the environment; 

(b) whether the facility has the finar1cial cdpdbility 

to conduct corrective action for a release of infectious 

waste and to compensate third parties for bodily injury and 

property damage resulting from a release: and 

(c) for incinerators, the requirements of subsection 

• ( 4). 

(4) The department may not issue a permit to a 

facility to incinerate infectious waste until the o~ner or 

operator and the department have satisfied the conditions of 

(section 20], if applicable. 

(5) The department shall conduct a public hearing on 

an INITIAL PERMIT application for--e--eommereia±--treatmeftt 7 

stora9e,-er-d±~pe~a±-£eeility. 

(6) (a) A permit is valid for 3 years and may be 

renewed as provided by department rule. 

{b) A proposed significant change in the quantity or 

method of treatment, stocage, or disposal of infectious 

waste at a permitted facility must be described in an 

amended permit application submitted to the department for 

review. The change may not be made without approval by the 

department. 

(7) The department may modify, suspend, revoke, or 
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terminate a permit for failure to comply with the provisions 

of [sections l through 19], a rule adopted under [sections 1 

through 19], a permit condition, or an order of the 

department or board. 

NEW SECTION. Section 7. Infectious waste transport 

permit -- fee. (1) Ne--later--than--d~ne--3&7 --199&,--the 

teiiewing---persens---shal%---possess--an--infeetieue--waste 

erans~o~t-permit-iss~~d-by-ehe-department~ 

tat--a-persen-wfto,-in-reeurn-!er-eonsideration,-en9ages 

in-the-transpert-of-inEectious-waste-£or-treatmentr-storage7 

or-d*sposal-~n-Montana; 

tbt--a-persen-who-transports-in--any--month--more--than 

i,eee-pe~nds-o£-in£eetieus-waate-generated-in-Montana;-or 

tct--a--person--wfte--transports--in-any-month-more-than 

s,eee-pe~nds-e!-infeet~e~s-weste-Erom-one-s~ate--to--another 

state---throagh--Montona. A COMMERCIAL TRANSPORTER SHALL 

POSSESS AN INFECTIOUS WASTE TRANSPORT PERMIT ISSUED BY THE 

DEPARTMENT. 

(2) In determining whether to issue an infectious 

waste transport permit, the department shall consider: 

(a) a transporter's knowledge of and ability to comply 

with standards and requirements for infectious waste 

transportation; 

(b) the suitability of vehicles and equipment to be 

used to transport infectious wastes; 
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(c) the suitability of any terminals to be used for 

loading, unloading, or temporary storage of infectious 

wastes; and 

{d) the financial capability of the transporter to 

conduct corrective action for a release of infectious waste 

and to compensate third parties for bodily injury and 

property damage resulting from a release. 

(l) An infectious waste transport permit is valid for 

1 year and may be renewed annually. 

(4) (a) The department shall assess a fee of $100 for 

an infectious waste transport permit or pe~mit renewal 

authorizing intraregional transport. 

(b) (i) Except as provided in subsection (4)(b)(ii), 

thet department shall assess a fee of $1,000 for an 

infectious waste transport 

authorizing interregional 

pennit or 

transport 

permit renewal 

or---tr6"~por~--o£ 

in£ee~~OHs-waste-from-ofte-~~ete--to--en~tne~--state--thro~gh 

Mental'l:a. 

(ii) The department may SHALL reduce the fee provided 

for in subsection (4)(b)(i) to $100 for interregional 

transport that re~uees--the RESULTS IN AN EUUIVALENT OR 

REDUCED risk to the MONTANA'S public health, safety, and 

welfareL and ~o--the environment when compared to the 

altern.ative of intraregional transport. 

(5) All fees collected by the dep~rtment must be 
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deposited in the account provided for in [section 9), 

NEW SECTION. Section 8. Infectious waste d-.t-spos-a-1-

MANAGEMENT fee. (1) A person who operates any facility that 

dispeses--o! MANAGES infectious waste must annually pay to 

the department an infectious waste d±sposa% MANAGEMENT fee 

that is calculated based on the classification of the 

facility, the weight of the infectious waste, and, for a 

commercial facility, the origin of the infectious waste, as 

follows: 

(a) For a noncommercial facility: 

(i) that aisposes-ot MANAGES 5,000 pounds or more of 

infectious waste, the annual fee is $2,000: 

(ii) that disposes--of MANAGES 1,999 1,200 pounds or 

more but less than 5,000 pounds of infectious waste, the 

annual fee is $250; 

(iii) that dispeses--ot MANAGES less than 1,999 1,200 

pounds a year, there is no fee. 

(b) Por EXCEPT AS PROVIDED IN SUBSECTION (1)(C), FOR a 

commercial facility: 

(i) that aispeses--only--of MANAGES ONLY infectious 

wastes generated within its region and: 

(A) that disposes-of MANAGES 50,000 pounds or more of 

infectious waste, the annual fee is $5,000; 

(B) that disposes-of MANAGES less than 50,000 pounds 

of infectious waste, the annual fee is $2,000; 
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(ii) that disposes---or MANAGES infectious waste 

generated out of its region, the annual fee is $10,000 plus 

±9 25 cents for each pound of infectious waste dispo3ed-o£ 

GENERATED IN A DIFFERENT REGION AND MANAGED AT THE F'ACILITY, 

EXCEPT AS PROVIDED IN SUBSECTION (l)(B)(III). 

(III} (A) THE DEPARTMENT SHALL WAIVE THE_EE~-POUND _ _fEE 

FOR SPECIFIC SOURCES OF INFECTIOUS WASTE TRANSPORTED ACROSS 

REGIONAL BOUNDARIES TO A COMMERCIAL MANAGEMENT FACILITY IF 

THE TRANSPORT AND MANAGEMENT OF THAT WASTE RESULTS IN AN 

EQUIVALENT OR REDUCED RISK TO MONTANA'S PUBLIC HEALTH, 

SAFETY, WELFARE, AND ENVIRONMENT WHEN COMPARED TO THE 

ALTERNATIVE OF INTRAREGIONAL DISPOSAL. 

(B) IF A COMMERCIAL FACILITY MANAGES_ ONLY INFECTIOUS 

WASTE FOR WHICH A PER-POUND FEE IS NOT ASSESSED, THE ANNUAL 

FEE FOR THAT COMMERCIAL FACILITY IS $2,000 IF THE FACILITY 

MANAGES LESS THAN '>0,000 POUNDS OF INFECTIOUS WASTE ANO 

$5,000 IF THE FACILITY MANAGES 50,000 POUNDS ___ ~R MORE OF 

INFECTIOUS WASTE. 

(C) FOR A COMMERCIAL FACILITY THAT MANAGES A_QUANTITY 

OF INFECTIOUS WASTE NO GREATER THAN THE QUANTITY MANAGED A! 

THAT FACILITY DURING 1988, THE ANNUAL FEE IS $2,000. 

(2) THE INFECTIOUS WASTE MANAGEMEN~ FEE MUST BE PAID 

NO LATER THAN MARCH 31 OF THE YEAR FOLLOWING THE CALENDAR 

YEAR FOR WHICH THE FEE IS ASSESSED. 

tztlll All fees collected by the department must be 

-18- HB 676 



1 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ll 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0676/02 

deposited in the account provided for in (section 9]. 

NEW SECTION. Section 9. Infectious waste aanagement 

account. (1) There is an infectious waste management account 

in the state special revenue fund provided for in 17-2-102. 

(2) There must be deposited in the account: 

(a) all revenue from the infectious waste di8pos8i 

MANAGEMENT fee: 

(b) all revenue from the infectious waste transport 

permit fee; 

(c) money 

legislature; 

appropriated to the 

(d) money that is received by the 

account by the 

department in the 

form of gifts, reimbursements, or appropriations from any 

source and that is intended to be used for the purposes of 

the account. 

( 3) The account ·may be used by the department only for 

the administration of (sections 1 through t9 20). 

NEW SECTION. Section 10. Infectious waste -nager. 

(1) The owner or operator of each commercial or 

noncommercial facility where infectious wastes are 

gel'leratt!dT-treated.,--etereth-<>r--dhpeaed--eE MANAGEO shall 

appoint an infectious waste manager who is the individual 

fDr the department to contact on all matters related to the 

management of infectious waste at the facility. 

( 2) The owner or oper.ator shall submit to the 
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department the name, address, and telephone number of the 

infectious waste manager, along with any other pertinent 

information requested by the department. The owner or 

operator shall submit any change in this information to the 

department within 2 weeks of the date of the change. 

(3) The infectious waste manager shall provide the 

department with a suitable emergency procedure to ensure 

that an individual responsible for infectious waste 

management at the facility may be contacted at all times. 

NEW SECTION. Section 11. Reporting. (1) Except as 

provided in subsection (4), an infectious wa~te mana9er 

shall annually submit to the department on or before March i 

31 a report on the infectious waste management activities of 

the facility. The report must be submitted on a form 

supplied by the department. 

(2) The report must include: 

(a) the quantity of infectious waste generated during 

the preceding calendar yeari 

(b) the quantity of infectious waste disposed--ef 

MANAGED at the facility during the preceding year and the 

method of disposal MANAGEMENT: 

(c) the quantity of infectious waste that was 

generated at the facility and d>apo~ed-oE-at TRANSPORTED FOR 

MANAGEMENT TO a location other than the facility and the 

location, method of di:~posal MANAGEMENT, and mt>lhod of 
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transport for-that-d%spesai; 

(d) the method and location of any storage of 

infectious waste: 

(e) the current year's projected quantities of 

infectious waste generation, treatment, storage, and 

disposal; and 

(f) any other information requested by the department 

and necessary for the administration of (sections 1 through 

19]. 

(3) An infectious waste manager shall report to the 

department any proposed haftdrift9 MANAGEMENT of quantities of 

infectious waste significantly in excess of quantities 

indicated in the most current report. The proposal is 

subject to department approval, as provided in (section 6]. 

(4) (a) The infectious waste manager of a facility 

that annually generates, treats, stores, or disposes of less 

than lr888 50 pounds of infectious waste a year MONTH shall 

submit an initial notification to the department on a form 

supplied by the department, but he is not required to submit 

annual reports. 

(b) If, after providing an initial notification under 

subsection (4)(a), a facility haftdles--ry999 MANAGES 50 

pounds or more of infectious waste in a year MONTH, the 

manager shall submit an annual report for that year and for 

any subsequent year in which the quantity exceeds i7888 50 
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pounds of infectious waste IN ANY MONTH. 

(C] THE APPOINTMENT OF THE SAME INDIVIDUAL AS 

INYECTIOUS WASTE MANAGER BY TWO OR MORE NONINS'ri TUT lONAL 

FACILITIES IN THE SAME BUILDING OR COMPLEX DOES NOT CAUSE 

THAT BUILDING DR COMPLEX TO BECOME A SINGLE FACILITY. ----- --. -

NEW SECTION. Section 12. Authority to inspect., 

collect samples, and examine records. The department may: 

(1) inspect facilities, vehicles, and equipment 

utilized in the management of infectious wastes; 

(2) collect samples of infectious waste or suspected 

infectious waste from any facility, vehicle, equipment, or 

other location utilized in the handi±n9 MANAGEMENT of 

infectious waste; and 

(3) examine any records relating ~o infectious waste 

management. 

NEW SECTION. Section 13. Infectious WdSte di~pO"S'll'i-

MANAGEMENT regions. (1) There are six infectious waste 

d~spesa% MANAGEMENT regions, as follows: 

(aJ eastern Montana, consisting of Phillips, Garfield, 

Rosebud, and Powder River Counties and all Montana counties 

east of these counties; 

(b) northern Montana, consisting of Blaine, Cascade, 

Chouteau, Glacier, Hill, Liberty, Pondera, Teton, and Toole 

Counties; 

(c) south central Montana, consisting of Bighorn, 
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Carbon, Fergus, Golden Valley, Judith Basin, Musselshell, 

Petroleum, Stillwater, Sweet Grass, Treasure, Wheatland, and 

Yellowstone Counties; 

(d) southwestern Montana, consisting of Beaverhead, 

Broadwater, Deer Lodge, Gallatin, Granite, Jefferson, Lewis 

and Clark, Madison, Meagher, Park, Powell, and Silver Bow 

counties; 

(e) northwest Montana, consisting of Flathead, Lake, 

Lincoln, Mineral, Missoula, Ravalli, and 

and 

(f) all areas outside of Montana. 

Sanders Counties; 

(2) The department shall assist and encourage public 

health officials, persons involved in infectious waste 

management, and the medical service community to coordinate 

their activities -within each region in Montana to provide 

for the safe, efficient, and effective management of 

infectious waste. 

NEW SECTION. Section 14. Rulelllaking. The department 

shall, NO LATER THAN JUNE 30, 1990, adopt rules: 

(1) establishing re«Julations to implement the 

infectious waste management S'tandards provided in (section 

51; 

(2) .provi.diog ,procedures .for application and renewal 

of infectious waste manag~ment _per.mits and infectious wast.e 

t,ransport perati-;ts-; 
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(3) providing recordkeeping requirements for persons 

and facilities generating, treating, storing, transporting, 

or disposing of infectious wastes; 

(4) establishing financial assurance requirements for 

commercial facilities and permitted transporters: 

(5) requiring a public hearing on an ~ITIAL PERMIT 

application for a commercial ~rea~ment,~storage7-or-d~~pe~al 

facility; and 

(6) providing .. fee redtu:t-i-OI"t REDUCTIONS for 

interregional transportation OR MANAGEMENT of infectious 

waste i-f--staeh-- transport-at :ton- rest:ti t~- in -e:-redt:teeO- r- ±~It -,to 

th~--pub%±e--heal~h7--safety,--and--wel£ere---and---to---the 

enw±ronment----when---eompared---to---the---a±ternat±ve---o£ 

intraregienal-transpert~ AS PROVIDED FOR IN (SECTIONS 7 AND 

8]; AND 

(7) ESTABLISHING, FOR THE PURPOSE OF DETERMINING THE 

INFECTIOUS WASTE MANAGEMENT FEE TO WHICH A FACILITY IS 

SUBJECT UNDER .. !SECTION 8], METHODS FOR DETERMINING OR 

ESTIMATING THE AMOUNT OF INFECTIOUS WASTE MANAGED AT A 

FACILITY. 

NEW SECTION. Section 15. Moratorium on additional 

co-aercial treatmel"tt,-storage,-and--dispos~i ~N~EMENT of 

infectious waste. (1} Except as provided in subsection (2), 

a person may I).O.t engage in the conunercial treatm.e~t7 

storage,--or--d±~posal MANAGEMENT of infectious waste until 
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the department has adopted rules implementing the infectious 

waste management standards provided in [section 51 and until 

the person has obtained a permit for-tfte-eemaereta%-aetivity 

PURSUANT TO [SECTION 6]. 

(2) A commercial facility that is engaging or has 

engaged in the treatmenty-stora9e,-er-dispa~a% MANAGEMENT of 

infectious waste on or before [the effective date of this 

act) may continue its commercial activities if: 

(a) the quantity of infectious waste handled MANAGED 

during any month does not exceed the maximum quantity of 

infectious waste handled MANAGED at the facility during any 

month in 1988; 

(b) the owner or operator submits a completed permit 

application no later than 60 days after the application form 

is made available by the department; and 

(c) the permit application is not denied by the 

department. 

NEW SECTION. Section 16. Administrative enforcement. 

(1) When the department believes that a violation of 

(sections 1 through 19), a violation of a rule adopted under 

(sections 1 through 19], or a violation of a permit 

provision has occurred, it may serve written notice of the 

violation by--eert*f*ed-ma*i on the alleged violator or his 

agent. The notice must specify the provision of (sections l 

through 19], the rule, or the permit provision alleged to be 
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violated and the facts alleged to constitute a violation and 

may include an order to take necessary corrective action 

within a reasonable period of time stated in the order. The 

order becomes final unless, within 30 days after the notice 

is served, the person named requests in writing a hearing 

before the board. On receipt of the request, the board shall 

schedule a hearing. Service by mail is complete on the date 

of mailing. 

(2) If, after a hearing held under subsection (1), the 

board finds that a violation has occurred, it shall either 

affirm or modify the department's order previously issued. 

An order issued by the department or by the board may 

prescribe the date by which the violation must cease and may 

prescribe time limits for particular action. If, after 

hearing, the board finds no violation has occurred, it shall 

rescind the department's order. 

(3) Instead of issuing an order pursuant to subsection 

(1), the department may either: 

(a) require the alleged violator to appear before the 

board for a hearing at a time and place specified in the 

notice and answer the charges; or 

(b) initiate action under [section 17, 18, or 19]. 

(4) This section does not prevent the board or 

department from making efforts to obtain voluntary 

compliance through a warning, a conference, or any other 
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appropriate means. 

NEW SECTION. Section 17. Injunctions. The department 

may institute an action for injunctive relief as provided in 

Title 27, chapter 19, to: 

(1) immediately restrain a person from engaging in any 

unauthorized activity that endangers or causes damage to the 

public health, safety, and welfare or to the environment; 

(2) enjoin a violation of (sections 1 through 19), a 

rule adopted under [sections l through 19), an order of the 

department or board, or a permit provision without the 

necessity of prior revocation of the permit; or 

(3) require compliance with [sections l through 19], a 

rule adopted under [sections 1 through 19], an order of the 

department or board, or a permit provision. 

NEW SECTION. Section 18. Civil penalties. A person 

who violates any provision of (sections 1 throu9h 19], a 

rule adopted under [sections 1 through 19), an order of the 

department, or a permit condition is subject to a civil 

penalty not to exceed $rBT998 $1,000. Each day of violation 

constitutes a separate violation. 

NEW SECTION. Section 19. Criainal penalties. (l) (a) 

A person is subject to a fine not to exceed $r8T988 $5,000 

for each violation or imprisonment not to exceed 6 months. 

or both, if he: 

(i) knowingly transports infectious waste to an 
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unpermitted facility; 

(ii) ~rea~s7-s~ePesT-or-dispo~es-ef--haza~dott~ MANAGES 

INFECTIOUS waste without a permit; or 

(iii) makes any false statement or representation in 

any application, label, manifest, record, report, permit, or 

other document filed or maintained as required by the 

provisions of [sections 1 through 19] or rules adopted under 

[sections 1 through 19). 

(b) A person convicted of a subsequent violation of 

this section is subject .to a fine not to exceed $i9T699 

$10,000 for each violation or imprisonment not to exceed 1 

year, or both .. 

(c) Each day of violation constitutes a separate 

violation. 

(2) Action under this section does not bar enforcement 

of [sections 1 through 19), rules adopted under [sections 1 

through 19], orders of the department or the board, permits 

by injunction, or other appropriate remedies. 

(3) Fines collected under this section, except money 

collected in a justice's court, must be deposited in the 

state general fund. 

NEW SECTION. Section 20. Infectious waste 

incineration-- additional permit requirements. (l) The 

owner or operator of a commercial fdcility, as defined in 

[section 31, who proposes to incinerdtt.• in any month a 
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quantity of infectious waste exceeding the maximum quantity 

of infectious waste incinerated at the facility in any month 

during 1988 shall apply to the department, pursuant to 

75-2-211, for a permit authorizing the incineration and 

consequent emissions. 

(2) The department may not issue a permit to a 

facility described in subsection (l) until: 

(a) the owner or operator has provided to the 

department's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any e~isting incineration at the facility; 

and 

( ii) an estimate of emissions and ambient air 

concentrations, including hazardous air pollutants, from the 

incineration of infect.ious waste as proposed in the permit 

application; and 

(b) the department has reached a determination that 

the projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

21 and welfare and to the environment. 

22 

23 

24 

25 

(3) The department shall require the application of 

air pollution control equipment, engineering, or procedures 

as necessary to satisfy the determination required under 

subsection (2)(b}. The equipment, engineering, or procedures 
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must provide particulate and gaseous emission reductions 

equivalent to or more stringent than those achieved through 

the best available control technology, in addition to any 

other controls necessary to satisfy the 

required under subsection (2)(b). 

NEW SECTION. Section 21. Codification 

determination 

instruction. 

[Section 20] is intended to be codified as an integral part 

of Title 75, chapter 2, part 2, and the provisions of Title 

75, chapter 2, part 2, apply to [section 201. 

NEW SECTION. Section 22. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 23. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. SECTION 24. APPLICABILITY DATES 

21 RETROACTIVE APPLICABILITY FOR INFECTIOUS WASTE MANAGEMENT 

22 

23 

24 

25 

FEE. (1) THE DEPARTMENT MAY ENFORCE THE MANAGEMENT STANDARDS 

PROVIDED FOR IN (SECTION 5] AND ADOPTED BY RULE UNDER 

(SECTION 14) ONLY FOR VIOLATIONS OCCURRING AFTER JUNE 30, 

1990. 
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1 (2) REQUIREMENTS FOR AN INFECTIOUS WASTE MANAGEMENT 

2 PERMIT AND AN INFECTIOUS WASTE TRANSPORT PERMIT APPLY AFTER 

3 JUNE 30, 1990. 

4 (3) THE INFECTIOUS WASTE MANAGEMENT FEE PROVIDED FOR 

5 IN [SECTION 8] APPLIES RETROACTIVELY, WITHIN THE MEANING OF 

6 l-2-109, TO WASTE MANAGED DURING 1989. 

7 (4) THE ANNUAL INFECTIOUS WASTE TRANSPORT FEE PROVIDED 

8 FOR IN [SECTION 7) APPLIES TO TRANSPORTERS OPERATING AFTER 

9 JUNE 30, 1990. THE INITIAL PERMIT IS VALID FROM JULY 1, 

10 1990, THROUGH DECEMBER 31, 1990. 

11 (5) THE REQUIREMENT FOR AN INFECTIOUS WASTE MANAGER 

12 PROVIDED FOR IN [SECTION 10] APPLIES AFTER SEPTEMBER 30, 

13 1989, AND THE INITIAL INFECTIOUS WASTE MANAGEMENT REPORT 

14 MUST BE SUBMITTED ON OR BEFORE MARCH 31, 1990. 

15 (6) [THIS ACT] DOES NOT APPLY TO THE NORMAL OPERATIONS 

16 OF ANY MORTUARY AS DEFINED IN 37-19-101 OR ANY CREMATORY AS 

17 DEFINED IN 35-21-101 UNTIL JULY 1, 1991. 

18 NEW SECTION. Section 25. Effective date. [This act] 

19 is effective on passage and approval. 

-End-
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SBRATB STARDIRG COMMITTEE REPORT 

MR. PRESIDENT• 

page 1 of 2 
April 12, 1989 

We, your coaaittee on Natural Resources, having had under 
consideration HB 676 (third reading copy -- bluet, respectfully 
report that HB 676 be amended and as so aaended be concurred ins 

1. Page 3. 
Following. line 8 

Sponsora Raney (Eckl 

Insert1 "It is the intent of the legislature that gloves, gowns, 
and other items routinely used in health care procedures are 
not considered infectious waste unless, in the judgment of a 
health care professional, the particular circumstances under 
which the items were used dictates that they be managed as 
infectious waste.* 

2. Page 8. 
Followingo line 11 
Insert' •and contaainated• 

3. Page 8, lines 13 through 15 
following. "DISEASES" on line 13 
Strike• ·~· on line 13 through "CONTAMINATED" on line 15 

4. Page 8, line 20. 
Strikes •sterile• 
Inaert• •noninfectious" 
following. • • 
Insert• •Infectious waste also includes any ite• that is not 

nor•ally considered infectious waste but, in the judgaent of 
a health care professional, was used in a particulary 
circuastance that dictates that it be managed as infectious 
waste. • 

5. Pave 11, line 12. 
followingo ·~· 
Inaerta •or cheaical• 

6. Page 17, line 3. 
Strikeo "A" 
Inserts •zxcept as provided in subsection (4), a· 

7. Page 1,. 
Following• line 1 
Inserts •(4) Until July 1, 1~91, a landfill is not subject ~o the 

infectious waste management fee for the authorized disposal 
ot not •ore than 2,000 pounds of infectious waste per 
generator per year.~ 

continued mnrhb676.412 

SENATE COMMITTEE OH NATURAL RESOURCES, HB 676 
April 12, 1989 

page 2 of 2 

8. Page 21, lines 17r 22. and 25. 
Strike: "50" 
Insert: "100" 

10. Page 31, line 17. 
Strike, ''UNTIL JULY 1 1991'' 

11. Page 31. 
Following, line 17 
Insertt .. {7l [This act} does not prohibit, before July 1, 1991, 

the disposal of not more than 2,000 pounds of infectious waste 
per year in a landfill, with the consent of the landfill 
operator, by the person generating the waste if the landfill 
had been disposing of the wasce generated by the person prior 
to January 1, 1989.~ 

IL u.J/G.__;,.___ _ .. /--
Senator·· · ··- ... ___ ~ ·--

_p ,+.-----..._ 
'~Wt<4-4~-
Senat.or Stimatz 

~L~ 
Senator Weeding ( 
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ADOPT 
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