HOUSE BILL NO. 675

INTRODUCED BY SPAETH, HANSON

IN THE HOQUSE

FEBRUARY 13, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.

FIRST READING.

FEBRUARY 18, 1989 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 20, 1989 PRINTING REPORT.
FEBRUARY 21, 1989 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 22, 1989 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 99: NOES, 0.

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.

FIRST READING.

MARCH 6, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 7, 1989 SECOND READING, CONCURRED IN.

MARCH 9, 1989 THIRD READING, CONCURRED IN.

AYES, 50; NOES, O.

RETURNED TO HOUSE.



IN THE HOUSE
MARCH 10, 1989 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE

LAW RELATING TO MANAGEMENT OF ALFALFA LEAF-CUTTING BEES;
ESTABLISHING AN UNRESTRICTED AREA CLASSIFICATION AND
PROVIDING A PENALTY; REQUIRING IDENTIFICATION ON CERTAIN BEE
EQUIPMENT OR NESTING MATERIAL; REGULATING CUSTOM
POLLINATORS; AND AMENDING SECTIONS 80-6-1102 THROUGH
80-6~1112, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 80-6-1102, MCA, is amended to read:
“80-6-1102. Definitions. As wused in this part, the

following definitions apply:

(1) "Bee" means any stage in the life cycle of a bee of

the species Megachile rotundata (F), commonly known as the

alfalfa leaf-cutting bee.

{2) "Certification" means the process of analyzing bees
and equipment by the department committee to determine
whether they meet required standards.

(3) "Chaikbrood" means a fungal disease that attacks

larvae of the alfalfa leaf-cutting bee.

¢3y{4) "Committee" means the alfalfa leaf-cutting bee

advisory committee established in 2-15-3005.
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{5) "Custom pollinator” means a registered bee grower

who for the purpose of polliipation moves bees onto property

not owned or leased by him.

t4¥{6) ‘“"Department" means the department of agriculture
established in 2-15-3001.

(7) "Emergency situation” means a Situation that

requires the untimely movement of bees to a new Eood source.

€5¥(8) “Equipment" means grooved-—-bearday shelters,
trays, incubators, cell removers, tumblers, and other

apparatus except nesting materials used in rearing bees.

t6¥({9) "Nest destroyer” means any organism that
competes with the bee larvae for nest provisions.

€74(1Q) "Nesting materials" means eguipmenty laminates,
drilled boards, and other apparatus used in nesting bees.

+83(11) "Parasite"” means an organism living in or on any
stage of the alfalfa leaf-cutting bee obtaining nutriment
from the body of the bee.

£¢9¥{12) "Pathogen™ means an organism that causes disease
in the alfalfa leaf-cutting bee.

£383(13) “"Person” means an individual, association,
partnership, or corporation,

++¥3(14) "Predator™ means any organism which preys on,
devours, or destroys bees.

(15) "Unrestricted area" means an area where a person

may use new or used drilled boards, imported used laminates,
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or any similar material in the rearing of bees.

t124(16) "Wild trap" means to intentionally trap bees on
property not owned or leased by the trapper."

Section 2. section B0-6-1103, MCA, is amended to read:

"80-6-1103. Department Committee responsibilities --
adoption of rules. (1) The department committee is
responsible for the adminis;ration of this part.

{2) The department committee shall by rule adopt
minimum standards for the presence of pathogens and
parasites.

{3) The department committee may adopt rules
establishing minimum standards for the presence of predators
and nest destoyers in bees to be certified, imported,
guarantined, and possessed or controlled in the state of
Montana,

(4) The department committee may provide information
and services relating to the rearing of alfalfa leaf-cutting
bees and alfalfa seed production.

(5} The department committee may enter into agreements
with other governmental agencies or private associations in
carrying out the provisions of this part.

{6) In performing its duties under this part, the
department committee may:

{(a) enter wupcon any public or private premises to

inspect equipment and sample bees;
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(b) by rule establish guarantines to regulate the entry

of bees, &and equipment, and nesting material into areas of

Montana specified in the quarantines;

{c) quarantine any bees, er equipment, or nesting
material found to be infected or contaminated at levels
exceeding importation or guarantine standards;

{d) order the disinfection, destruction, or removal of

any bees, er eguipment, or nesting material that does not

meet importation or guarantine standards.

{7) Upon receiving notification of nesting material or

bees that appear to be abandoned, the committee shall

contact the owner as soon as possible to correct the

problem. If the owner cannot be found, the nesting material

or bees must be considered abandoned and the procedures for

disposition of abandoned property set out in Title 70,

chapter 9, part 3, must be followed.

t7}{8) (a) Whenever the department committee has
reasonable cause to believe a person is in possession of any
bees or equipment in violation of this part or rules adopted
under it, the department committee may order a guarantine of
the suspected bees or equipment and may require any persocn
in possession of such the bees or equipment to hold them
under specified conditions until notified otherwise in
writing by the department committee.

(b} The department committee shall release any
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qguarantine wupon finding that the bees and equipment are in
compliance with this part."

Section 3. section 80-6-1104, MCA, is amended tc read:

"80-6-1104, Buties Advisory duty of committee. The
committee shall advise the department with respect to any
contemplated rulemaking. The committee shall meet
periodically to review the minimum standards adopted by--the
department under this part.”

Section 4. Section B80-6-1105, MCA, is amended to read:

"80-6-1105. Alfalfa leaf-cutting bees —— certification.
(1) A person possessing or controlling alfalfa leaf-cutting
bees in the state of Montana may annually certify all or
part of his bees as provided in this section.

{2) To certify bees, a person must file a completed
application form provided by the department, together with
the--eereification a fee set by department rule, The
applicant must provide the following:

(a) name and place of residence;

(b} the general lcocation and number of bees to be
registered certified; and

(e¢) other relevant information as may be required by
department committee rule.

(3)y After receipt of an application for certification,
a sample of the total population of bees to be certified

shall be selected by the department committee or its agent
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in a manner prescribed by the department committee. The
sample shall be analyzed for pathogens, parasites,
predators, nest destroyers, Llive larvae count, and sex
ratio, If certification standards are met, the sample shall
be certified.

(4) All bees to be certified may be stored in
containers which can be officially sealed after sampling to
maintain their certification identity.

(5) When the department committee has in its possession
a completed application form, a-certifieation an appropriate
fee, and a report that the sample meets certification
standards, it may issue a certificate for the bees.

{6) The department committee shall specify the date by
which any applicant must apply for recertification the
following year. Appiications--for--certtfrcation--received
after-tne-date-specified-shati-be-assessed-a--penatty--equal
to-18%-of-the-appticable-certificacion-fee-but-not-execending
558+"

Section 5. section 80-6-1106, MCA, is amended to read:

"B0-6-1106. Bee laboratory authorized. The department
committee or its agent may develop and maintain a laboratory
for the purpose of providing analytical services required to
carry out the provisions of this part. The laboratory may be
authorized by the department committee to provide services

to persons possessing any bees or equipment on a
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fee-for~service basis.”

Section 6. Secrion B80-§-1107, MCA, is amended to read:
"80-6-1107., Restrictions on importing bees and
eguipment. (1) All bees to be imported shall meet
importation, quarantine, and certification requirements
established under 80-6-1103 and must be registered in
accordance with 80-6-1111.

(2} Prior to the importation of any bee, the importer
must shall file a completed application form as required in
80-6-1105(2) and arrange an approximate date and time for
official sampling.

t34--Every--imported- -bes--must--be-ahipped-to-a-storage
factitty-desigqnated-by-the-department-for-sampiing-purposess
Prior-to-certificatrony-each-ker;-contatners--and--piece-—-of
afsaoctated-—equipment-~must-be-gquarantined-at-the-destqnated
storage-facttitys

t4}1(3) Neo-bees Bees may not be imported except in loose
cells or as adults. Ne-bees Bees may not be imported in a
drilled board, socda straw, or other equipment that prevents
adequate sampling of the bees.

t53{4) A representative sample of the population of
bees imported shall be the basis for certification.

{6¥--No--perasn-—may--import--used--equipment-or-nesting

matertatss

t7}(5) No A bee may not be certified unless all other
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requirements for certification provided in 80-6-1105 are
met."
Section 7. sSection 80-6-1108, MCA, is amended to read:
"80-6-1108. Restrictions on the rearing, moving,

selling, and trapping of bees and the movement of used

nesting makerial. (1) No A person may not rear any bee in a
drilled board or a nesting material from which samples of
loese larval cells cannot readily be obtained, except in an

unrestricted area.

{2) No A person may not move any guarantined bee or
equipment except by special permit issued by the department
committee.

{3) Ns A person may not wild trap or attempt tc wild
trap bees unless that person has been issued a permit for
such activity in accordance with rules adopted by the
department committee. The department committee shall by rule
establish the permit fee.

{(4) Neo A person may not sell er-distribure bees for use
in Montana unless the bees are officially certified in
accordance with 80-6-1103 and 80-6-1105.

(5) Any purchase of used nesting material in the state

must be reported to the committee.”

Section 8. Section 80-6-1109, MCA, is amended to read:
“g0-6~1109. Fees to be set by rule -—- self-supporting

program -- enterprise fund established. (1) Fees authorized
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to be charged by this part she¥t must be set by department
committee rule. Suer The fees shatt must be designed to
reimburse the deparement committee for costs incurred in
providing services and carrying out its duties under this
part. It is the intent of the legislature that department
committee activities under this part be self-supporting.

(2) There is an enterprise fund known as the
leaf-cutting bee fund for use by the department committee.
Fees collected under this part shait must be pald into the
leaf-cutting bee fund.

{3) The department committes may direct the board of
investments to invest money from the fund pursuant to the
provisions of the unified investment program. The income
from such investments must be credited to the leaf-cutting

bee fund.,"

Section 9. Section 80-6-1110, MCA, is amended to read:

"80-6-1110. Violation -- penalty. A person who imports,
possesses, controls, moves, or wild traps or attempts to
import, possess, control, move, or wild trap any bee or
equipment in violation of this part or who interferes with
or attempks to interfere with the efforts of the department
committee or its agent to perform its duty under this part
is guilty of a misdemeanor and upon conviction shall be
fined not less than $300 or more than $500 for the first

conviction and not less than $300 or more than $1,000 for
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each subsequent conviction.”

Section 10. section B0-6-1111, MCA, is amended to read:

"B0-6-1111. Alfalfa leaf-cutting bees -— registration.
(1) Ko A person may not possess or control alfalfa
leaf-cutting bees in this state unless the bees are
registered annually as provided in this section.

{2) To register bees, a person must file a completed
application form provided by the department, together with
the registration fee set by rule. The applicant must
provide the follcowing:

{a) name and place of residence;

(b) the general location of bees to be registered; and

{c) other relevant information as may be required by
deparement committee rule.

$3} - One--sampie--of--the—bees-to-be-registered-must-be
aenc-to-the-department-by-the-beekeeper-er-his--agent<---Fhis
sample--must--be-—analyzed-for-pathegens-and-parasttes-ac-ns
coat-to-the-beekeepers-Additional-sampies-—may-be-sent-to-the
department--for--anatysta--on--a--fee-fer-service--basis--as
earabtished-by-rutes

¢4Y(3) The department committee shall specify the date
by which any applicant must apply for reregistration each
year. Applications for reregistration received after the
date specified must be assessed a penalty equal to 50% of

the applicable registration fee.”
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‘Section 11. section 80-6-1112, MCA, is amended to read:

"80-6-1112. Funding limitation. (1) The department
committee shall expend only those funds which are raised by
fees under this part. In the event that sueh Efunds are
insufficient to finance the costs of services under this
part, the department committee may reduce services
accordingly.

{2) The committee may contract lab services with a

gqualified person and charge growers at cost on a per-sample

basis.

(3) The committee may levy a fee not to exceed 30 cents

for each 3,000 holes of nesting material deeper than 3 1/2

inches for the purpose of administering this part and for

the sampling and testing of bees. For nesting material less

than 3 1/2 inches deep, the fee may not exceed 16 cents per

2,000 holes of nesting materiail.

{4) Fees must be based on all nesting materials that

are in field use on July 15 of each year. Fees are due on

November 1 of each year.
{5) The amount of fees paid must be credited against a

grower's cost_of sampling and certification.

{6) Certificaticon fees for drilled boards or loose

cells may not exceed committee cost."

wEW secTIoN. Section 12, unrestricted area

clagsification -- penalty. (1) A registered bee grower may
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establish an unrestricted area by obtaining written
permission of all bee growers within a S-mile radius of his
alfalfa seed fields. Evidence of the permission must be
recorded with the committee.

{2) dnrestricted area classification may be rescinded
by unanimous written consent =f all registered bee growers
within the unrestricted area.

(3) A penalty of up to $1,000 shall be levied against a
person who violates this section.

NEW SECTION. Section 13. identification. Each  bee
grower shall print his name, address, and telephone number
on each shelter or on at least 10% of the nesting material
in each shelter.

NEW SECTION. Section 14. custom pollinating. (1) A
custom pollinator may move bees, equipment, and nesting
material into an area other than his own provided he has
first received permission from all registered bee growers
within a 5-mile radius of the [fields he intends to
pollinate. Permission in future years for pollinating in the
same area need be obtained only from the original registered
bee growers. This permission must be based on management
practices rather than personal factors. This permission must
be reported to the committee before the movement of bees,
equipment, and nesting material.

{2} Between June 1 and September 1, a person may move

_12.‘
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his bees in an emergency situation by reporting the
emergency Situation to the committee by phone. He shall
report written permission within 10 days.

{3) Committee-certified bees that are found by the
committee to be free from chalkbrood may be moved into any
area without permission.

NEW_SECTION. Section 15. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

~End-
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STATE OF MONTANA - FISCAL NOTE

Form r3-15

In compiiance with a written request, there is herebv submitted a Fiscal Note for HB675, as introduced.

DESCRIPTION COF PROPOSED LEGISLATION:

HB675 would generallv revise the law relating to management of alfalfa leaf-cutting bees, including establishing an
unrestricted area classification and increasing committee responsibilities.

ASSUMPTIONS:
1. There will
$50 te i3

per annum.

[ £

each vear.

costs, wnich are projected at 37,730 per vear.
& The number of lab samples will remain unchanged and the revenue from STIP interest, late fees ana

sale of iab bees will remain consistent. Utner miscellaneous revenue decreases from the authority

originaily requested for the current law budget.

continue to be 87 registered beekeepers, for whom the registration fee will decrease from

because the registration sample would no longer be reguired.

Revenue decreases by §3,045

Certification fees determined on a per poumi pasis will be deleted, resulting in a revenue decrease

an $8,000 per vear revenue projection had been used for each vear or the 1991 blennium,.
3. Rules will be adopted for certitfication sampling fees based on mileage, per diem and houriv fse

3. Contract services will be utilized laboratoryv analysis in the amount of approximately $6,000 per
vear. This will be offset by a 1.00 FTE reduction from the recommended executive budget.
6. Current law figures below are as included in the executive budget.

FISCAL IMPACT:

Expenditures:
Dept. of Agricuiture Current
Law

Personal Services $26,628

Operating Expenses 4,088
Total $30,716

Funding:

State Special Revenue $30,716

Revenue:

Certificaticn Fees $ 8,000

Registration Fees 4,350

Certiiication Sampling Fees -0-

Lab Fees 5,000

Miscellaneous 13,366
iotal £30,716

¥Y90
Proposed
Law
$

10
$11,17

vy

L
O

Litjr O

$11,075

$§ -0-
1,305
2,750
5,000
2,020

11,075

DATE%?4¥94???

OFF¥ICE OF BUDGE

SHACKLEFORD,/BUDGET DIRECTOR

AND PROGRAM PLANNING

Current
vifference Law
526,128 £26,692

6,487 4,173
1%19,641; 330,885
{$19,641) $30, 3865
5 &,000) $ 8,000
¢ 3,045) 4,350

2,750 -0-

-- 5,000
111,346) 13,515
(319,0641) $30,865

-~
e

TYOQ1

Proposed

Law Lifference

$ 300 ($26,192)
10,575 6,402

$11,075 {$15,790)

$11,075 {313,790)

$ -0- ($ 8,000)
1,305 { 2.045)
2,750 2,750
5,000 -Q-
2,020 (11,495)

$11,075 ($19,790)

GAR?/B//QPAETH,

Fisca: Nete for

- DATE%?é@ﬂ??’

MARY SPONSOR

HB675, as introduced

HB ¢75
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APPROVED BY COMMITTEE

ON AGRICULTURE LIVESTOCK
& TRRIGATION

HOUSE BILL NO, 675

INTRODUCED BY SPAETH, HANSON

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW RELATING TO MANAGEMENT OF ALFALFA LEAF-CUTTING BEES;
ESTABLISHING AN UNRESTRICTED AREA CLASSIFICATION AND
PROVIDING A FENALTY; REQUIRING IDENTIFICATION ON CERTAIN BEE
EQUIPMENT OR NESTING MATERIAL; REGULATING CUSTOM

POLLINATORS; CLARIFYING THE STATUS OF THE ALFALFA

LEAF-CUTTING BEE COMMITTEE; PROVIDING FOR STAGGERED

COMMITTEE MEMBER TERMS; AND AMENDING SECTIONS 2-15-3005 AND

80-6-1102 THROUGH 80-6-1112, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 2-15-3005, MCA, IS AMENDED TQ READ:

“2-15-3005. Alfalfa leaf-cutting bee advisoery
committee -—- membership -- compensation. (1) There 1is an
alfalfa leaf-cutting bee sdvisery committee consisting of
five members appointed by the governor. The committee is
attached to the department for administrative purposes only
as prescribed in 2-15-121.

{2) The committee consists of:

{a) three members from the Montana alfalfa seed

association;

(b) one member from the department; and
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(c) one wmember from the cooperative extension service
at Montana state university.

{3y A 1list of nominees for appointment to the
committee may be submitted to the governor by the Montana
alfalfa seed association, the department, and the

cooperative extension

service for the respective

appointments from each entity.
(4) Appointments to the committee are for 3 years.

Appointments from the Montana alfalfa seed association are

for staggered 3-year terms. Members may be reappointed at

the discretion of the governcr.

{5) Unless he 1is a full-time salaried officer or
employee of this state or of a political subdivision of this
state, each member is entitled to be paid from the
enterprise fund established in B0-6-1109 compensation of §25
for each day in which he is engaged in the transaction of
the official business of the committee, together with
expenses as provided for in 2-18-501 through 2-18-503."

Section 2. Section 80-6-1102, MCA, is amended to read:

"80-6-1102, Definitions. As wused 1in this part, the
following definitions apply:

(1) "Bee" means any stage in the life cycle of a bee
of the species Megachile rotundata (F), commonly known as
the alfalfa leaf-cutting bee.

{2) "Certification" means the process of analyzing

-2- HB 675
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bees and equipment by the department committee to determine
whether they meet required standards.

{3} "Chalkbrood” means a fungal disease that attacks

larvae of the alfalfa leaf-cutting bee,

t33(4) "Committee" means the alfalfa leaf-cutting bee
advisory committee established in 2-15-3005.

{5) "“Custom pollinator" means a registered bee grower

who for the purpose of pollination moves bees onto property

not owned or leased by him,

t4}3{6) "Department” means the department of
agriculture established in 2-15-3001.
{7) "Emergency situation”" means a situation that

requires the untimely movement of bees to a new food soutce.

A STTUATION MAY INCLUDE DROUGHT, FLOOD, HAIL DAMAGE, AND

OTHER SIMILAR SITUATIONS AS DEFINED BY COMMITTEE RULE.

+5¥(8) "“Eguipment" means groeved--boardsy shelters,
trays, incubators, cell removers, tumblers, and other

apparatus except nesting materials used in rearing bees.

£63(9) "Nest destroyer” means any organism that
competes with the bee larvae for nest provisions.

t7+(10) “"Nesting materials" means eguipment; laminates,
drilled boards, and other apparatus used in nesting bees.

t8¥(1l1) "Parasite" means an organism living 1n or on
any stdge of the alfalfa leaf-cutting bee obtaining

nutriment from the body of the bee.

-3~ HB 675
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£9+[12) “"Pathogen" means an organism that causes
disease in the alfalfa leaf-cutting bee.

+304(13) "Person” means an individual, association,
partnership, or corporation.

t333(14) "Predator” means any organism OR_INSECT which
preys on, devours, or destroys bees OR NESTS.

{(15) "Unrestricted area" means an area where a person

may use new or used drilled boards, imported used laminates,

or any similar material in the rearing of bees.

t329({16) “Wild trap” means to intentionally trap bees
on property not owned or leased by the trapper.”

Section 3. Section 80-6-1103, MCaA, is amended to -ead:

"80-6-1103. Pepartment Committee responsibiltities —
adoption of rules. (1) The deparement committee is
responsible For the administration of this part.

(2} The department committee shall by rule adopt
minimum standards for the presence of pathogens and
parasites,

{3) The department committee may adopt rules
establishing minimum standards for the presence of predators
and nest destcyers in bhees tc be certified, imported,
quarantined, and possessed or controlled in the stace of
Montana.

{4) The department committee may provide informaticn

and services relating to the rearing of alfalfa leaf-curting

-4- HB 675
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bees and alfalfa seed production.

{5) The department committee may enter intoc agreements
with other governmental agencies or private associations in
carrying out the provisions of this part.

{(6) In performing its duties under this part, the
department committee may:

{a} enter upon any public or private premises to
inspect equipment and sample bees;

{b} by rule establish guarantines to regulate the

entry of bees, and equipment, and nesting material into

areas of Montana specified in the guarantines;

(¢) quarantine any bees, er equipment, or nesting
material found to be infected or contaminated at levels
exceeding importation or quarantine standards;

{d) order the disinfection, destruction, or remcval of

any bees, er equipment, or nesting material that dces not

meet importation or guarantine standards.

{7) Upon receiving notification of nesting material or

bees that appear to be abandoned, the committee shall

contact the owner as soon as possible to correct the

problem. If the owner cannot be found, the nesting materjal

disposition of abandoned property set out in Title 70,

chapter 9, part 3, must be followed.

47318} (a) Whenever the department committee has
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reasonable cause to belleve a person is in possession of any
bees or equipment in violation of this part or rules adopted
under it, the department committee may crder a quarantine of
the suspected bees or eguipment and may require any person
in possession of saek the bees or equipment to hold them
under specified conditions until notified otherwise in
writing by the department committee.

{b}) The department committee shall release any
quarantine upon finding that the bees and equipment are in

compliance with this part.”
Section 4. Section 80-6-1104, MCA, is amended to read:

"80-6-1104. Buttes Advisory duty of committee. The

committee shall advise the department with respect to any

contemplated rulemaking. The committee shall meet

periodically to review the minimum standards adeopted by-the

department under this part.”

Section 5. Section B80-6-2105, MCa, is amended to read:
“80-6-1105. Alfalfa leaf-cutting bees -
certification. {l1) A person possessing or controlling

alfalfa leaf-cutting bees in the state of Montana may

annually certify all or part of his bees as prcvided in this

section.

(2) To certify bees, a person must file a completed
application form provided by the department, together with
the---certificatien a fee set by depactment rule. The
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applicant must provide the following:

(a) nrame and place of residence;

(b) the general locaticon and number of bees to be
regtstered certified; and

{c) other relevant information as may be reguired by
department committee rule.

{3y After receipt of an application for certification,
a sample of the total population of bees to be certified
shall be selected by the department committee or its agent
in a manner prescribed by the departmene committee. The
sample shall be analyzed for pathegens, parasites,
predators, nest destroyers, AND live larvae county;--and--sex
ratte, If certification standards are met, the sample shall
be certified.

(4) All bees to be certified may be stored in
containers which can be officially sealed after sampling to
maintain their certification identity,.

(5) When the deparement committee  has in its
possession a completed application form, a-eertification an
appropriate fee, and a report that the sample meets
certification standards, it may issue a certificate for the
hees.

{6} The department committee shall BY RULE specify the
date by which any applicant must apply for recertification

the following year. Appticatrons-for-certification-recetved
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after-the-date-apecified-shati-be-gasessed-a--penatty--equai
to-10%-of-the-appticable-certification-fee-but-not-exceeding
$565"

Section 6. Section 80-6-1106, MCA, is amended to read:

"80-6-1106. Bee laboratary authorized. The department
committee or its agent may develop and maintaln a laboratory
for the purpose of providing analytical services required to
carry out the provisions of this part. The laboratory may be
authorized by the department committee to provide services
to persons possessing any bees or equipment on a

fee-for-service basis.”

Section 7. section 80-6-1107, MCA, is amended .o read:

"80-6-1107. Restrictions on importing bees and
equipment. (1) All bees to be imported shall meet
importation, ¢uarantine, and certification requirements
established under 80-6-1103 and must be registered in
accordance with 80-6~1111.

{2} Prior to the importation of any bee, the 1importer
mnat shall file a completed application form as required in
80-06-1105(2) and arrange an approximate date and time for
official sampling.

{t3)--Every-—-impereed--bee~-must-be-shipped-to—a-scerage
fmctttty-destgnated-by-the-department-far-sampling-purpessas
Frior—teo-certifircationy-each-bee;-container;——and-—piece--of

asscectated--egquipment--mo3at-be-guarantined-at-rhe-dezrgnated
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storage-factiitys

t4¥(3) He-bees Bees may not be imported except in
lcose cells or as adults. No-beea Bees may not be imported
in a drilled board, soda straw, or other equipment that
prevents adequate sampling of the bees.

+5¥(4) A representative sample of the populaticn of
bees imported shall be the basis for certificaticon.

t63-—No-person-may-impert--used--equipment--or--neating
materiatac

t?¥{5) HN® A bee may not be certified unless all other
requirements for certification provided in 80-6-1105 are
met.,"

Section 8. section 80-6-1108, MCA, is amended to read:

"80-6-110B. Restrictions on the rearing, moving,

selling, and trapping of bees and the movement of used

nesting material. (1) No A person may not rear any bee in a
drilled board or a nesting material from which samples of
loose 1larval cells cannot readily be obtained, except in an

unrestricted area.

(2) Ne A person may not move any quarantined bee or
equipment except by special permit issued by the department
committee.

{3) No A perscon may not wild trap or attempt to wild
trap bees unless that person has been issued a permit for

such activity in accordance with rules adopted by the
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department committee. The department committee shall by rule
establish the permit fee,

(4) Ne A person may not sell or-distribuate bees for
use in Montana unless the bees are officially certified in
accordance with 80-6-1103 and 80-6-1105.

(5) _Any purchase of used nesting makterial in the state

must be reported to the committee."

Section 9. secticn 80-6-1109, MCA, is amended to read:

"80-6-1109. Fees to be set by rule -- self-supporting
program -- enterprise fund established. (1) Fees authorized
te be charged by this part shail must be set by deparetment
committee rule. Such The fees shait must be designed to
reimburse the deparement committee for costs incurred in
providing services and carrying out its duties under this
part. It 1is the intent of the legislature that department
committee activities under this part be self-supporting.

(2) Tnhere is an enterprise Ffund known as the
leaf-cutting bee fund for use by the deparement committee.
Fees collected under this part shait must be paid into the
leaf-cutting bee fund.

{3) The department committee may direct the board of
investments to invest money from the fund pursuant to the
provisions of the wunified investment program. The inccome

from such investments must be credited tc the leaf-cutting

bee fund.”
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Section 10. Ssection 80-6-1110, MCA, is amended to
read:

"80-6-1110. Violation -- pepalty. A person who
imports, possesses, Ccontrois, moves, O wild traps or
attempts tc import, possess, contrel, move, or wild trap any
bee or eguipment in viclation of this part or who interferes
with or attempts to interfere with the efforts of the
department committee or its agent to perform its duty under
this part is guilty of a misdemeanor and upon conviction
shall be fined not less than $300 or more than $500 for the
First conviction and mot less than $300 or more than $1,000
for each subseguent conviction.”

Section 11. section 80-6-1111, MCA, is amended to
read:

"g0-6-1111. &alfalfa leaf-cutting bees —— registration.
{l) Re A person may not possess or control alfalfa
leaf-cutting bees in this sState unless the bees are
registered annually as provided in this section.

(2) To register bees, a person must file a completed
application form provided by the department, together with
the registration fee set by rule, The applicant must
provide the following:

(a) name and place of residence;

{b} the general location of bees to be registered; and

(c} other relevant information as may be required by
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department committee rule.

{3}--6ne-sampie-of-the-bees-to-be--registered--must--be
sent-~to--the-departnent-by-the-beekeeper-or-nis—agent--Chis
sampie-must-be-anatyzed-for-pathogens-and--parasites--at--no
cost-to-the-beeckeepers-Additionat-sampies-may-be-sent-to-the
department-—-£for--anaiysis--en--a--fee-for-service--basts--as
eatabrished-by-ruter

+4}¥(3) The department committee shall BY RULE specify
the date by which any applicant must apply for
reregistration each year. Applications for retegistration
received after the date specified must be assessed a penalty
egual to 50% of the applicable registration fee."

Section 12. section 80-6-1112, MCA, is amended to

read:

"80-6-1112. Funding limitation. (1) The deparctment

committee shall expend only those funds which are raised by
fees under this part. In the event that smek funds are
insufficient +to finance the c¢osts of services under this
part, the department

committee may reduce services

accordingly.

{2) The committee may contract lab services with a

qualified person and charge growers at cost cn a per-sample

basis.

(3) The committee may levy a fee SET BY COMMITTEE RULE

not to exceed 30 cents for each 3,000 holes of nesting
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material deeper than 3 1/2 inches for the purpese  of

administering this part and for the sampling and testing of

hees. For nesting material iess-ehan 3 1/2 inches deep OR

LESS, the fee may not exceed 16 cents per 2,000 holes af

nesting material.

{4) Fees must be based on _all nesting materials that

are in field use on July 15 of each year. Fees are due on

November 1 of each year.

(5) The amount of fees paid must be credited against a

grower's cost of sampling and certification.

{(6) Certification fees for drilled boards or loose

cells may not exceed committee cost."

NEW SECTION. Section 13. Unrestricted area
classification -- penalty. (1) A registered bee grower may
establish an unrestricted area by obtaining written
permission of all bee growers within a 5-mile radius of his
alfalfa seed fields. Evidence of the permission must be
recorded with the committee.

{2) Unrestricted area classification may be rescinded
by wuwnanimous written consent of all registered bee growers
within the unrestricted area.

(3) A penalty of up to $1,000 shall be levied against
a person who violates this section.

NEW SECTION. Section 14. Identification. Each  bee

grower shall print his name, address, and telephone number
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on each shelter or on at least 10% of the nesting material

in each shelter.

NEW SECTION. Section 15. Custom pollinating. (1) A
custom pollinator may move bees, equipment, and nesting

material into an area other than his own piovided he has

first received permission £from all registered bee growers
within a 5-mile radius of the fields he intends to
pellinate, Permissicon-tn-fueure-yeara-for-pettinating-in-the

same-—area-need-be-obtained-onty-from-the-sriginai-registered

pee-~growerass This permission must be based on management

practices rather than personal factors. This permission must

be reported to the committee BY JUNE 1 AND before the

movement of bees, equipment, and nesting material. ONCE

PERMISSION IS GRANTED, THE CUSTOM POLLINATOR QUALIFIES AS A

REGISTERED BEE GROWER WITHIN THAT AREA FOR AS LONG AS HE

POLLINATES IN THAT AREA. IF DERMISSION IS DENIED, THE

REQUESTOR MAY PETITION THE COMMITTEE TO DETERMINE IF THE

DENIAL WAS BASED  ON MANAGEMENT PRACTICES. THIS

DETERMINATION MUST BE MADE BY THE COMMITTEE IN ACCORDANCE

WITH TITLE 2, CHAPTER 4, PART 6.

(2) Between June 1 and September 1, a person may

move
his bees in an emergency situation by reporting the
emergency situation to the committee by phcne. He shall

teport GIVE PROOF OF written permission within 10 days.

{3) Committee-certified bees that are found by the
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committee to be free from chalkbrood may be moved into any

area without permission. NOTICE MUST BE GIVEN TO THE

DEPARTMENT PRICOR TO MOVEMENT.

NEWN SECTION. Section 16. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act]) is extended to the provisions of

{this act].

-End-
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HOUSE BILL HO. 675

INTRODUCED BY SPAETH, HANSON

A BILL FOR AN ACT ENTITLED: "“AN ACT GENERALLY REVISING THE
LAW RELATING TO MANAGEMENT OF ALFALFA LEAF-CUTTING BEES:
ESTABLISHING AN UNRESTRICTED AREA CLASSIFICATION AND
PROVIDING A PENALTY; REQUIRING IDENTIFICATION ON CERTAIN BEE
EQUIPMENT OR NESTING MATERIAL; REGULATING CUSTOM

BOLLINATORS: CLARIFYING THE STATUS OF THE ALFALFA

LEAF-CUTTING BLE COMMITTEE; PROVIDING FOR _STAGGERED

COMMITTEE MEMBER TERMS; ARP AMENDING SECTIONS 2-15-3005 AND

80-6-1102 THROUGH 80-6-1112, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 2-15-3005, MCA, IS AMENDED TO READ:

"2-15-3005. Alfalfa leaf-cutting bee advisory
comnmittee —— membership -- compensation. (1) There is' an
alfalfa leaf-cutting bee advisery committee consisting of
five members appointed by the governor. The committee is
attached to the department for administrative purposes only
as prescribed in 2-15-121.

{2) The committee consists of:

{a} three members from the Mcontana alfalfa seed

@aﬂa Legisiative council
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{b)y one member from the department; and

{c) one member from the cooperative extension service
at Montana state university.

{3) A list of nominees for appointment to the
committee may be submitted to the governor by the Montana
alfalfa seed association, the department, and the
cooperative extension service for the respective
appointments from each entity.

{4) Appointments to the committee are for 3 vears.

Appointments from the Montana alfalfa seed association are

for staggered 3-year terms. Members may be reappcinted at

the discretion of the governor.

{5) Unless he is a full-time salaried officer or
employee of this state or of a political subdivision of this
state, each member is entitled to be paid from the
enterprise fund estab;ished in 80-6-1109 compensation of $25
for each day in which he is engaged in the transaction of
the official business of éhe committee, together with
expenses as provided for in 2-18-501 through 2-18-503."

Section 2. Section 80-6-1102, MCA, is amended to read:

"80-6-1102. Definitions. As used in this part., the
following definitions apply:

(1) "Bee" means any stage in the life cycle cf a bee
of the species Megachile rotundata (F), commonly known as

the alfalfa leaf-cutting bee.
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{2) "Certification" means the process of analyzing
bees and equipment by the aepartment committee toO determine
whether they meet requilred stancards.

(3) "Chalkbrood" means a fungal disease that attacks

larvae of the glfalfa lear-cutting bee.

3¥(4) “"Committee” means the alfalra lear-curting bee
mdvisery committee estaplisnhed in 2-15-3005.

{5) "Custom poiilnator” means a reglStereu bee  grower

wno ror the purpose ol pollinRation mMoves Dees ONTo pLopercy

not_owned or feased by nNim,

t43(6}) “"Department” means the

department of
agricuiture established in 2-15-534G01.
(/) pmergency S1CUATION” mMeans a4 S1TUativu  Lhac

regquires the untimely movement gf bees toO a new togd source.

A SITUATION MAY INCLUDRE DROUGHT, FLOOD, HAIL DAMAGE, AND

QTHER SIMILAR SITUATIONS AS DEFINED BY COMMITTEE RULE.

+534(8) “EQUIpmMeNnt " means grodved--poarasy shelters,
trays, 1Ncupators, cCcell removers, tumDiers, and oLner

apparatus €xcept nesting materials used in rearing bees.

1+63(9%) "Nest destroyer” means any organism that
competes with the bee larvae for nest provisions.
+73(10} "Nesting materials"” means equipment; laminates,

drilled boards, and other apparatus used in nesting bees.

+83(11) "Parasite” means an organism living in or on

any stage of the alfalfa leaf-cutting pee obtaining
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nutriment from the body of the bee.

+93(12) "Pathogean" means an organism that causes
disease in the alfalfa leaf-cutting bee.

£365(13) "Person®™ means an individual, association,
partnership, or corporation,

£33} (14) "Predator" means any organism OR INSECT which
preys on, devours, or destroys bees OR NESTS.

{l5) "Unrestricted area" means an area where a person

may use new or used drilled boards, imported used iaminates,

or any similar material in the rearing of bees.

+12¥(16) "Wild trap” means to intenticnally trap bees
on property not owned or leased by the trappe- "

Section 3. Ssection B0-6-1103, MCA, is amended to read:

"BD-6-1103. Department Committee responsibilities —
adoption of rules. (1) The department committee is
responsible for the administration of this part.

(2) The department committee shall hy rule adopt
minimum standards for tne presence of pathogens and
parasites.

(3) The department committee may adopt rules
establishing minimum standards for the presence of predators
and nest destoyers in bees ‘to be certified, .amported,
quarantined, and possessed or controlled in the state of
Montana.

{4) The department committee may provide information
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and services relating to the rearing of alfalfa leaf-cutting
bees and alfalfa seed production.

{(S) The department committee may entér into agreements
with other governmental agencies or private associationsg in
carrying out the provisions of this part,

{6) In performing its duties under tnis part, the
department committee may:

{a) enter upon any public or private premises to
inspect equipment and sample bees:

{b)y by rule establish guarantines €o regulate the

entry of bees, and equipment, and nesting material into

areas of Montana specified in the quarantines;

(c) quarantine any bees, or -equipment, or nesting
material found to be infected or contaminated at levels
exceeding importation or quarantine standards;

(d) order the disinfection, destruction, or removal of

any bees, of equipment, or nesting material that does not
meet importation or quarantine standards.

(7) Upcn receiving notification of nesting material or

bees that appear to be abandoned, the committee shall

contact the owner as scon as possible to correct the

problem. If the owner cannot be found, the nesting material

or bees must be considered abandoned and the procedures for

disposition of abandoned property set out in Title 70,

chapter 9, part 3, must be followed.
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t#3{B] (a) Whenever the department committee has
reasonable cause to believe a person is in possession of any
bees or equipment in vioclation of this part or rules adopted
under it, the departmenet committee may order a quarantine of
the suspected bees or egquipment and may require any person
in possession of sueh the bees or equipment to hold . them
under specified conditions wuntil notified otherwise in
writina by the department committee.

{b) The deparement committee shall release any
guarantine upon finding that the bees and equipment are in
compliance with this part."

Section 4. section 80-6-1104, MCA, is amended to read:

"80—-6-11D4. Puties Advisory duty of committee, The
committee shall advise the department with respect to any
contemplated rulemaking. The committee shall meet
periodically to review the minimum standards adopted by-the

department under this part.”

Section 5. Section 80-6-1105, MCA, is amended to read:

*80-6-1105. Alfalfa leaf-cutting bees -
certification. {l} A person possessing or controlling
alfalfa leaf-cutting bees in the state of Montana may
annually certify all or part of his bees as provided in this
section. _

{2) To certify bees, a person must file a completed

application form provided by the department, together with
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the---certification a fee set by deparement rule. The
applicant must provide the Ffollaowing:

fa) name and place of residence;

{b}y the general location and number of bees to be
regrstered certitied; and

(c) other relevant information as may be required by
department committee rule.

(3) After receipt of an appi:ication for certification,
a sample Or the totali popuiat:ion or Dees to be certified
shal. D€ Selecreq Oy TnNe asparement COMMITLER QI LTS Agent
in a Manner prescrioeéa by the gaeparement COMMICtee. The
sample sSnailt te anaiyzeu £or patnogens, parasites,
pregatcrs, nest destroyers, AnU Lllve 1arvae county--and--sex
ratro,. If CPrrirication standaras are met, the sampie snail
be certified.

{4} All vees t0O Dpe cercirlea may be stored in
containers whicn can Dpe officraily seated atter sampling to
maintain thelr cerclrlcatlion igenclty.

(3} wnen the department commlcreer has in its
possess1on  a compietea application torm, a-ecertification an
appropriate fee, and a report that the sample meets
certification standards, it may issue a certificate for the
bees.

(6) The department committee shall BY RULE specify the

date by wnich any applicant must apply for recertification
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the following year. kppiieations-iar—=ertifieatten—received
areer—thevdate-speeiiie&—shcii-be—aascsaed~n——penaity——eqaai
toni&%—ef—the-appiieab}e—certiEicaticn—Eeembue-neewexceedtng
$50:

Sectian 6. Section 80-6-1106, MCA, is amended to read:

“80-6-1106. Bee laboratory authorized. The department
committee or its agent may develop and maintain a laboratory
for the purpose of providing analytical services required to
earry out the provisions of this part. The laboratory may be
auythorized by the department committee to provide services
to persons possessing any bees or eguipment on a
tee-for-service basis.”

Section 7. Section 80-6-1107. MCA, is amended to read:

“80-6-1107. Restrictions on importing bees and
equipmeant. (1) All bees to be imported shall meet
importation, quarantine, and certification requirements
established under 80-6-1103 and must be registered in
accordance with 80-6-1111.

(2) Prior te the importation of any bee, the importer
must shall file a completed application form as required in
B0-6-1105(2) and arrange an approximate date and time £or
cfficial sampling.

fai——Every——imported-—bee—-must—be—shipped—ta—a—storage
faci}&ty—designated—byvthe—dgpertment—Eet—sampitag-purpese57

Pgior—ta—certificatianr-eachkbeev~egntsiner74-and~—ptece——Qf
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asscctaced--equipment-—must-be-quarantined-ac-the-desiqgnated
storage-faciiieys

t43(3) Wo-bees Bees may not be imported except in
loose cells or as adults. Ro-bees Bees may not be imported
in a drilled board, soda siraw, or other egquipment that
prevents adequate sampling of the bees.

t5¥(4) A representative sample of the population of
bees imported shall be the basis for certification.

t6y—~No-persen-may-import-—used--equipment--or--nestriq
ﬁateria}=7

+7¥(5) HNe A bee may not be certified unless all other

.requirements for certification provided' in 80-6-110% are

met."

Section 8. sSection B0O-6-1108, MCA, is amended to read:
"B0-6-1108. Restrictions on the rearing, moving,

selling, and trapping of bees and the movement of used

nesting material. (1) Ne A person may not rear any bee in a

drilled board or a nesting material from which samples of
loose larval cells cannot readily be obtained, except in an
untestricted area.

{2) HNeo A person may not move any quarantined bee or
equipment except by special permit issued by the deparetment
committee.

{3) Ne A person may not wild trap or attempt to wild

trap bees unless that person has been issued a permit for
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such activity in accordance with rules adopted by the
department committee. The department committee shall by rule
establish the permit fee.

{4) Ne A person may not sell or-distribuee bees for
use in Montana unless the bees are officially certified in
accordance with 80-6-1103 and 80-6-1105.

{5) Any purchase of used nesting material in the state

must be reported to the committee."

Section 9. Ssection BD-6-1109. MCA, is amended to read:

"80-6-1109. Fees to be set by rule -- self-supporting
proaram -- enterprise fund established. (1) Fees authorized
to be charged by this part shatt must be set by deparcment
committee rule. Such The fees ahai¥: must be designed to
reimburse the department committee Efor costs incurred in
providing services and carrying out its duties wunder this
part. It is the intent of the legislature that department
committee activities under this part be self-supporting.

(2) There 1is an .enterprise fund known as the
leaf-cutting bee fund for use by the department committee.
Fees collected under this part sha*® must be paid intoc the
leaf-cutting bee fund.

(3} The department committee may direct the board of
investments to invest money from the fund pursuant to the
provisions of the unified investment program. The income

from such investments must be credited to the leaf-cutting
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bee fundg,“

Section 10. section B80-6-1110, MCA, is amended to
read:

*B0-6-1110. Violation -- penalty. A person who
imports, possesses, controls, moves, or wild traps or
attemprs to imporec, possess, control, move, or wild trap any
bee or equipment in viclation of this part or who interferes
Wwith or attempts to interfere with the efforts of the
department committee or its &gent to perform its duty under
1S part 1s guiity or a misdemeanor and upon ceonviction
shall bpe fined not less than $300 or more than $500 for the
L1rSt CONV:icCL1lOn and Aot Less than $3UU or more than $1,000
for eacn suosequen: convicion.

Section 1i. section 80-6-1111, MCA, is amended to
read:

“"80-6-11i1. Alfalfa leaf-cutting bees -- regigtration.
(1) MNe A person may not possess or control alfalfa
ilear-cutting bees in this state unless the bees are
registered annually as provided in this sectian.

(2) To register bees, a person must file a completed
application form provided by the department, together with
the registration fee set by rule. The applicant must
provide the following:

{2} name and place of residence;

(b} the general location of bees to be registered; and
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(c} other reievant information as may be required by
department committee rule.

t3+--One-sampie-of-the—bees-to-be—-registered--mosc--be
sent--to--the-department-by-the-beskeeper-or-his—agent--Fhis
sampie-must-be-anaiyzed-For-pathogens-and--parasites--at-—-no
cosr—to-the-peekesper--Additional-sampies-may-be-sent-to-the
department--for--analysis--on--a--fee-for-service--basia--as
eatabtished-by-rute:

t43(3) The department committee shall BY RULE specify
the date by which any applicant must apply for
rereglstration each year. Applications £for reregistration
received after the date specified must be assessed a penalty
equal to 50% of the applicable registration tee.”

Section 12. section B80-6-1112, MCA, is amended to
read:

"B0-6-1112. Fanding limitation. (1} The department
committee shall expend only those funds which are raised by
fees under this part. In the event that sueh funds are
insufficient to finance the costs of services under this
part, the d&epartment committee may reduce services
accordingly.

(2} The committee may contract lab services with a

qualified person and charge growers at cost on a per-sample

basis.

(3) The committee may levy a fee SET BY COMMITTEE RULE
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not to exceed 30 cents for each 3,000 holes of nesting

material deeper tham 3 1/2 inches for the purpose of

administering this part and for the sampling and testing of

pees. For nesting material itess-than 3 1/2 ihches deep - OR

LESS, the fee may not exceed 16 cents per 2,000 holes of

nesting material.

(4) Fees must pe based on all nesting materials that

ate 1n field use on July 15 of each year. Fees are due on

November 1 of each year.

{5) The amount of fees paid must be credired against a

gtower's cost of sampling and certification.

{6) Certification fees for drilled boards or loose

cells may not exceed committee cost."

NEW SECTION. Section 13. uUnrestricted area
classification -- penalty. (1) A registered bee grower may
establish an unrestricted area by cbtaining written
permission of all bee growers within a S5-mile radius of his
alfalfa seed Efields. Evidence of the permission must be
recorded with the committee.

(2} Unrestricted area classification may be rescinded
by wunanimgus written consent of all registered bee growers
within the unrestricted area.

{3} A penalty of up to $1,000 shall be levied against

a person who violates this section.

NEW SECTION. Section 14. Identification. Each  bee
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grower shall print his name, address, and telephone number
on each shelter or on at least 10% of the nesting material

in each shelter.

NEW SECTION. Section 15. Custom pollinating. (1) &
custom pollinator may move bees, equipment, and nesting
material into an area other than his own preovided he has
first received permission  from all registered bee growers
within a 5-mile radius of the fields he intends to
pollinate. Permtssten-in-future-years-for-petiinating-in-the
same—Area-necd-be-abtained-asniy-from-the-ariginat-registered
bee--growerss This permission must be based on management
practices.rather than personal factors. This permission must
be feported to the committee BY JUNE 1 AND before the
movement of bees, eguipment, and nesting material. ONCE

PERMISSION IS GRANTED, THE CUSTOM POLLINATOR QUALIFIES AS A

REGISTERED BEE GROWER WITHIN THAT AREA FOR AS LONG AS HE

POLLINATES IN THAT AREA. IF PERMISSION IS DENIED, THE

REQUESTOR MAY PETITION THE COMMITTEE TO DETERMINE IF THE

DENIAL WAS BASED ON MANAGEMENT PRACTICES. THIS

DETERMINATION MUST BE MADE BY THE COMMITTEE IN ACCORDANCE

WITH TITLE 2, CHAPTER 4, PART 6.

{2) Between June 1 and September 1, a person may move
his bees in an emergency Situation by reporting the
emergency situation to the committee by phone. He shall

report GIVE PROOF OF written permission within 10 days.
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{3) Committee-certified bees that are found by the
committee to be free from chalkbrood may be moved into any

area without permission. NOTICE MUST BE GIVEN TO TEE

DEPARTMENT PRIOR TO MOVEMENT.

NEW SECTION. Section 15. Extension of authority. Any
existing authority +to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

nEw sEcrion. SECTION 17. EFFECTIVE DATE. [THIS ACT]

I8 EFFECTIVE ON PAGSAGE AND APPROVAL.

~End-
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HOUSE BILL NO. 675

INTRODUCED BY SPAETH, HANSON

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW RELATING TO MANAGEMENT OF ALFALFA LEAF-CUTTING BEES;
ESTABLISHING AN UNRESTRICTED AREA CLASSIFICATION AND
PROVIDING A PENALTY; REQUIRING IDENTIFICATION ON CERTAIN BEE
EQUIPMENT OR NESTING MATERIAL; REGULATING CUSTOM

POLLINATORS; CLARIFYING THE STATUS OF THE ALFALFA

LEAF-CUTTING BEE COMMITTEE; PROVIDING FOR STAGGERED

COMMITTEE MEMBER TERMS; ANB AMENDING SECTIONS 2-15-3005 AND

B0-6-1102 THROUGH 40-6-1112, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 2-15-3005, MCA, IS AMENDED TO READ:

"2-15-3005. Alfalfa leaf-cutting bee advisory
committee -- membership -- compensation. (1) There is an
alfalfa leaf-cutting bee nadvisory committee consisting of
five members appointed by the governor. The committee is
attached to the department for administrative purposes only
as prescribed in 2-15-121.

{2) The committee consists of:

{(a) three members from Lthe Montana alfalfa seed
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(b) one member From the department; and

(c) one member from the cooperative extension service
at Montana state university.

{3) A 1list of nominees CEor appointment to the
committee may be submitted to the governor by the Montana
alfalfa seed association, the department, and the
cooperative extension service for the respective
appointments from each entity.

{4) Appointments to the committee are for 3 vyears.

Appointments from the Montana alfalfa seed association are

for staggered 3-year terms. Members may be reappointed at

the discretion of the governor.

{5) Unless he is a full-time salaried officer or
employee of this state or of a political subdivision of this
state, each member is entitled to be paid Erom the
enterprise fund established in B80-6-1109 compensation of $25
for each day in which he is engaged in the transaction of
the official business of the committee, together with
expenses as provided for in 2-18-501 through 2-18-503."

Section 2. Section 80-6-1162, MCA, is amended to read:

"80-6-1102. Definitions. As wused in this part, the
following definitions apply:

(1) "Bee" means any stage in the life cycle of a bee
of the 'species Megachile rotundata (F), commonly known as

the alfalfa leaf-cutting bee.
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{2) "Certification”" means the process of analyzing
bees and equipment by the department committee to determine
whether they meet required standards.

{3) “Chalkbrood" means a fungal disease that attacks

larvae of the alfalfa leaf-cutting bee.

t33¥{4) "Committee” means the alfalfa leaf-cutting bee

edvissry committee established in 2-15-3005.

(5] "Custom pollinator® means a registered bee grower

who for the purpose of pollination moves bees onto property

not cwned or leased by him.

t43(56) “Department” means the department of
agriculture established in 2-15-3001.

{7) "“Emergency situation” means a situation that

requires the untimely movement of bees to a new food source.

A SITUATION MAY INCLUDE_DROUGHT, FLOOD, HAIL DAMAGE, AND

OTHER SIMILAR SITUATIONS AS DEFINED BY COMMITTEE RULE.

t53{8) "Equipment” means grooved--boards; shelters,
trays, incubators, cell removers, tumblers, and other

apparatus except nesting materials used in rearing bees.

t6¥{9) T"Nest destroyer™ means any organism that
competes with the bee larvae for nest provisions.
+7%(10) "Nesting materials" means equipment; laminates,

drilled boards, and other apparatus used in nesting bees.

+83(1l1) "Parasite” means an organism livin in or on
g

any stage of the alfalfa leaf-cutting bee obtaining
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nutriment from the body of the bee.

+9%(12) "Pathogen" means an organism that causes
disease in the alfalfa leaf-cutting bee,.

+183(13) "Person" means an individual, association,
partnership, or corporation.

¢¥:y(14) “Predator” means any organism OR_INSECT which
preys on, devours, or destroys bees QR NESTS.

{15) "uUnrestricted area" means an area where a person

may use new or used drilled boards, imported used laminates,

or any similar material in the rearing of bees.

t¥2¥(16) "Wild trap” means to intentionally trap bees
on property not owned or leased by the trapper.”

Section 3. Section 80-6-1103, MCA, is amended to read:

“80-6-1103, Department Commitiee responsibilities —-
adoption of rules. (1) The department committee is
responsible for the administration of this part.

{2} The department committee shall by rule adopt
minimum standards for the presence of pathogens and
parasites,

(3} The deparement committee nay adept rules
establishing minimum standards for the presence of predators
and nest destoyers in bees to be certified, imported,
quarantined, and possessed or controlled in the .. .e of
Montana.

{4) The department committee may provide information

_4- BB 675
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and services relating to the rearing of alfalfa leaf-cutting
bees and alfalfa seed production.

(5) The department committee may enter intc agreements
with other governmental agencies or private associations in
carrying out the provisions of this part,

{6) In performing its duties under this part, the
department committee may:

(a) enter upon any public or private premises to
inspect equipment and sample bees;

(b)Y by rule establish guarantines to regulate the

entry of beesa, and equipment, and nesting material into

areas of Montana specified in the guarantines:;

{c) quarantine any bees, or ‘equipment, or nesting
material found to be infected or contaminated at levels
exceeding importation or gquarantine standards;

{d) order the disinfection, destruction, or removal of

any bees, or equipment, or nesting material that does not

meet importation or gquarantine standards.

{7) Upon receiving notification of nesting material or

bees that appear to be abandoned, the committee shall

contact the owner as soon as possible to correct the

problem. If the owner cannot be found, the nesting material

or_bees must be considered abandoned and the procedures for

disposition of abandoned property set ocut in Title 70,

chapter 9, part 3, must be followed.
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t#¥{8) (a) Whenever the department committee has
reasonable cause to believe a person is in possession of any
bees or equipment in viclation of this part or rules adopted
under it, the deparvemenet committee may order a quarantine of
the suspected bees or equipment and may require any person
in possession of such the bees or equipment to hold them
under specified conditions until notified otherwise in
writing by the department committee.

(b} The department committee shall release any
guarantine upon finding that the bees and equipment are in
compliance with this pare.”

Section 4. section 80-6-1104, MCA, is amended to read:

“80-6-1104. Buties Advisory duty of committee. The
committee shall advise the department with respect to any
contemplated rulemaking. The committee shall meet
periodically to review the minimum standards adopted by-the

department under this part."

Section 5. Section 80-6-1105, MCA, is amended to read:
*80-6-1105. Alfalfa leaf-cutting bees -
certification. {l} A person possessing or controlling
alfalfa ieaf-cutting bees in the state of Montana may
annually certify all or part of his bees as provided in this
section.

{2) To certify bees, a person must file a completed

application form provided by the department, together with
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the---certificabiom a fee set by deparkment rule. The
applicant must provide the following:

(a) name and place of residence;

(b} the general location and number of bees to be
registered certified; and

{c) ather relevant information as may be required by
department committee rule.

(3) After receipt of an application for certification,
a sample of the total population of bees to be certified
shall be selected by the deparetment committee or its agent
in a manner prescribed by the department committee. The
sample shall be analyzed for pathogens, parasites,
predators, nest destroyers, AND live larvae countr—-and--sax
rakto. If certification standards are met, the sample shall
be certified.

(4) All bees to be certified may be stored in
containers which can be officially sealed after sampling to
maintain their certification identity.

{5} When the departmant committee has in its
possession a completed application form, a-cerbifieation an
appropriate fee, and a report that the sample meets
certification standards, it may issue a certificate for the
bees.

(6) The department committee shall BY RULE specify the

date by which any applicant must apply for recertification
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the following year. Applications-for-certificatien-received
afeer-the-date-specified-shati-be-assessed-a--penatey-—equai
to-10%-cf-the-applicable—certification-fee-but-net-excending
556"

Section 6. section 80-6-1106, MCA, is amended to read:

"80-6-1106. Bee laboratory authorized. The department
committee or its agent may develop and maintain a laboratory
for the purpose of providing analytical services reguired to
carry out the provisions of this part. The laboratory may be
authorized by the department committee to provide services
to persons possessing any bees or eguipment on a
fee-for-service basis."

Section 7. Section 80-6-1107, MCA, is amended to read:

“80-6-1107. Restrictions on importing bees and
equipment., (1) All bees to be imported shall meet
importation, gquarantine, and certification requirements
established under B80-6-1103 and must be registered in
accordance with 80-6-1111.

(2) Prior to the importation of any bee, the importer
must shall file a completed application form as required in
80-6-1105(2) and arrange an approximate date and time for
official sampling.

t3}--Bvery—-imported—-bee--must-be-shipped-&r -a -z torage
factiity-deaignated-by-the-department-for-samplting-purposess

Prior-to-certificationz-each-bee;-container;-—and--ptece——of
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associated--equipment--must-be-quarantined-at-the-designated
storage—-facitieys

t4¥(3) He-bees Bees may not be imported except in
loose cells or as adults. No-bees Bees may not be imported
in a drilled board, soda straw, or other equipment that
prevents adequate sampling of the bees.

t5¥(4) A representative sample of the population of
bees imported shall be the basis for certification.

t6}-~Ne-person-may-impert—-used--equipment--or--mesting
materiaiss

£#3(5) Ne A bee may not be certified unless all other
requirements for certification provided in 80-6-1105 are

met."

Section 8. section 80-6-1108, MCA, is amended to read:
"80-6-1108. Restrictions on the rearing, moving,

selling, and trapping of bees and the movement of used

nesting material. (1) No A person may not rear any bee in a
drilled board or a nesting material from which samples of
loose larval cells cannot readily be obtained, except in an
unrestricted area.

{2) ¥o A person may not move any quarantined bee or
equipment except by special permit issued by the deparement
committee.

{3) Ne A person may not wild trap or attempt to wild

trap bees unless that person has been issued a permit for
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such activity in accordance with rules adopted by the
department committee. The department committee shall by rule
establish the permit fee.

(4) Ne A person may not sell or-distribute bees for
use in Montana unless the bees are officially certified in
accordance with 80-6-1103 and 80-6-1105.

{5} Any purchase of used nesting material in the state

must be reported to the committee."”

Section 9. section B0O-6-1109, MCA, is amended to read:

"80-6-1109. Fees to be set by rule -- self-supporting
program -- enterprise fund established, (1) Fees authorized
to be charged by this part shaii must be set by department
committee rule. Such The fees shat: must be designed to
reimburse the deparement committee for costs incurred in
providing services and carrying out its duties under this
part. It is the intent of the legislature that department
committee activities under this part be self-supporting.

{2) There i3 an enterprise fund known as the
leaf-cutting bee fund for use by the department committee.
Fees collected under this part shati must be paid into the
leaf-cutting bee fund.

{3} The department committee may direct the board of
investments to invest money from the fund pursuant to the
provisions of the wunified investment program. The income

from such investments must be credited to the leaf-cutting
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bee fund,"

Section 10. section 80-6-1110, MCA, is amended to

read:

"80-6-1110. Violation -- penalty, A person who

imports, possesses, controls, moves, or wild traps or
attempts to import, possess, control, move, or wild trap any
bee or equipment in vielation of this part or who interferes
with or attempts to interfere with the efforts of the
department committee or its agent to perform its duty under
this part is guilty of a misdemeanor and upon conviction
shall be fined not less than $300 or more than $500 for the
first conviction and not less than $300 or more than $1,000

Eor each subsequent convietion.”

Section 11. section 80-6-1111, MCA, is amended to

. read:

*B0-6-1111. Alfalfa leaf-cutting bees —- registration.
{1) Ne A person may not possess or contrel alfalfa
leaf-cutting bees in this state unless the bees are
registered annually as provided in this section,

(2) To register bees, a person must file a completed
application farm provided by the department, together with
the registration fee set by rule. The applicant must
provide the following:

(a) name and place of residence;

(b} the general location of bees to be registered; and
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{c) other relevant information as may be reguired by
deparement committee rule.

+32--Bne-sampie-af-the-heeas-te-be--registered--muat--be
sent-- to--the-department-by—the-beekeseper-or—his-agent<-This
apmpie-must-be-anatyzed-for-pathogens-and-—-parasites--at-—no
cost-to-the-beeheeper:-Additionat-sampies-may-be-sent-to-the
department--for--anatysis-——en—-a--fee-for-service—-basis——as
estabiished-by-ruies

+4%+({3) The deparement committee shall BY RULE specify
the date by which any applicant must apply CEor
reregistration each year. Applications for reregistration
received after the date specified must be assessed a penalty
equal to 50% of the applicable registration fee.”

Section 12. section B80-6-1112, MCA, is amended to
read;

"80-6-1112. Punding limitation. (1) The department
committee shall expend only those funds which are raised by
fees under this part. In the event that such £Efunds are
insufficient to finance the costs of services under this
part, the department committee may reduce services
accordingly.

{2} The committee may contract lab services with a

qualified person and charge growers at cost on a por sumple

basis.

{1) The committee may levy a fee SET BY COMMITTEE RULE
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not to exceed 30 cents For_ each 3,000 holes of nesting

material deeper than 3 1/2 inches for the purpose of

administering this part and for the sampling and testing of

bees. For nesting material tess—than 3 1/2 inches deep OR

LESS, the fee may not exceed 16 cents per 2,000 holes of

nesting material.

(4) Fees must be based on_all nesting materials that

are in field wuse on July 15 of each year. Fees are due on

November 1 of each year.

(5) The amount of fees paid must be credited against a

grower's cost of sampling and certification.

(6) Certification fees for drilled boards or loose

cells may not exceed committee cost."

NEW SECTION. Section 13. uUnrestricted area
clasgification -- penalty. (1) A registered bee grower may
establish an unrestricted area by obtaining written
permission of all bee growers within a S-mile radius of -his
alfalfa seed fields, Evidence of the permission must be
recorded with the committee,

(2} Unrestricted area classification may be rescinded
by unanimous written consent of all registered bee growers
within the unrestricted area.

{3} A penalty of up to $1,000 shall be levied against

a person who violates this section.

NEW SECTION. Section 14. 1dentification. Each bee
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grower shall print his name, address, and telephone number
on each shelter or on at least 10% of the nesting material

in each shelter.

MEW SECTION. Section 15. Custom pollinating. (1) A
custom pollinator may move bees, equipment, and nesting
material into an area other than his own provided he has
first received permission from all registered bee growers
within a S-mile radius of the fields he intends to
pollinate. Permisaton-in-future-years-for-potiinating-in-the
asame-area-need-be-cbtatned-onty-from-the-originat-regtstered
bee—--grewers: This permission must be based on management
practices rather than personal factors. This permission must
be reported to the committee BY JUNE 1 AND before the
movement of bees, equipment, and nesting material. ONCE

PERMISSION IS GRANTED, THE CUSTOM POLLINATOR QUALIFIES AS A

REGISTERED BEE GROWER WITHIN THAT AREA FOR AS LONG AS HE

POLLINATES IN THAT AREA. IF PERMISSION IS DENIED, THE

REQUESTCR MAY PETITION THE COMMITTEE TO DETERMINE IF THE

DENIAL WAS BASED ON MANAGEMENT PRACTICES. THIS

DETERMINATION MUST BE MADE BY THE COMMITTEE IN ACCORDANCE

WITH TITLE 2, CHAPTER 4, PART 6.

{2) Between June 1 and September 1, a person may move
his bees in an emergency situation by reporting the
emergency situation to the committee by phone. He shall

repore GIVE PROOF OF written permission within 10 days-
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(3) Committee-certified bees that are found by the
committee to be free from chalkbrood may be moved into any

area without permission. NOTICE MUST BE GIVEN TO THE

DEPARTMENT PRIOR TQO MOVEMENT.

NEW SECTI.N. Section 16. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of

[this act].

NEW SEcTioN, SECTION 17. E:=PPECTIVE DATE. [THIS ACTI

IS EFFECTIVE ON PASSAGE AND APPROVAL.

-End-~
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