
HOUSE BILL 674 

Introduced by Kadas 

2/13 
2/13 

2/15 
2/17 
2/17 
2/21 

Introduced 
Referred to Education & Cultural 
Resources 
Fiscal Note Requested 
Hearing 
Tabled in Committee 
Fiscal Note Received 



51st Legislature LC 1073/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY 

Jf:ts£ BILL 

~~ 
NO. 1,71/ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR K-12 

SCHOOL DISTRICTS IN THE STATE BY REQUIRING THAT EACH HIGH 

SCHOOL DISTRICT UNIFY WITH THE ELEMENTARY DISTRICTS WITHIN 

THE HIGH SCHOOL DISTRICT BOUNDARIES; TO ELIMINATE CLASSES OF' 

DISTRICTS; TO PROVIDE METHODS FOR ELECTING TRUSTEES OF 

UNIFIED DISTRICTS: TO ELIMINATE THE DESIGNATION OF COUNTY 

HIGH SCHOOLS; TO PROVIDE FOR PROTECTION OF EMPLOYEE 

CONTRACTS AND TEACHER TENURE RIGHTS UNDER UNIFICATION OF 

DISTRICTS; TO CONSOLIDATE THE BASIC COUNTY LEVIES UNDER ONE 

LEVY FOR UNIFIED DISTRICTS OF A COUNTY; TO GENERALLY REVISE 

THE LAWS RELATING TO DISTRICTS TO PROVIDE FOR UNIFIED SCHOOL 

DISTRICTS; AMENDING SECTIONS 20-3-305, 20-3-307, 20-3-308, 

20-3-311, 20-3-312, 20-3-321, 20-3-338, 20-3-362, 20-4-401, 

20-5-311 THROUGH 20-5-313, 20-6-101, 20-6-213, 20-6-325, 

20-6-402, 20-6-403, 20-6-501, 20-6-503, 20-6-602, 20-7-705, 

20-9-313, 20-9-335, 20-9-347, 20-9-348, 20-9-402, 20-9-403, 

20-9-532, 20-10-131, AND 20-10-144, MCA; REPEALING SECTIONS 

20-3-302, 20-3-337, 20-3-341 THROUGH 20-3- 344, 20-3-351 

THROUGH 20-3-356, 20-5-301 THROUGH 20-5-30"1, 20-6-102, 

20-6-201, 20-6-204, 20-6-206, 20-6-216, 20-6-217, 20-6-301, 

20-6-303, 20-6-304, 20-6-307 THROUGH 20-6-309, 20-6-311 

THROUGH 20-6-321, 20-6-502, 20-6-505, 20-6-'>08, 20-9-333, 

~ ... , .. ,.~••• c""""' 
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1 AND 20-9-452 THROUGH 20-9-455, MCA; AND PROVIDING AN 

2 EFFECTIVE DATE." 

3 

4 WHEREAS, there is widespread public intPre:at in Montana 

5 in recognizing the economic reality of li1nited financial 

6 resources within the state, even for funding such an 

7 important public obligation as the state·~ public school 

8 system; and 

9 WHEREAS, much public dialogue about conserving the 

10 state's limited resources and providing a basic quality 

ll public education system has centered on the possibility of 

12 more cost-efficient organization and administration of the 

13 state's numerous school districts; and 

14 WHEREAS, it is possible and desirable to organize the 

15 state's school elementary school and high school districts 

16 into K-12 systems in order to deliver an equitable public 

17 education system in a more cost-effective mrtnner. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF' THE S'!'A'l'E OF MONTANA: 

20 NEW SECTION. Section 1. Purpose. 11 1s the intent of 

21 the legislature to: 

22 (l) provide that each elementary :ichoo1 and high 

23 school district become part of a unif i,·d school district, 

24 offering a program of instruction from kin•lt•rgarten through 

25 grade 12; 
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1 2) impr ave the provision of pub 1 ic education in 

Montana by reducing the number of school districts while 

maintaining as many attendance units as are in the best 

interest of pupils who now attend such units; 

( 3) simplify and make more efficient the 

administration of the public elementary schools and high 

schools of the state; 

(4) provide adequate, more equalized funding to school 

districts to ensure that districts will be able to provide 

the basic free quality education system required by the 

Montana constitution and to meet the standards of school 

accreditation established by the board of public education 

as the basic instructional program for the public schools of 

Montana: 

(5) guarantee that any state or local cost savings 

that result from school district unification will be shared 

between the school districts and the property taxpayers of 

the districts; 

(6) distribute more equitably to the taxpayers of the 

state the cost of public school education; and 

(7) provide for methods of nominating and electing 

trustres within a unified school district. 

N~'W SECTION.~ Section 2. Kindergarten through grade 

twclvp districts -- effective dates. (1) By the school 

fise.d year beginning July 1, 1991, each high school 
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di~~trict and each elementary school district within the 

bo~1ndaries of the high school district must be unified to 

form a kindergarten through grade 12 school district. 

(2) By the school fiscal year beginning July l, 1991, 

each high school district operating a county high school and 

the elementary school districts within the boundaries of the 

high school district must be unified to form a kindergarten 

through grade 12 school district, except as provided in 

subsection (3). 

{3) If a high school in a high school district 

operating a county high school prior to [the effective date 

of this act] is located more than 20 miles from another high 

school in the district, the trustees of the elementary 

school district nearest the high school may petition in the 

manner provided in 20-6-317 to incorporate territory from 

the high school district operating a county high school to 

create a unified school district that includes operation of 

a high school. 

NEW SECTION. Section 3. Moratorium on trustee 

elections. (1) A trustee may not be elected in 1991 for a 

school district in existence until July 1, 1991. The elected 

trustees of the district shall hold office until July 1, 

1991. 

(2) The school districts that must unify by July 1, 

1991, shall elect a board of trustees in April 1991 in the 
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manner provided for in [section 8]. The election must be 

called and held in the manner provided in 20-3-304. 

{3) The elected trustees of a unified district shall 

coordinate with the trustees of any distri~t in existence 

until July 1, 1991, to prepare a budget and an operations 

plan for the unified district. 

NEW SECTION. Section 4. Contracts protected. A 

district superintendent, principal, teacher, or other 

employee of a school district who has a continuing contract 

or right of tenure under Montana law is protected and the 

board of trustees of the unified school district in which 

the person will perform duties shall recognize and give 

effect to the contract or the right of tenure. 

NEW SECTION. Section 5. Disposition of records of 

unified school districts. All files and records of a school 

district that is included in a unified school district must 

be lodged with the unified school district. 

NEW SECTION. Section 6. Inclusion of districts into a 

unified district. (1) When the territory of a school 

district that is included in a unified district becomes a 

part of the territory of the unified district, all of the 

tangible property, real and personal, of the district 

becomes the property of the unified district and all funds 

remaining to the credit of the district after providing for 

payment of outstanding debts, except bonded indebtedness, 
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must be transferred to the unified district. 

(2) Any unpaid taxes 

district must be credited 

follows: 

levied against property in the 

to the unified district as 

(a) taxes levied for the retirement of bonded 

indebtedness must be credited to the sinking fund for the 

bonds if any portion remains unpaid, or if the indebtedness 

has been paid in full, the payment must be credited to the 

general fund of the unified district; and 

{b) all other unpaid taxes levied for the district 

must be credited to the general fund of the unified 

district. 

NEW SECTION. Section 7. Annexation of a high school 

district to another unified district. When the territory of 

a high school district operating a county high school 

district is annexed to and becomes part of another unified 

district under the provisions of lsection 2], all of the 

tangible property, real and personal, must be apportioned in 

the following manner: 

(1) Property of the district that is situated in the 

portion of tt1e territory of the district annexed to a 

unified distriL:t must become the property of the unified 

district recpiving the territory in which the property is 

situated. 

(2} Th~ v4lue of all tailgible property of a district 
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and the intangible propprty not having a fixed value must be 

determined. If no agreement can be reached, appraisers may 

be appointed by the district court of the county in which 

the property is located, and the appraisers shall make an 

appraisal and report on the property. 

(3) The total value of tangible and intangible 

property of the high school district to be included in a 

unified district must be determined and each unified 

district is entitled to share in the assets of the district 

in the ratio that the total taxable value of the district 

territory annexed to the unified districts bears to the 

total taxable value of the district. If, because of the 

valuation of tangible property situated in a unified 

district, the unified district will receive a greater share 

of the assets of the district than its proportionate share 

based on the ratio of taxable valuation, the unified 

district shall issue warrants to another unified district 

receiving less than its proportionate share of assets of the 

district in an amount equal to the excess. 

(4) All indebtedness of the high school district, 

except bonded indebtedness, remaining unpaid after applying 

all available fttnds must be the joint and several liability 

of the unifieci districts and the indebtedness must be 

apportioned to and assumed by the unified districts in the 

same ratio thdt the total taxable valuation of the territory 
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of the district annexed to a unified district bears to the 

total taxable valuation of the district. 

{5) Any bonded indebtedness of the high school 

district remains an indebtedness against all of the taxable 

property within the territory of the high school district 

against which the bonds were originally issued and must be 

paid out of levies to be made against the taxable property. 

NEW SECTION. Section 8. Board of trustees for unified 

district. Each unified school district must have a board of 

seven trustees. The board of trustees must be nominated and 

elected in one of the following procedures: 

{1) The unified school district may be divided into 

trustee districts that: 

(a) are as compact and equal in population and area 

as possible; and 

{b) provide equitable voting rights for the minorities 

residing within the unified district by ensuring that the 

access of minorities to the political process is not diluted 

in contravention of the Voting Rights Act Amendments of 

1982, Public Law 97-205; 

(c) provide for nomination and election of trustees as 

provided in 20-3-338; or 

(2) The trustees of the unified school district may be 

nominated and elected at large in the district as provided 

in 20-3-305. 
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NEW SECTION. Section 9. Legislative intent to elect 

less than majority of trustees. (l) It is the intent of the 

legislature that the terms of a majority of the trustee 

positions of any unified school district may not regularly 

expire and be subject to election on the same regular school 

election day. Therefore, in each unified school district not 

more than three trustee positions may be filled at the same 

time. 

(2) While it is the intention of the legislature that 

the terms of a majority of trustees of any unified school 

district may not regularly expire and be subject to election 

at the same time, it is recognized that the following 

circumstances, relating to the terms of trustees appointed 

to newly created positions or to positions vacated by death, 

resignation, or operation of law, may lead to a subsequent 

school election in which a majority of trustee positions are 

subject to election at the same time: 

(a) the filling of a trustee position which has become 

vacant under the provisions of 20-3-308 or any other 

provision of law; or 

(b) any other circumstance arising under the law 

wherein a trustee position is filled by appointment subject 

to election at the next regular school election. 

Section 10. Section 20-3-305, MCA, is amended to read: 

"20-3-305. Candidate qualification end-nomt~ation. tlt 

-9-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1073/01 

Except as provided in 20-3-338, any per~on who is qualified 

to vote in a district under the pt-ov is ions of 20-20-301 

!'ha~l--be is eligible for the office ut trustee. 

t~t Except as provided in 20-3-JJB, a11y five electors 

qualified under the provisions of 20-20-301 of any district, 

exeept--a--Eir~t-erass--e~ementa~y-rlist~iet 7 may nominate as 

many trustee candidates as there are trustee positions 

subject to election at the ensuing election. The name of 

each person nominated for candidacy shall be submitted to 

the clerk of the district not less than 40 days before the 

regular school election day at which he is to be a 

candidate. If there are different terms to be filled, the 

term for which each candidate is nominated shall also be 

indicated." 

Section 11. Section 20-3-307, MCA, is amended to read: 

"20-3-307. Qualification and odth. {1) Any person who 

receives a certificate of election as a trustee under the 

provisions of 20-20-416 ~hat! ~ay not assume the trustee 

position until he has qualified. fitteh ~ person shall qualify 

by completing and filing an oath of office with the county 

superintendent not more than I'' days after the receipt of 

the certificate of election. Afr~r Except as _provided in 

[section 3}, after a person h.t~ qualified for a trustee 

position, he shall hold ~tH>:h !:IH· 1'''~-'ition for the term of 

the position and until his. ~;ut·j t~ssor has been elected or 

--l[l 
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appointed and has tu·en qualified. 

(2) If the ·~lected person does not qualify in 

accordance with this requirement, a person shall be 

appointed in the mdnner provided by 20-3-309 and shall serve 

until the next regular election.'' 

Section 12. Section 20-3-308, MCA, is amended to read: 

•20-3-308. Vacancy of trustee position. ( 1) Any 

elected trustee position 3hall--be is vacant whenever the 

incumbent: 

(a) dies; 

(b) resigns; 

(c) moves his residence from the applicable district 

or from ~he-ftominating a trustee district in-tne-ea3e-of-an 

addittonal-trtl~tee-in-a-h~~h-sehool-dist~iet as provided in 

20-3-338; 

(d) is no longer a registered elector of the district 

under the provisio115 of 20-20-301; 

(e) is absent_ from the district for 60 consecutive 

days; 

(f) fails to attend three consecutive meetings of the 

trustees withoUt a good excuse; 

(g) has bet•n removed under the provisions of 20-3-310; 

or 

(h) ceasPs to have the capacity to hold office under 

any other provision of law. 
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(2) A trustee position is also ~haii-be vacant when an 

elected candidate fails to qualify under the provisions of 

20-3-307.'' 

Section 13. Section 20-3-311, MCA, is amended to read: 

"20-3-311. Trustee travel reimbursement and 

compensation of secretary for joint board. The members of 

the trustees of any district shall ~ not receive 

compensation for their services as trustees, except that the 

secretary---of--the--trn~tees--of--a--hi9h--s~hooi--district 

operating-a-eonnty-Mi9h-sehool-or the secretary of a joint 

board of trustees may be compensated for his services as the 

secretary. The members of the trustees who reside over 3 

miles from the trustees' meeting place shall be reimbursed 

at the rate as provided in 2-18~503, for every mile 

necessarily traveled between their residence and the meeting 

place and return in attending the regular and special 

meetings of the trustees, and all trustees shall be 

similarly reimbursed for meetings called by the county 

superintendent. The travel reimbursement may be accumulated 

during the school fiscal year and paid at the end of the 

fiscal year, at the discretion of each trustee.'' 

Section 14. Section 20-3-312, MCA, is amended to read: 

"20-3-312. Trustees of district affected by boundary 

change. 'i'he Except as provided in [sect i9n_} Lr _.t:!'l~ trustees 

of any unified district to which the territory of another 

-12-
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district is attached as a result of annexation, abandonment, 

joint district dissolution, territory ttansfer, or any other 

method of changing district boundaries, except by the 

consolidation of elementary districts or by the creation of 

a new elementary district, shall continue to be the trustees 

of ~tteh the district with the same powers, duties, and 

responsibilities and subject to the same limitations 

provided by law, as if there had been no boundary change. In 

the case of elementary district consolidation or the 

creation of a new elementary district, the appointed 

trustees of the resulting elementary district shall assume 

their trustee positions under the authority of 20-6-203 or 

20-6-216, whichever is applicable.'' 

Section 15. Section 20-3-321, MCA, is amended to read: 

"20-3-321. Organization and officers. (l} The trustees 

of each district shall 

board of the district 

annually organize as a governing 

after the regular election day and 

after the issuance of the election certificates to the newly 

elected trustees, but not later than the third Saturday of 

April. In order to organize, the trustees of the district 

shall be given notice of the time and place where the 

organization meeting will be held, and at ~~eh the meeting 

they shall choose one of their number as the chairman. In 

addition, exe~p~-for-the-tr~~tee~-of-a-hi9h-~ehoo±-d~~~r~et 

oper~t±ng-~-eortnty-hi9h-seheeir the trustees shall employ 
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and appoint a competent person, who is not a member of the 

trustees, as the clerk of the district. ~he--trn~t~~9--of--s 

hi9h--se~ool--d±~t~iet--operatin9-a-eo~~ty-hi9k-sehoo±-shH±± 

appoint-a-~eeretary,-who-~ha±r-be-~-memb~~-of-the-boa~do 

(2) The chairman of the trustees of any district shall 

serve until the next organization meeti11g and shall preside 

at all the meetings of the trustees in accordance with the 

customary rules of order. He shall perform the duties 

prescribed by this title and any other duties that normally 

pertain to Stleh that_ officer.'' 

Section 16. Section 20-3-338, MCA, is amended to read: 

•20-3-338. Trustees elected by single-member district. 

(1) At each annual election provided for in 20-3-304, each 

trustee candidate in a single-member trustee district must 

be a qualified elector of the trustee district and have 

resided in the trustee district to be represented for at 

least 1 year prior to becoming a candidate for the trustee 

position. 

( 2) Nomination of trustee candidates under the 

provisions of 20-3-305 Hnd-i9-3-344 mtlSt be by electors of 

the trustee district. 

(3) The election of each tru.<:l t·(· must be submitted to 

the electors in the trustee district who are qualified to 

vote under the provisions of 20-20 Ill l." 

Section 17. Section 20-3-362, MI·A, is amended to read: 
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"20-J-362. Powers of joint board of trustees. (1) When 

a joint board of trustees is formed as provid~d by 20-3-361, 

it shall have the power to: 

(a) jointly employ a district superintendent under the 

provisions of 20-4-401; 

(b) jointly employ teachers and specialists under the 

provisions of 20-4-201; 

(c) opeft-a-jtlftio~-h±gh-sehool-ttftde~-ehe-p~ov±~~o"s--of 

%9-6-ses--±£--~he--tr~steee--o£-a-eottftty-hi9h-5ehooi-aftd-the 

~rtt5tee~-o£-aft-eremeftta~y-dietriet-ha~e-£ormerl-a-joiftt-boerd 

of--trtt~teee7 

tdt prescribe and administer joint 

policy; 

administrative 

teH~l jointly provide any program or service 

authorized under 20-3-324; and 

tftill prorate all items of joint expense among the 

school districts, provided that a controversy over any 

decision by the joint board to prorate joint costs may, 

within JO days, be appealed by the trustees of any district 

to the superintendent of public instruction for a final 

decision as to what constitutes a fair and just.proration of 

the cost. 

(2) The joint board of trustees ~ha±i does not have 

the power to transact business that is not specifically 

related to the joint administration of the districts.++ 
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Section 18. Section 20-4-401, MCA, is amended to read: 

"20-4-401. Appointment and dismissal of district 

superintendent o~-eottnty--h±gh--sehoo±--pr~~e~p8!. ( 1) '!'he 

e~~~eee~--o£--8ny-h±gh-sehooi-d±~t~±ee7-exeept-e-eottnty-ht~h 

sehool;-and-the-t~tt~eee~-oE-the--e±emeneary--d~str~et--where 

it~-h±9h-~ehooi-btt±±di~9-±~-ieeBted-~hait-je~ntly-employ-and 

appo±nt--a-d±str±et-~ttper±neenden~7-The-trttstees-o£-a-eottnty 

hi9h--sehoo!---~~a~i---empioy---an0---appoint---a---d±~triet 

~ttperintendentr--e~eep~--~hat--~hey-may~employ-and-appo±ne-a 

holde~-o£-a-e!a~~-3--teaeher--eertifieate--w±th--a--d±~tr±et 

snperintendent---endo~~ement---as--~he--eottnty--hi9h--sehoo! 

prineipal-in-lieu-of-a-di~tr~et-sttpertfttendent~ The trustees 

of any-other a un~~ied district may employ and appoint a 

district superintendent. 

t~t--Whene~er-a-;o±nt-board-o£-trnstees-ha5~been-£ormed 

by--e--eounty--hi9h-~ehoo!-aftd-the-elementary-distriet-where 

the-eottnty-hi9h-5ehoo!-±5-ioeatedr-stteh--jo~nt--board--5hail 

jo±ntly-empioy-and-appe±~t-a-distriet-sttper±ntendent~-anring 

the--term--of--eontraet--of--the--jointly-appointed-distriet 

sttperintendentr-neither-d±striet-shail-separately-employ-and 

appoint-a-distriet--s~perint~ndent--or--eotlnty--hi9h--sehool 

prineipalo 

t3t--5ehool (2) Unified districts other--tha~-those 

provided-±n-sttb~ection--t~t that form a joint board of 

trustees may jointly employ and appoint a district 
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superintendent as allowed in 20-3-361. 

t4tlll The written contract of employment of a 

district superintendent er--a-eotlnty-n±~h-~ehool-p~±ne±pai 

sh8ll ~ be authorized by the proper resolution of the 

trustees of the district or the joint board of trustees and 

executed in duplicate by the chairman of the trustees or 

joint board of trustees and the clerks of the districts in 

the name of the districts and by the district superintendent 

o~-the-eo~nty-kt~h-sehool-pr~ne+pai. Stteh The contract shall 

be for a term of not more than 3 years, and after the second 

successive contract, the contract shall be deemed considered 

to be renewed for a further term of 1 year from year to year 

thereafter unless the trustees shall, by resolution passed 

by a majority vote of its membership, resolve to terminate 

the services of· the district superintendent o~--~h~--ee~n~y 

hign--~choo~-pr~ne~pel at the expiration of hi~ the existing 

contract. The trustees shall take !'~eh the termination 

action and notify the district superintendent or-the-eo~ney 

high--~ehool--prineipal in writing of their intent to 

terminate hi~ the district superintendent's services at the 

expiration of his the current contract not later than 

February l of the last year of such contract. 

t5tl!1 Whenever a joint board of trustees employs a 

person as the district superintendent under subsection (2) 

or---t3t, the districts shall prorate the compensation 
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provided by the contract of employment on the basis of the 

number of teachers employed by each di!itrict. 

t6t_0:.1 At any time the clas~ 3 teacher certification 

or the endorsement of the certit icate of a district 

superintendent or--a--eonnty--hi9h- -~enool--pr±ne±pc~ that 

qualifies ~tteh the person to hold ~ncn the position becomes 

invalid, the trustees of the district or the joint board of 

trustees shall discharge ~ttek !h~ person as the district 

superintendent or-eo~nty-hi9h-sehool-prine±pc~ regardless of 

the unexpired term of ki~ the contract. The trustees ~hall 

~ not compensate kim the district _superintendent under the 

terms of hi~ the contract for any services rendered 

subsequent to the date of the invalidation of n±~ the 

teacher certificate. 

tTt~ Ne ~district superintendent or--co~nty--h±9h 

~ehool--prineipal--shcll ~~~ __ not engage in any work or 

activity which the trustees n\a-y--O.eem consider ------- to be in 

conflict with hi~ !_!'te duties and employment as the district 

superintendent or-e~~nty-hi9h-sehoo~-pr±neipal.'' 

Section 19. Section 20-5-311, M.CA, is amended to read: 

"20-5-311~ H±9h-~ehoel-tttition Tuiti9n between unified 

districts. (l) Any child may be enrolled in and attend a 

hb:Jh unified school district ollt side of the hi:tJh unified 

school district in wh i.ch he res i d~~g when ~taeh--h1:qh the 

school districl is located in Montana or in a county of 
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another state that is adjacent to the state of Montana. When 

a parent or guardian of a child wishes to have his child 

attend a school under the provisions of this section, he 

shall apply to the county superintendent of the county of 

his residence before July 1 of the school fiscal year for 

which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. S~eh ~application shall be 

made on a tuition agreement form supplied by the county 

superintendent. The trustees of the district of residence, 

the trustees of the district in which the child wishes to 

attend school, and the county superintendent are the 

approval agents for tuition to another "±~h ~~ified school 

district within the county. The county superintendent of 

the county of residence and the trustees of the district in 

which the child wishes to attend school are the approval 

agents for attendance outside the county. 

( 2) (a) (i) The approval agents shall approve a 

tuition application when a child lives closer to a "igh 

school of another ~.~.ified district than any hi9h school 

located within his resident district or when, due to road or 

geographic conditions, it is impractical to attend the h-i:gn 

school nearest. his residence. 

(ii) However, the approval agents are not required to 

approve a tuit.ion application for a student seeking to 
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attend a h±~h school outside the state of Montana or the 

resident district lf the resident district provides 

transportation. This exception does not apply when: 

(A) the child resides in a county different from the 

county where±~ where the school he wishes to attend is 

located; or 

(B) the child has enrolled in a high school outside 

his resident district and has received an approved tuition 

agreement on or before April 30, 1985. For the purposes of 

this subsection (2)(a)(ii)(B), the child has the right to 

continue his h~~h--~ehool education in tme receiving high 

school outside his resident district on an approved tuition 

agreement, subject to the provisions of this section. 

(b) The approval agents shall approve a tuition 

application when a child, as a result of a court order, is 

required to attend h±gh school outside the district of 

residence: 

(i} but within the state of Montana or another state 

that maintains a reciprocal tuition agreement under 

20-5-314; or 

(ii) in a state that does not have a reciprocal tuition 

agreement pursuant to 20-5-314. The amount of daily tuition 

may not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

may not be greater than the average annual cost per student 
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in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purposes of this subsection {b), the 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2, 

(B) placement of a child pursuant to Title 20, chapter 

7, part 4. 

(c) In approving a tuition agreement under this 

provision, the approval agents may require the child to 

attend the high school closest to his residence. The 

approval agents may approve any other tuition application 

that satisfies the geographic requirements of this section. 

(3) The trustees of the district where the child 

wishes to attend school shall approve or disapprove any 

tuition application submitted to th@m under the provisions 

of this section within 15 days after the receipt of the 

application. 

{4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal ~ttch the 

disapproval to the county superintendent and, subsequently, 

to the superintendent of public instruction under the 

provision for the appeal of controversies in this title. 
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(5) The approval of any tuition .-:t.greement by all of 

the applicable approval agent~ oa upon appeal shall 

authorize the child named in ~tteh ~he dgreement to enroll in 

and attend the school named in ~tteh the agreement for the 

ensuing school fiscal year.'' 

Section 20. sect ion 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment fo~ "i9h 

sehoo~ tuition. (1) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of bigh district shall unified ---- school each 

determine the rate of tuition for the current school fiscal 

year by: 

(a) totaling the actual expenditures from the district 

general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection 

(l)(a) above by the ANB of the district for the current 

fiscal year, as determined under the provisions of 20-9-Jllt 

and 

{c) subtracting the total of the per-ANB amount 

allowed by 20-9-316 through 20-9-321 that represents the 

foundation program as prescribed by 20-9-303 plus the 

per-~NB amount determined by dividinq the state financing of 

the district permis~! ve levy by thf~ ANB of the district, 

from the amount delPrmined in subsection (l)(b) above. 
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(2) The tuition for a full-time high-~e~ooi special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition far full-time h±~~--~e~ooi special education 

pupils as designated in 20-9-311 for funding purposes. 

{3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupi 1: 

(c) the amount, if any, of each pupil's tuition 

payment that the trustees, in their discretion, sha±l have 

the authority to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

( 'J) When the district superintendent receives a 

tuition report or reports for hi-gh-sehool pupils residing in 

his di:;1 rict and attending an out-of-district high school 
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under approved tuition agreements, he shall determine the 

total amount of tuition due sHeh the out-of-district h~~h 

schools on the basis of the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, and other information provided 

by each high school district where resident district pupils 

have attended school. 

(6) The total amount of the h±gh-~ehoei tuition, wit~ 

consideration of any tuition waivers, for pupils attending a 

~%9~ un~fie~ school district outside the county of residence 

shall be financed by the county basic ~pee~~l tax £or--hi9n 

sehoois as provided in 20-9-334. In December, the county 

superintendent shall cause the payment by county warrant of 

at least one-half of the high-sehooi tuition obligations 

established under this section out of the first moneys 

realized from the county basic epeeial tax ~o~-hi9h-~ehoois. 

The remaining obligations must be paid by June 15 of the 

school fiscal year. The payments shall be made to the county 

treasurer of the county where each n±gh--sehoo~ unified 

district entitled to tuition is located. The county 
-----

treasurer shall credit s~en tuition receipts to the general 

fund of the applicable high-sehool unified district, and the 

tuition receipts shall be used in accordance with the 

provisions of 20-9-141. 

{7) For pupils attending a high school outside their 
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.district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending ht~h-~ehooi unified 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each hi~h 

sehooi unified district to the county commissioners on the 

second Monday of August, and a levy on the district shall be 

made by the county commissioners in accordance with 

20-9-142. This levy requirement shall be calculated by 

subtracting f[om the total expenditure amount authorized in 

the final tuition fund budget the sum of the cash balance in 

the tuition fund at the end of the immediately preceding 

school fiscal year plus any other anticipated money that may 

be realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included in the county superintendent•s 

notification. Payments shall be made whenever there is a 

sufficie-nt amount of cash available in the tuition fund but 

no later than the end of the school fiscal year for which 

the budget is adopted. However, if the trustees of eilher 

the sending or receiving ~igh-eekooi unified~!st_rict feel 
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the transfer privilege provided by this subsection is being 

abused they may appeal to the county superintendent of 

schools who shall hold a hearinq and either approve or 

disapprove the transfer.'' 

Section 21. Section 20-5-313, MCA, is amended to read: 

"20-5-313. Individual tuition for high school pupil. 

(1) Any child eligible to attend high school may attend 

school in the l'\i9"1"1--~ct'l~::'O% ~_nified district in which he 

resides without payment of tuition. 

(2) No~ provision of this title ~hall ~_not be 

construed to deny a parent the right to send his child, at 

his own expense, to any hi9h school outside of his district 

of residence when the parent agrees to pay the tuition 

acceptable to the trustees of the hi9h--eenoel receiving 

un~fied district ep~~atin~--~~eh--hi9h--~eheol. When the 

attendance is approved, the parent shall pay tuition at the 

rate fixed by the trustees. However, under this section, 

tuition as determined in 20-5-312 shall be reduced by the 

amount the parent of lhe child paid in district and county 

property taxes during the immediately preceding school 

fiscal year for the benPfit and support of the district in 

which the child will attPnd school. 

( 3) (a) For the purposes of this section, "parent" 

includes an individual sh.11 t·holder of a domestic corporation 

as defined in 35-l-102 wh~J~•~ shares are 95% held by related 
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family members to the sixth degree of consanguinity or by 

marriage to the sixth degree of affinity. 

(b) The tax amount to be credited to reduce any 

tuition charge to a parent under this subsection is 

determined in the following manner: 

(i) determine the percentage of the total shares of 

the corporation held by the shareholder parent or parents; 

(ii) determine the_.; portion of property taxes paid in 

the preceding school fiscal year by the corporation for the 

benefit and support of the district in which the child will 

attend school. 

(c) The percentage of total shares as determined in 

subsection (J)(b)(i) is the percentage of taxes paid as 

determined in subsection (3)(b)(ii) that is to be credited 

to reduce the ttiition charge,'' 

Section 22. Section 20-6-101, MCA, is amended to read: 

R2Q-6-101. Definition of e%eme~~a~y-e~d-high unified 

school districts. (1) As used in this title, except as 

defint•d in 20-9-402 for bonding purposes or unless the 

context clearly indicates otherwise, the term "unifie..2._ 

district" means the territory, regardless of county 

bound~ries, organized under the provisions of [section 2] 

~nd this title to provide public educational services under 

the j\1risdiction of the trustees prescribed by this title. 

H~gh ~ehooi--di~t~±ets--may--e~eompa~~--a!i-or-pa~ts-of-the 
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te~~~tory-o£-ofte-o~-mere-eiementary-distr~et~o 

(2) An elementary school of a unified district is a 

di~triet school organized for the purpose of providing 

public education for all grades up to and including grade 8 

and for preschool programs and kindergartens. A high school 

of a unified district is a d±st~iet school organized for the 

purpose of providing those public educational services 

authorized by this title for all grades beyond grade 87 

ine!ttdinq--pestseeondary--p~ogram~ 7 except those programs 

administered by community college districts or the Montana 

university system. 

{3) An-eTement8ry A unified district shall be known as 

11 Unified District No ••••• , •••••••• County 11 and--a--hig~ 

sehoel--distr±et,--exeept--a--high--sehoo!--distriet-where-a 

eottnty-hi9h-~ehoo~-i~-operated,--~hail--be--known--a~--nH±gh 

Sehooi--Bistr±et--Noo--oooot--oooooooo-€ottntya. Any district 

shall be a body corporate and, as ~uch ~ body corporate, may 

sue and be sued, contract and be contracted with, and 

acquire, hold, use, and dispose of real or personal property 

for school purposes, within the limitations prescribed by 

law. ijnle3~-the-eontext-eiearly--±nd±eates--otherw±ser--the 

trn~tees--of--e~ementary-di~triets-and-ft~gh-sehooi-dtstriet~ 

~h8%~--have--the--same--types---o£---power~,---d~tie~;---8~d 

re~ponsib±l±ties--aHthorized--aftd--iMposed--by--the--l8ws-of 

Montat"la.-
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t4t--Hniess-the-eontext-eieariy-ind±eates-e~herwise7-an 

eiementa~y-distriet-operatinq-a-hiqh-sehool-±n-a-eo~nty-tbat 

ha~-not-been-dtvided-into-h±9h--sehool--d±~triets--shali--be 

eens±dered--a--high-~enoo±-d±str±et-ttnder-this-title-and-the 

trtl~tees-o£-the-elementary-d±striet-~hall-be-the-trttstees-of 

the--h±9h--sehool--d±ser±et.--Stteh--an--elementary--rl±str±et 

operatinq-a-hi9h-seheol-shall-not-have-the-bonding-attthority 

o£--a-h±9h-sehoel-d±striet~-Howeverr-the-elementary-distriet 

may-exereise-±ts-bond±ng-atlthor±tyr-±n-the--manner--prov±ded 

by-law1-£or-h~gh-~ehool-pttrposes. 

tSt--As--ttsed-±n-thi~-titie,-ttnZe~~-tke-eontexe-eiear~y 

~~dieaee~--ot~erw±se,--a--eottnty--higk---sehool---shai~---he 

eons~de~ed-8-high-sehool-d±seriet-~~e;eet-to-the-i±mitations 

p~eseribed--by--iaw--for-a-eo~nty-hi~h-sehooi-as-8-~estllt-o£ 

±ts-being-a-~a~t-o£-the-eo~nty-go~e~nmento-~he-bettndarie~-of 

the-hi~h-sehooi-distr±et-for-a-eo~nty-h±~h-sehool-shali--be~ 

tat--the-hi~h-sehool-dist~iet-bo~ndaries-establ±sked-by 

the-eounty-h±gh-sehool-bottftda~y-eommission~-or 

tbt--±£--no--s~ch-bo~ndar±es-ha~e-been-establ±shed,-the 

eonnty-bonndaries,-exeept-for-any--terrttory--loeated--in--a 

joint-high-sehool-dist~ieto 

t6t--Any-eonnty-high-sehool-reeognized-as-a-high-sehooi 

distriet--~nder--the--~ro~isions--of-snbseetion-tSttbt-above 

ehali-not-ha~e-a--bonding--authorityo--fnstead~--the--eonnty 

ehait--~xereise-~~s~bondin~-~~tnoriry-i~-~he-manner-provided 
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±n-~e-9-451-." 

Section 23. Section 20-6-213, MCA, is amended to read: 

•20-6-213. Transfer of territory from one ~lemerH:ary 

unified district to another. {l) A majlHity of the electors 

of any elementary unified district who are qualified to vote 

under the provisions of 20-20-301 and who reside in 

territory which is a part of an--eiementa~y a unified ------

district may petition the county superintendent to transfer 

stleh territory to another eleme"tery unifie9 district when: 

(a) s~eh the territory is contiguous to the district 

to which it is to be attached; 

(b) stleh the territory is not located within 1 miles, 

over the shortest practical route, of an operating school of 

the district from which it is to be detached; 

(c) the transfer of ~tleh territory will not reduce the 

taxable value of the district to less than $100,000 unless 

the remaining territory of the district will contain not 

less than 50,000 acres of nontaxable Indian land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved the transfer. 

(2) The petition !=>hall be addressed to the county 

superintendent and shall: 

(a) describe the terrilory that is requested to be 

transferred and to what rli:d rict it is to be transferred; 

(b) state the rt-.J.:oung why !!lttel'!. the transfer is 

-]0-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1073/01 

requested: and 

(c) state the number of e±ementery schocJl-age children 

residing in saeh the territory. 

(3) On receipt of a valid petition for a territory 

transfer, the county superintendent shall: 

(a) file ~ueh the petition; 

(b) set a hearing place, date, and time 

consideration of the petition that is not more than 40 

for 

days 

after receipt of the petition; and 

{c) give notice of the place, date, and time of the 

hearing. The notices shall be posted in the districts 

affected by the request in the manner prescribed in this 

title for school elections, with at least one such notice 

posted in the territory to be transferred. 

(4) The county superintendent shall conduct the 

hearing as scheduled, and any resident or 

affected districts shall be heard. 

superintendent considers it advisable 

taxpayer of the 

If the county 

and in the best 

interests of the residents of ~~eh the territory, he shall 

grant the petitioned request and order the change of 

district boundaries to coincide with the boundary 

description in the petition. Otherwise, he shall, by order, 

deny the request. Either of the orders shall be final 30 

days after its date unless it is appealed to the board of 

counly commissioners by a resident or taxpayer of either 
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district affected by the territory transfer. The decision of 

the board of county commissioners, after a hearing on e~e~ 

th~ matter and consideration of the material presented at 

the county superintendent's hearing, shall be final 30 days 

after its date unless a petition to submit the question to 

a vote of the people in the district from which the land is 

to be transferred, which has been signed by a majority of 

the electors of the district who reside in the territory to 

be transferred and who are qualified to vote in elections 

for that district under 20-20-301, is presented prior to 

that time. When a petition is submitted under this 

subsection, the question of whether the land shall be 

transferred to another district shall be put before the 

voters at the next regular school election in the affected 

district. 

(5) Whenever a petition to transfer territory from one 

element~rr unified district to another @lement~ry unified 

district would create a joint elementary district or affect 

the boundary of an existing joint e±emen~a~y unified 

district, the petition shall be presented to the county 

superintendent of the county where the territory is located. 

Sueh ~county superintendent shall notify any other county 

superintendents of counties with districts affected by such 

petition, and the duties prescribed in this section for the 

county superintendent and the board of county commissioners 
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shall be performed jointly by such county officials." 

Section 24. Section 20-6-325, MCA, is amended to read: 

"20-6-325. Procedure for creation of new hi9h unified 

school district out of existing districts -- limitation for 

creation. (1} To create a new high unified school district, 

a petition requesting the creation of a new ftigh unified 

school district out of the territory of 8~-exi~ein9 ~ high 

school district in existence prior to [the effective dat_~ _ _2_f 

this act] or dtst~tets a unified district or districts must 

be addressed to the county superintendent and must: 

(a) describe the territory that is requested to be 

incorporated in the new unified district and the taxable 

value of such territory as shown by the last completed 

assessment roll; 

(b) state the reasons why the creation of a new 

district is requested; and 

(c) be signed by the parents or guardians of not less 

than 50 children who are at least 14 years old but less than 

18 years old and who reside in the territory that would be 

included in the new district and who reside more than 20 

miles over the shortest practical route from an operating 

high school. 

(2) When a county superintendent receives a valid 

petition requesting the creation of a new unified district, 

he shall: 
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(a) file ~~eh the petition; 

(b) set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after the receipt of the petition; and 

(c) give notice of the place, date, and time of the 

hearing. Notices must be posted in the high school districts 

or unified district affected by the request in the manner 

prescribed in 20-20-204 for school elections, with at least 

one ~nch notice posted in the territory to be included in 

the new district. 

( 3) The county superintendent shall conduct the 

hearing as scheduled unless before or at the time of the 

hearing he receives a protest petition signed by a majority 

of the electors of the proposed new district who are 

qualified to vote under the provisions of 20-20-301. A valid 

protest petition conclusively denies the creation of a new 

unified district. If a hearing is conducted, any resident or 

taxpayer of the affected districts mu~l be heard. IE the 

county superintendent considers it a'ivisable and in the best 

interests of the residents of the proposed new district, he 

shall grant the petitioned request and order the creation of 

a new unified district with its bound.1ries coinciding with 

thP boundaries defined in the petilr .. n. Otherwise, he shall 

by order deny the request. In the ordt-'C creating the new 

~nif_jed district, the effect.1ve dat•· tor its creation must 
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be the following .July 1. 

(4) The cou11ty superintendent's order may be appealed 

to the superint-Yndent of public instruction within 30 days 

after the date of ~rte~ the order. An appeal must be in 

writing and be signed by not less than 10 residents of the 

proposed new district. The 

instruction shall: 

superintendent of public 

(a) call a hearing on the appeal not less than 20 days 

or more than 30 days from receipt of the appeal; 

{b) provide notice of the hearing in the manner 

prescribed in subsection (2)(c); 

{c) consider the material presented at the county 

superintendent's hearing and pertinent other material; and 

(d) render a decision on the creation of stteh the new 

h±9h unified school district. The decision is final. 

t5t--When--e--flew--hi9h-~eheeZ-di~~r±e~-i~-~reated,-the 

trtt~t~es-o£-the-eieMe~tary-d±5t~iet-in-whieh-the-hiqh-~chool 

btt±le±nq~-ere-ioeated-are-the-trtt~tee~-o£-the-new--d±str±cto 

A--trtt~tee--eppo~nted--~nder--the-prov±~±ons-o£-this-~eetion 

~hall-~erve-ttnttl-a-~tteeessor-±s-eieeted-at-the-next-reqtller 

~ehool-eiee~±on-and-±s-q~al±f±edo 

t6tf21 If the unified district does not open and 

operate a school within 2 years after the effective date of 

the creation of the new district, the order of the county 

superintend£'rll or, if his order is appealed, the decision of 
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the superintendent of public instruction creating a new 

district under this section is void and the new district 

ceases to exist. If the new district does not satisfy this 

requirement, the territory must be reincorporated in the 

district or districts in which it was located before the 

creation of the new district and the trustees are without 

capacity to act. 

Utili If 

provisions of 

superintendent, 

a 

this 

no 

petition has been filed under the 

section and denied by the county 

~ new petition may ~~! be filed until 1 

year after the final decision on the original petition. 

t8till For the purposes of this section, the taxable 

value of the taxable property of the territory proposed to 

be included in the new unified district must be at least $1 

million, unless 50,000 acres or more of such proposed new 

district are nontaxable Indian land, and the taxable value 

of the taxable property of each existing district from which 

territory would be detached must be at least $2 million 

after the territory is detached." 

Section 25. Section 20-6-402, MCA, is amended to read: 

"20-6-402. Voluntary consolidation and annexation 

incentive plan. Sections 20-6-401 through 20-6-408 shall be 

known as 

incentive 

the voluntary consolidation 

plan. The purpose of this 

and annexation 

plan is to provide 

additional financial assistance to school districts that 
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consolidate or annex under the provisions of 20-6-203, 

20-6-205, or 20-6-208 for eieme~ta~y unified school 

districts or---Z9-6-3l5---or---29-6-3i7--£or--ftig~--~eh~~± 

distrie~~." 

Section 26. Section 20-6-403, MCA, is amended to read: 

n20-6-403. Application for bonus payment. Whenever two 

or more e±emefttary-sehooi unified districts consolidate or 

annex under the provisions of 20-6-203, 20-6-205, or 

20-6-208 or-two-or-more-high-~ehoot-dis~rie~s-eonsoii~~te-or 

a~nex-tlnrler-the-provisions--of--29-6-3l5--or--re-6-3lT, the 

enlarged district may make application for the bonus payment 

as provided hereift in 20-6-40~ if ~~eh the consolidation or 

annexation shaii-reStlit fesults in the dissolution of at 

least one eiementary--or--hi9"--~e"ooi unified district. 

Application for the bonus payments mugt be made during the 

school year of the order creating the enlarged school 

district.'' 

Section 27. Section 20-6-501, MCA, is amended to read: 

•20-6-501. Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term ''school" means an institution for the teaching of 

children that is established and maintained under the laws 

of the state of Montana at public expense. The trustees of 

any district shall designate the grade assignments for the 

schools of the district, but for the purposes of this title 
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each school shall be known as: 

(l) an elementary school when it ~omprises the work of 

any combination of k.indergartenf ottwr preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the wol·k of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents ~fto~~ ~ not be considered as elementary 

grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools shall be designated as follows: 

(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102; 

(b) a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school; 

(c) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 
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been accredited as d 6-year high school under the provisions 

of 20-7-102: 

(d) a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents7 

tet--a--eo~nty--h~gn--~ehooi--i~--a--~-y~~~-h~gh-~enool 

operated-a~-an-ageney-o£-eottnty-9overnment--and--e~tabli~hed 

ttnder-the-previ~tone-o£-the-aete-of-Mareh-3,-±899r-Mareh-l41 

r99j:,-and-any-!lttheeqttent-arn.et"ld:ment!l-thereto. 11 

Section 28. Section 20-6-503, MCA, is amended to read: 

•20-6-503. Opening or reopening of a hi9h school of~ 

unified district. {1) The trustees of any hi~h unified 

school district may open or reopen a high school ~ 

elementary school of the district or a branch of a high 

school ~~ elementary school of the district when stteh the 

opening or reopening has been approved by the superintendent 

of public instruction~-exee~t-when-8-eott~~y-high--~ehool--is 

di~eo"~i"tted--by--a--tt~i£ieat±on--ae~io~,--the--tru~tees-may 

~~t8bli~h,-by-re~~ltttio~,-a-hi9h-sehool-to--be--o~erated--by 

the-hiqh-~ehoel-di~t~iet-w±thout-f~rth@r-aetion-or-approval. 

When the trustees of a h±qh unified school district resolve 

to open or reopen a hiqh school, they shall apply to the 

superintendent of public instruction for approval to open or 

teopen Stl~h the school by June 1 before the school fiscal 

year 1n which they intend to open or reopen the hi9h school. 

Sttei'! The dppl ica t ion shall state: 
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(a) their reasons why the high school should be opened 

or reopened; 

(b) the probable enrollment of ~ueh-hi9h the school; 

{c) the distance and road conditions of the route to 

neighboring hiqh schools; 

(d) the taxable value of the district; 

(e) the building and equipment facilities available 

for ~~eh-hi9h the school; 

(f) the planned course of instruction for ~tteh-hi9h 

the school; 

(g) the planned methods of complying with high school 

or elementary school standards of accreditation; and 

(h) any other information that may be required by the 

superintendent of public instruction. 

(2) The superintendent of public instruction shall 

investigate the application for the opening or reopening of 

a hi9h school and shall approve or disapprove the opening of 

the hiqh school before the fourth Monday of June preceding 

the first year of intended operation. If the opening is 

approved, the h±qh school district trustees may open ~~eh 

h±gh the school. 

(3) Whenever the opening or reopening of a high school 

is approved for the ensuing school fiscal year, the county 

superintendent shall estimate the average number belonging 

(ANB} after investigating the probable enrollment for the 
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high school. The ANB determined by the county superintendent 

shall be used for budgeting and foundation program purposes. 

(4) Nothin9-herein-eont~ine~-shaii This section may 

not be construed ~o-a~ to preclude the trustees of a hi9h 

unified school district from establishing more than o~e high 

school in the district.'• 

Section 29. Section 20-6-602, MCA, is amended to read: 

"20-6-602. Trustees• power over property. The trustees 

of any uni~ied district other-than-a--high--sehooi--distr±et 

ope~8t~n9--a-eetlnty-h±gh-~ehool shall have the power and the 

responsibility to hold in trust all real and personal 

property of the district for the benefit of the schools and 

children of the district. Tn-ehe-~ame~-of--the--eottftty1--the 

trtt~eee~--ef--a-high-seheol-distri~t-operetift~-a-eetlftty~high 

~eheoi;-as~de£ined-by-~8-6-l9l;-~h6ll-he~e-tke-power-and-the 

responsibil±ty-to--hol~--i~--trttst--all--rea±~-and--perse~al 

p~operty--o£-the-aistrict-£or-the-bene£it-of-the-sehools-and 

ehildre~-of-the-distriet7'' 

Section 30. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. {1) A separate adult 

education fund shall be established when an adult education 

program is operated by a unified district or community 

college district. The financial administration of ~tteh the 

fund shall comply with the budgeting, E inancing, and 

expenditure provisions of the laws governing the schools. 
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(2) Whenever the trustees of any unJfj~~ dist~ict 

establish an adult education program under the provisions of 

20-7-7021 they shall establish an adult education fund under 

the provisions of this section. The adult e(iucation fund 

shall be the depository for all federal, state, and district 

moneys received by the district in support of the adult 

education program. 

(3) The trustees of any unified district may authorize 

the levy of a tax of not more than l mill on the districtr 

exe~pt--ehat--trtt~tees-e£-a-eotlnty-h±9h-~eho~l-distriet-t~at 

~~-not-ttnified-w±th-an-e±ementary-d±~t~iee-may--auther~~e--a 

~evy--of--not--more-than-~-m±~~~-on-ehe-distriet; for or the 

operation of an adult education program when the 

superintendent of public instruction has app~oved the 

educational program to be supported by 3tteh the levy. The 

approval of the superintendent of public instruction ~hall 

have-been must be acquired by the trustees before the fourth 

Monday of June in order to include the expenditures to be 

financed by the levy in the preliminary budget. The 

superintendent of public instruction shall promulgate rules 

and forms for ~ueh th~ approval. 

(4) Whenever the trustees of any ~nified district 

decide to offer an adult education pr1)1~ram during the 

ensuing school fiscal year, they shall j,qdrJPt for the cost 

of ~tteh the program in tht' adult edu(·,1 1 11dl fund of the 
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preliminary budget. Any expenditures in support of the adult 

education program under the final adult education budget 

shall be made in accordance with the financial 

administration provisions of this title for a budgeted fund. 

(5) When a tax levy 

which has been approved by 

for an adult education program 

the superintendent of public 

instruction is included as a revenue item on the final adult 

education budget, the county superintendent shall report 

~tleh th~ levy requirement to the county commissioners on the 

second Monday of August and a levy on the district shall be 

made by the county commissioners in accordance with 

20-9-142." 

Section 31. Section 20-9-311, MCA, is amended to read: 

"20-9-311. Calculation of average number belonging 

(ANB). (1) Average number belonging shall be computed by 

determining the total of the aggregate days of attendance by 

regularly enrolled, 

school fiscal year 

regularly enrol led, 

school fiscal year 

full-time pupils during the current 

plus the aggregate days of absence by 

full-time pupils during the current 

and by dividing ~tlen the total by 180. 

However, when a :!eheei unified district has approval to 

operate les~; than 180 school days under 20-9-804, et2eh the 

total shall b~ calculated in accordance with the provisions 

of 20-9-80~. Attendance for a part of a morning session or a 

part of an afternoon session by a pupil shall be counted as 

-43-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

attendance for one-half day. In 

pupils enrolled in a program 

prior to January 1, 1974, or 

LC 1073/01 

calculating the ANB for 

established under 20-7-117 

pursuant to 20-7-117(1), 

attendance at or absence from a regular session of the 

program for at least 2 hours of either a morning or an 

afternoon session will be counted as one-half of a day 

attended or absent as the case may be. If a variance has 

been granted as provided in 20-1-302, ANB will be computed 

in a manner prescribed by the superintendent of public 

instruction, but in--no--ca~e-~hall the ANB may not exceed 

one-half for each kindergarten pupil. When any pupil has 

been ab~ent, with or without excuse, for more than 10 

consecutive school days, including pupil-instruction-related 

days, his absence after the lOth day of absence ~he±l ~ 

not be included in the aggregate days of absence and his 

enrollment in the school shall ~ not be considered in the 

calculation of the average number belonging until he resumes 

attendance at school. 

(2) If a student spends less than half his time in the 

regular program and the balance of his time in school in the 

special education program, he shall be considered a 

full-time special pupil but ~hail ~ not be considered 

regularly enrolled for ANB purposes. If a student spends 

half or more of his time in school in the regular program 

and the balarlce of his time in the speci~l educdtiort 
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program, he shall be considered regularly enrolled for ANB 

purposes. 

{3) The average number belonging of the regularly 

enrolled, full-time pupils for the p~btie elementary schools 

of a unified district must be based on the aggregate of all 

the regularly enrolled, full-time pupils attending the 

elementary schools of the district, except that when: 

(a) .a an elemen.~ary school of the district is located 

more than 3 miles beyond the incorporated limits of a city 

or town or from another elementary school of the district, 

all of the regularly enrolled, full-time pupils of the 

school must be calculated individually for ANB purposes; 

(b) a junior high school has been approved and 

accredited as a junior high school, all of the regularly 

enrolled, full-time pupils of the junior high school shall 

be considered as high school di~~~iet pupils for ANB 

purposes; 

(c) a middle school has been approved and accredited, 

in which case pupils below the 7th grade shall be cu11sidered 

elementary school pupils for ANB purposes and thv 7th and 

8th grade pupils shall be considered high school pupils for 

ANB purposes; or 

(d) a school has not been accredited by th£~ hoard of 

public education, the regularly enrolled, full-timt· pupils 

attending the nonaccredited school ~ha%% ~ not be "ligible 

-45-

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1073/01 

for average number belonging calculation purposes, nor will 

an average number belonging for the nonaccrE>di ted school be 

used in determining the foundation program for ~tleh the 

district. 

{4) The high_~s~hools.~~nified_ district must be 

~gated in th_e manner provided in s_ubsect ion ( 3). 

ill When 11th or 12th grade students are regularly 

enrolled on a part-time basis, high schools of a unified 

district may calculate the ANB to include an "equivalent 

ANB'' for those students. The method for calculating an 

equivalent ANB shall be determined in a manner prescribed by 

the superintendent of public instruction.'' 

Section 32. Section 20-9-313, MCA, is amended to read: 

•20-9-313. Circumstances under which the regular 

average number belonging may be increased. The average 

number belonging of a school for a given school fiscal year, 

calculated in accordance with the ANB formula prescribed in 

20-9-311, may be increased when: 

(1) the opening of a new elementary school or the 

reopening of an elementary school has been approved in 

accordance with 20-6-502. The average number belonging for 

~tleh the school shall be established by the county 

superintendent and approved, disapproved, or adjusted by the 

superintendent of public instruction. 

(2) the opening or reopening of a high school or--a 
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braneh--of--ehe--eo~nty--ht~h--~eheol has been approved in 

accordance with 20-6-503, 20-6-504, or 20-6-505. The average 

number belonging for ~ttch the high school shall be 

established by the county superintendent's estimate, after 

an investigation of the probable number of pupils that will 

attend Stleh th~ high school. 

(3] a district anticipates an increase in the average 

number belonging due to t.he closing of any private or public 

school in 

estimated 

the district or a neighboring district. The 

increase in average number belonging shall be 

established by the trustees and the county superintendent 

and approved, disapproved, or adjusted by the superintendent 

of public instruction no later than the fourth Monday in 

June. 

( 4) a district anticipates an unusual enrollment 

increase in the ensuing school fiscal year. The increase in 

average number belonging shall be based on estimates of 

increased enrollment approved by the superintendent of 

public instruction and shall be computed in the manner 

prescribed by 20-9-314. 

{5) for the initial year of operation of a program 

established under 20-7-117(1), the ANB to be used for budget 

purposes is t.hp same as one-half the number of 5-year-old 

children residing in the district as of September 10 of the 

preceding s~t1ool year, either as shown on the official 
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school census or as determined by some other procedure 

approved by the superintendent of public instruction; 

(6) a special full-time pupil, as defined in 20-9-311, 

in d given school year will no longer be considered a 

special full-time pupil in the ensuing school year (the 

superintendent of public instruction may grant one ANB for 

~~eh the pupil for the ensuing school year); or 

(7) a high school of a unif!~~ district provides early 

graduation for any student who completes 

requirements in less than eight semesters or the 

graduation 

equivalent 

amount of secondary school enrollment or when a high school 

of a unifi~~ district provides early graduation for a class 

of students who have completed the requirements for 

graduation after 175 pupil-instruction days in the 12th 

grade. The increase shall be established by the trustees as 

though the student had attended to the end of the school 

year and shall be approved, disapproved, or adjusted by the 

superintendent of public instruction.'' 

Section 33. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and othe~ revenues for 

county equalization of the e%ementary unified district 

foundation program. (l) It shall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

i8 45 mills on the dollars of the taxable value of all 

taxablP property within the county7 --exeep~-£or-veh~e~e~ 

-48-

" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1073/01 

s~bjee~-to-t~xa~ton-unde~-6%-3-594t~tT for the purposes of 

local and state foundation program support. The revenue to 

be collected from this levy shall be apportioned to the 

support of the foundation programs of the e~ementary ~pified 

school districts in the county and to the state special 

revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenues identified in subsection (2) belew shdll 

be subtracted from the sum of the county elementary 

transportation obligation and the county high school tujtion 

the total of the foundation programs of all e!ementery 

unified districts of the county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined aboYe in subsection {ll~, the county 

treasurer shall remit the surplus funds to the state 

treasurer for deposit to the state special revenue fund, 

state equalization aid account, immediately upon occurrence 

of a surplus balance and each subsequent month thereafter, 

with any final remittance due no later than June 20 of the 

fiscal year for which the levy has been set. 

{2) The proceeds realized from the county's portion of 

the levy prescribed by this section and the revenues from 
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the following sources shall be used for the equalization of 

the e~eme"tary unified district foundation p~ograms of the 

county as prescribed in 20-9-334, and a sepdrdte accounting 

shall be kept of ~ne~ the proceeds and revenues by the 

county treasurer in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated tor the common 

school fund under the provisions of 17-3-222~ 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

{c) all money paid into the county treasury as a 

result of fines for violations of law, except money paid to 

a justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

account for the various sources of revenue established or 

referred to in this sectio11; 

(e} any federal or stdte 

county as payment in I i eu 

money distributed to the 

of the property taxation 

established by the county lPvy required by this section; 

(f) net proceeds taxt>:> for interim production and new 

production, as df•fined i11 I'• 23-601; and 
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{g) anticipated revenue from vehicle property taxes 

imposed under 61-3-504(2) and 61-3-537." 

Section 34. Section 20-9-335, MCA, is amended to read: 

•20-9-335. Formula Eoc apportionment of county 

equalization moneys. (l) After making ~tteM the deductions 

prescribed in 20-9-334, the county superintendent shall 

apportion the remaining amount of mo~ey~ mon~ available in 

the basic county tax account to the several t>t2btie 

e±emen~a~y unified districts of the county 8nd-±n-~he-~83ie 

speeiai-~ax-£or-high-sehooi~-aeeount-to-the--se~eral--pttbiie 

seeondsry--di~triet~--o£--tke--eottnty in proportion to their 

needs under the foundation program in accordance with the 

following procedure: 

(a) determine the percentage that the county 

equalization moneys available for the support of the 

foundation programs of the p~blte elementary schools of the 

unified districts in the county is of lhe total amount of 

the foundation programs of all ptleite elementary schools of 

unified districts; 

(b) 

amount of 

multiply the erementary-~enool foundation program 

ptlblie--e±emen~~ry unified district by the each 

percentage determined in subsection (1)(a) e:bove to 

determine the portion of the county equalization moneys 

available to each puhlie--el~meftt~~y unified district for 

~le~l)~?_ry schools of the_.~ist~_ict. 
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(2) The above procedure in sub~~c~i_~ shall also 

be applied for ~tlb±ie--seeo~~ary high_ ~~hools of unified 

districts. 

(3) No--~errttory Territory situated within a county 

~heil may no~ be excluded from the apportionment of the 

county equalization moneys under this section solely because 

~tleh the territory lies within the boundaries of a joint 

unified district. Cash balances to the credit of any 

district at the end of a school fiscal year ~~arr ~~y not be 

considered in the apportionment procedure prescribed in this 

section. 

(4) The county equalization moneys apportioned under 

these procedures shall constitute the first source of 

revenue in calculating the financing of the ptlblie 

e±emen~ary-and-~eeo~dery uni~_i_ed_ distr icl foundation program 

for elementary schools and high sc~"'-o_~-- ~! __ the districts. 

The county superintendent shall use the apportionment 

procedure prescribed in this section in computing the 

estimated revenues for the financing of the ensuing year's 

foundation program for budgeting purposes.H 

Section 35. Section 20-9-347, MCA, is amended to read: 

"20-9-347. Formula for state equalization aid 

apportionment. (1) The superintendent of public instruction 

shall apportion the state equalization aid, individually for 

the el~mentary-d~Bt~±et~-of-a--eottnty--or---the--h±gn--~ehooi 
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unified districts of a county, in accordance with 20-9-346 

and on the basis of the following procedu~e: 

(a) Determine the percentage that the total funds 

available to all counties in the state in support of the 

foundation program (including the state moneys available for 

state equalization aid) is of the total amount of the 

foundation programs of all counties. 

{b) Determine the percentage that the total funds 

available in each county in support of the foundation 

programs in ~~e" the county (excluding state moneys 

available for state equalization aid) is of the total amount 

of the foundation programs of all districts of ~tteh the 

county. 

(c) Counties in which the percentage determined in 

subsection (l)(b) exceeds the percentage determined in 

subsection ( 1 )(a) ~haH are not be entitled to an 

apportionment of the state equalization aid. 

(d) After elimination of the counties referred to in 

subsection (l)(c), determine the percentage that the total 

moneys available to all remaining counties in support of the 

foundation program (including the state moneys available for 

state equalization aid) is of the total amount of the 

foundation programs of all ~~en remaining counties. 

(e) Each district of each remaining county shall be 

entitled to an apportionment of the state equalization aid 
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which shall be the difference between the percentage 

determined in subsection ( 1 )(d) .and the percentage 

determined for stteh the county in subsection (l)(b) 

multiplied by the foundation program ~unount for !!ltleh the 

district. 

(2) The superintendent of public instruction shall 

supply the county treasurer and the county superintendent 

with a report of the apportionments of state equalization 

aid to the several districts of the county, and the state 

equalization aid shall be apportioned to ~~e~ the districts 

in accordance with ~ueh the report." 

Section 36. Section 20-9-348, MCA, is amended to read: 

"20-9-348. Estimation of state equalization aid for 

budget purposes. The apportionment of state equalization aid 

shall be the second source of revenue in calculating the 

financing of the eieme~tary-O~s~riet-£o~ndett6n-p~og~am--and 

~he--k~gh--sehoo} unified district ----- foundation program for 

In elementary school.s and hi_9!! ?chools of the districts. 

order to allow for the estimation of the amount of money to 

be realized from this sourc{' of revenue when the county 

superintendent is estim.il ing the general fund budget 

revenues, the county superi11tendent shall consider that the 

state foundation program revenues and county equalization 

moneys, together, will be c.lpctble of financing 100% of the 

founddtion program.'' 
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Section 37. Section 20-9-352, MCA, is amended to read: 

•20-9-352. Permissive amount and permissive levy. (l) 

Whenever the trustees of any unified district shall--deem 

considers it necessary to adopt a general fund budget in 

excess of the foundation program amount but not in excess of 

the maximum general fund budget amount for ~~eh the district 

as established by the schedules in 20-9-316 through 

20-9-321, the trustees shall adopt a resolution stating the 

reasons and purposes for exceeding the foundation program 

amount. Stteh The excess above the foundation program amount 

shall be known as the ~permissive amount'', and it shall be 

financed by a levy, as prescribed in 20-9-141, on the 

taxable value of all taxable property within the district, 

except for vehicles subject to taxation under 61-3-504(2), 

supplemented with any biennial appropriation by the 

legislature fo~ this purpose. The 

appropriation shall be deposited to 

revenue fund, permissive account. 

proceeds of ~ueh an 

the state special 

(2) ~he--di~~~ie~--ie~ie~-~o-be-~e~-Eor-the-ptlrpose-o£ 

ftlndin9-the-pe~mi~~i~e-amotlnt-are-d~term~ned-a~-follow~~ 

tet For each elernen~ary-:!llchool un_!_~ied district, the 

county commissioners shall annually set a levy not exceeding 

6 !Q mills on all the taxdble property in the district, 

except for vehicles subject to taxation under 61-3-504{2), 

for the purpose of funding thP permissive amount of the 
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district. The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 

mills which would fund the pe~missive amount, whichever is 

less. If the amount of revenue raised by this levy, plus 

anticipated revenue from vehicle property taxes imposed 

under 61-3-504(2) and 61-3-537, is not sufficient to fund 

the permissive amount in full, the amount of the deficiency 

shall be paid to the district from the state special revenue 

fund according to the provisions of subsections (3) and (4) 

of this section. 

tbt--Por---eaeh---hi9h---~e~oel--d±~tr~et,--the--e~tl"tY 

eomm±~~±oner~-~hall-a"ntleiiy-~et--a--levy--not--exeeedinq--4 

m±ii~--on--a±l--taxabie-property-in-the-d±~triet,-exeept-f~!' 

veh±eie~-snb;eet-to--taxation--tlnder--6T-3-58•t~t,--for--the 

pttrpo~e--o£--£tlnding--the-permissive-amennt-o£-the-distrieto 

~he--permis~ive--l~~y--in--mills--shall---be---obtaineO---by 

mnlt~p±ying--the-ra~io-o£-the-permi~~ive-ie~y-to-the-ma~imtlm 

pe~m±~~ive-amount-by-•-or-by-using-the-ntlmber-o£-mills-whieh 

wetlld-ftlnd-~he-perrn~~~i~e-amotlnt 7 -whiehever-is-lesso-i£--the 

emonnt--of--reventle--~o±sed--by--th±s-tevy1-pltls-an~ieipated 

~evenue--from---veh~eie---proper~y---taxe~---imposed---~nder 

6~-3-594t~t--and--6l-3-53~,--and-plu3-net-proeeed~-taxe~-for 

interim--produetion--and--new--prodtletion 7--as--def~fted---in 

l5-i3-66t,--i~--not-~uff±eient-to-f"nd-~he--p~rmis~ive-amottnt 
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±n-farr,-~he-amo~nt-oE-~he-de£ie±eney-ehal!-be-p8id--to--the 

dist~iet--from--the--~tete-epeeial-re~enae-E~nrl-eee~rding-to 

the-provision~-of-~ttb~eetions-t3t-~nd-t4t-o£--this--seetion. 

(3) The superintendent of public instruction shall, if 

the appropriation by the legislature for the permissive 

account for the biennium is insufficient, request the budget 

director to submit a request for a supplemental 

appropriation in the second year of the biennium. The 

supplemental appropriation shall provide enough revenue to 

fund the permissive deficiency of the eiementary-anri-ht9h 

sehool unified districts a~ the state. The proceeds of this 

appropriation shall be deposited to the state special 

revenue fund, permissive account, and shall be distributed 

to the @lementary--aftd--hi~h--~ehool unified districts in 

accordance with .their entitlements as determined by the 

superintendent of public instruction according to the 

provisions of subsections {1) and (2) of this section~ 

(4) Distribution under this section from the state 

special revenue fund shall be made in two payments. The 

first payment shall be made at the same time as the first 

distribution of state equalization aid is made after January 

l of the fiscal year. The second payment shall be made at 

the same time as the last payment of state equalization aid 

is made for the fiscal year. If the appropriation is not 

sufficient to finance the deficiencies of the districts as 
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determined according to subsection (2), each district will 

receive the same percentage of its deficiency. Surplus 

revenue in the second year of the biennium mdy be used to 

reduce the appropriation required for the nexl succeeding 

biennium or may be transferred to the state equalization aid 

state special revenue fund if revenues in that fund are 

insufficient to meet foundation program requirements." 

Section 38. Section 20-9-402, MCA., is amended to read: 

"20-9-402. Definition of school district for bonding 

purposes. For the purposes of indebting en--elementa~y 

di~trtee, a h±gh--~eh~~± unified school district, or a 

community college district by the issuance of bonds under 

the provisions of this title, the term ''school district" 

shall mean any eiementary--d±ser±et,--hi9h unified school 

district, or community college district,---exeept---the 

foiiowin~--eype~--o£--high-~ehoo~~-reeognizerl-a~-h±gh-~ehooi 

di~triet~-withottt-a-hending-atttherity-in-~e-6-ie~~ 

tlt--high-seheol~-oper6ted-hy-an-elementary-d±~triet-in 

a--eetlnty--that--ha~--ftot--been--divided--±ftto--h±~h--~ehoo~ 

d.±striets,.-or 

t~t--eotlnty--h±gk--seheols-ioeated-tn-a-eotlnty-thBt-h8~ 

not-been-di~ided.-iftto-hi9h-sehooi-distriets--by--the--eotlnty 

high-~ertooi-botlnd:ary-eommission." 

Section 39. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes~ tlt The 
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trustees of a unified school district may issue and 

negotiate bonds on the credit of the school district for the 

purpose of: 

t"tl!.l 

furnishing, 

obtaining 

building, 

equipping, 

a water 

altering, 

purchasing 

supply for a 

repairing, 

lands for, 

buying, 

and/or 

school, teacherage, 

dormitory, gymnasium, other building, or combination of said 

buildings for school purposes; 

tbtll! buying a school bus or buses; 

tetlll providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

tdtiil providing 

optional or redeemable 

the necessary 

bonds when it 

morley to redeem 

is for the best 

interest of the school district to issue refunding bonds; or 

teti2l funding a judgment against the district. 

t~t--A"y--meney--reaitzed--Erom--e~e--~~ie-o£-any-bend~ 

iss~ed-o~-the-eredit-of-a-hi9h-~chooi-d±seriet-~hail-noe--be 

ttsed--for--any-of-the-above-~ttrposes-in-an-eiementary-seheoi 

Oistri~t,-and-~tteh-money-mey-be-ttsed-£or-any--o£--the--above 

pttrpo~~s--for--a--jtlnior--hi9h-sehooi-but-oniy-to-the-e~tent 

that-the-9th-grade-of-the-high-sehooi-±s-served-thereby~" 

Section 40. Section 20-9-532, MCA, is amended to read: 

"20-9-532. 

distribution 

(Effective July 1, 1988) 

of retirement equalization 
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superintendent uf public instruction shall administer the 

distribution ,,f retirement equalization aid by: 

[a) determining the estimated revenue available from 

the net lott~ry revenue as provided in 23-5-1027; 

[b) establishing a list containing each county that 

levied in the prior school fiscal year in excess of 9 mills 

to fund its required contribution for retirement fund 

obligations; 

{c) establishing the estimated dollar amount per 

average number belonging (ANB) by dividing the amount 

determined in subsection (l)(a) by the total ANB of the 

counties listed pursuant to subsection {l){b) for the pr~or 

school fiscal year; 

{d) notifying the county superintendent of each county 

listed in subsection (l)(b) by the fourth Monday in July of 

the estimated retirement equalization aid available to the 

county, eaie~iated-~eparateiy-for-elementary-and-~ig~-~ehool 

di~triets-~and prorated as specified in 20-9-501 for any 

joint school district, so that each county superintendent 

may use the amounts in the manner prescribed in 20-9-501 to 

calculate the retirement fund levy requirements for 

~lementary--and-h~gh-sehool unified districts in the county~ 

(e) distributing by October 1 the amount of retirement 

equalization aid for 

subsection (l)(b); and 

each county 
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(f) keeping a record of the complete data concerning 

revenue available for retirement equalization aid and the 

distribution of such aid. 

{2) If the actual proceeds available for retirement 

equalization are not sufficient to finance the estimated 

dollar amount per ANB provided for in subsection (l)(c), 

each county listed pursuant to subsection (l)(b} must 

receive a prorated amount." 

Section 41. Section 20-10-131, MCA, is amended to 

read: 

"20-10-131. County transportation committee 

membership. (1) To coordinate the orderly provision of a 

uniform transportation program within a county under the 

transportation law, board of public education transportation 

policies, and the transportation rules of the superintendent 

of public instruction, there shall be a county 

transportation committee created in each county of the state 

of Montana. The membership of the county transportation 

committee shall be: 

(a} the county superintendent; 

(b) the chairman of the board of county commissioners 

or a member of such board designated by the chairman; 

{c) a trustee or district employee designated by the 

trustees of each h~9h-~ehoo! unified district of the county; 

t~t--one--repre~en~ative-from-eaeh-high-~chool-di~triet 
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er-the-eoHnty-who-±~-a-tr~atee--oE--an--elementary--di~triet 

eneompassed-wtthin-the-hi~h-~ehool-d±~trict-and-wno-ha~-been 

~eleeted--at--a--meetin9--o£-the-tr~~tee~-or-~tteh-elemen~a~y 

distriet~; and 

tet~ a representative of a district of another 

county when the transportation services of ~tteh-a that 

district are affected by the actions of the transportation 

committee, but ~tten-~ the representative shall have a voice 

only in matters affecting transportation within ~~en that 

district or by ~tleh that district. 

(2) The county transportation committee shall have at 

least five members, and if this minimum membership c~nnot be 

realized in the manner prescribed in subsections (ll{a) 

through (l)(d) above, the county superintendent shall 

appoint a sufficient number of members to satisfy the 

minimum membership requirement. 

(3) The county superintendent shall be the chairman of 

the county transportation committee, and a quorum shall 

consist of a majority of the membership. The county 

transportation committee shall meet on the call of the 

chairman or any three members of such conunittee." 

Section 42. Section 20-10-144, MCA, is amended to 

read: 

•20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 
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1 fourth Monday of July and in accordance with 20-9-123, the 1 

2 county superintendent shall compute the revenue available to 2 

3 finance the transportation fund budget of each district. The 3 

4 county superintendent shall compute the revenue for each 4 

5 district on the following basis: 5 

6 (l) The "schedule amount» of the preliminary budget 6 

7 expenditures that is derived from the rate schedules in 7 

8 20-10-141 and 20-10-142 shall be determined by adding the 8 

9 following amounts: 9 

10 (a) the sum of the maximum reimbursable expenditures 10 

11 for all approved school bus routes maintdined by the 11 

12 district (to determine the maximum reimbursable expenditure, 12 

13 multiply the applicable rate per bus mile by the total l3 

14 number of miles to be traveled during the ensuing school 14 

15 fiscal year on each bus route approved by the county 15 

16 transportation committee and maintained by such district}; 16 

17 plus 17 

18 (b) the total of all individual transportation pel:" 18 

19 diem reimbursement rates for ~~ek the district as determined 19 

20 from the contracts submitted by the district multiplied by 20 

21 the numbBr of pupil-instruction days scheduled for the 21 

22 ensuing school attendance year; plus 22 

23 (c) any estimated costs for supervised home study or 23 

24 supervised correspondence study for the ensuing school 24 

25 fiscal year; plus 25 
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(d) the .,mount budgeted on the prelimina-ry budget for 

the contingency amount permitted in 20-10-143, except if 

!!lt:leh the amount exceeds 10\ oE the total of subsections 

ll)(a), 11)1b), dnd 11)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget shall be 

reduced to ~~ch the limitation amount and used in this 

determination of the schedule amount. 

(2) The schedule amount determined in subsection (l) 

or the total preliminary transportation fund budget, 

whichever is smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

clvailable state and county revenue to be budgeted on the 

following basis: 

Ia) the resulting one~third amount shall be the 

budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20~7~442 

shall be two-thirds of the schedule amount attributed to the 

transportation of special education pupils; 

(b) the resulting one-third amount, except as provided 

for joint elementary schools of unified districts in 
--~-----

subsection 12)1e), shall be the budgeted county 

transportation reimbursement for elementary schools of 

unified districts and shall be financed by the basic county 

tax under the provisions of 20-9-334; 
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(c) the resulting one-third amount multiplied by 2 

shall be the budgeted county transportation reimbursement 

amount for high ~eheoi schools of unified districts financed 

under the provisions of subsection (5) of this section, 

except aS provided for joint h~9h-schooi unified districts 

in subsection (2){e), and except that the county 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be one-third of the schedule amount attributed to the 

transportation of special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of 

as determined in subsection (3), to 

dist(ict revenue, 

reduce the total 

district obligation for financing to zero, any remaining 

amount of sttch district revenue and cash (eappropriated 

shall be used to reduce the county financing obligation in 

subsections (2)(b) or (2)(c) and, if s~ch the county 

financing obligations are reduced to zero, to reduce the 

state financial obligation in subsection (2)(a); and 

(e) the county revenue requirement for a joint 

district, after the application of any district moneys under 

subsection (2}(d) above, shall be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each s~eh county. 

-65-

1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1073/01 

{3) The total of the moneys availabl,, for the 

reduction of property tax on the distri1·t for the 

transportation fund shall be determined by tot~ltng: 

(a) anticipated federal moneys receiv1·ti under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys received in lieu of ~~eh the 

federal act; plus 

(b) anticipated payments from other districts for 

providing school bus transportation services for s~eh the 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing 

plus 

school bus transportation services for his child; 

(d) anticipated interest to be earned by the 

investment of transportation fund cash in accordance with 

the provisions of 20-9-213(4); plus 

(e) anticipated revenue from vehicle property taxes 

imposed under 61-3-504(2) and 61-3-537; plus 

{f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; plus 

(g) any other revenue anticipated by ttiP trustees to 

be earned during the ensuing school fiscal yt•o~r which may be 

used to finance the transportation fund; plu·: 

(h) any cash available for fl'dl'l'ropriation as 

determined by subtracting the amount 0 ( th1• r·rHi-of-the-year 
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cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Sueh The cash reserve shall ~ not be more than 20% 

of the final transportation fund budget for the ensuing 

school fiscal year and shall be for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

14) The district levy requirement for each district's 

transportation fund shall be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and, for an elementary school of unified 

district, adding ~~eft the difference to the district 

obligation to .finance one-third of the schedule amount as 

determined in subsection (2); and 

(b) subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection (3), from the 

( 4) (a) abolfe. 

amount determined in subsection 

( 5) The 

the county 

co,lnty levy requirement for the financing of 

transportation reimbursement to high ~ehooi 

schools of unified districts shall be computed by adding all 

s~eh requirements foe all the high-sehooi unified districts 

of the county, including the county's obligation for 
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reimbursements in joint h±gh-sehoo~ unified districts. 

(6) The transportation fund levy requirements 

determined in subsection {4) for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and for the county, and ~tteh 

!~ levies shall be made by the county commissioners in 

accordance with 20-9-142." 

NEW SECTION. Section 43. Name change short form 

amendment. 

(1) Whenever it appears in 20-1-301, 20-1-308, 

20-3-208, 20-6-103, 20-6-504, 20-7-303, 20-7-305, 20-7-306, 

20-7-411' 20-9-101, 20-9-102, 20-9-161, 20-9-348, 20-9-501, 

and in all law enacted by the 51st legislature, the code 

commissioner is directed to change the term 11 elementary or 

high school'' where it refers to a district to ''unified". 

(2) Whenever it appears in 20-3-336 and 20-3-337 and 

in all law enacted by the 51st legislature, the code 

commissioner is directed to change the 

district'' to ''unified district 11
• 

term "school 

(3) Whenever it appears in 20-6-203, 20-6-205 through 

20-6-215, 20-6-507, 20-6-411, 20-6-414, 20-6-415, 20-7-117, 

and in all law enacted by the 51st legislature, the code 

commissioner is directed to change the term ••elementary 
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1 school" where it refers to a district to "unified". 

2 NEW SECTION. Section 44. Extension of authority. Any 

3 existing authority to make rules on the subject of the 

4 provisions of [this act] is extended to the provisions of 

5 [thisact]. 

6 NJ::W SECTION. Section 45. Codification instruction. 
~~----~-

7 [Sections 1 through 9} are intended to be codified as an 

8 integral part of Title 20, and the provisions of Title 20, 

9 apply to {sections 1 through 9]. 

10 NEW SECTION. Section 46. Repealer. Sections 20-3-302, 

11 20-3-337, 20-3-341 through 20-3-344, 20-3-351 through 

12 20-3-356, 20-5-301 through 20-5-307, 20-6-102, 20-6-201, 

13 20-6-204, 20-6-206, 20-6-216, 20-6-217, 20-6-301, 20-6-303, 

14 20-6-304, 20-6-307 through 20-6-309, 20-6-311 through 

15 20-6-321, 20-6-502, 20-6-505, 20-6-508, 20-9-333 and 

16 20-9-452 through 20-9-455, MCA, are repealed. 

17 NEW SECTION. Section 47. Effective date. [This act) 

18 is effective July 1, 1989. 

-End-
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