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INTRODUCED BY

A BILL POR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR K-12
SCHOOL DISTRICTS 1IN THE STATE BY REQUIRING THAT EACH HIGH
SCHOOL DISTRICT UNIFY WITH THE ELEMENTARY DISTRICTS WITHIN
THE HIGH SCHOOL DISTRICT BOUNDARIES; TO ELIMINATE CLASSES OF
DISTRICTS; TO PROVIDE METHODS FOR ELECTING TRUSTEES OF
UNIFIED DISTRICTS; TC ELIMINATE THE DESIGNATION OF COUNTY
HIGH . SCHOOLS; TO PROVIDE FOR PROTECTION OF EMPLOYEE
CONTRACTS AND TEACHER TENURE RIGHTS UNDER UNIFICATION OF
DISTRICTS; TO CONSOLIDATE THE BASIC COUNTY LEVIES UNDER ONE
LEVY FOR UNIFIED DISTRICTS OF A COUNTY; TO GENERALLY REVISE
THE LAWS RELATING TO DISTRICTS TO PROVIDE FOR UNIFIED SCHOOL
DISTRICTS; AMENDING SECTIONS 20-3-305, 20-3-307, 20-3-308,
20-3-311, 20-3-312, 20-3-321, 20-3-138, 20-3-362, 20-4-401,
20-5-311 THROUGH 20-5-313, 20-6-101, 20-6-213, 20-6-325,
20-6-402, 20-6-403, 20-6-501, 20-6-503, 20-6-602, 20-7-705,
20-9-313, 20-9-335, 20-9-347, 20-9-348, 20-9-402, 20-9-403,
20-9-532, 20-10-131, AND 20-10-144, MCA; REPEALING SECTIONS
20-3-302, 20-3-337, 20-3-341 THROUGH 20-3- 344, 20-3-351
THROUGH 20-3-356, 20-5-301 THROUGH 20-5-307,  20-6-102,
20-6-201, 20-6-204, 20-6-206, 20-6-216, 20-6-217, 20-6-301,
20-6-303, 20-6-304, 20-6-307 THROUGH 20-6-1309, 20-6-211

THROUGH 20-6-321, 20-6-502, 20-5-505, 20-6-508, 20-9-333,
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AND 20-9-452 THROUGH 20-9-455, MCA; AND PROVIDING AN

EFFECTIVE DATE."

WHEREAS, there is widespread public intevest in Montana
in recognizing the economic reality of limited financial
resources within the state, even for ftunding such an
important public obligation as the state's public school
system; and

WHEREAS, much public dialogue about conserving the
state's limited rescurces and providing a basic quality
public education system has centered on the possibility of
more cost-efficient organization and administration of the
state's numerous school districts; and

WHEREAS, it is possible and desirable to organize the
state's school elementary school and high school districts
intg K-12 systems in order to deliver an equitable public

education system in a more cost-effective manner.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. 1t is the intent of

the legislature to:

{L) provide that each elementary school and high

school district become part of a unifi! school district,
offering a program of instruction from kimlergarten through
grade 12;

—2- INTRODUCED BILL
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{2) improve the provision of public education in
Montana by reducing the number of school districts while
maintaining as many attendance units as are in the best
interest of puplls who now attend such units;

(3) simplify and make more efficient the
administration of the public elementary schools and high
schools of the state;

(4) provide adequate, more equalized funding to schocl
districts to ensure that districts will be able to provide
the basic free gquality education system required by the
Montana constitution and to meet the standards of school
accreditation established by the board of public education
as the basic instructional program for the public schools of
Montana;

(5) 4gquarantee that any state or local cost savings
that result from school district unification will be shared
between the school districts and the property taxpayers of
the districts;

{6) distribute more equitably to the taxpayers of the
state the cost of public school education; and

(7) provide for methods of nominating and electing

trustees within a unified school district.

NEW SECTION, SeGtion 2. Kindergarten  through grade
twelve districts -- effective dates. (1) By the school

fiscal year beg;nning July 1, 1991, each high school
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disntrict and each elementary schoel district within the
boundaries o©f the high school district must be unified to
form a kindergarten through grade 12 school district.

(2) By the school Eiscal year beginning July 1, 1991,
each high school district operating a county high schocl and
the elementary school districts within the boundaries of the
high schoocl district must be unified to form a kindergarten
through grade 12 school district, except as provided in
subsection (3}).

{3y If a high school in a high school district
operating a county high school prior to [the effective date
of this act] is located more than 20 miles from another high
school in the district, the trustees of the elementary
school district nearest the high school may petition in the
manner provided in 20-6~317 to incorporate territory from
the high school district cperating a county high school to
create a unified school district that includes operation of
a high school.

NEW SECTION. Section 3. Moratorium on trustee
elections. (1) A trustee may not be elected in 1991 for a
school district in existence until July 1, 1991. The elected
trustees of the district shall hold office until July 1,
1591.

(2) The school districts that must unify by July 1.

1991, shall elect a board of trustees in April 1991 in the

-4~



10
il
12
13
14
15
16
17
18
19

20

21

22

23
24

25

LC 1073/01

manner provided for in [section 8]. The election must be
called and held in the manner provided in 20-3-304.

{3) The elected trustees of a unified district shall
coordinate with the trustees of any district in existence
until July 1, 1991, tc prepare a budget and an operations
plan for the unified district.

NEW SECTION. Section 4. CcContracts protected. A
district superintendent, oprincipal, teacher, or other
employee of a school district who has a continuing contract
or right of tenure under Montana law is protected and the
board of trustees of the unified schocl district in which
the person will perform duties shall recognize and give
effect to the contract or the right of tenure.

NEW SECTION, Section 5. Disposition of records of
unified school districts. All Files and records of a school
district that is included in a unified school district must
be lodged with the unified school district.

NEW SECTION. Section B. Inclusion of districts into a
unified district. (1) When the territory of a school
district that 1is included in a unified district becomes a
part of the territory of the unified district, all of the
tangible property, real and personal, of the district
becomes the property of the unified district and all funds
remaining to the credit of the district after providing for

payment of outstanding debts, except bonded indebtedness,
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must be transferred to the unified district.

(2) Any unpaid taxes levied against property in the
district must be credited to the unified district as
follows:

(a) taxes levied for the retirement of bonded
indebtedness must be credited to the sinking fund Efor the
bonds if any portion remaing unpaid, or if the indebtedness
has been paid in full, the payment must be credited to .the
general fund of the unified district; and

(b) all other wunpaid taxes levied for the district
must be credited to the general fund of the unified

district.

NEW SECTION. Section 7. Annexation of a high school
district to another unified district. When the territory of
a high school district operating a county high school
district is annexed to and becomes part of another wunified
district under the provisions of [section 2], all of the
tangible property, real and personal, must be apportioned in
the following manner:

(1) Property of the district that is situated in the
portion of the territory of the district annexed to a
unified distrivt must become the property o¢f the unified
district receiving the territory in which the property is
situated.

(2} The value of all tangible property of a district
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and the intangible property not having a fixed value must be
determined. If no agreement can be reached, appraisers may
be appocinted by the district court of the county in which
the property 1s located, and the appraisers shall make an
appraisal and report on the property.

(1) The total wvalue of tangible and intangible
property of the high school district to be included in a
unified district must be determined and each unified
district 1s entitled to share in the assets of the district
in the ratio that the total taxable value of the district
territory annexed to the wunified districts bears to the
total taxable value of the district. 1If, because of the
valuation of tangible property situated in a wunified
district, the unified district will receive a greater share
of the assets of the district than its proporticnate share
based on the ratic of taxable wvaluation, the unified
district shall issue warrants to another unified district
receiving less than its proportionate share of assets of the
district in an amount equal to the excess.

(4y All indebtedness of the high school district,
except bonded indebtedness, remaining unpaid after applying
all available funds must be the joint and several liability
of the unified districts and the indebtedness must be
apportioned to and assumed by the unified districts in the

same ratio that the total taxable valuation of the territory
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of the district annexed to a unified district bears to the
total taxable valuation of the district.

{5) Any bonded indebtedness of the high school
district remains an indebtedness against all of the taxable
property within the territory of the high school district
against which the bonds were originally issued and must be
paid out of levies to be made against the taxable property.

NEW SECTION. Section B. Board of trustees for unified
distriet. Fach unified school district must have a board of
seven trustees. The board of trustees must be nominated and
elected in one of the following procedures:

(1) The unified school district may be divided into
trustee districts that:

(a) are as compact and equal in population and area
as possible; and

{(b) provide equitable voting rights for the minorities
residing within the unified district by ensuring that the
access of minorities to the political process is not diluted
in contravention of the Voting Rights Act Amendments of
1982, PFublic Law 97-205;

{c} provide for nomination and election of trustees as
provided in 20-3-338; or

(2) The trustees of the unified school district may be
nominated and elected at large in the district as provided

in 20-3-305.



10
11
12
13
14
19
16
17
18
18
20
21
22
23

24

25

LC 1073/01

NEW SECTION. Section 3. Legislative intent to elect
less than majority of trustees. (1) It is the intent of the
legislature that the terms of a majority of the trustee
positions of any unified school district may not reqularly
expire and be subject to election on the same regular school
election day. Therefore, in each unified school district not
more than three trustee positions may be filled at the same
time.

({2) While it is the intention of the legislature that
the terms of a majority of trustees of any unified school
district may not regularly expire and be subject to election
at the same time, it is recognized that the following
circumstances, relating to the terms of trustees appointed
to newly created positions or to positions vacated by death,
resignation, or operation of law, may lead to a subseguent
school election in which a majority of trustee positions are
subject to election at the same time:

(a) the filling of a trustee position which has become
vacant under the provisions of 20-3-308 or any other
provision of law; or

(b) any other circumstance arising under the law
wherein a trustee position is filled by appuintment subject

to election at the next regular school electiaon.
Section 10. Ssection 20-3-305, MCA, is amended to read:

"20-3-305. Candidate qualification and-nemination. t3:3}
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Except as provided in 20-3-338, any person wha is qualified
to vote in a district under the provisions of 20-20-301
shati-be is eligible for the office ot trustee.
{2} Except as provided in 20-3-338, any five electors
qualified under the provisions of 20-20-301 of any districts
except--a--firse-eiass--etementary-districk; may nominate as
many trustee candidates as there are trustee positions
subject to election at the ensuing election. The name of
each person nominated for candidacy shall be submitted to
the clerk of the district not less than 40 days before the
regular scheol election day at which he is to be a

candidate. If there are different terms to be filled, the
term for which each candidate is nominated shall alsc be
indicated."

Section 11. section 20-3-307, MCA, is amended to read:

"20-3-307. Qualification and cath. (1) Any person who
teceives a certificate of election as a trustee under the
provisions of 20-20-416 shatt may not assume the trustee
position until he has qualified. Sueh A person shall qualify
by completing and filing an cath of cfEice with the ~ county
superintendent not more than |5 days after the receipt of

the certificate of election, Afrer Except as provided in

{sectjon 3], after a person las qualified for a trustee
position, he shall hold sueh the position for the term of
the position and until his swecessor has been elected or
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appocinted and has bren qualified.

{2) If the w«clected person does not qualify in
accordance with this requirement, a person shall be
appointed in the manner provided by 20-3-309 and shall serve
until the next regular election."

Section 12. section 20-3-308, MCA, is amended to read:

"20-3-308. Vacancy of trustee position. {1) Any
elected trustee position shati--be is vacant whenever the
incumbent:

{a) dies;

(b) resigns;

{c) moves his residence from the applicable district
or from the-nominating a trustee district in-the-case-cf-an

additionat-trustee—in-a-high-scheot-diatriet as provided in

20-3-13138;

(d) 1is no longer a registered elector of the district
under the provisions of 20-20-301;

(e) 1s absent from the district Ffor 60 consecutive
days;

{£) fails to attend three consecutive meetings of the
trustees without a good excuse;

{g} has been removed under the provisions of 20-3-310;

(h) ceases to have the capacity to hold office under

any other provision of law.
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{2) A trustee position is also shali-be vacant when an
elected candidate falls to qualify under the provisions of
20-3-307."

Section 13. section 20-3-311, MCA, is amended to read:

"20-3-311. Trustee travel - reimbursement and
compensation of secretary £for joint board. The members of
the trustees of any district shait may not receive
compensation for their services as trustees, except that the
secretary—-—of——the—-trustees——sf--a--high--scheoi--diarrice
eperating-a-county-high-school-or the secretary of a joint
board of trustees may be compensated for his services as the
secretary. The members of the trustees who reside over 3
miles from the trustees’ meeting place shall be reimbursed
at the rate as provided in 2-18-503, for every mile
necessarily traveled between their residence and the meeting
place and return 1in attending the regular and special
meetings of the trustees, and all ¢trustees shall be
similarly reimbursed for meetings called by the county
superintendent. The travel reimbursement may be accumulated
during the school fiscal year and paid at the end of the

fiscal year, at the discretion of each trustee."
Section 14. section 20-3-312, MCA, is amended to read:

"20-3-312. Trustees of district affected by boundary

change, The Except as provided in [section 3], the trustees

of any unified district to which the territory of another

_12_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1073/01

district is attached as a result of annexation, abandonment,
joint district dissclution, territory transfer, or any other
method of changing district boundaries, except by the
consolidation of elementary districts or by the creation of
a new elementary district, shall continue to be the trustees
cf saech the district with the same powers, duties, and
responsibilities and subject to the same 1limitations
provided by law, as if there had been no boundary change. In
the case of elementary district consolidation or the
creation of a new elementary district, the appointed
trustees of the resulting elementary district shall assume
their trustee positions under the authority of 20-6-203 or
20-6-216, whichever is appiicable."”

Section 15. section 20-3-321, MCA, is amended to read:

"20-3-321, Organization and officers. (1} The trustees
of each district shall annually organize as a governing
board of the district after the regular election day and
after the issuance of the election certificates to the newly
elected trustees, but not later than the third Saturday of
april. In order to organize, the trustees of the district
shall be given notice of the time and place where the
organization meeting will be held, and at sueh the meeting
they shall choose one of their number as the chairman. In
addition, except-for-the-trustees-sf-a-hrgh-achool-district

operating-a-county-high-schesty the trustees shall employ
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and appoint a competent person, who is not a member of the

trustees, as the clerk of the district. ¥he--trnateps -sf--p

high--schoot—-distriet-—aperating-a~-county-hiqh-scheei-shati
appoint-a-secretary; -who-shatt-be-a-member-of-the-boards

(2} The chairman of the trustees of any district shall
serve until the next organization meeting and shall preside
at all <the meetings of the trustees in accordance with the
customary rules of order. He shall perform the duties
prescribed by this title and any other duties that normally

pertain to #ueh that officer."
Section 16. Section 20-3-338, MCA, is amended to read:

*20-3-338. Trustees elected by single-member district.
(1) At each annual election provided for in 20-3-304, each
trustee candidate in a single-member trustee district must
be a qualified elector of the trustee district and have
resided in the trustee district tc be represented for at
least 1 year prior to becoming a candidate for the trustee
position.

{2) HNomination of fLrustee candidates under the
provisions of 20-3-305 and-26-3-344 must be by electors of
the trustee district.

{3) The election of each trusti-e must be submitted to
the electors in the trustee district who are gqualified to

vote under the provisions of 20-20 101."

Section 17. section 20-3-362, MA, is amended to read:

_14L



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1073701

"20-3-362. Powers of joint board of trustees. (1) When
a joint board of trustees is formed as provided by 20-3-361,
it shall have the power to:

ta) jointly employ a district superintendent under the
provisions of 20-4-401;

(b) Jointly emplay teachers and specialists under the
provisions of 20-4-201;

{(c) open-a-junior-high—school-under-the-provisiona--of
20-6-585--if-—rhe——trustees——af-a-county-high-schoot-and-the
trustesa-of-an-atementary-district-have-formed-a-joint-beard
of--trusteas;

+d3 prescribe and administer joint administrative
policy;

tey{d) Jointly provide any program or service
authorized under 20-3-324; and

tf+(e) prorate all items of joint expense among the
school districts, provided that a controversy over any
decision by the joint board to prorate joint costs may,
within 30 days, be appealed by the trustees of any district
to the superintendent of public instruction for a final
decision as to what constitutes a fair and just proration of
the cost.

{2) The joint board of trustees shaii does not have
the power to transact business that 1is not specifically

related to the joint administration of the districks."”
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Section 18. section 20-4-401, MCA, is amended to read:

»20-4-401. Appointment and dismissal of district
super intendent or-county--high--schosi--princtpat. (1)} The
trustees--sf--any-high-schoot-districts-except-a-cocunty-high
schesl;-and-the-trustees-of-the--etementary--district—-where
itta-high-school-butiding~is-tocated-snati-jeintly-emptoy-and
appoint--a-disteict-superintendent--Phe-trustees—of-a-connty
high--schoot---shati-—-empiey---and---appoint---a—-—distriet
snperintendentr—-except——that——they—mayAempioyfund-appaint-a
hotder-of-a-class-3--tescher——cercifieate--with--a--district
supcr&ntendent———endorsemcnt———as——thef—countyf~high——schoei
principal-in-itieu-of-a-district-superintendent: The trustees
of any-sther a unified district may employ and appoint a
district superintendent.

{2}--rhenever-a-$oint-bsard-af-truatees-has-been-formed
by——af‘ccunty——high-schooi-eﬂd—the—e}ementary-district—where
+the-eeunty-high-schost-is-teocated;-sueh--joint--board--shati
jointiy*empioyﬂand-nppcint—a—distfict-superiﬁtendent:-Buring
the—-term--of--contract—-of--the--4jointly-appointed-district
superintendenty-neither-dratrict-shali-separateiy-employ-and
appoint—a~district——snperintendent——or-—ceunty——high~~3choo}
principais

£3y--Schoot (2) Unified districts eother--than-those
provided-in-subsectien-—¢{2} that form a joint beard of

trustees may jointly employ and appoint a district
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superintendent as allowed in 20-3-361.

t4¥(3) The written contract of employment of a
district superintendent er--a-esunty-high-scheel-prineipai
shatt must be authorized by the proper resolution of the
trustees of the district or the joint board of trustees and
executed in duplicate by the chairman of the trustees or
joint board of trustees and the clerks of the districts in
the name of the districts and by the district superintendent
or¥—the-esunty-high-schooi-prineipat. Sueh The contract shall
be for a term of not more than 3 years, and after the second
successive contract, the contract shall be deemed considered
to be renewed for a further term of 1 year from year to year
thereafter unless the trustees shall, by resclution passed
by a majority vote of its membership, resclve to terminate
the services cof the district superintendent er--the--emunty
high--schosi-principat at the expiraticn of his the existing
contract. The trustees shall take suweh the terminaticon
action and notify the district superintendent eor-the-county
high--school--prinecipat in writing of their intent to

terminate his the district superintendent's services at the

expiration of his the current contract not later than
February 1 of the last year of such contract.

t5%(4) Whenever a Jjoint board of trustees employs a
person as the district superintendent under subsection (2)

or---+3%, the districts shall prorate the compensation
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provided by the contract of employment on the basis of the
number of teachers employed by each district.

+6¥(5) At any time the class 3 teacher certification
ot the endorsement of the certificate of a district
superintendent or--a--esunty——high--scheoi--prinetpat that
qualifies such the person to hold such the position becomes
invalid, the trustees of the district or the joint board of
trustees shall discharqe aueh the person as the district
superintendent or-county-high-scheel-principat regardless of
the unexpired term of mis the contract. The trustees shatlit

may not compensate him the district superintendent under the

terms of Bk¥s the contract for any services rendered
subsequent to the date of the invalidation of his the
teacher certificate.

t7¥{6) HKe A district superintendent er--county--high
school--principal--shatt may not engage in any work or
activity which the trustees may--deem consider to be in
conflict with his the duties and employment as the district
superintendent or-esunty-high-school-prineipat."

Section 19. section 20-5-311, MCA, is amended to read:

"20-5-311. High-schosl-tuirton Tuition between unified

districts. (1) Any child may be enrolled in and attend a
high wunified school district woulside of the high unified
school district in which he resides when saeh--high the

school district 1is located in Montana or in a county of
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another state that is adjacent to the state of Montana. When
a parent or guardian of a child wishes to have his child
attend a school under the provisions of this section, he
shall apply to the county superintendent of the county of
his residence before July 1 of the school fiscal year for
which he seeks approval except in those cases when
substantial changes in circumstances occurred subsequently
to justify later application. Suech The application shall be
made on a tuition agreement form supplied by the county
superintendent. The trustees of the district of residence,
the trustees of the district in which the child wishes to
attend school, and the county superintendent are the
approval agents for tuition to another high unified school
district within the county. The county superintendent of
the county of residence and the trustees of the district in
which the child wishes to attend school are the approval
agents for attendance outside the county.

{(2) {a) (1) The approval agents shall approve a
tuition application when a child 1lives closer to a high
school of another upified district than any high school
located within his resident district or when, due to road or
geographic conditions, it is impractical to attend the high
school nearest his residence.

(i1) However, the approval agents are not reguired to

approve a tuition application for a student seeking to
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attend a high school outside the state of Montana or the
resident district if the resident district provides
transportation. This exception does not apply when:

{A) the child resides in a county different from the
county wherein where the school he wishes to attend is
located; or

(B) the child has enrolled in a high school outside
his resident district and has received an approved tuition
agreement on or before April 30, 1985. For the purposes of
this subsection (2)(a){ii){B), the child has the right to
continue his high--sehoot education in the receiving high
school outside his resident district on an approved tuition
agreement, subject to the provisions of this section.

(b} The approval agents shall approve a tuition
application when a child, as a result of a court order, is
required to attend high school outside the district of
residence:

{i) but within the state of Montana or another state
that maintains a reciprocal tuition agreement under
20-5-314; or

(ii}) in a state that does not have a reciprocal tuition
agreement pursuant to 20-5-314. The amount of daily tuition
may not be greater than the average daily cost per student
in the district of residence. The amount of annual tuition

may not be greater than the average annual cost per student
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in the district of residence. The county superintendent
shall calculate the average annual and the average daily
cost per student. For purposes of this subseetion (b), the
following do not apply:

(A} an order issued under Title 40, chapter 4, part 2;

{B) placement of a child pursuant to Title 20, chapter
7, part 4.

(c) 1In approving a tuition agreement wunder this
provision, the approval agents may require the child to
attend the high school closest to his residence. The
approval agents may approve any other tuition application
that satisfies the geographic reguirements of this section.

{3) The trustees of the district where the child
wishes to attend school shall approve or disapprave any
tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

(4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by one or
mere approval agents, the parent may appeal such the
disapproval to the county superintendent and, subsequently,
to the superintendent of public instruction under the

provision for the appeal of controversies in this title.
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{5) The approval of any tuition agreement by all of
the applicable approval agents or upon appeal shall
authorize the child named in sueh the agreement to enroll in
and attend the school named in sueh the agreement for the
ensuing school fiscal year.”

Section 20. section 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for high
schoel tuition. (1) Except as provided in subsection (2), at
the close of the school term of each school fiscal year, the
trustees of each high unified school district shall
determine the rate of tuition for the current schocl fiscal
year by:

(a} totaling the actual expenditures from the district
general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund;

(b) dividing the amount determined in subsection
{1){a) above by the ANB of the district for the current
fiscal year, as determined under the provisions of 20-9-311;
and

{c) subtracting the total of the per-ANB amount
allowed by 20-9-316 through 20-9-321 that represents the
foundation program as prescribed by 20-9-303 plus the
per—-ANB amount determined by dividing the state financing of
the district permissive levy by the ANB of the districet,

from the amount detcermined in subsection (1){b} above.

-22-



10
11
i2
113
14
15
16
17
18
19
20
21
22
23
24

29

LC 1073/01

({2) The tuition for a full-time high-sehsel special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high-——-scheet special education
pupils as designated in 20-9-311 for funding purposes,

{3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

(a) the names, addresses, and resident districts of
the pupils attending the schools of the district under an
approved tuition agreement;

(b} the number of days of school attended by each
pupil;

{(c) the amount, if any, of each pupil's tuition
payment that the trustees, in their discretion, sha:i have
the authority to waive; and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

{4) When the county superintendent receives a tuition
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

{“) When the district superintendent receives a
tuition report or reports for high-seshost pupils residing in

his district and attending an out-of-district high school
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under approved tuition agreements, he shall determine the
total amount of tuition due aueh the out-of-district high
schools on the basis of the following per-pupil schedule:
the rate of tuition, number of pupils attending under an
approved tuition agreement, and other information provided
by each high schocl district where resident district pupils
have attended school.

(6) The total amount of the high-sehee} tuition, wita
consideration of any tuition waivers, for pupils attending a
high unified school district outside the county of residence
shall be financed by the county basic speeial tax for--high
schools as provided in 20-9-334. In December, the county
superintendent shall cause the payment by county warcant of
at least one-half of the high—scheet tuition obligations
established under this section out of the first moneys
realized from the county basic special tax for-high-schoois.
The remaining obligations must be paid by June 15 of the
school fiscal year. The payments shall be made to the county
treasurer of the county where each high--schoel unified
digtrict entitled to tuition is 1located. The county
treasurer shall credit sueh tuition receipts to the general
fund of the applicable high-seheool unified district, and the
tuition receipts shall be wused in accordance with the
provisions af 20-9-141.

{7) For pupils attending a high school outside their
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district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing schocl
fiscal year. The trustees of the sending Wigh-school unified
district shall include the tulition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement Eor each high
sehoot unified district to the county commissioners on the
second Monday of August, and a levy on the district shall be
made by the county commissioners in accordance with
20-9-142. This levy requirement shall be calculated by
subtracting from the total expenditure amount authorized in
the final tuition fund bndget the sum ¢of the cash balance in
the tuition fund at the end of the immediately preceding
school fiscal year plus any other anticipated money that may
be realized in the tuition fund. The trustees shall pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district included in the county superintendent's
notification. Payments shall be made whenever there is a
sufficient amount of cash available in the tuition fund but
no later than the end of the sSchool fiscal year for which

the budget is adopted. However, if the trustees of either

the sending or receiving high-seheel unified district feel
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the transfer privilege provided by this subsection is being
abused they may appeal to the county superintendent of
schools who shall hold a hearing and either approve or
disapprove the transfer.”

Section 21. Section 20-5-313, MCA, is amended to read:

"20-5-313. Individual tuition for high school pubil.
{1) Any child eligible to attend high school may attend
school in the high--achos* unified district in which he
resides without payment of tuition.

{2) W¥e A provision of this title sahall may not be
construed to deny a parent the right to send his child, at
his own expense, to any high school outside of his district
cf residence when the parent agrees to pay the tuition
acceptable to the trustees of the high--schest receiving
unified district eperating--sueh--high--aeheok. When the
attendance is approved, the parent shall pay tuitien at the
rate fixed by the trustees. However, under this section,
tuition as determined in 20-5-312 shall be reduced by the
amount the parent of the child paid in district and county
property taxes during the immediately preceding school
fiscal vyear for the benefit and support of the district in
which the child will attend school.

(3) (a) For the purposes of this section, “parent”
includes an individual sh.cholder of a domestic corporation

as defined in 35-1-102 whose shareés are 95% held by related
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family members to the sixth degree of ccnsanguinity or by
marriage to the sixth degree of affinity.

(b} The tax amount to be c¢redited to reduce any
tuition charge to a parent under this subsection is
determined in the following manner:

(i) determine the percentage of the total shares of
the corporation held by the shareholder parent or parents;

(ii) determine the  portion of property taxes paid in
the preceding schocl fiscal year by the corporation for the
benefit and support of the district in which the child will
attend school,

{c) The percentage of total shares as determined in
subsection (3}(b){(1) is the percentage of taxes paid as
determined in subsection (3)(b)(ii) that is to be credited
to reduce the tuition charge."

Section 22. sSection 20-5-101, MCA, is amended to read:

"20-6-101. Definition of elementary-and-high unified
school districts. (1} As used in this title, except as
defined in 20-9-402 for bonding purposes or unless the
context clearly indicates otherwise, the term Tunified
district" means the territory, regardless of county
boundaries, organized under the provisions of [section 2]
and this title to provide public educational services under
the jurisdiction of the trustees prescribed by this title.

High - scheot--distriets--may-—-encompass--ati-or-pares-ef-the
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territory-of-ene~or-mare-elementary-districtss

(2) An elementary school of a unified district 1is a

diseriet school organized for the purpose of providing
public education for all grades up to and including grade 8
and for preschool programs and kindergartens. A high school
of a unified district is a distriet school organized for the
purpose of providing those public educational services
authorized by this title Cfor all grades beyond grade B85
itnctuding--pestsecendary--programsy except those programs
administered by community college districts or the Montana
university system.

{3} An-etementary A unified district shall be known as
"Unified District Mo, .ciny veeeseen County" and--a--high
achool--distrieky-—excepe--a--hitgh--school--district-where-a

county-high-schost-ita-sperateds—-shati--be--known--aa--"High

shall be a body corporate and, as such a body corporate, may
sue and be sued, contract and be contracted with, and
acquire, hold, use, and dispose of real or personal property
for school purposes, within the limitations prescribed by
law. Hnless-the-eontext-cieariy-—-indicates--otherwises--the
trustees--of--elementary-districes-and-high-scheol-diatricts
shati-~have-—-the—-same——types-——-of---pawers;---dutiesy——-and
respensibilitiea——authorized--and--imposed--by--the--taws-sf

Mentanas
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téj--Hniess-the-econtext-clteariy-indicates-otherwises-an
eiementary-district-operating-a-high-scheol-in-a-county-thac
has-not-been-divided-into-high--achooi-~districta——shati--be
considered--a--hign-schoet-district-under-this-titie~and-the
trustees—ef-the-elementary-district-shati-be-the-trustees-of
the——high—-sehooi——districtTf—Sneh——an—feiementary‘—district
operating-a—high-schac}—shaii—not—have—the—bending—authority
of-—a-high-scheel-distriet--Howeverr-the-eiementary-distriet
may-exereise-ita-bonding-anthortbyr-in-the—-manner--provided
by-}awrfEor—high‘séheol—purpesesr
+5)--hs—-used-in-this-titie;-uniess-the-contexkt-ctearty
indicates--atherwise;--a--county——~hitgh---schoot---shatt—--be
considered-a-high-schesl-district-asubjeet-to-the-titmitations
preseribed—-by--taw-~for-a-eounty-high-scheoi-as-a-reauit-of
its-being-a-part-ef-the-eounty-gevernment+-Fhe-boundaries-of
the-high-scheol-distriet-fer-a-county-high-achocot-shati-~be:
tay--the-high-scheol-distriet-boundariea-estabiished-by
rhe-county-high-scheot-boundary-commisaions-or
tby--itf--ne--such-boundaries-have-been-estabtished;-the
eounty-boundaries;-except-for-any--territory--tocated--in--a
joint-kigh-school~districes
£63--Any-county-high-acheol-recognizted-as-a-nigh-scheot
district——under--the--previsions--of-subsection-{5}tby-abeve
shali-net-have-a--bending--authoritys--inatead; --the--esounty

shatl--gxerecise-ita-bonding-autherity-in-the-manner-provided
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in-28-9-4533"

Section 23. section 20-6-213, MCA, is amended to read:

“20-6-213. Transfer of territory from one «tementary
unified district to ancther. {1) A majority of the electors
of any etementary unjfied district who are gqualified to vote
under the provisions of 20-20-301 and who reside in
territory which is a part of an--etementary a unified
district may petition the county superintendent to transfer
auehr territory to another etemenmtary unified district when:

(a) sueh the rerritory is contiguous to the district
to which it is to be attached;

{b) sueh the territory is not located within 31 miles,
over the shortest practical route, of an operating school of
the district from which it is to be detached;

{c) the transfer of sueh territory will not reduce the
taxable value of the district to less than $100,000 unless
the remaining territory of the district will contain not
less than 50,000 acres of nontaxable Indian land; and

(d) the board of trustees of the school district that
would receive the territory has approved the transfer.

(2) The petition shall be addressed to the county
super intendent and shall:

{a) describe the territory that is requested to be
transferred and to what diatrict it is to be transferred;

(b) state the reasons why =uelh the transfer is

_]Q_
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requested; and

(c} state the number of etementery schocl-age children
residing in sueh the territory.

{3) On receipt of a valid petition for a territory
transfer, the county superintendent shall:

{a) file such the petition;

(b} set a hearing place, date, and time for
consideration of the petition that is not more than 4¢ days
after receipt of the petition; and

‘{c) give notice of the place, date, and time of the
hearing. The notices shall be posted in the districts
affected by the request in the manner prescribed in this
title for schocl elections, with at least one such notice
posted in the territory to be transferred.

{4) The county superintendent shall conduct the
hearing as scheduled, and any resident or taxpayer of the
affected districts shall be heard. If the county
superintendent considers it advisable and in the best
interests of the residents of sueh the territory, he shall
grant the petitioned request and order the change of
district boundaries to coincide with the boundary
description in the petition., Otherwise, he shall, by order,
deny the request. Either of the orders shall be final 30
days after its date unless it is appealed to the board of

counly commissioners by a resident or taxpayer of either
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district affected by the territory transfer. The decision of
the board of county commissioners, after a hearing on aueh
the matter and consideration of the material presented at
the county superintendent's hearing, shall be final 30 days
after its date unless a petition to submit the question to
a vote of the people in the district from which the land is
to be transferred, which has been signed by a majority of
the electors of the district who reside in the territory to
be transferred and who are qualified to vote in elections
for that district under 20-20-301, is presented prior to
that time. When a petition is submitted under this
subsection, the guestion of whether the land shall be
transferred to another district shall be put before the
voters at the next regular school election in the affected
district.

{5) Whenever a petition to transfer territory from one
etementary unified district to another elementary unified
district would create a joint elementary district or affect
the boundary of an existing joint elementary unified
district, the petition shall be presented toc the county
superintendent of the county where the territory is located.
Suech The county superintendent shall notify any other county
superintendents of counties with districts affected by such
petition, and the duties prescribed in this section for the

county superintendent and the board of county commissioners
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shall be performed jointly by such county officials.™

Section 24. section 20-6-325, MCA, is amended to read:

"20-6-325. Procedure for creation of new high unified

school district out of existing districts —-- limitation for
creation. (1) To create a new high unified school district,
a petition requesting the creation of a new nigh unified
school district out of the territory of am-exiating a high

school district in existence prior to [the effective date of

this act] or districes a unified district or districts must

be addressed to the county superintendent and must:

(a) describe the territory that is requested to be
incorporated in the new unified district and the taxable
value of such territory as shown by the last completed
assessment roll;

(b} state the reasons why the c¢reation of a new
district is requested; and

{c) be signed by the parents ar guardians of not less
than 50 children who are at least 14 years old but less than
18 years old and who reside in the territory that would be
included in the new district and who reside more than 20
miles over the shortest practical route from an operating
high school.

(2) When a county superintendent receives a valid
petition reguesting the creation of a new unified district,

he shall:
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(a) file sueh the petition;

(b) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after the receipt of the petition; and

(c) give notice of the place, date, and time of the
hearing. Notices must be posted in the high school districts

or unified district affected by the request in the manner

prescribed in 20-20-204 for school elections, with at least
one auch notice posted in the territory to be incliuded in
the new district,

(3) The county superintendent shall conduct the
hearing as scheduled unless before or at the time of the
hearing he receives a protest petition signed by a majority
of the electors of the proposed new district who are
qualified to vote under the provisions of 20-20-301. A valid
protest petition conclusively denies the creation of a new
unified district. If a hearing is conducted, any resident or
taxpayer of the affected districts must be heard. If the
county superintendent considers it advisable and in the best
interests of the residents of the proposed new district, he
shall grant the petitioned request and order the creation of

a new unified district with its boumliries coinciding with

the boundaries defined in the petit on. Otherwise, he shall
by order deny the request. In the onldec creating the new
unified district, the effective dal« for its creation must

-14
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be the following .July 1.

(4) The counly superintendent's order may be appealed
to the superintendent of public instruction within 30 days
after the date of such the order. An appeal must be in
writing and be signed by not less than 10 residents of the
proposed new district. The superintendent of public
instruction shall:

(a) call a hearing on the appeal not less than 20 days
or more than 30 days from receipt of the appeal:

{b) provide notice of the hearing in the manner
prescribed in subsection (2)(c);

{c) consider the material presented at the county
superintendent's hearing and pertinent other material; and

(d) render a decision on the creation of sueh the new
high unified school district. The decision is final.

t5y--When--a--new--high-schoot-district—ts-createds—the
trustees-of-the-etementary-district-in-which-the-high-schset
buitdings-are-tocated-are-the-trustees-of -the-naw--distriets
A--trustee-—appoirnted--under--the-provisions-of-this-sectien
shall-serve-untii-a-specesser—+s-etected-at-the-next-reguiar
schoci-etection-and-ts-quatified:

€63({5) TIf the wunified district does not open and
operate a school within 2 years after the effective date of
the creation of the new district, the order of the county

supevintendent ar, if his corder is appealed, the decision of
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the superintendent of public instruction creating a new
district under this section is void and the new district
ceases to exist. IE the new district does not satisfy this
requirement, the territory must be reincorporated in the
distriet or districts in which it was located before the
creation of the new district and the trustees are without
cgpacity to act.

+#¥{6) 1If a petition has been filed under " the
provisions of this secticn and denied by the county
superintendent, neo a new petition may not be filed until 1
year after the final decision on the original petition.

t8¥(7) For the purposes of this section, the taxable
value of the taxable property of the territory proposed to
be included in the new unified district must be at least g1
million, wunless 50,000 acres or more of such proposed new
district are nontaxable Indian land, and the taxable wvalue
of the taxable property of each existing district from which
territory would be detached must be at least $2 million
after the territory is detached.”

Section 25. Section 20-6-402, MCA, is amended to read:

"20-6-402. Voluntary consolidation and annexation
incentive plan. Sections 20-6-401 throcugh 20-6-408 shall be
known as the wvoluntary consolidaticn and annexation
incentive plan. The purpose of this plan is to provide

additional financial assistance to school districts that
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consclidate or annex under the provisions of 20-6-203,
20-6-20%, o©or 20~6-208 for etementary unified school
districts or-——20-6-315-——or---28-6-317-for--high--achoot
distriets. "

Section 26. sSection 20-6-403, MCA, is amended to read:

"20-6-403. Application for bonus payment. Whenever two
or more eiementary-scheot unified districts consolidate or
annex under the provisions of 20-6-203, 20-6-205, or
20-6-208 or-twe-or-mere-high-schoot-districts-consotridate-or
annex-under-the-provisions--of--20-6-315-~or--28-6-3%¥%, the
enlarged district may make application for the bonus payment
as provided heretn in 20-6-401 if sueh the conscolidation or
annexation shati-resuit results in the dissclution of at
least one elementary—-or--high--scheer unified district.
Application for the bonus payments must be made during the
school year of the oarder creating the enlarged scheol
district.”

Section 27. Section 20-6-501, MCA, is amended to read:

“20-6-501. Definition of various schools. As used in
this title, unless the context clearly indicates otherwise,
the term "school" means an institution for the teaching of
children that is established and maintained under the laws
of the state of Montana at public expense. The trustees of
any district shall designate the grade assignments for the

schools of the district, but for the purposes of this title
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each school shall be known as:

{1) an elementary school when it comprises the work of
any combination of kindergarten, other preschoocl programs,
or the first eight grades or their equivalents. A middle
school is a school comprising the work of grades 4 through 8
or any combination thereof that has been accredited as a
middle school under the provisions of 20-7-102. When an
accredited junior high school or an accredited 6-year high
school is operated by the district, grades 7 apnd 8 or their
equivalents shat* may not be considered as elementary
grades.

{2) a high school when it comprises the work of one or
more grades of schoolwork or their equivalents intermediate
between the elementary schools and the institutions of
higher education of the state of Montana. Types of high
schools shall be designated as follows:

{a) a Jjunior high school is a school comprising the
work of grades 7 through 9 or their equivalents that has
been accredited as a junicor high school under the provisions
of 20-7-102;

(b) a senior high scheool is a school which comprises
the work of grades 10 through 12 or their equivalents and
which is operated in conjunction with a junior high school;

{c} a 6-year high school is a school comprising the

work of grades 7 through 12 or their equivalents that has
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been accredited ag s 6-year high school under the provisions
of 20-7-102;

(d) a 4-year high school is a school comprising the
work of grades 9 through 12 or their equivalentss

fey--a-—county--high--ascheei-—-is—-a--4-year-high-schoest
operated-as-an-agency-of-csunty-government--—and--established
ander-the-provisions-sf-the-acts-of-March-37-1899y-March-145
$9681;-and-any-9ubaequent-amendments-therets."

Section 28. section 20-6-503, MCA, is amended to read:

"20-6-503. Opening or reopening of a high school of a

unified district. (1) The trustees of any highkh unified

school district may open or reopen a high school or

elementary school of the district or a branch of a high

school or_elementary school of the district when sach the

opening or reopening has been approved by the superintendent
of public instructions-exeept-when-a-county-high--acheot—-is
discentinved--by--a--unification--actiony--the--trustees-may
eatabitsh;-by-resslinciony-a-high-sechost-to--be-—operated—-by
the-high-sechool-diatrict~without-further-action-or-approvat.
When the trustees of a high unified school district resolve
toc cpen or recpen a high school, they shall apply to the
superintendent of public instruction for approval to open or
reopen sweh the school by June 1 before the school fiscal
year in which they intend to open or reopen the high school.

Sueh The application shall state:
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(a} their reasons why the high school should be opened
or reopened;

{b) the probable enrollment of such-high the school;

{¢) the distance and road conditions of the route to
neighboring high schools;

(d) the taxable value of the district;

{e) the building and equipment facilities available
for sweh-high the school;

(f} the planned course of instruction for s=zeh-high
the school;

(g) the planned methods of complying with high school

or elementary school standards of accreditation; and

(h) any other information that may be required by the
superintendent of public instruction.

{2) The superintendent of public instruction shall
investigate the applicatlion for the opening or reopening of
a high school and shall approve or disapprove the opening of
the high school before the fourth Monday of June preceding
the first year of intended operation. If the opening is
approved, the high school district trustees may open swnch
high the school.

{3) Whenever the opening or reopening -of a high school
is approved for the ensuing school fiscal year, the county
superintendent shall estimate the average number belonging

{ANB) after investigating the probable enroliment for the

40~
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high schocl. The ANB determined by the county superintendent
shall be used for budgeting and foundation program purposes.
{(4) HNething-herein-econtatined-shait This section may
not be construed se-as to preclude the trustees of a high
unified school district from establishing more than ore high
school in the distriet.,”
Section 29. section 20-6-602, MCA, is amended to read:

“20-6-602. Trustees' power over property. The trustees

of any unified district other-than-a--high--sehmsst--distriet
operating--a-eceunty-high-sechool shall have the power and the
responsibility to hold in trust all real and personal
property of the district for the benefit of the schools and
children of the district. ¥n-the-name--of--the--eounty;--the
trusteea--ef--a-high-school-district-operating-a-esunty—high
schooly-as-defined-by-26-6-101;-shati-mhave-the-pewer-and-the
respensibittey-teo--hetd--in--trust--ati--reai--and--personat
property--of-the-district-for-the-benefit-of -the-schoots—and
chitdeen-of-the-districes"

Section 30. Section 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. (1) A separate adult
education fund shall be established when an adult education
program is operated by a unified district or community
college district. The financial administration of aueh the
fund shail comply with the budgeting, financing, and

expenditure provisions of the laws governing the schools.
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{2) Whenever the trustees of any unified district
establish an adult education program under the provisions of
20-7-702, they shall establish an adult education fund under
the provisions of this section. The adult educaticn fund
shall be the depository for all federal, state, and district
moneys received by the district in support of the adult
education program.

{3) The trustees of any unified district may authorize
the levy of a tax of not more than 1 mill on the districts
except-—that--trustees-eof-a-county-high-schosl-district-that
ts~not-unified-with-an-eiementary-district-may--suthorize—-a
tevy-—of--not--mere-than-z-mi¥¥a-en-the-distriee; far or the
operation of an adult education program when the
superintendent of public instruction has approved ‘the
educational program to be supported by sueh the levy. The
approval of the superintendent of public instruction shati
have-been must be acquired by the trustees before the fourth
Monday of June in order to include the expenditures to be
financed by the 1levy in the preliminary budget. The
superintendent of public instruction shall promulgate rules
and forms for such the approval.

{4) Whenever the trustees of any unified district

decide to offer an adult education program during the

ensuing schocl fiscal year, they shall budget for the cost
of sueh the program in the adult educalyn Eund of the
#42L
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preliminary budget. Any expenditures in support of the adult
education program under the final adult education budget
shall be made in accordance with the Einancial
administration provisions of this title for a budgeted fund.

(5) When a tax levy for an adult education program
which has been approved by the superintendent of public
instruction is included as a revenue item on the final adult
education budget, the county superintendent shall report
such the levy requirement to the county commissioners on the
second Monday of August and a levy on the district shall be
made by the county commissioners in accordance with
20-9-142.,"

Section 31. section 20-9-311, MCA, is amended to read:

"20-9-311. calculation of average number belonging
(ANB). (1) Average number belonging shall be computed by
determining the total of the agqregate days of attendance by
regularly enrolled, Full-time pupils during the current
school [fiscal vyear plus the aggregate days of absence by
regularly enrolled, fulli-time pupils during the current
school  fiscal year and by dividing sueh the total by 180.
However, when a sehoot unified district has approval to
operate less than 180 school days under 20-9-804, sueh the
total shall be calculated in accordance with the provisions
of 20-9-805. Attendance for a part of a morning session or a

part of an afternoon session by a pupil shall be counted as
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attendance for one-half day. In calculating the ANB for
pupils enrclled in a program established under 20-7-117
prior to January 1, 1974, or pursuant to 20-7-117(1),
attendance at or absence from a reqular session of the
program for at least 2 hours of either a morning or an
afterncon session will be counted as cone-half of a day
attended or absent as the case may be. If a varliance has
been granted as provided in 20-1-302, ANB will be computed
in a manner prescribed by the superintendent of public
instruction, but in--no--case-shall the ANB may not exceed
one-half [or each kindergarten pupil. When any pupil has
been absent, with or without excuse, for more than 10
consecutive school days, including pupil-instruction-related
days, his absence after the 10th day of absence shaii may
not be included in the aggregate days of absence and his
enrollment in the school shaitt may not be considered in the
calculation of the average number belonging until he resumes
attendance at school.

(2) If a student spends less than half his time in the
regular program and the balance of his time in school in the
special education program, he shall be considered a
full-time special pupil but sha** may not be considered
regularly enrclled for ANB purposes. If a student spends
half or more of his time in school in the regular program

and the balance of his time in the special education
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program, he shall be considered regularly enrolled for ANB
purposes.

{3) The average number belonging of the regularly
enrolled, full-time pupils for the publiec elementary schools
of a unified district must be based on the aggregate of all
the regularly enrolled, full-time pupils attending the
elementary schools of the district, except that when:

(a) a an elementary school of the district is located
more than 3 miles beyond the incorporated limits of a city
or town or from another elementary school of the district,
all of the regularly enrclled, full-time pupils of the
school must be calculated individually for ANB purposes:

{b} a junior high school has been approved and
accredited as a Jjunior high school, all of the regularly
enrolled, full-time pupils of the junior high school shall
be considered as high school diatriet pupils for ANB
purposes;

{c) a middle school has been approved and accredited,
in which case pupils below the 7th grade shall be cunsidered
elementary school pupils £for ANB purposes and the 7th and
8th grade pupils shall be considered hignh schocl pupils for
ANB purposes; or

(dy a schoel has not been accredited by the bhoard of
public education, the reqgularly enrolled, full-time pupils

attending the nonaccredited school shai} may not be nligible
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for average number belonging calculation purposes, nor will
an average number belonging Eor the nonaccredited school be
used in determining the foundation program for sueh the
district.

(4} The high schools of a unified district must be

aggregated ip the manner provided in subsection (3).

(S} When 11th or 12th grade students are regularly
enrolled on a part—-time basis, high schools of a unified
distriect may calculate the ANB to include an "equivalent
ANB" for those students. The method for calculating an
equivalent ANB shall be determined in a manner prescribed by

the superintendent of public instruction.”
Section 32. Section 20-9-313, MCA, is amended to read:

"20-9-313., Ciccumstances under which the regular
average number belonging may be increased. The average
number belonging of a school for a given school fiscal year,
calculated 1in accordance with the BNB formula prescribed in
20-9-311, may be increased when:

(1) the opening of a new elementary school or the
recopening of an elementary school has been approved in
accordance with 20-6-502. The average number belonging for
such the  school shall be established by the county
superintendent and approved, disapproved, or adjusted by the

superintendent of public instruction.

{2} the opening or reopening of a high school er--a
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braneh--of--the--ecounty--hrgh—-sehest has been approved in
accordance with 20-6-503, 20-6-504, or 20-6-505. The average
number belonging for such the high school shall be
established by the county superintendent's estimate, after
an investigation of the probable number of pupils that will
attend suweh the high school.

(3) a district anticipates an increase in the average
number belonging due to the closing of any private or public
school in the district or a neighboring district. The
estimated increase in average number belonging shall be
established by the trustees and the county superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June.

{(4) a district anticipates an unusual enrollment
increase in the ensuing school fiscal year. The increase in
average number belonging shall be based con estimates of
increased enrollment approved by the superintendent of
public instruction and shall be computed in the manner
prescribed by 20-9-314.

{5) for the initial year of operation of a program
established under 20-7-117({1), the ANB to be used for budget
purposes is the same as one-half the number of G-year-old
children residing in the district as of September 10 of the

preceding school year, either as shown on the official
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school c¢ensus or as determined by some other procedure
approved by the superintendent of public instruction;

(6) a special full-time pupil, as defined in 20-3-311,
in a given school vyear will no lenger be considered a
special Full-time pupil in the ensuing school year (the
superintendent of public instruction may grant one ANB for
such the pupil for the ensuing school year); or

(7) a high school of a unified district provides early
graduaticn for any student who completes graduation
requirements in less than eight semesters or the eguivalent
amount of secondary school enrollment or when a high school
of a unified district provides early graduation for a class
of students who have completed the requirements for
graduation after 175 pupil-instruction days in the 12th
grade. The increase shall be established by the trustees as
though the student had attended to the end of the school
year and shall be approved, disapproved, or adjusted by the
superintendent of public instruction.”

Section 33. Section 20-9-331, MCA, is amended to read:

720-9-331, Basic county tax and other revenues for
county equalization of the etementary unified district
foundation program. (1) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 45 mills on the dollars of the taxable value of all

taxable property within the countyy--except-for-vehicies
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subject-to-taxatton-under-61-3-564¢247 for the purposes of
local and state foundation program support. The revenue to
be collected from this levy shall be apportioned to the
support of the foundation programs of the etementary unified
achool districts in the county and to the state special
revenue fund, state equalization aid account, in the
following manner:

(a) In order ko determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsection (2) belew shall
be subtracted from the sum of the county elementary

transportation ¢obligation and the county high school tuition

the total of the foundation programs of all etementary
unified districts of the county.

(b)) If the Dbasic levy prescribed by this section
produces more revenue than 1i$ reguired tao finance the
difference determined above in subsection (1)(a), the county
treasurer shall remit the surplus funds to the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2) The proceeds realized Erom the county's portion of

the 1levy prescribed by this section and the revenues from
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the following sources shall be used for the equalization of
the elemencary unified district foundation programs of the
county as prescribed in 20-9-334, and a separate accounting
shall be kept of sueh the proceeds and revenues by the
county treasurer in accordance with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the commcn
school fund under the provisions of 17-3-227;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

{c) all money paid into the county treasury as a
result of fines for viclations of law, except money paid to
a justice's court, and the use of which 1is not otherwise
specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal vyear in the county treasurer's
account for the wvarious scurces of revenue established or
referred to in this section;

{e} any federal or state money distributed to the
county as payment in Jlieu of the property taxation
established by the county levy required by this section;

{f) net proceeds taxe:s for interim production and new

production, as defined in 1% 23-601; and
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{(g) anticipated revenue from vehicle property taxes
imposed under 61-3-504(2) and 61-3-537."

Section 34, section 20-9-335, MCA, is amended to read:

"20-9-335. Formula for appartionment of county
equalization moneys. (1) After making sueh the deductions
prescribed in 20-9-334, the county superintendent shall
apportion the remaining amount of moneys money available in
the basic county tax acecount to the several pubtic
etementary unified districts of the county and-in-the-baaic
spcciniutax—for-high—schoois—account—to—the-—severa}ﬂ—pnb%ic
secondary—-disericta--ef--the--conney in proportion to their
needs under the foundation program in accordance with the
following procedure:

{(a) detecrmine the percentage that the county
equalization moneys available Ffor the support of the
toundation programs of the pubiie elementary schools of the
unified districts in the county is of the total amount of
the foundation programs of all pubtie elementary schools of
unified districts:

{b) multiply the etementary-schest foundation program
amount o©f each pubiic--elementary unified district by the
percentage determined in subsection {l)ta) above to
determine the portion of the county equalization moneys
available to each publiec--elementary unified district for

elementary schools of the district.
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(2) The abeve procedure in subsection (l) shall also

be applied Eor publie--aeecendary high schools of unified

districts.

{3) No-—-territery Territory situated within a county
ashait may not be excluded from the apportionment of the
county egualization moneys under this section solely because
sueh the territory lies within the boundaries of a joint
unified district. Cash balances to the credit of any
district at the end of a school fiscal year sha*t may not be
congidered in the apportionment procedure prescribed in this
section.

(4) The county equalization moneys apportioned under
these procedures shall c¢onstitute the E£irst source of
revenue in calculating the financing of the public
eiementary-and-secondary unified district foundation program

for elementary schools and high schools of the districts.

The county superintendent shall wuse the apportionment
procedure prescribed in this section in computing the
estimated revenues for the financing of the ensuing year's
foundation program for budgeting purposes."”

Section 35. Section 20-9-347, MCA, is amended to read:

“20-9-347. Formula far state equalization aid
apportionment., (1) The superintendent of public instruction
shall apportion the state equalization aid, individually for

the etementary-districts-of-a--county--or--the--high--scheasai
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unified districts of a county, in accordance with 20-9-346
and on the basis of the following procedure:

{a) Determine the percentage that the total funds
available to all counties 1in the state in suppeort of the
foundation program (including the state moneys availablie for
state equalization aid) is of the total amount of the
foundation programs of all counties.

{b) Determine the percentage that the total funds
available in each county in support of the foundation
programs in sueh the county (excluding state moneys
available for state equalization aid) is of the total amount
of the foundation programs of all districts of sueh the
counkty.

{c) Counties in which the percentage determined in
subsection {1)(b) exceeds the percentage determined in
subsection {1){a) skhatl are not be entitled to an
apportionment of the state equalization aid.

(d) After elimination of the counties referred to in
subsection (1l)(¢), determine the percentage that the tatal
moneys available to all remaining counties in support of the
foundation program {including the state moneys available for
state equalization aid) is of the total amount of the
foundation programs of all suweh remaining counties.

{e) Each district of each remaining county shall be

entitled to an apportionment of the state equalization aid
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which shall be the difference belween the percentage
determined in subsection {1y(d) and the percentage
determined for saelh the county in subsection (1)({b)
multiplied by the foundation program amount for =aseh the
district.

{2) The superintendent of public instruction shall
supply the county treasurer and the county superintendent
with a report of the apportionments of state equalization
aid to the several districts of the county, and the state
equalization aid shall be apportioned to smekr the districts
in accordance with sueh the report."”

Section 36. section 20-9-348, MCA, is amended to read:

*20-9-348. FEstimation of state equalization aid for
budget purposes. The apportionment of state egualization aid
shail be the second source of revenue in calculating the
financing of the eiementary-district-foundetion-pregram--and
the--high--scheet unified district foundation program for

elementary schools and high schools of the districts. 1In

order to allow for the estimation of the amount of money to
be realized from this source of revenue when the county
superintendent is estimating the general fund budget
revenues, the county superintendent shall consider that the
state foundation program revenues and county equalization
moneys, together, will be capable of financing 100% of the

foundat ion program."
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Section 37. section 20-9-352, MCA, is amended to read:

"20-9-352. Permissive amount and permissive levy. (1)
Whenever the trustees of any unified district shali--deem
considers it necessary to adopt a general fund budget in
excess of the foundatrion program amount but not in excess of
the maximum general fund budget amount for sueh the district
as established by the schedules in 20-9-316 through
20-9-321, the trustees shall adopt a resolution stating the
reasons and purposes for exceeding the foundation program
amount. Sueh The excess above the foundation program amount
shall be known as the "permissive amount”, and it shall be
financed by a levy, as prescribed in 20-9-141, on the
taxable value of all taxable property within the district,
except for vehicles subject to taxation under 61-3-504(2),
supplemented with any biennial appropriation by the
legislature for this purpose. The proceeds of sueh an
appropriation shall be deposited to the state special
revenue fund, permissive account.

{2) $he--distriet-—tevies-to-be-set-for-the-purpoase-of
funding—the-permissive-amount-gre-determined-as-fottows:

t&y For each atementary-schoo} unified district, the
county éommissioners shall annually set a levy not exceeding
6 10 mills on all the taxable property in the district,
except for vehicles subject to taxation under 61-3-504(2),

for the purpose of funding the permissive amount of the
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district. The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive amount to the
maximum permissive amount by 6 or by using the number of
mills which would fund the permissive amount, whichever is
less. If the amount of revenue raised by this levy, plus
anticipated revenue from vehicle property taxes imposed
under 61-3-504(2) and 61-3-537, is not sufficient to fund
the permissive amount in full, the amount of the deficiency
shall be paid to the district Erom the stakte special revenue
fund according to the provisions of subsections (3} and (4)
of this section.
thb}--For---each---high-—-school--distriety——the--ecounty
commissioners-ahatl-annuatiy-set--a--tevy--not——exceeding--—4
mitia--on--atl--taxabte-property-in-the-distrrety-except-for
vehteles-subjeet-ta——taxation--under-—61-3-584{2}t7-—for-—the
pirpese--of--funding--che-permissive-ameunt-of-the-distriects
Phe--permissive--lmvy--in--mitis-——shatt-—-be---obtained---by
muieimiying--the-ratito-of-the-permiasive-tevy-to-the-maximum
permissive-—amount-by-4-er-by-using-the-number-of-mitlsa-which
woutd-fund-the-permisstve-amonnts-whichever—-ta-tesgs-If——ehe
amsunc--of--revenue--vaised-—by--this-tevy;-piua-anticipated
revenne——from-—-vehiete-—-property---taxes -—-impesed---under
61-3-5684t2y--and--61-3-537;--and-pius-net-procesds-taxes-for
interim--production-—and--new--production;-—as--defined---itn

$5-23-6B17-—ta--net-sufficient-to-fund-the permissive-amount
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in-fult7-the-amount-¢f-the-deficiency-shall-be-patd--to-—the
districe--from-—-the--state-special-revenue~fund-according-to
the-provisiona-of-subsections-t3j-and-¢t4y-cf-—-thia—-—seetions

{(3) The superintendent of public instruction shall, if
the appropriation by the legislature for the permissive
account for the biennium is insufficient, request the budget
director to submit a reqguest for a supplemental
appropriation in the second year of the biennium. The
supplemental appropriation shall provide enough revenue to
fund the permissive deficiency of the elemencary-and-high
achool unified districts of the state. The proceeds of this
appropriation shall be deposited to the state special
revenue fund, permissive account, and shall be distributed
to the elementary--and--high--sehent unified districts in
accordance with their entitlements as determined by the
superintendent of public instruction according to the
provisions of subsections (1) and (2) of this section.

(4) Distribution under this section from the

state
special revenue fund shall be made in twoc payments. The
first payment shall be made at the same time as the first
distribution of state equalization aid is made after January
1 of the fiscal year. The second payment shall be made at
the sane time as the last payment of state equalization aid

is made for the fiscal year. If the appropriation is not

sufficient to finance the deficiencies of the districts as
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determined according to subsection (2), each district will
receive the same percentage of its deficiency. Surplus
revenue in the second year of the biennium may be used to
reduce the appropriation required for the nexL succeeding
biennium or may be tranaferred to the state equalization aid
state special revenue fund if revenues in that fund are
insufficient to meet foundation program requirements.”
Section 38. section 20-9-402, MCA, is amended to read:
"20-9-402. Definition of school distriet for bonding
purposes. For the purposes of indebting an--elementary

diatritcty a high-—schoetr unified school district, or a

community college district by the issuance of bonds under
the provisions of this title, the trerm "school district"
shall mean any elementary--diseriecty-—-high unified school
district, or community college districty-—-exeept-—--the
foltewing--types--of——high-schoois-recognized-as-high-scheet
disertets-withont-a-banding-avthertty-ir-20-6-10x+

t1}--high-schools-operated-by-an-elementary-district—in
a--county--that--has--not-—been—-divided--tnte—-high--schoot
diacrictss-or

{24--ecounty--high--scheets-tecated-in-a-county-that-has
not-been-divided-into-high~schoot-districts--by--the--county
high-schoot-boundary-cemmisston.”

Section 39. Section 20-9-403, MCA, is amended to read:

"20-9-403. Bond issues for certain purposes. tt¥y The
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trustees of a unified school district may issue and
negotiate bonds on the credit of the school district for the
purpese of:

ta¥(l) building, altering, repairing, buying,
furnishing, equipping, purchasing lands for, and/or
obtaining a water supply for a school, teacherage,
dormitory, gymnasium, other building, or combination of said
buildings for school purposes;

tb}(2) buying a school bus or buses:

tet({3) providing the necessary money to redeem matured
bonds, maturing bonds, or coupons appurtenant to bonds when
there is not sufficient money to redeem them;

td31(4) providing the necessary money to  redeem
cpticnal or redeemable bonds when it is for the best
interest of the school district to issue refunding bonds; or

tey(5) Ffunding a judgment against the district.

t2}--Any--meney--reatired--from--the--sate-of-any-bonds
t3sued-on-the-credit-of-a-high-school-district-shall-not——be
uved--for--any-of-the-above-purposes-in-an-etementary-school
distriety-and-such -money-may-be-used-for-any--ef--the--abave
purposss--for-—a-—juntor—--high-schoot-but-onty-to-the-aextent
that-the-9th-grade-of-~the-high-achssi-is-served-thereby="

Section 40. Section 20-9-532, MCA, is amended to read:

"20-9-532. (Effective July 1, 1988) <Calculation and

distribution of retirement equalization aid. (1) The
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superintendent of public instruction shall administer the
distribution of retirement equalization aid by:

{a) determining the estimated revenue available from
the net lottery revenue as provided in 23-5-1027;

{b) establishing a list containing each county that
levied in the prior school fiscal year in excess of 9 mills
to fund 1its required contribution For retirement fund
obligations;

(c) establishing the estimated dollar amount per
average number belonging (ANB) by dividing the amount
determined in subsection (1){a) by the total ANB of the
counties listed pursuant to subsection (1)(b}) for the priorc
school fiscal year;

{d) notifying the county superintendent of each county
listed 1in subsection (1)(b) by the fourth Monday in July of
the estimated retirement equalization aid available to the
county, eaitculated-separatety-for-elementary-and-nigh-sechost
distrieta--and prorated as specified in 20-9-501 for any
joint school district, so that each county superintendent
may wuse the amounts in the manner prescribed in 20-3-501 to
calculate the retirement fund levy requirements for
etementary-—and-high-scheet unified districts in the county;

{e) distributing by October 1 the amount of retirement
equalization aid for each county 1listed pursuant to

subsection (1}{b}; and

-60—



10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

LC 1073/01

[£) keeping a record of the complete data concerning
revenue available for retirement equalization aid and the
distribution of such aid.

(2) If the actual proceeds available for retirement
equalization are not sufficient to finance the estimated
dollar amount per ANB provided for in subsection (1l)(c),
each c¢ounty listed pursuant to subsection (1l)(b) must
receive a prorated amount."

Section 41. section 20-10-131, MCA, is amended to
read:

"20-10-131. County transportation committee
membership. (1) To coordinate the orderly provision of a
uniform transportation program within a county under the
transportation law, board of public education transportation
policies, and the transportation rules of the superintendent
of public instruction, there shall be a county
transportation committee created in each county of the state
of Montana. The membership of the county transportation
committee shall be:

{a) the county superintendent;

(b) the chaitman of the board of county commissioners
or a member of such board designated by the chairman;

{Cc) a trustee or district employee designated by the

trustees of each high-sehesl unified district of the county;

tdy--one--representative-from-each-high-school-disteier
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ef-the-eounty-whe-is-a-trustee--of--an—-elementary—-diateriet
encompassed-within-the-high-school-district-and-who-has-been
setected--at--a--meeting-—-of-the-trustees-of-such-elementary
districtss and

teyld) a representative of a district of another
county when the transportation services of such-a that
district are affected by the actions of the transportation
committee, but sueh-&8 the representative shall have a voice
only in matters affecting transportation within swmeh that
district or by sueh that district.

(2) The county transportation committee shall have at
least five members, and if this minimum membership cannot be
realized in the manner prescribed in subsections (1){a)
through (1}(d) above, the county superintendent shall
appeint a sufficient number of members tc satisfy the
minimum membership requirement.

(3) The county superintendent shall be the chairman of
the county transportation committee, and a quorum shall
consist of a majority of the membership. The county
transportation committee shall meet on the call of the
chairman or any three members of such committee."

Section 42. Section 20-10-144, MCA, is amended to

read:

"20-10-144. Computation of revenues and net tax levy

requirements for the transportation fund budget. Before the

-62_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1673/01

fourth Monday of July and in accordance with 20-%-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

(1) The “schedule amount" of the preliminary budget
expenditures that is derived £from the rate schedules in
20-10-141 and 20-10-142 shall be determined by adding the
following amounts:

{a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);:
plus

{b) the total of all individual transportation per
diem reimbursement rates for sueh the district as determined
from the contracts submitted by the district multiplied by
the number of pupil-instruction days scheduled Ffor the
ensuing school attendance year; plus

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school

fiscal year; plus
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(d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if
sueh the amount exceeds 10% of the total of subsections
t1y¢a), (1)(b), and (1l){c) or $100, whichever is larger, the
contingency amount on the preliminary budget shall be
reduced to smuch the limitation amount and used in this
determination of the schedule amount.

(2) The schedule amount determined in subsection (1)
or the total preliminary transportation fund budget,
whichever is smaller, shall be divided by 3 and the
resulting one-third amount shall be used to determine the
available state and county revenue to be budgeted on the
following basis:

{a) the resulting one-third amcount shall be the
budgeted state transportation reimbursement, except that the
state transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
shall be two-thirds of the schedule amount attributed to the
transportation of special education pupils;

{(b) the resulting one-third amount, except as provided

for joint elementary schools of unified districts in

subsection (2)(e), shall be the budgeted county
transportation reimbursement for elementary schools of
unified districts and shall be financed by the basic county

tax under the provisions of 20-9-334;
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{c} the resulting one-third amount multiplied by 2
shall be the budgeted county transportation reimbursement

amount for high sehsel schogls of unified districts financed

under the provisions of subsection (5) of this section,
except as provided for joint htgh-schoor unified districts
in subsection (2){e), and except that the county
transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
shall be one-third of the schedule amount attributed tc the
transportation of special education pupils;

(d) when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined in subsection (3), to reduce +the total
district cbligation for financing to zero, any remaining
amount of sueh district revenue and cash reappropriated
shall be used to reduce the county financing obligation in
subsections (2)(b) or (2)(e¢) and, if such the county
financing obligations are reduced to zero, to reduce the
state financial obligation in subsection (2)(a); and

(e} the county revenue requirement for a joint
district, after the application of any district moneys under
subsection (2)(d) above, shall be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the Jjoint district 1is distributed by pupil

residence in each sueh county.
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{(3) " The total of the moneys available for the
reduction of property tax on the district for the

transportation fund shall be determined by totuling:

{a) anticipated federal moneys received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal moneys received in 1lieu of such the
federal act; plus

{b) anticipated payments from other districts - for
providing schoel bus transportation services for such the
district; plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

[d) anticipated interest to be earned by the
investment of transportation fund cash in accordance with
the provisions of 20-9-213(4); plus

{e} anticipated revenue from vehicle property taxes
imposed under 61-3-504(2) and &1-3-537; plus

{f) net proceeds taxes for interim production and new
production, as defined in 15-23-601; plus

{g) any cther revenue anticipated by the trustees to
be earned during the ensuing school fiscal year which.may be
used to finance the transportation fund; plu:

(h) any cash available for reappropriation  as

determined by subtracting the amount of the cnd-of-the-year
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cash balance earmarked as the transportation fund cash
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. Such The cash reserve shali may not be more than 20%
of the Ffinal transportation fund budget for the ensuing
school fiscal year and shall be for the purpose of paying
transportation fund warrants issued by the district under
the final transportation fund budget.

[4) The district levy requirement for each district's
transportation fund shall be computed by:

{a) subtractiﬁg the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amcunt and, for an elementary school of unified
district, adding swek the difference to the district
obligation to .finance one-third of the schedule amount as
determined in subsection (2); and

(b) subtracting the amount of moneys available to
reduce the property tax on the district, as determined in
subsection (3), from the amount determined 1in subsection
(4)(a) above,

(5} The county levy requirement for the financing of
the county transportation reimbursement to high schoet

gchools of unified districts shall be computed by adding all

such requirements for all the high-sehea} unified districts

of the county, including the county's obligation for
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reimbursements in joint high-schoot unified districts.

(6) The transportation Eund levy requirements
determined in subsection (4) for each district and in
subsection (5) for the county shall be reported tc the
county commissioners on the second Monday of August by the
county superintendent as the transportation fund levy
requirements for the district and for the county, and such

the levies shall be made by the county commissioners in

accordance with 20-9-142."

NEW SECTION. Section 43. Name change ——- short form
amendment .

(1) Whenever it appears in 20-1-301, 20-1-3G8,
20-3-208, 20-6-103, 20-6-504, 20-7-303, 20-7-305, 20-7-306,
20-7-411, 20-9-101, 20-9-102, 20-9-161, 20-9-348, 20-9-501,
and in all law enacted by the &lst legislature, the code
commissioner is directed to change the term "elementary or
high school" where it refers to a district to "unified".

{2) Whenever it appears in 20-3-336 and 20-3-337 and
in all law enacted by the 5lst legislature, the code
commissioner is directed to change the term "school
district” to "unified district"”.

(3) whenever it appears in 20-6-203, 20-6-205 through
20-6-215, 20-6-507, 20-6-411, 20-6-414, 20-6-415, 20-7-117,
and in all law enacted by the 5lst legislature, the code

commissioner is directed to change the term “elementary
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school" where it refers to a district to "unified".

NEW SECTION. Section 44. Extension of authority. any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NeW SECTION. Section 45, codification instruction.
[Sections 1 through 91 are intended to be codified as an
integral part of Title 20, and the provisions of Title 20,
apply to [sections 1 through 9].

NEW SECTION. Section 46. Repealer. Sections 20-3-302,
20-3-337, 20-3-341 through 20-3-344, 20-3-351 through
20-3-356, 20-5-301 through 20-5-367, 20-6-102, 20-6-201,
20-6-204, 20-6-206, 20-6-216, 20-6-217, 20-6-301, 20-6-303,
20-6-304, 20-6-307 through 20-6-309, 20-6-311 through
20-6-321, 20-6-502, 20-6-505, 20-6-508, 20-5-333 and
20-9-452 through 20-9-455, MCA, are repealed.

NEW SECTION. Section 47. Effective date. [(This act]

is effective July 1, 1989.

-End-
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