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INTRODUCED BY rbe -

BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
STATUTES RELATING TO SEXUALLY TRANSMITTED DISEASES; CHANGING
THE REFERENCES TO "VENEREAL DISEASES" TO "SEXUALLY
TRANSMITTED DISEASES"; ADDING AIDS AND CHLAMYDIA GENITAL
INFECTIONS TO THE LIST OF SEXUALLY TRANSMITTED DISEASES
DEFINED; CLARIFYING THAT THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES IS NOT RESPONSIBLE FOR PROVIDING
TREATMENT TO THOSE WITH SEXUALLY TRANSMITTED DISEASES;
ALLOWING THE DEPARTMENT TQ KEEP FALSE POSITIVE SYPHILIS TEST
RESULTS; ELIMINATING THE REQUIREMENT THAT A PHYSICIAN REPORT
DIRECTLY TO THE DEPARTMENT; ALLOWING PERSONS AUTHORIZED BY
STATE PHARMACY LAWS TO SIGN A PRESCRIPTION TO PRESCRIBE,
SELL, OR RECOMMEND DRUGS FOR TREATMENT QF SEXUALLY
TRANSMITTED DISEASES; CLARIFYING THE CIRCUMSTANCES UNDER
WHICH INFORMATION CONCERNING SEXUALLY TRANSMITTED DISEASES
MAY BE RELEASED; AMENDING SECTIONS 41-1-402, 41-1-403,
50-18-101 THROUGH 50-18-104, 50-18-106 THROUGH 50-18-113,
50-19-102, 50-19-105, AND 50-31-303, MCA; AND REPEALING
SECTION 45-8-204, MCA."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-18-101, MCA, is amended to read:

“50-18-101. Veneresgl Sexually transmitted diseases

defined. Syphiiis Acguired immunodeficiency syndrome (AIDS),
syphilis,

genorrhea, chancroid, chlamydia genital

infections, lympho-granuloma, venereum, and granuloma
inguinale are vanerealt sexually transmitted diseases.
Venereal Sexually transmitted diseases are contagious,

infectious, communicable, and dangerous toc public health."
Section 2. section 50-18-102, MCA, is amended to read:
"50-18-102.--Pepartment-———to-——-- undertake-----— controty
preventran;--and--temarment--of-venerealt-dtseases Powers and

duties of department. The department of health and

environmental sciences shall undertake to prevent, control,

and prescribe treatments for vemereal sexually transmitted

diseases and wmay conduct education campaigns for this
purpose ., ™
Section 3. section 50-18-103, MCA, is amended to read:
*50-18-103. Cooperation with federal agencies -—-
federal funds. {1) The department of health and
environmental sciences shall cooperate with federal agencies
and may expend federal funds made available to the state for

the prevention, control, and treatment of venereal sexually

transmitted diseases.

(2} The department may accept federal funds available

-2- INTRODUCED BILL
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for the prevention, control, and treatment of venereail

sexually transmitted diseases, deposit funds in the state

treasury, and disburse the funds."

Section 4. sSection 50-18-104, MCA, is amended to read:

"50-18-104. Serological test for syphilis. (1) The
departrent of health and environmental sciences shall
approve a standard serological test for syphilis. It shall
also approve laboratories which may make such tests.

(2) On request the department shall make laboratory
tests required by this chapter.

t3+--Fhe-department-shati-destroy-the-resuits-of-a--test
rf-an-erronesus-report-ts-madex"

Section 5. Section 50-18-106, MCA, is amended to read:

"50-18-106. Duty to report cases. {i}-A--physieian--who
diagnoses--or--treats-a-venereat-disease-shaii-make-a-record
and--report--the--case-—-te—-the--deparement--of--heatth--and
environmentat--sciences--in-the-way-and-en-forms-provided-by
the-departments

+24 If a physician or other person knows or has reason
to suspect that a person who has venereat a sexually
transmitted disease is conducting himself in a way which
might expose another to infection, he shall immediately
notify the local health officer of the name and address of

the diseased person and the essential facts in the case.™

Section 6. Section 50-1B-107, MCA, is amended to read:
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*50-18-107. Powers and duties of health officers. (1)
If found necessary or desirable to protect public health,
state and local health officers or their authorized deputies
or agents shall:

{a) examine or have examined persons reasonably
suspected of being infected with wvenereat a sexually
transmitted disease;

(b) require persons infected to report for treatment to
a reputable physician and continue treatment, which may be
at public expense, until cured;

(c) isclate or quarantine persons who refuse
examination or treatment;

(d} investigate sources of infection of venereatr a

sexually transmitted disease.

(2) MNo one but the state or local health officer may
terminate the isolation or guarantine. Examinations may be
made repeatedly as deemed advisable or desirable.™

Section 7. section 50-18-108, MCA, is amended to read:

"50-18-108. Examination and treatment of prisoners. Any
person confined or imprisoned in any state, county, or
municipal priscn within the state may be examined for

venereat a sexually transmitted disease. If infected, the

person shatt must be treated by health authorities."
Section 8. section 50-18-109, MCA, is amended to read:

*50-18-109. Permissible release of information
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concerning infected persons, (1) Information concerning
persons infected or reasonably suspected to be infected with

venereat a sexually transmitted disease may enty be released

ko only:

(a) to personnel of the department of health and
environmental sciences; or

{b) to a physician who has written consent of the
person whose record is requestedsT;

{c) to a local health officer; or

(d) by the department of health and environmental

sciences or a local health officer or board under the

circumstances aliowed by [ Bill No. (LC Bb4)].

(2) For the purposes of this section, the term
"information" includes all knowledge or intelligence and all
communications o©of all knowledge or intelligence, oral or
written or in reccrd form, and also includes but is not
limited to information concerning the location or nature of
the activities or work of all 1local, state, or federal
employees or officers engaged in venereal sexually
transmitted disease eradication work, and such personnel are
privileged and-shali-not-be-required-to--testify--ceneerning
anything--within—-their--knowiedge-or-work-activitieas-having
any-relatton-to-venereat-disease-work.

(3} The purpose of this section 1is to protect and

preserve the principle of confidentiality in venereat
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sexually transmitted disease work by publiec personnel,

local, state, and federal, such confidentiality being all
important to the success of all veneresd sexually
transmitted disease eradication work and endeavor, and to
require that the principle of confidentiality in such work
remain inviolate."

Section 9. section 50-18-110, MCA, is amended to read:

"50-18-110. Unlawful dispensation dispensing of drugs

for cure or alleviation of venereat sexually transmitted

disease. It is unlawful to prescribe, sell, or recommend any
drugs, medicines, or other substances for the cure or

alleviation of venereal a sexually transmitted disease

except upon prescription signed by & phystctan person
legally authorized to practice--medieine——im do so by the
pharmacy laws of this state."”
Section 10. Section 50-18-111, MCA, is amended to read:
"50-18-111. Certificate of freedom from venereal

sexually transmitted disease not to be issued. No person

shall issue a certificate of freedom from wenereatr a
sexually transmitted disease. However, a physician or
health officer may issue a statement of freedom from
diseases in an infectious state only if it is written in
such form cor given under safeguards that will prevent its
use in solicitation for gsexual intercourse. These statements

shall not be used for solicitation fer immoral purposes.”

-6
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Section 11. Section 50-18-112, MCA, is amended to read:

"50-18-112, Iafected person not to expose another to

venereat sexually transmitted disease. A person infected

with a venereal sexually transmitted disease shat} may not

knowingly expose another person to infection."
Section 12. section 50-18-113, MCA, is amended to read:
"50-18-113. Violation a misdemeanor. A person who
viclates provisions of this chapter or rules adopted by the
department of health and environmental sciences concerning

venereat a sexually transmitted disease or who fails or

refuses to obey any lawful order issued by a state or local
health officer is guilty of a misdemeanor.”
Section 13. section 50-19-105, MCA, is amended to read:
"50~19-105. Report of positive test results. All
positive laboratory tests for any veneresd sexually
transmitted diseases shaii must be reported to the
department by the laboratory preparing the test, The
department shall prescribe the form and way of reporting.”
Section 14. Ssection 41-1-402, MCA, is amended to read:
"41-1-402. Validity of consent of minor for health
services. (1) The consent to the provision of medical or
surgical care or services by a hospital, public clinic, or
the performance of medical or surgical care or services by a
physician licensed to practice medicine in this state may be

given by a minor who professes or is found to meet any of
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the following descriptions:

(a) a minor who is or was ever married or has had a
child or graduated from high school or is emancipated:

{(b) a minor who has been separated from his parent,
parents, or 1legal guardian for whatever reason and is
supporting himself by whatever means;

(¢) a minor who professes or is found to be pregnant or
afflicted with any reportable communicable disease,

including venereal a sexually transmitted disease, or drug

and substance abuse, including alecohcl. This self-consent
only applies to the prevention, diagnosis, and treatment of
those conditions specified in this subsection. The
self-consent in the case of pregnancy, venereail a sexually
transmitted disease, and drug and substance abuse also
obliges the health professional, if he accepts the
responsibility for treatment, to counsel the minor by
himself or by referral to another health professional for
counseling.

(d) a minor who needs emergency care, including
transfusions, without which his health will be jecpardized.
If emergency care is rendered, the parent, parents, or legal
guardian shall be informed as soon as practical except under
the circumstances mentioned in this subsection (1).

(2) A minor who has had a child may give effective

consent to health service for his child,

_B_
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(3) A minor may give consent for health care for his
spouse if his spouse is unable tc give consent by reason of
physical or mental incapacity.”

Section 15. Section 41-1-403, MCA, is amended to read:

"41-1-403. Release of information by physician. (1) A
treating physician or other health professional may, but
shall not be obligated to, inform the spouse, parent,
custodian, or guardian of any such mincr in the
circumstances as enumerated in 41-1-402 of any treatment
given or needed when:

(a) in the judgment of the health professional, severe
complications are present or anticipated;

(b) major surgery or prolonged hospitalization is
needed;

(c) failure ¢to inform the parent, parents, or legal
guardian would seriocusly jeopardize the safety and health of
the minor patient, younger siblings, or the public;

(d}Y to inform them would benefit the minor's physical
and mental health and family harmony; or

(e) the hospital desires a third-party commitment to
pay for services rendered or to be rendered.

(2) DNotification or disclosure to the spouse, parent,
parents, or legal gquardian by the health professional shall
not constitute libel or slander, a viclation of the right of

privacy, a violation of the rule of privileged
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communication, or any other legal basis of liability. When
the minor is found not to be pregnant or not afflicted with

venereat a sexually transmitted disease or not suffering

from a drug- or substance-abuse, including alcohol, then no
information with respect to any appointment, examination,
test, or other health procedure shall be given to the
parent, parents, or legal guardian, if they have not been
already informed as permitted in this part, without the
consent of the minor."

Section 16. Section 50-19-102, MCA, is amended to read:

"50-19-102., Duties of department. (1) The department
shall provide all necessary printing and pay all necessary
expenses relative to administration of this part.

{2) Reasonable rules for reports to be submitted by any
labgratory making tests and the manner of furnishing the
reports to the physician and the state shall be adopted by
the department.

(3} The department may use information derived from

reports of positive tests for vemereat sexually transmitted

diceases for follow-up procedures required by law or
considered necessary by the department for the protection of

public health."
Section 17. sSection 50-31-303, MCA, is amended to read:

"50-31-303. Certain drug advertisements considered

false. (1) For the purpose of this chapter, the

=10~
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advertisement of a drug or device representing it te¢ have
any effect 1in albuminuria, appendicitis, arteriosclerosis,
blood poison, bone disease, Bright's disease, cancer,
carbuncles, cholecystitis, diabetes, diphtheria, dropsy,
erysipelas, gallstones, heart and vascular diseases, high
blood pressure, mastoiditis, measles, meningitis, mumps,
nephritis, otitis media, paralysis, pneumonia, poliomyelitis
{infantile paralysis), prostate gland disorders, pyelitis,
scarlet fever, sexual impotence, sinus infection, smallpox,
tuberculosis, tumors, typhoid, uremia, or venereat a

sexually transmitted disease shall also be deemed to be

false, except that no advertisement not in violation of
50-31-107(1) shall be deemed to bhe false under this section
if it is disseminated only to members of the medical,
dental, or veterinary professions or appears only in the
scientific periodicals of these professions or is
disseminated only for the purpose of public health education
by persons not commercially interested, directly or
indirectly, in the sale of such drugs or devices.

(2) Whenever the department determines that an advance
in medical science has made any type of self-medication safe
as to any of the diseases named above, the department shall
by regulation authorize the advertisement of drugs having
curative or therapeutic effect for such disease, subject to

such conditions and restrictions as the department may deem
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necessary in the interests of public health.

{3) This section shall not be construed as indicating
that self-medicaticon for diseases other than those named
herein is safe or efficacious.”

NEW SECTION. Section 18. Repealer. Section 45-8-204,
MCA, is repealed.

NEW SECTION. Section 19. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SeEcTION. Section 20. coordination instraction. If
__Bill No.__ [LC 864] is not passed and approved, the
portions of [section 8 of this act] are void that add a new
subsection {l)(d) to 50-18-109 énd that strike the phrase
"and shall not be required to testify concerning anything
within their knowledge or work activities having any
relation to venereal disease work" from subsection (2) of
50-18-109,

NEW SECTION. Section 21. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 22. Severability. If a part of
{this act] is inwvalid, all valid parts that are severable

from the invalid part remain in effect. If a part of {this

_l 2_
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act]l is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

-End-
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO, 661
INTRODUCED BY RICE
BY REQUEST OF THE DEPARTMENT OF HEALTH

ARD ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
STATUTES RELATING TO SEXUALLY TRANSMITTED DISEASES; CHANGING
THE REFERENCES TO “VENEREAL DISEASES” TO "SEXUALLY
TRANSMITTED DISEASES"; ADDING AIDS AND CHLAMYDIA GENITAL
INFECTIONS TO THE LIST OQF SEXUALLY TRANSMITTED DISEASES
DEFINED; CLARIFYING THAT THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENMCES IS NOT RESPONSIBLE FOR PROVIDING
TREATMENT TO THOSE WITH SEXUALLY TRANSMITTED DISEASES;
ALLOWING THE DEPARTMENT TO KEEP FALSE POSITIVE SYPHILIS TEST
RESULTS; ELIMINATING THE REQUIREMENT THAT A PHYSICIAN REPORT
DIRECTLY TO THE DEPARTMENT; ALLOWING PERSONS AUTHORIZED BY
STATE PHARMACY LAWS TO SIGN A PRESCRIPTION TO PRESCRIBE,
SELL, ©OR RECOMMEND DRUGS FOR TREATMENT OF SEXUALLY
TRANSMITTED DISEASES; CLARIFYING THE CIRCUMSTANCES UNDER
WHICH INFORMATION CONCERNING SEXUALLY TRANSMITTED DISERSES
MAY BE RELEASED; AMENDING SECTIONS 41-1-402, 41-1-403,
50—18—lbl THROQUGH 50-18-104, 5S0-18-106 THROUGH 50-18-1113,
50-19-102, 50-19-105, AND 50-31-303, MCA; AND REPEALING
SECTION 45-8-204, MCA."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-18-101, MCA, is amended to read:

"50-18-101. ¥enereal Sexually transmitted diseases

defined. Syphi}ts Acquired immunodeficiency syndrome (AIDS),

syphilis, gonorchea, chancroid, chlamydia genital

infections, lympho-granuloma, venereum, and granuloma

inguinale are venereat sexually transmitted diseases.

Venereal Sexually transmitted diseases are contagious,

infectious, communicable, and dangercus teo public health."
Section 2. section 50-18-102, MCA, is amended to read:
*50-18-102.--Pepartmant--—--fto-—-—undertake——--- econtroly
preventiony--and—-treatment——of-venereai-diseases Powers and

duties of department. The department of health and

environmental sciences shall undertake to prevent, control,

and prescribe treatments for venereal sexually transmitted

diseases and may conduct educaticon campaigns for this
purpose."

Section 3. section 50-18-103, MCA, is amended to read:

“50-18-103. Cooperation with €federal agencies --
federal funds. (1) The department of health and
environmental sciences shall cooperate with federal agencies
and may expend federal funds made available to the state for
the prevention, control, and treatment of venerea* sexually

transmitted diseases.

{2) The department may accepkt federal funds available

-2- HB 661
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for the prevention, control, and treatment of venerea:

sexually transmitted diseases, deposit funds in the state

treasury, and disburse the funds."

Section 4. section 50-18-104, MCA, is amended to read:

"50-18-104. Serological test for syphilis. (1) The
department of health and environmental sciences shall
approve a standard serological test for syphilis. It shall
also approve laboratories which may make such tests.

{2} On request the department shall make laboratory
tests required by this chapter.

t3y—-TPhe-department-shaii-destroy-the-resutts-sf-a-test
itf-an-erronecus-repert-is-mades"

Section 5. Section 50-18-106, MCA, is amended to read:

"50-18-106. Duty to report cases. tii-A-physicran--whe
diagnoses--or-—treats—a-venereat-disease-shati-make-a-record
and--report--the-—case-—to--the--department--ef--heatth--and
environmentat—-sciences——in-the-way-and-on-forma-pravided-by
the-departmenty

t2+ 1f a physician or other person knows or has reason
to suspect that a person who has venerea:r a sexually
transmitted disease is conducting himself in a way which
might expose another to infection, he shall immediately
notify the 1local health officer of the name and address of

the diseased person and the essential facts in the case."

Section 6. section 50-18-107, MCA, is amended to read:

-3~ HB 661
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"50-18-107. Powers and duties of health officers. (1)
If found necessary or desirable to protect public health,
state and local health officers or their authorized deputies
or agents shall:

{a) examine or have examined persons reasonably
suspected of being infected with venereal a sexually
transmitted disease;

{b) require persons infected to report for treatment
to a reputable physician and continue treatment, which may
be at public expense, until cured;

{c) isolate or quarantine persons who refuse
examination or treatment;

(d) investigate sources of infection of venereat a

sexually transmitted disease.

(2) No one but the state or local health officer may
terminate the isolation or gquarantine. Examinations may be
made repeatedly as deemed advisable or desirable."

Section 7. section 50-18-108, MCA, is amended to read:

"50-18-108. Examination and treatment of prisoners.
Any perscon confined or imprisoned in any state, county, or
municipal prison within the state may be examined Ffor

venereat a  sexually transmitted disease. If infected, the

person shati® must be treated by health authorities.”
Section 8. Section 50-18-109, MCA, is amended to read:

"50-18-109. Permissible release of information

-4- HB 661
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concerning infected persons. (1) Information concerning
persons infected or reasonably suspected to be infected with

venereal a sexually transmitted disease may enmity be released

to only:

{(a) to personnel of the deparement of health and
environmental sciences; or

(b) te a physician who has written consent of the
person whose record is requesteds;

{c) to a local health officer; or

{d) by the department of health and environmental

sciences or a local health officer cor board under the

circumstances allowed by [HOUSE Bill No. 668 (LC 864)].

{2) For the purposes of this section, the term
"information" includes all knowledge or intelligence and all
communications of all knowledge or intelligence, oral or
written or in record form, and also includes but is not
limited to information concerning the location or nature of
the activities or work of all local, state, or federal
employees or officers engaged in venereai sexually
transmitted disease eradication work, and such personnel are
privileged and-shatl-not-be-required-to--testify--concerning
anythimg--within--their--knowtedge-or-work-activities-having
any-relation-to-venereat-disease-work.

{3) The purpose of this section is ta protect and

preserve the principle of confidentiality in wvenereal
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sexually transmitted disease work by public personnel,

local, state, and federal, such ccocnfidentiality being all
important to the success of all venerenl sexually
transmitted disease eradication work and endeaver, and to
require that the principle of confidentiality in such work
remain inviolate."

Section 9. Ssection 50-18-110, MCA, is amended to read:

"50-18-110. Unlawful d&ispensation dispensing of drugs

for cure or alleviation of verereal sexually transmitted

disease. It is unlawful to prescribe, sell, or recommend any
drugs, medicines, or other substances for the cure or

alleviation of vemereatr a sexually transmitted disease

except upon prescription signed by a physictan person

legally authorized to practiee-medicine--im do so by the

pharmacy laws of this state.”

Section 10. section 50-18-111, MCA, is amended to
read:
"50-18-111. Certificate of freedom from venereal

sexually transmitted disease not to be issued. No person

shall 1ssue a vcertificate of freedom from venereal a

sexually transmitted disease. However, a physiclan or

health officer may issue a statement of freedom from

diseases in an infectious state only iE it is wrikten in
such form or given under safeguards that will prevent its

use in solicitation for sexual intercourse. These statements

-6~ HB 661
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shall not be used for solicitation for immoral purposes."
Section 11. section 50-18-112, MCA, is amended to
read:

"50-18-112. Infected person not to expose another to

venereatr sexually transmitted disease. A person infected

with a venereat sexually transmitted disease shaii may not

knowingly expose another persen to infection.®

Section 12. section 50-18-111, MCA, is amended to
read:

“50-18-113. Violation a misdemeanor. A person who
violates provisions of this chapter or rules adopted by the
department of health and environmental sciences concerning

venereatr a Sexually transmitted disease or who fails or

refuses to obey any lawful order issued by a state or local
health officer is guilty of a misdemeanor."

Section 13. section 50-19-105, MCA, is amended to
read:

"50-19-105. Report of positive test results. All
positive laboratory tests for any venereat sexually
transmitted diseases shait must be reported to the
department by the laboratory preparing the test. The
department shall prescribe the form and way of reporting.”

Section 14. Ssection 41-1-402, MCA, is amended to read:

"41-1-402. Validity of consent of minor for health

servicegs. (1) The consent to the provision of medical or
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surgical care or services by a hospital, public clinic, or
the performance of medical or surgical care or services by a
physician licensed to practice medicine in this state may be
given by a minor who professes or is found to meet any of
the following descriptions:

{a) a minor who 1is or was ever married or has had a
child or graduated from high school or is emancipated;

{b) a minor who has been separated from his parent,
parents, or legal guardian for whatever reason and is
supporting himself by whatever means;

[c) a minor who professes or is found to be pregnant
or afflicted with any reportable communicable disease,

including venereal a sexually transmitted disease, or drug

and substance abuse, including alcchol. This self-consent
only applies to the preventicn, diagnosis, and treatment of
those conditions specified in this subsecticn. The
self-congent in the case of pregnancy, venerea: a sexually
transmitted disease, and drug and substance abuse also
obliges the health professional, iE he accepts the
responsibility for treatment, to counsel the minor by
himself or by referral to another health professional for
counseling.

(dy a minor who needs emergency care, including
transfusions, without which his health will be jeopardized.

If emergency care is rendered, the parent, parents, or legal
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guardian shall be informed as soon as practical except under
the circumstances mentioned in this subsection (1).

(2) A minor who bhas had a child may give effective
consent to health service for his child.

(3) A minor may give consent for health care for his
spouse if his spouse is unable to give consent by reason of
physical or mental incapacity.”

Section 15. Section 41-1-403, MCA, is amended to read:

"41~1-403. Release of information by physician. (1) a
treating physician or other health professional may, but
shall not be obligated to, inform the spouse, parent,
custodian, or guardian of any such minor in the
circumstances as enumerated in 41-1-402 of any treatment
given or needed when:

(a) in the judgment of the health praofessional, severe
complications are present or anticipated;

(b) major surgery or prolonged hospitalization 1is
needed;

(c) failure to inform the parent, parents, or legal
guardian would seriously jeopardize the safety and health of
the minor patient, younger siblings, or the public;

{d) to inform them would benefit the minor's physical
and mental health and family harmony; or

(e) the hospital desires a third-party commitment to

pay for services rendered or to be rendered.
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(2) Notification or disclosure to the spouse, parent,
parents, or legal guardian by the health professional shall
not constitute libel or slander, a violation of the right of
privacy. a violation of the rule of privileged
communication, or any other legal basis of liability. When
the minor is found not to be pregnant or not afflicted with

venereat a sexually transmitted disease or not suffering

from a drug- or substance-abuse, including alcohol, then no
information with respect to any appointment, examination,
test, or other heaith procedure shall be given to the
parent, parents, or legal guardian, if they have not been
already informed as permitted 1in this part, without the

consent of the minor."

Section 16. Ssection 50-19-102, MCA, is amended to
read:

"50-19-102, Duties of department. {1) The department
shall provide all necessary printing and pay all necessary
expenses relative to administration of this part.

(2) Reasonable rules for reports to be submitted by
any laboratory making tests and the manner of furnishing the
reports to the physician and the state shall be adopted by
the department.

{3) The department may use information derived from

reports of positive tests for venereal sexually transmitted

diseases for follow-up procedures required by law or
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considered necessary by the department for the protection of

publi¢ health,®

Section 17. Section 50-31-303, MCA, is amended to
read:

"50-31-303. Certain drug advertisements considered
false. (1) For the purpose of this chapter, the
advertisement of a drug or device representing it to have
any effect in albuminuria, appendicitis, arteriosclerosis,
blood poison, bone disease, B8right's disease, cancer,
carbuncles, cholecystitis, diabetes, diphtheria, dropsy,
erysipelas, gallstones, heart and vascular diseases, high
blood pressure, mastoiditis, measles, meningitis, mumps,
nephritis, otitis media, paralysis, pneumonia, poliomyelitis
{infantile paralysis}, prostate gland discrders, pyelitis,
scarlet fever, sexual impotence, sinus infection, smallpox,
tuberculosis, tumors, typhoid, wuremia, or venereat a

sexually transmitted disease shall also be deemed to be

false, except that no advertisement not in violation of
50-31-107(1) shall be deemed to be false under this section
if it is disseminated only tc members of the medical,
dental, or veterinary professions or appears -only in the
scientific periodicals of these professions or is
disseminated only for the purpose of public health education
by persons not commercially interested, directly or

indirectly, in the sale of such drugs or devices.
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{2) Whenever the department determines that an advance
in medical science has made any type of self-medication safe
as to any of the diseases named above, the department shall
by regulation authorize the advertisement of drugs having
curative or therapeutic effect for such disease, subject to
such conditions and restrictions as the department may deem
necessary in the interests of public health.

{3) This section shall not be construed as indica£ing
that self-medication for diseases other than those named
herein is safe or efficacious.™

NEW SECTION. Section 1B. Repealer. Section 45-8-204,
MCA, is repealed.

NEW SECTION. Section 19. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act}.

NEW SECTION. Section 20. Coordination instruction. If
HOUSE Bill No. 668 [LC 864} is not passed and approved, the
portions of [section 8 of this act] are void that add a new
subsection {1)(4) to 50-18-109 and that strike the phrase
"and shall not be required to testify concerning anything
within their knowledge or work activities having any
relation to venereal disease work" from subsection (2) of

50-18-109. IF THIS PHRASE IS NOT VOID AND IS REINSERTED, THE

TERM "VENEREAL" is STRICKEN AND THE TERM "SEXUALLY
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TRANSMITTED" IS INSERTED.

NEW SECTION. Section 21. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 22. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act)] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

—-End-
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HOUSE BILL NO. 661
INTRODUCED BY RICE
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL. FOR AN ACT ENTITLED: "AN ACT TC GENERALLY REVISE THE
STATUTES RELATING TO SEXUALLY TRANSMITTED DISEASES;: CHANGING
THE REFERENCES TO "VENEREAL DISEASES" TO "SEXUALLY
TRANSMITTED DISEASES™; ADDING AIDS AND CHLAMYDIA GENITAL
INFECTIONS TO THE LIST OF SEXUALLY TRANSMITTED DISEASES
DEFINED; CLARIFYING THAT THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES IS NOT RESPONSIBLE FOR PROVIDING
TREATMENT TO THOSE WITH SEXUALLY TRANSMITTED DISEASES;
ALLOWING THE DEPARTMENT TO KEEF FALSE POSITIVE SYPHILIS TEST
RESULTS; ELIMINATING THE REQUIREMENT THAT A PHYSICIAN REPORT
DIRECTLY TO THE DEPARTMENT; ALLOWING PERSONS AUTHORIZED BY
STATE PHARMACY LAWS TO SIGHN A PRESCRIPTION TO PRESCRIBE,
SELL, OR RECOMMEND DRUGS FOR TREATMENT OF SEXUALLY
TRANSMITTED DISEASES; CLARIFYING THE CTRCUMSTANCES UNDER
WHICH INFORMATION CONCERNING SEXUALLY TRANSMITTED DISEASES
MAY BE RELEASED; AMENDING SECTIONS 41-1-402, 41-1-403,
50-18-101 THROUGH 50-18-104, 50-18-106 THROUGH 50-18-113,
50-19-102, 50-19-105, AND 50-31-303, MCA; AND REPEALING

SECTION 45-8-204, MCA."
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There is no change on_HB 661 and will not
be reprinted. Please refer to second reading
(yellow) for complete text.
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HOUSE BILL NO, 661
INTRODUCED BY RICE
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
STATUTES RELATING TO SEXUALLY TRANSMITTED DISEASES; CHANGING
THE REFERENCES TO "VENEREAL DISEASES"” TO "SEXUALLY
TRANSMITTED DISEASES"; ADDING AIDS AND CHLAMYDIA GENITAL
INFECTIONS TO THE LIST OF SEXUALLY TRANSMITTED DISEASES
DEFINED; CLARIFYING THAT THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES 1S NOT RESPONSIBLE FOR PROVIDING
TREATMENT TG THOSE WITH SEXUALLY TRANSMITTED DISEASES;
ALLOWING THE DEPARTMENT TO KEEP FALSE POSITIVE SYPHILIS TEST
RESULTS; ELIMINATING THE REQUIREMENT THAT A PHYSICIAN REPORT
DIRECTLY TO THE DEPARTMENT; ALLOWING PERSONS AUTHORIZED BY
STATE PHARMACY LAWS TO SIGN A PRESCRIPTION TO PRESCRIBE,
SELL, OR RECOMMEND DRUGS FOR TREATMENT OF SEXGALLY
TRANSMITTED DISEASES; CLARIFYING THE CIRCUMSTANCES UNDER
WHICH INFORMATION CONCERNING SEXUALLY TRANSMITTED DISEASES
MAY BE RELEASED; AMENDING SECTIONS 41-1-402, 41-1-403,
50-18-101 THROUGH 50-1B-104, 50-18-106 THROUGH S0-18-113,
50-19~-102, 50-15-105, AND 50-31-303, MCA; AND REPEALING
SECTION 45-8-204, MCA."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-18-101, MCA, is amended to read:

"50-18-101. Venereal Sexually transmitted diseases

defined. Syphitis Acquired immuncdeficiency syndrome (AIDS),

syphilis, gonorrhea, chancroid, chlamydia genital
infections, lympho-granuloma, venereum, and granuloma

inguinale are venereat sexually transmitted diseases.

Venereat Sexually transmitted diseases are contaqious,

infectious, communicable, and dangerous to public health."”
Section 2. Section 50-18-102, MCA, is amended to read:
*"50-18-102.--Bepartment----to---~-undertake----- contraty
prevention;-—-and--treatment--of-venereal-diseases Powers_and

duties of department. The department of health and

environmental sciences shall undertake to prevent, control,

and prescribe treatments for venereal gexually transmitted

diseases and may conduct education campaigns for this
purpose.”

Section 3. Section 50-18-103, MCA, is amended to read:

"50-18-103. Cooperation with federal agencies -
federal funds. {1y The department of health and
environmental sciences shall cooperate with federal agencies
and may expend federal funds made available to the state Eor
the prevention, control, and treatment of venereait sexually
transmitted diseases.

{2) The department may accept Ffederal funds available
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for the prevention, control, and treatment of venereai

sexually transmitted diseases, deposit funds in the state

treasury, and disburse the Eunds."

Section 4. Section 50-18-104, MCA, is amended to read:

"50-18-104. Serological test for syphilis. (1} The
department of health and environmental sciences shall
approve a standard serological test for syphilis. It shall
also approve laboratories which may make such tests.

{(2) On regquest the department shall make laboratory
tests required by this chapter.

t3y--FPhe-department-shati-destroy-the-resnits-of-a-test
tf-an-erronecan-repore-is-mades"

Section 5. Section 50-18-106, MCA, is amended to read:

“50-18-106. Duty to report cases. tiy-A-physician--whe
diagnoses--or--treats—a-venereai-discase-shali-make-a-record
and--report--the--case--eto--the--department--of-—heatth--and
envireamental--sciences--in-the-way-and-on-forms-provided-by
the-departments

t2y 1If a physician or other person knows or has reason
to suspect that a person who has venereat a sexually
transmitted disease is conducting himself in a way which
might expose another to infection, he shall immediately
netify the 1leocal health officer of the name and address of

the diseased person and the essential facts in the case.”

Section 6. sSection 50~18-107, MCA, is amended to read:
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“%20-18-107. Powers and duties of heaith ofticers. (1}
IE found onecessary or desirable to protect public health,
state and local health officers or the:ir authoriczed deputies
or agents shall:

{a) examine or have examined persons reasonably
suspected of being ipnfected with wvenereat a sexually
transmitted disease;

(b) reguire persons infected to report for treatment
to a reputable physician and continue treatment, which may
be at public expense, until cured;

{c) isolate or gquarantine persons who refuse
examination or treatment;

(d) investigate sources of infection of venereat a

sexually transmitted disease.

{2) No one but the state or local health officer may
terminate the isolation or guarantine. Examinations may be
made repeatedly as deemed advisable or desirable.”

Section 7. Section 50-18-108, MCA, is amended to read:

“50-18-108. Examination and treatment of prisoners.
Any person confined or imprisoned in any state, county, or
municipal prison within the state may be examined for
venereat a _ sexually transmitted disease. It intected, the
person shait must be treated by health authorities.”

Section 8. Secticn 50-1B-109, MCA, is amended to read:

"50-18-1069. Permissible release ot information

-4~ Hp 661



~ oy W

-2

10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

HB 0661/02

concerning infected persons. (1) Information concerning
persons infected or reasonably suspected to be infected with

venereat a sexually transmitted disease may only be released

eo only:

{a) to personnel of the department of health and
environmental sciences; or

(b) to a physician who has writren consent of the
person whase record is requesteds;

{c) to a local health officer; or

{d) by the department of health and environmental

sciences or a local health officer or  boatd under the

circumstances allowed by [HOUSE Bill No. 668 {(LC 864)].

{2y For the purposes of this section, the term
»information" includes all knowledge or intelligence and all
communications of all knowledge or intelligence, oral or
written or in record form, and also includes but is not
limited to information concerning the location or nature of
the activities or work of all 1local, state, or federal
employees or officers engaged in venereait sexually
transmitted disease eradication work, and such personnel are
privileged and-shaii-not-be-required-to--restify--concerning
anythinq——within--their——knou}edgefur—vork—activities—hnving
any-retation-to-venereak-disease-work.

{3) fThe purpose of this section .is to protect and

preserve the principle of confidentiality 1n venereai
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sexually transmitted disease work Dby public personnel,

local, state, and federdl, such contaidentiallt'y being all
important to the success of all venerveat sexually
transmitted disease eradication work and endeavor, and to

require that the principle of confidentiality in such work

remain inviclate.”
Section 9. Section 50-18-110, MCA, is amended to read:
*50-18-110. Unlawful dispensattron dispensing of drugs

for cure or alleviation of venereat sexually rransmitted

disease. It is unlawful to prescribe, sell, or recommend any

drugs, medicines, or other substances for the

cure ot
alleviation of wvenereal 4  sexually transmitted dJdisease
except upon prescription signed by a physteran person

legally authorized to practice-medieine--tn do s0 by the

pharmacy laws of this state."

Section 10. Section 50-18-111, MCA. is amended to

read:

"50-18-111. Certificate of freedom Erom venereail

sexually transmitted disease not to be issued. No person

shall issue a certificate of freedom from venereat a

sexually transmitted disease. However, a4 physician or

health officer may 1ssue a statement of freedom from

diseases in an anfectious state only i1t it is written in

such form or given under safeguards that will prevent its

use in sclicitation for sexual 1ntercourse. These statements
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shall not be used for solicitation for immoral purposes.*
Section 11. section 50-18-112, MCA, is amended to
read:

"50-18-112. Infected person not to expose another to

venereat sexually transmitted disease. A person infected

with a venereat sexually transmitted disease shatt wmay not

knowingly expose another person to infection.,"

Section 12. section 50-18-113, MCA, is amended to
read:

"50-18-113, Violation a waisdemeanor. A person who
violates provisions of this chapter or rules adopted by the
department of health and environmental sciences concerning

venereal a sexually transmitted disease or who fails or

refuses to obey any lawful order issued by a state or local
health officer is guilty cf a misdemeanor.™

Section 13. Section 50-15-105, MCA, is amended to
read:

"50-19-105. HReport of positive test results. All
positive laboratory tests for any wenereal sexually
transmitted diseases shatl must be reported to the
department by the laboratory preparing the test. The
department shall prescribe the form and way of reporting.™

Section 14. section 41-1-402, MCA, is amended to read:

"41-1-402. validity of consent of minor for health

services. (1) The consent to the provision of medical or
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surgical care or services by a hospital, putlic clinie, or
the performance of medical or surgical vale wr services by a
physician licensed to practice medicine in this stdte may be
given by a minor who professes or is found to meet any of
the following descriptions:

{a) a minor who is ar was ever married or has had a
child or graduated from high school or is emancipated;

(b} a minor who has been separated from his parent,
parents, or legal guardian for whatever reason and is
supporting himself by whatever means:

{c) a minor who professes or is found to be pregnant
or afflicted with any reportable communicable Jdigease,

including venerea: a sexually transmitted disease, or drug

and substance abuse, including alcohol. This self-consent
only applies to the prevention, diagnosis, and treatment of
those conditions specilied in this subsection. The
self-consent in the case of pregnancy, venereat a sSexually
transmitted disease, and drug and substance abuse also
obliges the health professional, if he accepts the
responsibility for treatment, to counsel the minor by
himself or by referral to another health protessional for
counseling.

(d) a minor who needs emergency care, including
transfusions, without which his health will be jecpardized.

1f emergency care is rendered, the parenl, parents, or legal
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guardian shali be informed as soon as practical except under
the circumstances mentloned in this subsection (1).

(2) A minor who has had a child may give effective
consent to health service for his child.

{3) A minor may give consent for health care for his
spouse if his spouse Ls unable to give consent by reason of
physical or mental incapacity."

Section 15. section 41-1-403, MCA, is amended to read:

"41-1-403, Release of information by physician. (1) A
treating physician or other health professional may, but
shall not be obligated to, inform the spouse, parent,
custodian, or guardian of any such minor in the
circumstances as enumerated in 41-1-402 of any treatment
given or needed when:

{a) in the judgment of the health professional, severe
complications are present or anticipated;

(b) major surgery or prolonged hospitalization is
aneeded;

tc} failure to inform the parent, parents, or legal
guardian would seriously jeopardize the safety and health of
the minor patient, younger siblings, or the public;

(d) to inform them would benefit the minor's physical
and mental health and family harmoay; or

{e) the hospital desires a third-party commitment to

pay for services rendered or to be rendered.
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(2) Notification or disclosure to the spoase, parent,
parents, or legal guardian by the health ptofessional  shall
not constitute libel or slander, a vioclation of the right of
privacy. a violation  of the tule of privileged
commynication, or any other legal basis of liability. when
the minor is found not to be pregnant or not afflicted with

venereal a sexually transmitted disease or not suffering

from a dcug- or substance-abuse, including alcohol, then no
information with respect to any appointment, examination,
test, or other health procedure shall be given to the
parent, parents, or legal guardian, if they have not been
already informed as permitted 1n this part, without the
consent of the minor."

Section 16. Section 50-19-1062, MCA, is amended to
read:

"50-19-102. Duties of Jdepariment. {l) The department
shall provide all necessary printing and pay all necessary
expenses relative to administration of this park.

(2) Reasonable rules for reports to be submitted by
any laboratory making tests and the manner of Eurnishing the
reports to the physician and the state shall be adopted by
the deparcment.

(3) The department may use information derived from
reports of positive tests for venereai sexually transmitted

diseases for follow-up procedures required by law or
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considered necessary by the department for the protection of
public healkth.*

Section 17. section 50-31-303, MCA, is amended to
read:

"50-31-303. Certain drug advertisements considered
false. (1) For the purpose of this chapter, the
advertisement of a drug or device representing it to have
any effect in albuminuria, appendicitis, arteriosclerosis,
blood peison, bone disease, Bright's disease, cancer,
carbuncles, cholecystitis, diabetes, diphtheria, dropsy,
erysipelas, gallstones, heart and vascular diseases, high
blocd pressure, mastoiditis, measles, meningitis, mumps,
nephritis, otitis medla, paralysis, pneumonia, poliomyelitis
(infantile paralysis), prostate gland disorders, pyelitis,
scarlet fever, sexual impotence, sinus infection, smallpox,
tuberculosis, tumbrs, typhoid, wuremia, or wvenereat a

sexually transmitted disease shall also be deemed to be

false, except that no advertisement not in violation of
§0-31-107(1) shall be deemed to be False under this section
if it is Jdisseminated only to members of the medical,
dental, or veterinary professions or appears only 1n the
scientific periodicals of these professions or 1is
disseminated only for the purpose of public health education
by persons neot commercially interested, directly or

indirectly, in the sale of such drugs or devices.
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{2) whenever the department determines that an advance
in medical science has made any type of selt-medication safe
as to any of the diseases named above, the department shall
by regulation authorize the advertisement of drugs having
curative or therapeutic etfect for such disease, subject to
such conditions and restrictions as the department may deem
necessary in the interests of public health.

{3) This section shall not be construed as indicating
that self-medication for diseases other than theose named
herein is safe or efficacious.”

NEW SECTION. Section 1B. Repealer. Section 45-8-204,
MCA, is repealed.

NEW SECTION. Section 19. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended Lo the provisions of
{this act].

nNEW SECTION. Section 20. cCoordination instruction. If
HOUSE Bill No. 668 [LC B64] is not passed and approved, the
portions of [section 8 of this act] are void that add a new
subsection (1)(d) to 50-1B-109 and that strike the phrase
*and shall not be requivred to testify concerning anything
within their knowledge or work activities having any
relation to venereal disease work” from subsection {2} of

50-18-109. IF THIS PHRASE IS NOT VOID AND 15 REINSERTED, THE

TERM___ “VENEREAL" IS STRICKEN AND ‘PHE TERM “SEXUALLY
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TRANSMITTED" TS I[NSERTED,

NEW SECTION. Section 21. saving clause. [This act}
does not affecec rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
{the effective date of this act].

NEW SECTION. Section 22. Sevezability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applicaticns, the part
remains in effect 1in all valid applications that are
severable from the invalid applications.

-End-

~13- HB 661





