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A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A PERSON TO 

FILE A CITIZEN'S ACTION FOR VIOLATION OF A CAMPAIGN FINANCE 

LAW; AND AMENDING SECTIONS 13-37-111 AND 13-37-130, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION.. Section 1. Citizen's action. { l) A 

person who has filed with the commissioner of political 

practices a written complaint alleging that a violation of 

this chapter has occurred may, in the name of the state, 

file a civil action, known as d citizen's action, if: 

(a) the commissioner does not: 

{i) notify the appropriate county attorney, as 

provided in 13-37-124, within 30 days after receiving the 

complaint; or 

(ii) file an action, as provided in 13-37-124, within 2 

days after the county attorney waives his right to prosecute 

or within 2 days after expiration of the 30-day time period 

provided in 13-37-124{1); 

(b) after the commissioner does not act as provided in 

subsection (l)(a), the person files a written notice with 

the commissioner stating that a citizen's action will be 

filed unless the commissioner, within 5 days after receiving 
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the notice, notifies the county attorney of the alleged 

violation or files an action if the county attorney has 

waived his right to prosecute; and 

(c) the commissioner does not act in accordance with 

the notice provided for in subsection (l)(b). 

(2) (a) If a defendant to an action filed under 

subsection (1) is found to have violated a provision of this 

chapter, he shall pay a penalty equal to $500 or three times 

the amount of the unlawful contribution or expenditure, 

whichever is greater. A penalty imposed under this 

subsection, except a penalty imposed in a justice's court, 

must be deposited in the state general fund. 

(b) In addition to the penalty imposed under 

subsection (2}(a), a defendant who is a successful candidate 

may be deprived of the nomination or removed from office as 

provided in 13-35-106 and 13-35-107. 

{3) (a) If the plaintiff to an action filed under 

subsection (1) prevails, he is entitled to be reimbursed by 

the defendant for court costs and attorney fees incurred. 

(b) If an action filed under subsection (1) is 

dismissed and the court finds that the action was filed 

without reasonable cause, the court may order the plaintiff 

to pay court costs and attorney fees incurred by the 

defendant. 

Section 2. Section 13-37-111, MCA, is amended to read: 

-2- INTRODUCED BILL 
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"13-37-111. Investigative powers and duties. (1) The 

commissioner of political practices sha%%-be is responsible 

for investigating all e£--~h~ alleged violations of the 

election laws contained in chapters 35, 36, or 37 of this 

title andL shaii in conjunction with the county attorneysL 

be is responsible for enforcing these election laws. 

(2) The commissioner may investigate all statements 

filed pursuant to the provisions of chapters 35, 36, or 37 

of-this title and shall also investigate alleged failures to 

file any statement or the alleged falsification of any 

statement filed pursuant to the provisions of chapters 35, 

36, or 37 of this title. Upon the submission of a written 

complaint by any individual, the commissioner shall also 

investigate any other alleged violation of the proVisions of 

15 chapters 35, 36, or 37 of this title or any rule adopted 
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pursuant thereto to these chapters. 

(3) The commissioner may inspect any records, 

accounts, or books that must be kept pursuant to the 

provisions of chapters 35, 36, or 37 of this title whieh 

that are held by any political committee or candidate, so 

21 long as ~ueh the inspection is made during reasonable office 
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hours. 

(4} The commissioner may administer oaths and 

affirmations, subpoena witnesses, compel their attendance, 

take evidence, and require the production of any books, 
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papers, correspondence, memoranda, bank account statements 

of a political committee or candidate, or other records 

whieh that are relevant or material for the purpose of 

conducting any investigation pursuant to the provisions of 

chapters 35, 36, or 37 of this title. 

(5} Nothing in this section prohibits a person from 

filing a citizen's action as provided in (section 1]." 

Section 3. Section 13-37-130, MCA, is amended to read: 

•13-37-130. Limitation of action. He An action may not 

be brought under 13-37-128 ~nd-t3-37-t~9 or [section 1] more 

than 4 years after the occurrence of the facts whieh that 

give rise to the action. No more than one judgment against 

a particular defendant may be had on a single state of 

14 facts. The civil action created in 13-37-128, aftd-13-3~-1~9, 

15 ~heil--be or [section l] is the exclusive remedy for 
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violation of the contribution, expenditure, and reporting 

provisions of this chapter, except as provided in 13-37-306. 

These provisions are not subject to the misdemeanor 

penalties of 13-35-103 but may be a ground for contest of 

20 election or removal from office as provided in 13-35-106(3) 

21 
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and Title 13, chapter 36." 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 
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l NEW SECTION. Section 5. Codification instruction. 

2 [Section 1) is intended to be codified as an integral part 

3 of Title 13, chapter 37, and the provisions of Title 13, 

4 chapter 37, apply to [section 1]. 

-End-
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MS€ BILL NO. ~~!? c 

INTR1'UCED BY ::l;·ti.!/11(~~ . L !I t;):f::lf1 .~ . 
--4F ,6:( .· <!.~ u.-L ~m.<-U 1 -;.(. 

/ I 
A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A PERSON TO 

FILE A CITIZEN'S ACTION FOR VIOLATION OF A CAMPAIGN FINANCE 

LAW; AND AMENDING SECTIONS 13-37-111 AND 13-37-130, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Citizen's action. ( 1) A 

person who has filed with the commissioner of political 

practices a written complaint alleging that a violation of 

this chapter has occurred may, in the name of the state, 

file a civil action, known as a citizen's action, if: 

(a) the commissionet: does not: 

( i) notify the appropriate county attorney, as 

provided in 13-37-124, within 30 days after receiving the 

complaint; or 

(ii} file an action, as provided in 13-37-124, within 2 

days after the county attorney waives his right to prosecute 

or within 2 days after expiration of the 30-day time period 

provided in 13-37-124(1); 

(b) after the commissioner does not act as provided in 

subsection (l}(a), the person files a written notice with 

the commissioner stating that a citizen's action will be 

filed unless the commissioner, within S days after receiving 
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the notice, notifies the county attorney of the alleged 

violation or files an action if the county attorney has 

waived his right to prosecute; and 

(c) the commissioner does not act in accordance with 

the notice provided for in subsection (l)(b). 

( 2) (a) If a defendant to an action filed under 

subsection (l) is found to have violated a provision of this 

chapter, he shall pay a penalty equal to $500 or three times 

the amount of the unlawful contribution or expenditure, 

whichever is greater. A penalty imposed under this 

subsection, except a penalty imposed in a justice's colJrt, 

must be deposited in the state general fund. 

(b) In addition to the penalty imposed under 

subsection (2}(a), a defendant who is a successful candidate 

may be deprived of the nomination or removed from office as 

provided in 13-35-106 and 13-35-107. 

(3) (a) If the plaintiff to an action filed under 

subsection (l) prevails, he is entitled to be reimbursed by 

the defendant for court costs and attorney fees incurred. 

(b) If an action filed under subsection (l) is 

dismissed and the court finds that the action was filed 

without reasonable cause, the court may order the plaintiff 

to pay court costs and attorney fees incurred by the 

defendant. 

Section 2. Section 13-37-111, MCA, is amended to read: 

-2- SECOND READING 
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•13-37-111. Investigative powers and duties. ( 1) The 

commissioner of political practices ~h8~±-be is responsible 

for investigating all of--the alleged violations of the 

election laws contained in chapters 35, 36, or 37 of this 

title andL ~h8ii in conjunction with the county attorneysL 

be is responsible for enforcing these election laws. 

(2) The commissioner may investigate all statements 

filed pursuant to the provisions of chapters 35, 36, or 37 

of this title and shall also investigate alleged failures to 

file any statement or the alleged falsification of any 

statement filed pursuant to the provisions of chapters 35, 

36, or 37 of this title. Upon the submission of a written 

complaint by any individual, the commissioner shall also 

investigate any other alleged violation of the provisions of 

chapters 35, 36, or 37 of this title or any rule adopted 

pursuant thereto to these chapt~~s. 

( 3) The comm1 ssioner may inspect any records, 

accounts, or books that must be kept pursuant to the 

provisions of chapters 35, 36, or 37 of this title whieh 

that are held by any political committee or candidate, so 

long as ~~en !he inspection is made during reasonable office 

hours. 

{4) The commissioner may administer oaths and 

affirmations, subpoena witnesses, compel their attendance, 

take evidence, and require the production of any books, 
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papers, correspondence, memoranda, bank account statements 

of a political committee or candidate, or other records 

which that are relevant or material for the purpose of 

conducting any investigation pursuant to the provisions 

chapters 35, 36, or 37 of this title. 

of 

0) ~(_)t_!li_f!g __ in this section prohibits a per_§o,~ from 

filing a citizen•s action as provided in (section 1)." 

Section 3. Section 13-37-130, MCA, is amended to read: 

"13-37-130. Limitation of action. No An action may not 

be brought under 13-37-128 an0-t3-31-l29 or ~section ~ more 

than 4 years after the occurrence of the facts whien that 

give rise to the action. No more than une juJgme!lt -..y.;J.inst 

a particular defendant may be had on a single state of 

facts. The civil action created in 13-37-128, and-l3-~T-±i9r 

~hatl--be or (section l] is the exclusive remedy for 

violation of the contribution, expenditure, and reporting 

provisior1s of this chapter, except as provided in 13-37-306. 

These provisions are not subject to the misdemeanor 

penalties of 13-35-103 but may be a ground for contest of 

electi,_,~, or removal from office as provided in 13-35-106(3) 

and Title 13, chapter 36. 11 

NEW SECTION. Section 4. Extension of authority.. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provistons of 

[this act]. 
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1 NEW SECTION. Section 5. Codification instruction. 

2 [Section 1] is intended to be codified as an integral part 

3 of Title 13, chapter 37, and the provisions of Title 13, 

4 chapter 37, apply to [section 1}. 

-End-
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