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HOUSE BILL NO. 657 

INTRODUCED BY OWENS, SMITH, PETERSON, AAFEDT, WHALEN 

FEBRUARY 11, 1989 

FEBRU~RY 13, 1989 

FEBRU~RY 16, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 28, 1989 

MARCH 17, 1989 

MARCH 18, 1989 

MARCH 21, 1989 

MARCH 31, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO P~SS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 95; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 



APRIL l, 1989 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



51st Legislature LC 157 3/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

/ltlu~ BILL NO. ~57 

Mfl,~ L~. ~""""'..Be"& c/?/<o~t~.--, 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

{1'w1t'~TING TO THE CONTROL OF TIMBER SLASH AND DEBRIS; 

AMENDING SECTIONS 76-13-401 THROUGH 76-13-403, 76-13-405 

THROUGH 76-13-411, AND 76-13-413, MCA; REPEALING SECTION 

76-13-404, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-13-401, MCA, is amended to read: 

"76-13-401. Definitions. As used in this part, the 

following definitions apply: 

(1) "Board" means the board of land commissioners 

provided for in Article X, see. section 4, of the Montana 

Constitution. 

( 2) MCertification of clearance" means a certification 

issued by the department acknowledging that the fire hazard 

has been reduced or managed in accordance with this part and 

the fire hazard reduction agreement or agreements. 

(3) .. Contractor .. means the person who executes the fire 

hazard reduction agreement and is responsible to fulfill the 

obligations established by the agreement. 

ti!tl!l "Department" means the department of state lands 

provided for in Title 2, chapter 15, part 32. 

~,..,.,,.ti,..c..-
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(5) 11 Fire hazard" means slash and debris resulting from 

timber cutting, timber stand improvement, ~-r right-of-way 

clearing operations that produce a cover of flammable 

material in which fire could spread through a cutting or 

adjacent area. 

(6) "Fire hazard reduction agreement" means a contract 

made to ensure compliance with this part and with the rules 

adopted under 76-13-403 for fire hazard reduction or 

management. 

(7) "Fire hazard reduction or management" means the 

abatement of a fire hazard by methods that include but are 

not limited to separation, removal, scattering, lopping, 

crushing, piling and burning, broadcast burning, burying, or 

chipping in order to protect the hazard area, adjacent 

areas, and the property of others from forest fire. 

(8) "Forest product" means trees or their component 

parts, including but not limited to logs, poles, branches, 

or bark. 

(9) "Master fire hazard reduction agreement" means a 

fire hazard reduction agreement between the department and 

operators conducting ongoing cutting operations or owners of 

tracts on which ongoing cutting operations are conducted or 

planned. 

t3tl!Q.l 11 Person" means an individual, association, 

partnership, corporation, estate, or any other entity. 

-2- INTRODUCED BILL 
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(11) 11 Purchaser" means a person who purchases or 

contracts to purchase any forest products cut from private 

forest lands within the state. The term includes persons 

who purchase products manufactured on the cutting area." 

Section 2. Section 76-13-402, MCA, is amended to read: 

•76-13-402. Basis for management of fire hazards. The 

fire hazard reduction or management oE-£i~e-kaz8rd~ referred 

to in this part shall be carried on by the department and 

the---state---fire---wardens in keeping with modern and 

progressive forest practices and more effective forest fire 

eontroX protection and may include but is not limited to the 

taking of protective measures to prevent injury or the 

destruction of forest resources without actual abatement of 

the hazard." 

Section 3. Section 76-13-403, MCA, is amended to read: 

"76-13-403. Supervision by department. The department, 

under s~eh rules as adopted by the board odep~~, may 

supervise and inspect the fire hazard reduction or 

management of a~y all fire ha~a~d hazards created by ~he 

cttt:~ in9-o£-a~y-£ores~ -prod~:~et fo res ~r oduc t s __ h,il_£_ves t i!!_9..!:_ 

timber stand improvement, and right-of-way clearing on 

private land in the state.'' 

Section 4. section 76-13-405, MCA, is amended to read: 

•76-13-405. Contracts with forest protee~i~e fire 

protection agencies. The department is hereby authorized to 
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enter into contracts with forest fire protection pret:eetive 

agencies, including agencies of the United States, for t:he 

fire hazard reduction or management e£-stieh-£ire-hazards 

when in its opinion the work can best be accomplished in 

that manner." 

Section 5. Section 76-13-406, MCA, is amended to read: 

•76-13-406. Limitation on liability. The departmentT 

state--£±rewardens, and other recognized forest ~roteetive 

fire protection agencies, including any agency of the United 

States, with which the department has entered into an 

agreement for the fire hazard reduction or management of-any 

£ire--hazard as provided in 76-13-405 and any officerL or 

officialL o£-s~eh-ageney or employee of the department or 

other recognized forest fire protection agency ~ha%1 is not 

be liable for any damage to the land, product, improvement, 

or other things of value o£-whatsoe~er-na~~re upon the lands 

on which the fire hazards are being managed or reduced in 

accordance with provisions of T6-%3-402--through--16-l3-~&5 

and---76-l3-4llflt this part, the rules adopted under 

76-13-__ 403, and the fire hazard reduction agreement when all 

reqtli~i~e reasonable care and caution has been used and s~eh 

the work is being or has been performed in compliance with 

the rules provided in 76-13-403." 

Section 6. Section 76-13-407, MCA, is amended to read: 

"76-13-407. Reduction of slash and debris along 
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right-of-way. {1) A person clearing right-of-way for any 

railroad, public highway, public trail, private road, trail, 

ditch, dike, pipeline or wire lines, or any other 

transmission or transportation utility right-of-way, except 

temporary roads located within the boundaries of the cutting 

area and which are used in the actual logging operations, 

shall reduce the hazard resulting from the clearing or from 

the cutting of material for the construction of the public 

or private utility unless exempted by the department. At 

least 10 days before commencement of the clearing, the 

person conducting the clearing shall notify the department 

of commencement of the clearing in the form and manner the 

department provides. 

(2) Hazard reduction, inei~di~9 excluding burning where 

this method ef-disposal is used, shall be done as rapidly as 

cutting or clearing progresses;-how~v~r,-upon-appiieatioft-~0 

the--d~~artmentr--it--may--qraftt-a-p@~mit-extendin9-th@-time 

within-whieh-the-b~rftiftg-mtt~t-he--done--±ft--eomp~ianee--with 

thi~--ehapter--~elatin9-te-eurning-perm±te-d~ring-the-e%oeed 

seaeort.. 

(3) This section applies to all clearing of 

rights-of-way across private land and on behalf of the 

state, county, highway districts, and road districts, 

whether the work is done by day labor or by contract, and 

unless unavoidable emergency prevents, provision shall be 
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made by the proper officials conducting, directing, or 

letting the work for withholding until it is complete a 

sufficient portion of the payment therefor to assure 

compliance with this part." 

Section 7. Section 76-13-408, MCA, is amended to read: 

"76-13-408. Fire hazard reduction agreement and bond. 

(1} Before cutting any forest product, constructing, 

reconstructing, or improving any road in contemplation of 

cutting any forest product, or conducting timber stand 

improvement such as but not limited to thinning, weeding, or 

pruning upon private lands within the state, the person 

conducting s~eh-p~aetiee the work shall provide for the 

reduction or management of the fire hazard to be created by 

entering into a fire hazard reduction agreement or a master 

fire hazard reduction agreement with the department and-by 

pe~tin9-8-bond-to-the-eta~e-in-sueh-£e~m-and-for-s~ch-amount 

ae-may-be-preeeribed-by--the--depa~tment, eonditioned--upoft 

providing for the full and faithful compliance with all 

requirements under this part and the faithful reduction or 

management of the fire hazard in the manner prescribed by 

law and by rules adopted by the board. 

(2) Either the person conducting the work or the 

purchaser as provided in 76-13-409{21 shall post a bond to 

the state in a form and for an amount as may be prescribed 

by the department, but the amount ma~not exceed S6 for each 
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1,000 board feet tlog scale) or the equivalent if forest 

products other than logs are cut~ In addition, the bond 

amount may not exceed $1,000 per cutting unit for timber 

stand improvement operations in which no saleable product is 

cut. 

(3) The agreement must provide that: 

(a~ fire hazar4_ reduction or management work 

comprising nonburning methods and preparations for burning 

must be completed within 18 months of commencement of 

cutting in the area covered by the agreement; and 

(b) all burning work must be completed as spe~ified in 

the agreement and in compliance with rules adopted by the 

board. 

ti!till The bond ~hall must be released upon the 

issuance of the certificate of clearance eompree~eft--o£--the 

work-defte-ift-eomp%i8nee-with-~fte-~erm~-o£-the-8greemeftt." 

Section 8. Section 76-13-409, MCA, is amended to read: 

"76-13-409. Duty of pu['chaser to iru!tlre ensure 

compliance -- statement -- bond. (l) The initial purchaser 

of forest products which have been cut or are about to be 

cut from any private lands within the state shall, before 

making the purchase or contract to purchase, determine that 

the person engaged or about to engage in the cutting of 

these forest products has provided for the reduction or 

management of the fire hazard ehtls-ereated7-o~--prov±ded--ift 
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~his-part by entering into a fire hazard reduction agreement 

as provided in 76-13-408. 

{2} When--the--fta~ard-~ea~et±on-a~reemen~-prev±de~-tha~ 

the The purchaser of-fere~t-prodtlet~ shall withhold money~ 

s~fficient money to meet the requirements of the bond 

provided for in 76-13-408 to-instlre-foitftftti-eompi~aftee-with 

~hi~-partt plus the fees for administration, inspection, and 

enforcement by the department as provided in the hazard 

reduction agreement. the The purchaser shall transmit all 

men~ys money and fees wftieh that are withheld and a report 

of volumes of products purchased to the department on or 

before the 15th day of each the following month, clearly 

identifying by number the fire hazard reduction agreement to 

which the withheld moneys money, fees, and product volumes 

pertain. The purchaser shall keep accurate records of the 

purchase and the amounts withheld, which may be inspected by 

the department at any reasonable time. 

t3t--Bpon--the--depertmene-mak±ng-the-determtnet±en-that 

ra~~h£~1-eomp~iance-with-this-part-has--been--aeft~eved,--~ne 

depar~ment--sha%%--~e~~rn--te--the--owfter--~hereof--al%-~tteh 

withheld-money-with-the--exeept±en--o£--4%--£er--inspeetien7 

administration,-en£oreemen~,-and-~moke-m~ft~1ement. 

(3) If forest products are not received or purchased in 

a given month, a report showing a zero balance and stating 

that products were not purchased must be submitted to the 
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department. 

(4) The department may require the purchaser to post a 

bond to the state in a form and for an amount as may be 

prescribed by the department to ensure faithful compliance 

with this part ... 

Section 9. Section 76-13-410, MCA, is amended to read: 

"76-13-410. Failure to comply. (l) If a person fails, 

refuses, or neglects to properly reduce or manage the fire 

hazard ~ispose-ef-s%ash in accordance with the requirements 

of 76-13-407 and 76-13-408 IOnd-is-et'I<JIO~ed--ot--is--IOl>Otlt--to 

e~~a9er-either-for-h±~sei£-o~-for-ano~her,-in-e~~ting-~imber 

er--other-forest-prodttets-and-thereby-ereates-a-£ire-hazarft, 

he may be enjoined from further cutting, clearing, and 

construction ~tmber--har•estin9 operations until 76-13-407 

and 76-13-408 have been complied with. The department may 

initiate the proceedings and may obtain a temporary 

restraining order, injunction, or writ of mandate. The 

proceedings shall be conducted in the district court of the 

county where the land is located. 

(2) If a person fails to comply with 76-13-407 or 

76-13-408 10nd--h10s--e~t--at'ly--£orest-ptodtlets and fails to 

comply within 30 days after being notified to do so by the 

department, the department may complete, direct, or 

authorize the di~posai-ef-~he-siash fire hazard reduction or 

management at the expense of the contractor or of the owner 
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of the timber or other forest products cut or produced from 

the land upon which the ttndispesed-o£ unabated fire hazard 

remains. 

(3) The cost and expense of the dispo~al fire hazard 

reduction or management work, plus 20% of the cost and 

expense of th~-disposa% the work as a penalty, constitutes a 

lien upon the forest products se cut or produced from the 

land and upon the real and personal property of the 

contractor. If payment of the sum demanded is not made to 

the department within 10 days of its written demand, the 

department shall bring legal action on behalf of the state 

to recover the debt .. " 

Section 10. Section 76-13-411, MCA, is amended to read: 

•76-13-411. Certification of clearance. tit When the 

department makes a determination of faithful compliance by 

the contractor with this part, the rules adopted under 

76-13-403, and the hazard reduction agreement, the 

contractor must be issued a certification of clearance by 

the department and be relieved of any further liability or 

responsibility for fire hazard reduction or management under 

the fire hazard reduction agreement.. A--~e~son---who--has 

ente~ed---into--a--eeft~ract--wi~h--~he--depa~~ment--fo~--the 

red~etieft-er-m~fta~e~en~-o£-any-ri~e-haza~d7-ttpon-payment--ef 

the--eont~aet--p~iee--in--aeeo~danee--wt~~--~he-te~m~-or-the 

eoneraet-and-~he-£Hll--eompiianee--with--the--te~m~--o£--t~e 

-10-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1573/0l 

een~ree~-by-the-per~en,--shell-be-grented-a-eer~±riea~ien-o£ 

eiearenee--by--the-depar~m~nt-en~-be-relieved-of-any-end-el% 

f~rther-l±ability-and--respen~ibility--for--the--remeval--or 

red~etien--o£--the--£ire--hazard~-~he-department-may-req~±re 

that-a-ea~h-bond,--eqHivaient--to--the--contraet--pr±ee--and 

eond±t±oned--~pon--the-£a±th£a±-performanee-of-the-eontraet, 

be-depo~±ted-by-the--person-w±th-the-department~ 

tit--~he-department-eha%±-net-£±ie-for-reeord--any--±±en 

againet--the--property--of--any-person-who-has-been-±seaed-a 

eert±f±eation-o£-eompl±anee--w±th--~6-l3-468--and--Y6-l3-489 

eeveril'll9-the-properey-." 

Section 11. Section 76-13-413, MCA, is amended to read: 

"76-13-413. Failure to submit withholding -- ~emedy. 

(1) If a purchaser does not submit withheld money and 

required reports on or before the 15th day of eeeh the 

following month as provided in wher'l:-reqttired-to-do-so--ttl'llder 

76-13-409, he must be notified by re9istered-or certified 

mail that he is in noncompliance and be given 15 days to 

submit all money and reports then due. If he tails to submit 

all money due within the required time, the department ~ 

initiate a lien upon the real property of the purchaser and 

may initiate proceedings to enjoin further processing of all 

wood products until all money due is paid in full er 

sati~faetory-arrat~~gemer'l:ts-fer--payment~--are--aade and all 

required reports are submitt-ed. 
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(2) If payment and reports are not received by the 

department is--net--made within the 15-day period after 

notification as provided in subsection (1), a penalty of 5\ 

of the payment amount due must be assessed. The department 

may abate the penalty if the purchaser establishes that the 

failure to submit the amount due or the reports as required 

was due to reasonable cause and was not due to neglect an 

his part. The department, in addition to the penalty, may 

impose interest at the rate of 10% a year an any balance 

remaining unpaid. 

(3) All money withheld by a __Qurchaser for the 

contractor's bond and for department fees are considered to 

be excise taxes withheld for the benefit of the state within 

the meaning of 11 u.s.c. 507." 

NEW SECTION. Section 12. Fees. (l) In addition to any 

bond, the department shall charge the contractor fees for 

administration, inspections, and enforcement work conducted 

in the exercise of its duties under this part. The fees 

must be deposited in the state special revenue fund to the 

credit of the department. 

{2) ·(a) The fee for a fire hazard reduction agreement 

is $25 and must be collected by the department upon issuance 

of the agreement. 

{b) In addition, a fee of 60 cents for each 1,000 board 

feet (log scale) or equivalent must be charged if products 

-12-
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1 other than logs are cut. This fee must be withheld by the 

2 purchaser as provided in 76-13-409(2), except that any fee 

3 money withheld for product volumes exceeding 500,000 board 

4 feet per agreement in a calendar year must be returned to 

5 the contractor by the department. 

6 (3) Fees fo~ master fire reduction agreements must be 

7 equal to 100% of the department•s actual costs incurred in 

8 the administration, inspection, and enforcement of each 

9 agreement, and the department shall bill the contractor 

10 annually to collect such fees. 

11 NEW SECTION. Section 13. Repealer. Section 76-13-404, 

12 MCA, is repealed. 

13 NEW SECTION. Section 14. Extension of authority. Any 

14 existing authority to make rules on the subject of the 

15 provisions of [this act] is extended to the provisions of 

16 [this act]. 

17 NEW SECTION. Section 15. Codification instruction. 

18 {Section 12) is intended to be codified as an integral part 

19 of Title 76, chapter 13, part 4, and the provisions of Title 

20 76, chapter 13, part 4, apply to [section 12]. 

21 NEW SECTION. Section 16. Effective date. [This act] is 

22 effective July 1, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance wjth a wr-itt.en request, there :i.s hereby subm:i.tt.ed a Fiscal Note for HB657_, as introduced. 

DESCRIPTION OF PROPOSED LEGISU..TION: 
HB65t would generally revise the laws relating to the control of timber slash and debris. 
ASSUMPTIONS: 
l-. The Department of State Lands (DSL) will not have increased workload or expenditures as a result of 

this proposed law. 
2. The department has a current workload increase independent from this bill which has been addressed 

through a budget modification which adds 2.00 FTE foresters and 0.81 forestry specialist with 
operating expenses for a total cost of $104,670 in FY90 and $71,670 in FY91. 

3. Under current law, hazard reduction agreement (HRA) revenue is $36,000 per annum based on estimated 
total HRA volume of 150,000 MBF (thousand board feet) x $6 rate used to bond for contractor 
performance x 47. (percentage of bond that DSL can retain for administration, inspection and 
enforeementj. 

4. Under proposed law, HRA revenue will he $83,250 per annum based on a projected number of 930 HRAs 
opened annually x ~25 per HRA issuance fee = $23,250, plus 100,000 MBF x $6 rate = $60,000. The HRA 
board feet decreases from 150,000 to 100,000 MBF because the latter is the total calculated to be 
marketed before the 500 MBF maximum volume per agreement is reached under the proposed law. 

J· DSL will fund the 1991 biennium hazard reduction budget modification from a combination of proposed 
law revenue increases and state special slash disposal account cash balance. 

6. The department will reduce this modification for the 1993 biennium to the extent state special slash 
disposal revenue is not available to fund continuation. 

7. There is no fiscal impact on the Dept. of Highways, the Dept. of Fish, Wildlife and Parks, the Dept. 
of Revenue or the Dept. of Commerce. 

8. Executive budget figures are used under current law below. 

FISCAL IMPACT: 
Expenditures: No ~mpact, assuming modification is included in HBlOO 

FY90 FY91 
Current Proposed Dept. of State Lands 

Revenues: 
Current 
Law 

Proposed 
Law Difference Law Law Difference 

State Special Revenue 
Hazard Reduction Agmts 
Master HRAs 
State-Do Work 

$ 36,000 
31;,911 
32,000 

$102,911 

$ 83,250 
34,911 
32,000 

$150,161 

DATE 2./!~ /1'/ 

$47,250 
-0-
-0-

$47,250 

$36,000 $ 83,250 $47,250 
30,720 30 _, 720 -0-
32,000 32 ,_000 -0-

$98.720 $145,970 $47,250 

/--·-..... . . (( .. \ I 
L..C.(/1:-/1 JttJ.._Q"'~~ DATE-;;'~~: -:c(' 

D3N OWENS, PRIMARY SPONSOR 

Fiscal Note for HB657 , as introduced 

H8 /,5'} 
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HOUSE BILL NO. 657 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY OWENS, SMITH, PETERSON, AAFEDT, WHALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE CONTROL OF TIMBER SLASH AND DEBRIS; 

AMENDING SECTIONS 76-13-401 THROUGH 76-13-403, 76-13-405 

THROUGH 76-13-411, AND 76-13-413, MCA; REPEALING SECTION 

76-13-404, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-13-401, MCA, is amended to read: 

"76-13-401. Definitions. As used in this part, the 

following definitions apply: 

{ 1) "Board" means the board of land commissioners 

provided for in Article X, seco section 4, of the Montana 

Constitution. 

(2) ''Certification of clearance" means a certification 

issued by the department acknowledging that the fire hazard 

has been reduced or managed i_n accordance with this part and 

the fire hazard reduction agreement or agreements. 

( 3) "Contractor" means the person who executes the 

fire hazard reduction agreement and is responsible to 

fulfill the obligations established by the agreement. 

t~ti!l "Department" means the department of state 

lands provided for in Title 2, chapter 15, part 32. 
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( 5) ''Fire hazard" means slash and debris resulting 

from timber cutting, timber stand improvement, or 

right-of-way clearing operations that produce a cover of 

flammable material in which fire_ __ could spread throu~ 

cutting or adjacent area. 

( 6) "Fire hazard reduction agreement" means a contract 

made to ensure compliance with this part and with the rules 

adopted under 76-13-403 for fire hazard reduction or 

management. 

(7) "Fire hazard reduction or management'' means the 

abatement of a Eire hazard by methods that include but are 

not limited to separation, removal, scatte~ing, lopping, 

crushing, piling and burning, broadcast burning, burying, or 

chipping !:_1"1.--o,-ee't"-- to-- pr-oteet-- ~ne--hazard-at"ea -;_:_~d;aeel"'. t 

area~,-a"d-the-property-of-othe~~-£rom-£~,.e~t-£i,.e. 

(8) "Forest product" means t~_~es or their componen!: 

parts~ including but not ~irnited to logs, P~!es, branches, 

or bark. 

(9) 11 Master fire hazard reduction agreement" means a 

fire hazard reduction agreement between the department and 

eperaeo~s-eondtte~~ng-ongoil"'.g~ettttin9-ope,-~tien~-or-owner~-o£ 

traet~-en-wh~eh-~ngo~nq~etttt±ng~~perat±ons~a~e-cond~~ted--e,. 

pl""""tl PERSONS ENGAGED IN CONTINUING CUTTING OPERATIONS OF 

SUFFICIENT NUMBER AND SIZE TO WARRANT COVERING 

OPERATIONS UNDER A SINGLE AGREEMENT AND A SINGLE BOND. 
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t3tl!Ql "Person" means an individual, association, 

partnership, corporation, estate, or any other entity. 

l!..!l_ ••Purchaser" mea~ a person who purchases or 

contracts to purchase any forest products cut from private 

forest lands wit,hin the state. Th~ term includes· persons 

who purchase products manufactured o~ ___ the cutting area." 

Section 2. Section 76-13-402, MCA, is amended to read: 

•76-13-402. Basis for management of fire hazards. The 

fire hazard reduction or management o£-f±re-hezards referred 

to in this part shall be carried on by the depurtment a"~ 

tn~---~~~te---fire---warde"~ in keeping with modern and 

progressive forest practices and more effective forest fire 

control protection and may include but is not limited to the 

taking of protective measures to prevent injury o~ the 

destruction of forest resources without actual abatement of 

the hazard." 

Section 3. Section 76-13-403, MCA, is amended to read: 

n76-13-403. Supervision by department. The department, 

uml~ r !lt:leh rules a~ adopted by the board adopts, may 

supervise and inspect the f i~-~----~az_?___!_1. reduction or 

management of 8ny all fire hara~d hazards created by the 

eutting-of-afty-£orest-prod~e~ forest products harvesting, 

timber stand improvement, an~--- right-of-way clearin_g_ on 

private land in the state." 

Section 4. Section 76-13-405, MCA, is amended to read: 
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•76-13-405. Contracts with forest proteeti•e fire 

protection agencies. The department is hereby authorized to 

enter into contracts with forest fire protection preteetive 

agencies, including agencies of the United States, for ~~e 

fire hazard reduction or management o£--~~en--~~~e--h~z8rd~ 

when in its opinion the work can best be accomplished in 

that manner." 

Section 5. Section 76-13-406, MCA, is amended to read: 

•76-13-406. Limitation on liability. The department, 

~t~~~--f~rewarden~, and other recognized forest p~etee~~•e 

fire protection agencies, including any agency of the United 

States, with which the department has entered into an 

agreement for ~ke fire hazard reduction or management of-any 

£±re--ha~ard as provided in 76-13-405 and any officerL or 

officialL o£-stleh-aqeney or employee of the department or 

other -~ecognized forest fire protection agency ~n~i~ is not 

be liable for any damage to the land, product, improvement, 

or other things of value of-wha~~oe~er-na~~re upon the lands 

on wh~ch the fire hazards are being managed or reduced in 

accordance with provisions of ~6-l3-49~--~nre~gh--T6-±3-•es 

8~d---~6-t3-4ttttt this part, the rules adopted under 

76-13-403, and the fire hazard reduction agreement when all 

reqtl~S~te reasonable care and caution has been used and ~~eh 

the work is being or has been perfo~med in compliance with 

the rules provided in 76-13-403.'' 
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Section 6. Section 76-13-407, MCA, is amended to read: 

"76-13-407. Reduction of slash and debris along 

right-of-way. (l) A person clearing right-of-way for any 

railroad, public highway, public trail, private road, trail, 

ditch, dike, pipeline or wire lines, or any other 

transmission or transportation utility right-of-way, except 

temporary roads located within the boundaries of the cutting 

area and which are used in the actual logging operations, 

shall reduce the hazard resulting from the clearing or from 

the cutting of material for the construction of the public 

or private utility unless exempted by the department. At 

least 10 days before commencement of the clearing, the 

person conducting the clea~ing shall notify the department 

of commencement of the clearing in the form and manner the 

department provides. 

(2) Hazard reduction, ±ne~ttdin9 excluding burning 

where this method oE--disposal is used, shall be done as 

rapidly as cutting or clearing progresses;--however,--~pon 

appli~at±on--to--the--depa~tment,--±t--may--grant--o--perm±t 

exte~d±~g-th~-time-w±th±n-wh±ch-the-btlrning-mtt~t-be-done--in 

eompl±anee--with--th±s--ehapter--re~at±n9-to-btl~nin9-permits 

dtlrin9-the-~iosed-sea~on. 

(3) This section applies to 

rights-of-way across private land and 

state, county, highway districts, and 

-5-
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whether the work is done by day labor or by contract, and 

unless unavoidable emergency prevents, provision shall be 

made by the proper officials conducting, directing, or 

letting the work for withholding until it is complete a 

sufficient portion of the payment the~eEo~ to assure 

compliance with this part.'' 

Section 7. Section 76-13-408, MCA, is amended to read: 

"76-13-408. Fire haza~d reduction agreement and bond. 

(l) Before cutting any forest product, constructing, OR 

~q?nstructing,-er-imprevi~g any road in contemplation of 

cutting any forest product, or conducting timber stand 

improvement such as but not limited to thinning, weeding, or 

pruning upon private lands within the state, Lhe person 

conducting ~~eh--pree~tee the work shall provide for the 

reduction or management of the fire hazard to be created by 

entering into a fire hazard reduction agreeme~t or a master 

fire hazard reduction agreement with the department and--by 

postin9-a-bond-to-the-~tate-i~-~tleh-£o~m-ond-for-~~eh-amottnt 

a~--may--be--pre~ertbed--by-tMe-depar~men~, eenditioned-upon 

provlding for the full and faithful compliance with all 

requirements under this part ctnd the faithful reduction or 

management of the fire hazard in the manner prescribed 

law and by rules adopted by the board. 

(2) Either the person ~~~~cting t~e work or 

purchaser as provided i~_76-13-409{2) shall post a bond 

by 

the 

to 
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the state in a form and for an amount as may be prescribed 

by the department, but the amount may not exceed $6 for each 

1,000 board feet (log scale) or the eguivalen~ if forest 

products other than logs are cut. ~n-~ddi~~Ofty:the-bond 

emount-may-not-exeeed-$lr998-per--etltting--unit--fo~--t±mber 

~tand-tmp~~~ement~operat±on~-in-whieh-no-~~leable-predtlet-+~ 

etlto 

(3) The agreement must provide t~~~: 

(a) all fire hazard reduction or management work 

comprising nonburninq methods and preparations for burni~ 

must be completed within 18 months of commencement of 

cuttinq_l~ the area covered by the agreement; and 

(b) all burning work must be co_ii!Pl_~t:_~d as specified in 

the agreement and in compliance with rules adopted by the 

board. 

ti'till The bond sha±± must be released upon the 

issuance of the certificate of clearance eompletion-~of--tn~ 

worlt-l"iorte-irt-eono.pi~etl'l:ee-w~tn-tne-term.s-o£--the-a9reement." 

Section 8. Section 76-13-409, MCA, is amended to read: 

"76-13-409. Duty of purchaser to insttre ensnre 

compliance-- statement-- bond. (1) The initial purchaser 

of forest products which have been cut or are about to be 

cut from any private lands within the state shall, before 

making the purchase or contract to purchase, determine that 

tl)e person engaged or about to engage in the cutting of 
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these forest products has provided for the reduction or 

management of the fire hazard thtt~-ereateeT-~~-provtded-in 

th~~-pa~t ~entering int~ a fire hazard reduction agreement 

as provided in 76-13-408. 

(2) W~en-the-ha~ara-rerlttet~on-a9reement-pro~ide~--that 

the The purchaser of-forest-prodtl~ts shall withhold moneys 

sufficient money to meet the reguireme~ts of the bond 

provided for in 76-13-408 ~e-~ns~re-£ait~~tt%-eem~l~ane@-with 

eh~s-part, plus the fees for administration, inspection, and 

enforcement by the department as provided in the hazard 

reduction agreement. the The purchaser shall trdnsmit all 

moneys money and fees whid"t _Ulat are withheld an~ <3 -~-~port 

of volumes of product~£-~ha_§~ to the department on or 

before the 15th day of eaeh ~~~ following month, clearly 

identifying by number the fire hazard reduction agreement to 

which the withheld moneys money, fees, and product volumes 

pertain. The purchaser shall keep accurate records of the 

purchase and the amounts withheld, which may be inspected by 

the department at any reasonable time. 

t3t--Hpon-the-departmertt-ma~in9-the-6~~erm±na~i~n--that 

£a±th£ttl--eompY±snee--w±t~--tnis-pe~t-~es-been-aehievedr-the 

depsrtment-shal!--rettlrn--to--the--owner--th~reo£--Bil--sttch 

w±~hheld~-money--wi~h--the--exeept±on--o€-4'-~or-±n~peetion, 

adm±n±stration,-enfo~eement,-ana-~mo~e-man~9ement. 

1_}) If forest_EE_9du£.tS are not received or __ _P..~rchase~ 

~8~ HB 657 
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in a given month, a report showing a zero balance a~~ 

stating that products were not purchased must be submitted 

to the department. 

(4} The department may require the purchaser to p0st a 

bond to the state in a form and for an amount as may be 

prescribed by the department to ensure faithful complian~e 

with this part.'' 

Section 9. Section 76-13-410, MC~, is amended to read: 

"76-13-410. Failure to comply. (l) If a person fails, 

refuses, or neglects to properly reduce or manage the fire 

hazard di~pose-oE-~%a~n in accordance with the requirements 

of 76-13-407 and 76-13-408 a~d-is-engaged--o~--is--abotlt--to 

e~9ager-eithe~-for-h±m~et£-or-£or-anothe~,-±n-eatting-timber 

er--o~her-fere~t-prodtlees-a~d-ehe~eby-erea~~s-a-£±~e-hezerd, 

he may be enjoined from further cutting, clearing, and 

construction e±m~er--harvest±ft9 operations until 76-13-407 

and 76-13-408 have been complied with. The department may 

initiate the proceedings and 

restraining order, injunction, 

may obtain 

or writ of 

a temporary 

mandate. The 

proceedings shall be conducted in the district court of the 

county where the land is located. 

(2) If a person fails to comply with 76-13-407 or 

76-13-408 and--hBs--ette--a~y--fcre~t-prorltlets and fails to 

comply within 30 days after being notified to do so by the 

department, the department may complete, direct, or 
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authorize the di~posBl-of-the-~lash fire hazard reduct_ion or 

managemen~ at the expense of the contractor or of the owner 

of the timber or other forest products cut or produced from 

the land upon which the ~nOi~pesed-o£ unabated fire hazard 

remains. 

(3) The cost and expense of the ~+sposai ~e hazard 

reduction or management work, plus 20% of the cost and 

expense of the-d~spo~ai ~he work as a penalty, constitutes a 

lien upon the forest products ~~ cut or produced from the 

land and upon the real and personal property of _ the 

contractor~ If payment of the sum demanded is not made to 

the department within 10 days of its written demand, the 

department shall bring legal action on behalf of the state 

to recover the debt." 

Section 10. Section 76-13-411, MCA, is amended to 

read: 

flJ6-13-411. Certification of clearance. t~t When the 

department makes a determination of faithful compliance by 

the contractor with this part~ the rules adopted under 

2...£-=-::}_-4_2__1, and the hazard reduction agreement, the 

contractor must be issued a certification of cleara0_c_e_ E_y 

the department and be relieved of a~the~ liability or 

respon?ibility for Eire haza:::-d reduction or management u_~der 

the fire hazard reduction agreement. A--p~~~on--who-ha~ 

ente~ed--~nto--~--eontraet--with--the--depHrtm~nt--fer---the 
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redttet±eft--o~-mafta9ement-of-any-fire-haza~dT-ttPO"-payment-of 

the-eontraee-~~iee-±n--aeeordanee--with--the--term~--o£--the 

contraet--and--the--~tt±T--eomp±±anee--w±eh--the-te~me-e£-the 

eontr~et-by-the-pereon,--~ha%±-ee-9ranted-a-eerti£ieation-o£ 

eiearanee-by-the-department-and-be-re±ie~ed-of-any--and--ai~ 

£tlrther--±~ab±±±ty--and--responsibi±±ty--~or--the-remove±-or 

redttetion-o£-the-r±re-hazardo--The--department--may--require 

that--a--eash--bondr--eq~i~a±ent--to--the-eontraet-priee-and 

eonditioned-upon-the-Eaith£tt±-per£ormanee-of--th~--eontraet7 

be-depo~ited-by-the--person-witk-the-depo~tmento 

tit--~he--depB~tment-~h6~~-net-£±le-fo~-record-any-l~en 

aqain~t-tke-property-of-any-per~en-wMo--ha~--been--i~s~ed--a 

ee~tification--of--eompl±anee--with--?6-l3-468-ena-?6-~3-469 

eover±ng-the-property~·· 

Section 11. Section 76-13-413, MCA, is amended to 

read: 

"76-13-413. Failure to submit withholding -- remedy. 

{l) If a purchaser does not ~'Jbmit withheld money and 

regu_~red reports on or before the 15th day of eaeh the 

following month as provided in when-re~~~reO-to-do-so--tlnder 

76-13-409, he must be notified by re~~~tered-or certified 

mail that he is in noncompliance and be given 15 days to 

submit all ~oney and reports then due. If he fails to submit 

all money due within the required time, the department ~ 

initiate a lien upon the real property of the purchaser and 
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may initiate proceedings to enjoin further processing of all 

wood products until all money due is paid in full or 

~a~±~faetory-arrangemente-for--~aym~n~~--a~~--maee and all 

required reports are submitted. 

(2) If payment and reports are not received by the 

department ±~--net--made within the 15-day period after 

notification as provided in subsection (1), a penalty of 5% 

of the payment amount due must be assessed. The department 

may abate the penalty if the purchaser establishes that the 

failure to submit the amount due or the reports as required 

was due to reasonable cause and was not due to neglect on 

his part. The department, in addition to the penalty, may 

impose interest at the rate of 10% a year on any balance 

remaining unpaid. 

{3) All money withheld by a purchaser for the 

contractor•s b~~d and for department tees are considered to 

be excise taxes withheld for the benefit of the state within 

the meaning of 11 u.s.c. 507~h 

NEW SECTION. Section 12. Fees. (1) In addition to any 

bond, th~ department shall charge the contractor fees for 

administration, inspections, and enforcement work conducted 

in the exercise of its duties under this part. The fees 

must be deposited in the state special revenue fund to the 

credit of the department. 

(2) (a) The fee for a fire hazard reduction agreement 
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is $25 and must be collected by the department upon issuance 

of the agreement. 

(b) In addition, a fee of 60 cents for each 1,000 

board feet (log scale) or equivalent must be charged if 

products other than logs are cut. This fee must be withheld 

6 by the purchaser as provided in 76-13-409(2), except that 

7 any fee money withheld far p-roduct volumes exceeding 500,000 

8 board feet per agreement in a calendar year must be returned 

9 to the contractor by the department. 

10 (3) Fees for master fire reduction agreements must be 

11 equal to 100% of the department's actual costs incurred in 

12 the administration, inspection, and enforcement of each 

13 agreement, and the department shall bill the contractor 

14 annually to collect such fees. 

15 NEW SECTION. Section 13. Repealer. Section 76-13-404, 

16 MCA, is repealed. 

17 NEW SECTION. Section 14. Extension of autho<ity. Any 

18 existing authority to make rules on the subject of the 

19 provisions of [this act] is extended to the provlsions of 

20 [this act]. 

21 NEW SECTION. Section 15. Codification instruction. 

22 [Section 12] is intended to be codified as an integral part 

23 of Title 76, chapter 13, part 4, and the provisions of Title 

24 76, chapter 13, part 4, apply to [section 12]. 

25 NEW SECTION. Section 16. Effective date. [This act] 
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1 is effective July l, 1989. 
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HOUSE BILL NO. 657 

INTRODUCED BY OWENS, SMITH, PETERSON, AAFEDT, WHALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE CONTROL OF TIMBER SLASH AND DEBRIS; 

AMENDING SECTIONS 76-13-401 THROUGH 76-13-403, 76-13-405 

THROUGH 76-13-411, AND 76-13-413, MCA; REPEALING SECTION 

76-13-404, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-13-401, MCA, is amended to cead: 

RJG-13-401. Definitions. As used in this part, the 

following definitions apply: 

(1) ''Board 11 means the board of land commissioners 

provided for in Article X, ~eeo section 4, of the Montana 

Constitution. 

~ "Certification of clearance" means a certification 

issued by the department acknowledging that the fire hazard 

has been reduced or managed in accordance with this part and 

the fire hazard reduction agreement or agreements. 

(3) "Contractor" means the person who executes the 

fire hazard reduction agreement and is responsible to 

fulfill the obligations established by the agreement. 

titill "Department" means the department of state 

lands provided tor in Title 2, chapter 15, part 32. 
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i_~J "Fire hazard" means slash and . debris resulting 

from timber cutting, timber stand improvement, or 

r ight_:-___?_~~a_y clearing ope rat ions that produc_e a cover of 

flammable material in which fire could ~pread through a 

cutt~~ _ _9r ad~~_ent area. 

i§_L_"Fire hazard reduction agreement" means a contract 

made to ensure compliance with this part a~d with the rules 

adopted under 76-13-403 for fire hazard reduction or 

management. 

(7) "Fire hazard re~uction or manage_!~~~~- means ___ t_he 

abatement of a fire hazard by methods that ~nclude_ but .. ~re 

not limited to separati?_n, removal, ~catterin.--9..!. __ _!~p£~.!!.9..!. 

crushing, piling an~ burning, broadcast burning, __ burying, or 

chipping i~--o~~~~--to-~~~e~--the--h8~8~~-a~~a 1 -ad;aee~e 

aree~r-e"d-the-property-e£-ether~-fr~m-£er~st~i!e~ 

(8) "Forest product" me~_ns _ __!._~e-~_~_their component 

parts, includin~t no~~it~_!~'?~ poles, bran_£!'les, 

or bark. -----

{9) "Ma_~ter fire hazard reducti~_reement" means a 

fire hazard reducti~~ agrpe~ent between the depa~tment and 

oper~_eond:uet!~-~ngot~ctttt:ing-eperatien:!S-et"-ewners-of 

t~aets-on-wh±~h-onqoing-eutti~q-operation~-8~e-eondueted--ot" 

planned PERSONS ENGAGED~It,l CONTINUING CUTTING OPERATIONS OF 

SUFFICIENT NUMBER AND SIZE TO WARRANT COV~RING THESE 

OPERATIONS UNDER A~ SINGL_E A0REEMENT AND A ~SINGLE BOND. 
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t3ti!.Ql "Person 11 means an individual, association~ 

partnership, corporatlon, estate, or any other entity. 

( 11) 11 Purchaser.. means a person W'ho purchases or 

contracts to ~hase_~--~~!.est products cut _from private 

forest lands within the state. The term includes __ ..E_ersons 

who purchase products manufactured on the cutting area." 

Section 2. Section 76-13-402, MCA, is amended to read: 

•76-13-402. Basis for management of fire hazards. The 

fire hazard reduction or management e~-ftre-hazards referred 

to in this part shall be carried on by the department and 

~ft~---s~ate---f±re---warden~ in keeping with modern and 

progressive forest practices and mere effective forest fire 

eon~rei protection and may include but is not limited to the 

taking of protective measures to prevent injury or the 

destruction of forest resources without actual abatement of 

the hazard." 

Section 3. Section 76-13-403, MCA, is amended to read: 

•76-13-401. Supervision by department. The department, 

under s~ch rules as adopted by the board adopts, may 

supervise and inspect the fire haz-ard reduction or 
-~------

mdnagement of etny all fire hazard hazards created Uy the 

eutt~n9-e£-any-fore~t-~od~et forest products harvesting, 

timber stand improvement, an~ ---~J9.!'1~-of-way __ clearing on 

private land in the state." 

Section 4. Section 76-13-405, MCA, is amended to redd: 
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•76-13-405. Contracts wi~h forest proteeti¥e fire 

protection agencies. The department is hereby authorized to 

enter into contracts with forest fire~_otection pro~ective 

agencies, including agencies of the United States, for th-e 

fire hazar~ reduction or management ot--s~eh--£ire--ftazerda 

when in its opin1on the work can -best be accomplished in 

that manner." 

Section 5. Section 76-13-406, MCA, i.3 amended to read: 

•76-13-406. Li .. itation on liability. The depurtmen-t1 

!ttat~--ft-r~..,arOef"'!lr dnd other recognized forest protecti-•e 

fire protection agencies, including any agency of the United 

S~ates, with wh1ch the department hds entered toto an 

agreement for the fire haz~_!_E reduct ion or mana-gemen-t e;f-arty 

~ire--ha~ard as provided in 76-13-405 and any ofticerL er 

official!.. e-t-!ttteh-e:9eney ~__!:_ -~':'l_ploye~~--- the depa_rtment or 

other .!~£5.?9.!.l~~ed f_9_£est___f_!!_~---pr~-ection~~ :she:±~ is not 

b~ liable for ~ny damage to the land, product, improvement, 

or other things of value of-w-hat!tOeYet"-~tt1'f"e upon the lands 

on which the fire hazard~ are being managed or reduced in 

accordance with provisions uf 76-13-462--~hrottgh--76-13-465 

aftd---76-i3-4lltlt thi~ ~ _ _!b_L_~~~~s adopted under 

76-13-403, and the fire haza£d re~~~:_~<:?_!l_~9_!_~!!!_e~l_! when ail 

reqtiisi:t~ reasonable care and caution hd5 been used and ~tieh 

the work. is being or has been perfotmt!d in complidnce with 

the rule~ provided in 76-11-403.'' 
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Section 6. Section 76-13-407, MCA, is amended to read: 

"76-13-407. Reduction of slash and debris along 

right-of-way. (1) A person clearing right-of-way for any 

railroad, public highway, public trail, private road, trail, 

ditch, dike, pipeline or wire lines, or any other 

transmission or transportation utility right-of-way, except 

temporary roads located within the boundaries of the cutting 

area and which are used in the actual logging operations, 

shall reduce the hazard resulting from the clearing or from 

the cutting of material for the construction of the public 

or private utility unless exempted by the department. At 

least 10 days before commencement of the clearing, the 

person conducting the clearing shall notify the department 

of commencement of the clearing in the form and manner the 

department provides. 

(2) Hazard reduction, ineladin9 excluding burn1ng 

where this method of--d~~po~at is used, shall be done as 

rapidly as cutting or clearing progresses;--howeverT--~pon 

app~ieation--to--t~e--department,--it--may--qran~--a--permit 

extend±n9-tfte-t1me-w±th±n-w~~e~-the-btlrning-m~~t-be-done--in 

eompT±anee--with--thts--ehapter--retotinq-to-b~rning-permit~ 

dttr1n9-the-etosed-season. 

(3) This section applies to all 

rights-of-way across private land and on 

state, county, hig~way districts, and road 

-5-
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whether the work 1s done by ddy labor or by contract, and 

unless unavoidable em~rgency prevea1t~, provaslon shall be 

made by the proper officials cvnducting, directing, or 

letting the work for withholding until Lt 1s complete a 

sufficient portion of the payment ~nere£or to assure 

compliance with this part." 

Section 7. Section 76-13-408, MCA, is amended to iead: 

"76-13-408. Fire hazard reduction agreement and bond. 

(l) Before cutting any forest product, constructi~ OR 

reconstructing 7-or-t~prov~n9 any roag 1n co0templa!l~ 

cutting any forest product! or conducting timber stand 

improvement such as but not limited to thinning, weeding, or 

pruning upon private lands within the state, the person 

conducting Stlch--prae~tee the work shall provide for the 

reduction or management of the Eire hazard to be created by 

entering into a fire hazard reduction agreement ~~ master 

fire hazard reduction agreement with the department and--by 

pos~±n9-a-bond-to-the-~tate-in-~~eh-form-ond-£or-stlch-amo~nt 

a~--may--be--pre~eribed--by-the-O~p8rtment, eonditione~-ttpon 

providing for the full and faithful compliance with all 

requirements under this part and the faithful reduction or 

management of the fire hazard in the manner prescribed 

law and by rules adopted by the board. 

(2) Either the person ~on~~~cting ___ the work or 

purchaser as~_flr~~ided~_i!! .. l~::_!..3-40)(2J shall _£Q_~t _a bond 

by 

the 

to 
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the $tate in a form and for an amount as may be prescribed 

by the department, but the amount may not exceed $6 for each 

1,000 board feet !log scale) QC the equivalent if forest 

products other than l~_~e cut. T"-eddi~ion,-~n~-bond 

amount-mer-net-exeee~~St;eee-per--e~t~~"S--~ni~--te~--ttmbe~ 

s~ond-improvament-epera~~ons-in-whieh-no-eaieabte-p~od~~t-is 

e~t. 

(3) The agreement must provide that: 

(a) all fire hazard reduction or management work 

comprising nonburning methods and preparations for burning 

must be completed within 18 months of commencement of 

cutting in the area covered by the agreement; and 

{b) all burning work must be completed as specified in 

the agreement and in compliance with rules adopted by the 

board. 

t'itl!l The bond shell- must_ be released upon the 

issuance of the certificate of clearance eomplet±cn--or--the 

we-r .k: -8:&ae- in-e.eapl i-a nc:a- wt en- the-terms -o t- the -a~ree•e nt: ... 

Sect~ 8. Section 76-13-409, MCA, is amended to read: 

.. 76-ll-4·09. Duty of purchaser to i-nscre ~~~u~~ 

ca.pliance --statement-- bond~ (1) The initial purchaser 

of forest products which have been cut or are about to be 

cut from any private lands within the state shall, before 

making the purchdse or con~ract to purchase, determine that 

tne person engaged or about to engage in the cutting of 
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these forest products has provided for the reduction or 

management of the fire hazard thus-ere~t~d,-as-p~o¥~de~-~" 

this-part ~entering into a fire hazard Jeduct1on agreement 

~~.?.~J.:}ed in 76-13-408. 

(21 W~eft-t~e-hazard-redttetto~-agreement-provide~--that 

the The purchaser o£-fere~t-prodttets shall withhold mefteys 

sufficient money to meet the requirements of the bond 

provided for j_~_}_§_:-} 3-408 t-e-i:nstlre-£a1:th£-td:-eomp:tiat\ee-w~th 

th~s-pert- 7 ~the fees for administration, inspection, and 

enforcement by the department ~~ p~~viied_~n the hazard 

reduction agreement. the The purchaser shall trdnsmit all 

moneys money a~1_fees whteh that are withheld and d r~port 

of volumes of products purchased to the department on or 

before the 15th day of each the following month, clearly 

identifying by number the fire hazard reduction agreement to 

which the withheld money~ moneyLyees,_and product volumes 

pertain. The purchaser shall keep accurate records of the 

purchase and the amounts withheld, which may be inspected by 

the department at any reasonable time. 

t3t- -Hpe~- t:h.e -department --mak ± n9- the -de~erm:t nat i-eH'I:- -the:t­

re~ehr~l--eempiianee--with--tn±~-p~rt-~d~-been-aehi-ewed,-the 

depart:ment-shall--ret~rn--to--the--o~n~r--t:hereof--atr--such 

withheid--money--w±th--the--~xeept±on--ot-4t-for-:t~~peet~on 7 

adm~nistret:ton,--eftforeement,-and-smok~-mene9emeftt-• 

i~-- _!_f_forE!st. £!"~~~~!-? __ ~re n~~- rt:'··~~:__~~~--.<:?!_ __ ~rchased 
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in a given month, -:'i_ ____ ~~E...!:_--~~l!!.2..__ a zero balance and 

stating that products were not purchased must be submitted 

to the department. 

l!~ department may require the purchase~ to post a 

bond to the state in a form and for an amou~t as may be 

prescribed by the department to ensure faithful compliance 

with this part. 11 

Section 9. Section 76-13-410, MCA, is amended to read: 

"76-13-410. Failure to codply. {l) If a person fails, 

refuses, or neglects to properly reduce or manage the fire 

hazard d±~po~e-of-~~a~h in accordance with the requirements 

of 76-13-407 and 76-13-408 and-±~-en9a9~d--er--~s--abo~t--to 

en9a~er-either-ior-h~mse%f-or-for-another,-in-e~ttin9-timber 

or--other-£~~e~t-prodttets-aftd-thereby-ereates-a-£~re-hazerd, 

he may be enjoined from further cutting, clearing, and 

construction timber--harve~t±nq operations until 76-13-407 

and 76-13-408 have been complied with. The department may 

initiate the proceedings and may obtain a temporary 

restraining ordet", injunction, or writ of mandate .. The 

proceedings shall be conducted 1n the district cout"t of the 

county where the land is located. 

(2} If a person fails to comply with 76-13-407 or 

76-13-408 and--has--ettt--s.ny--fof"e.~t-prodttet~ and fails to 

comply within 30 days after being notified to do so by the 

department, the department may c~mplete, direct, or 
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authorize the ftf~po~al-o£ -the-~la~h ti. re hc!_~~-~E ___ t ~~~~~ion or 

management at the expense ~-..!.!!~ -~..90! ;-d':'~ ,;x 01 .. Jt the owner 

of the timber or other forest products c~t ur produc-ed from 

the land upon which th~ cndi-~po~ed-of unuba~c! fire hazard 

remains. 

(3) The cost and expense uf the dt~po~ar fire hazard 

reduction or mana~~ment work. plus 20\ of the cost and 

expense of the-d~~posa~ the work as a penalty, constitutes a 

lien upon the forest products ~o cut or produced from the 

land and upon the real and person~~'?~ of the 

contractor. If payment of the sum demanded is not made to 

the department within 10 days of its written demand, the 

department shall bring legal action on behalf of the state 

to recover the debt.'' 

Section 10. Section 7ti-13-411, MCA, is amended to 

read: 

•76-13-411. Certification of clearance. tlt When the 

department makes a determination of faithful ~ompliance by 

the contractor with this part, the ru~£"~~opte<_!_under 

76-l~:-.!Q_1, and the hazard redl!~_ agreement, the 

contractor must be issued a ~ertification of clearance by 

the department a~d be relieved of an~~he! l1ability or 

responsibility for fire hazard reduction or management ~~der 

the fire hazard reduction agreement. A--per~on--wko-hes 

~ntered--iftto--a--~on~rae~--w±th--tne--departme~t--for---the 
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~c.ti-o:n--cf'-man.s.q~m.en.t-ei-arty-fi-•e:-kazftrt!.,-apem-paynlent-ar 

tbe-eent'1"-aet-pr%c:e-%n:--aee.er~sftee--w-i:t:h--the--t:4'Pltl!f--e·f--t:he 

eeftt r.~-t- -l!tftd---~·he-- ftt%.% --eompi i a nee--with-- ttte- terl'llls-af-~he 

CEen traet- l!y-~he-persei"I"T-- shairS -be -c; ra-nt!ed-a-ce rt% i i eat ten-e£ 

e tea.rane~- tty-the-depa r·tftten t -lltftd-be- re·i 'i'eved-oi-any- -a nel---ali 

farther- -li ab~ i: i t'y-- snl!i-- t!espo n !!!I ~B i-i-i ty-- tet>·-- tfte- r ellh~¥et·i -o-r 

r-ethteti-eft-e£-the-ti~re-hasard";"--itfte'--depa.rtlllel'lt--May--reqatt<e 

t!fta.t--a.-- eas·ft-- b:e·ftd,.-- eqtai:Ya.% en t-- ta-- the -eent rae e-pri ee-and 

eeach: t: iened- ttpel'l- t~·ut- ra·tthfa%-perf orraancnr-or -- t: he--eert t !'·aet7 

be-ciepositeci-hy-the--pet"'s.en-ftth-the-de·part!mento 

tit--~he--~epareaeftt-sharr-ne~-rr%e-ror-reeo~d-any-l~en 

aqa.-i-nst-the-~operty .. e£-any-~erson-whe--has--aee·n--issu~d--a 

eert.if~ea~~o"--of--eoapiianee--with--T6-%3-488-and-1'6-%3-489 

eever-'i-f'll~-~he-prepertre" 

Section; 1 t. sect ion 

read: 

•Jli-13-413.. Failure 

11) J,f a pur chas-er does 

required r'eports on or 

76-13-413·, MCA, is amended to 

to sut.lit withholding -- reaedy. 

not submit withheld money and 

befo-re the 15th day of· each the 

fol.la.wing_ month as pr.ovided in wheft-reqt~i:red-to-do--so--ander 

76-13-409, h·e must be not-ified- by re-:~±stered-or certified 

mail that he is in noncompliance and be given 15 days to­

submit all money and reports then due. If he fails to submit 

all money due within the required time, the department ~ 

i·nitiate a lien upon the real property of the purchaser and 
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may initiate proceedings to enjoin further processing of all 

wood products urttil a'll money due .1s paid in full or 

sa~~sle:eto1"y-e:r!'ft."rt~e:rftl!rf~~-f:er- -ttay!fieft~~--e:re~ -~t~.ade a'nd a 11 

regui red re·ports are subl!ii tted·. 

(2) If payment and reports are not received bY the 

department ~~--~ot--made within the Ls-day period after 

notification as provided in subseC•tiort (1), a penalty of 5\ 

of the payment amount due must be assessed. The department 

may abate the- penalty if the purchaser establishes that the 

failure to submit the amount due or th@ reports as required 

was due to reasonable cause- and was not due to negleCt on 

his part. The department, in addition to the penaltY', may 

impose interest at the rate of 10% a ye.:fr on any balance 

remaining unpaid. 

( J) All money _,,_i.thheld by a purchaser for the 

contractor's b<?nd and for department fees are considered to 

be excise taxes withheld for the benefit of the state· within 

the meaning of 11 u.s.C. 507." 

NEW SECTION. S•ction 12. Fees. ( 1) In addition to any 

bond, the department shall charge the contractor fe'es for 

administration, inspections, and enforcement work conduCted 

in the exer'cise of its duties under this part. The fees 

must be deposited in the sta-te special revenue fund to the 

credit of the department. 

{2) (a) The fee for a fire hazard reduction aqreement 
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is $25 and must be collected by the department upon issuance 

of the agreement. 

(b) In addition, a fee of 60 cents for each 1,000 

4 board feet (log scale) or equivalent must be charged if 

5 products other than logs are cut. This fee must be withheld 

6 by the purchaser as provided in 76-13-409(2), except that 

7 any fee money withheld for product volumes exceeding 500,000 

8 board feet per agreement in a calendar year must be returned 

9 to the contractor by the department. 

10 (3) Fees for master fire reduction agreements must be 

11 equal to 100% of the department's actual costs incurred in 

12 the administration, inspection, and enforcement of each 

13 agreement, and the department shall bill the contractor 

14 annually to collect such fees. 

15 NEW SECTION. Section 13. Repealer. Section 76-13-404, 

16 MCA. is repealed. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 14. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 15. Codification instruction. 

[Section 12) is intended to be codified as an integral part 

of Title 76, chapter 13, part 4, and the provisions of Title 

76, chapter 13, part 4, apply to {section 12]. 

NEW ~ECTION. Section 16. Effecti"' date. [This act J 
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1 is effective July 1, l989. 

-End-
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SENATE STANDING COMMITTEE REPORT 

March 16, 1989 

HR. PRESIDENT: 
We, your committee on Natural Resources, having had under 

consideration HB 657 (third reading copy -- blue), respectfully 
report that HB 657 be amended and as so amended be concurred in. 

1. Page 13, line 4. 
Following: "(log scale)'' 
Insert: "must be charged," 
Following: "or" 
Insert: "an" 
Following: "equivalent" 
Insert: "fee" 

~ND AS AMENDED BE CONCURRED IR 

Sponsor: Owens (Keating) 

SENATE 



·. 

51st Legislature HB 0657/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

1B 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 657 

INTRODUCED BY OWENS, SMITH, PETERSON, AAFEDT, WHALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE CONTROL OF TIMBER SLASH AND DEBRIS; 

AMENDING SECTIONS 76-13-401 THROUGH 76-13-403, 76-13-405 

THROUGH 76-13-411, AND 76-13-413, MCA; REPEALING SECTION 

76-13-404, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-13-401, MCA, is amended to read: 

•76-13-401. Definitions. As used in this part, the 

following definitions apply: 

( l) "Board 11 means the board of land commissioners 

provided for in Article X, ~eeo sectio~ 4, of the Montana 

Constitution. 

(2) "Certification of clearance" means a certification 

issued by the department acknowledging that the fire haz~rd 

has been reduced or managed in accordance with this part and 

the fire hazard reduction agreement or agreements. 

(3) ••contractor" means the person who executes the 

fire hazard reduction agreement and is responsible to 

fulfill the obligations established by the agreement. 

t2tl!l "Department" means the department of state 

lands provided for in Title 2, chapter 15, part 32. 
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(5) "Fire hazard'' means slash and debris resulting 

from timber cutting, timber _ _?ta~_"_l_m.QFOVement, or 

right-of-way clearing operations that produce a cover of 

flammable material in which fire could spread through a 

cutting or adjacent area. 

(6) "Fire hazard reduction agreement" means a contract 

made to ensure compliance with this part and with the rules 

adopted under 76-13-403 for fire hazard reduction or 

manag~ment. 

(7) "Fire hazard reduction or management" m~_ans the 

abatement of a fire hazard by methods t~~~-~n~lude but are 

not limited to separation, removal, scattering~ lopping, 

crushing, piling and burning, broadcast burnif!_g_~_E_~__yl__!!~ 

chipping ~n--o~der--e~--~r6teet--the--ka~ard-area 1 -ad;aeene 

area8 1 -and-ehe-prop~rty-of-others-from-fore~t-fire. 

illl ''Forest product'' means trees or their Eomponent 

parts, including but not limited to logs, _E._oles, branches, 

or bark. 

( 9) "Master fire hazard reduction a_g__~_ement 11 ~_!:ans a 

~-tazard reduction agreer:tent between_Ee de_,2artrnent and 

operators-eonducting-ongoing-etlttiftg-o~e~tttion~-o~~owne~~=of 

t~aet~-oft-whieh-oftgoiftg-etltting-ope~ation~-are-eond~eted--or 

planned PERSONS ENGAGED IN CONTINUING CUTTING OPERATIONS OF 

SUFFICIENT NUMBER AND SIZE TO WARRANT COV~RING THESE 

OPERATIONS UNDER A SINGLE AGREEMENT AND A SINGLE BONn. 
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t3ti!..Ql_ "Person 11 means an individual, association, 

partnership, corporation, estate, or any other entity. 

( 11) "Purchaser" means a pe~son who purchases ~r 

contracts to purchase any forest products cut from private 

forest lands within the state. The term includes persons 

who purchase products manufactured on the cutting area." 

Section 2. Section 76-13-402, MCA, is amended to read: 

•76-13-402. Basis for management of fire hazards. The 

fire hazard reduction or management o£-£±re-hazard~ referred 

to in this part shall be carried on by the department an~ 

~h~---sta~e---f±re---wardens in keeping with modern and 

progressive forest practices and more effective forest fire 

eontrol protection and may include but is not limited to the 

taking of protective measures to prevent injury or the 

destruction of forest resources without actual abatement of 

the hazard." 

Section 3. S<>ction 76-13-403, MCA, is am<>nded to read: 

"76-13-403. Supervision by department. The department, 

under ~~en rules a~ adopt~~ the board adopts, may 

supervise and inspect the f~re hazard reduction or 

management of ~ny all fire na~ard hazards created by the 

e~t~in~-or-any-fore~t-prodnet forest products harvesting, 

timber stand improvement, and right-of-way clearing on 

private land in the state." 

Section 4. Section 76-13-405, MCA, is amended to read: 
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"76-13-405. Contracts with forest ~~otecti~e fire 

protection agencies. The department is he~eby authorized to 

enter into contracts with forest fire protection ~roteet±ve 

agencies, including agencies of the United States, for the 

fire hazard reduction or management o£--~tleh--£±re--fta~ard~ 

when in its opinion the work can best be accomplished in 

that manner." 

Section 5. Section 76-13-406, MCA, is amended to read: 

•76-13-406. Limitation on liability. The department, 

~tate--£±rew~rdens, and other recognized forest proteet±ve 

fire protection agencies, including any agency of the United 

States, with which the department has entered into an 

agreement for ~he fire hazard reduction or management e£~any 

fire--hazard as provided in 76-13-405 and any officerL e~ 

officialL of-s~eh-ageney or employee of the department or 

other recognized forest fire protection agency ehair is not 

be liable for any damage to the land, product, improvement, 

or other things of value ef-whatsoe~er-~ettl~e upon the lands 

on which the fire hazards are being managed or reduced in 

accorda(lCe with provisions of ~6-l3-492--thrett9h--i6-ta-4e5 

~nd---76-l-3-4l:ltlt this part!_ the rules adopted U!lder 

76-13-403, and the fire hazard reduction agreement when ail: 

r~qtt~~±te reasonable care and caution has been used and etteh 

the work is being or has been performed in compliance with 

the rules provided in 76-13-403." 
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Section 6. Section 76-13-407, MCA, is amended to t"ead• 

"76-ll-407. 

right-of-way. (1) 

Reduction o' slash and debris along 

A person clearing right-of-way for any 

railroad, public highway, public trail, private road, trail, 

ditch, dike, pipeline or wire lines, or any other 

transmission or transportation utility right-of-way, except 

temporary roads located within the boundaries of the cutting 

area and which are used in the actual logging operations, 

shall reduce the hazard resulting from the clearing or from 

the cutting of material for the construction of the public 

or private utility unless exempted by the department. At 

least 10 days before commencement of the clearing, the 

person conducting the clearing shall notify the department 

of commencement of the clearing in the form and manner the 

department provides. 

(2) Hazard reduction, ±n~Tttdin9 excluding burning 

where this method ef--d~e~e~sl is used, shall be done as 

rapidly as cutting or cleari~g progressesr--howeverT--tlpen 

epplieat±on--to--~ne--depe~t~ent,--i~--~ay--9rant--a--pe~mit 

~xtending-the-ti~e-wit~±n-wh±eh-the-b~rft~ng-mtl~t-b~-done--i" 

eompTianee--with--th±s--ehapter--re~at+ng-~a-btlrning-permit~ 

dur±n9-the-ei~~ed-~ee~oft. 

(3) This section applies to 

rights-of-way across private land 

state, county, highway districts, 

-5-
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whether the work is done by day labor or by contract, and 

unless unavoidable emergency prevents, provision shall be 

made by the proper officials conducting, directing, or 

letting the work for withholding until it is complete a 

sufficient portion of the payment ~~ereEor to assure 

compliance with this part. 11 

Section 7. Section 76-13-408, MCA, is amended to read: 

•76-13-408. Fire hazard reduction agreement and bond. 

(1) Before cutting any forest product, constructin97 OR 

reconstructinq,-or-~mprov~ng any road in contempla!:!9_~~·---of 

cutting any forest product, or conducting timber stand 

improvement such as but not limited to thinning, we~ding, or 

pruning upon private lands within the state, the person 

conducting ~tteh--prae~iee the work shall provide for the 

reduction or management of the fire hazard to be created by 

entering into a fire hazard reduction agreement or a master 

fire hazard reduction agreement with the depart:nerlt and--by 

po6t: in.>; -a- bond- t:e- t:fle- ~ttl te- :i: n-!!tleh- fet"M - d Nd- f~r ·- 5ti eM -emdtir\ t 

as--may--be--pre~e~±be2--by-th~-6epBrtment, ecnditi~ned-tlpe~ 

provi§ii?-J_ ~O_!_the fc.l~ and faithfli.l o.:umpliance wi.th all 

requirements under this part and the fa.ithful reduction or 

management of the fire hazard in the manner prescribed by 

law and by rules adopted by the board. 

(2) Either the person conducting the work or the 

purchaser as provided in 76-13-409(2) shall post a bond to 
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the state in a form and for an amount as may be prescribed 

by the department, but the amount may not exceed $6 for each 

1,000 board feet (log scale) or the equivalent if forest 

products other than logs are cut. fn-addie±oftT-ehe-bond 

am.otl n. t -m.s r -!'tot-e xc: e e d-$ i-; a 9 a-pet" -:.-:-ett t t ± ng--H n i-e--for--t ±m.be r 

stand-improvemen~-opet"ation~-in-wM±eh-n~-~aleabie-proOttet-is 

ettto 

L~ The agreement must provide that: 

(a) al~ fire hazard reduction or managem~nt work 

comprising nonl_:Jurni.ng methods and preparations for ~~rning 

must be comple~ed within 18 months of commencement of 

cutting in the area covered by the agreement; and 

(b) all burning work must be completed as specified in 

the ag_reement and in compliance with rules adopted by the 

board. 

t~till The bond ~hall must be released upon the 

issuance of the certificate of clearance eompletion--o£--~he 

work-done-t~-eompr~anee-with-~he-t@rm~-o£-~he-agreem@n~ ... 

Section 8. section 76-r3-409, MCA, is amended to read: 

"76-13-409. Duty of purchase~ to ~nsure ensure 

compliance -- statement -- bond. (1) The initigl purchaser 

of forest products which have been cut or are about to be 

cut from any private lands within the state shall, before 

making the purchase or contract to purchase, determine that 

the person engaged or about to engage in the cutting of 
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these forest products ha; provided for the reduction or 

management of the fire hazard ~h~~-ereated,-a~-prov±ded-in 

this-pftrt by entering into a fire hazard reduction agreement 

as provided in 76-13-408. 

(2) When-th@-hazard-red~et±on-agreeme~t-provides--thet 

the !~~ purchaser of-fores~-pr~dtlet~ shall withhold money~ 

sufficient money to meet the requirements of the bond 

provided for in 76-_1}-408 to-±nsttre-faithful-eompii:anee-w:i=th. 

~hi~-part, plus the fees for administration, inspection, and 

~r~Jorcement by the department as provided in the hazard 

reduction agreement. the The purchaser shall trans;r.it all 

money!~ money a~9: fees whieh that are withheld anQ__~ r~port 

of volumes of produc~s purchased to the department_ on or 

before the 15th day of eaeh the following month, clearly 

identifying by number the fire hazard reduction agreement to 

which the withheld moneys money, fees, and -~roduct volumes 

pertain. The purchaser shall keep accurate records of the 

purchase and the amounts withheld, which may be inspected by 

·the department at any reasonable time. 

t 3 t--8pon -the-d~par tmer'l t-m.ak: i-ng- the-det·e rm~ne t Zon-- thE!: t 

fa±th£~~--eompii:anee--wi:th--thi:~-part-ha~-been-aehi:eveO,-the 

department-~hail--retttrn--to--the--owner--thereof--a±i--~tteh 

withheld--money--with--the- -exeept :ion- -of - 4%- for- :i: n spe c,t ion, 

administration,-enforeement,-and-~mo~e-mBnageme~t~ 

(3} If forest .E_!Oduc~s are not receiv_e_<!_._~_______E_urchased 
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in a given month, a report showing a zero balance and 

stating that products were not purchased must be submitted 

to the department. 

(41 The department may require the purchaser to post a 

bond to the state in a form and for an amount as may be 

prescribed by the department to ensure faithful compliance 

with this part." 

Section 9. Section 76-13-410, MCA, is amended to read: 

•76-13-410. Failure to comply. (1) If a person fails, 

refuses, or neglects to properly reduce or manage the fire 

hazard d±~po~e-of-siash in accordance with the requirements 

of 76-13-407 and 76-13-408 and-~s-~ngaged--or--~~--abont--to 

eft~a~e,-e~~her-£or-himse%£-or-fo~-ano~her,-±n-e~ttin9-~imber 

or--o~her-reres~-prod~e~s-and-thereby-ereates-a-£i~e-hazard, 

he may be enjoined from further cutting, clearing, and 

construction ~~mber--he~vesting operations until 76-13-407 

and 76-13-408 have been complied with. The department may 

initiate the proceedings and may obtain a temporary 

restraining order, injunction, or writ of mandate. The 

proceedings shall be conducted in the district court of the 

county where the land is located. 

(2) If a person fails to comply with 76-13-407 or 

76-13-408 and--has--e~e--any--fereet-prodtle~s and fails to 

comply within 30 days after being notified to do so by the 

department, the department may complete, direct, or 
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authorize the dispesa~-ef-the-siash fire hazard reduction or 

management at the expense of the contractor or of the owner 

of the timber or other forest products cut or produced from 

the land upon which the Hndieposed-o£ unabated fire hazard­

remains. 

13) The cost and expense of the disposal fire hazard 

reduction or management work, plus 20\ of the cost and 

expense of the-dispe~e~ the work as a penalty, constitutes a 

lien upon the forest products so cut or produced from the 

land and upon the real and personal property of the 

contractor. If payment of the sum demanded is nol made to 

the department within 10 days of its written demand, the 

department shall bring legal action on behalf of the state 

to recover the debt." 

Section 10. Section 76-13-411, MCA, is amended to 

read: 

"76-13-411. Certification of clearance. t~t When the 

department makes a determination of faithful compliance by 

~con~ractor with this part, the rules adopted under 

76-13-403, and the hazard reduction ag_r_eemen t, the 

contractor must be issued a certification of clearance by 

the ~epartment and be relieved of any further liabi!.i.!.Y_______2!._ 

responsibility for fire hazard reduction o~ management under 

the fire hazard reduction agreement. A~-per~en--who-h8s 

e"tered--into--a--eontraet--with--the--deparemene--ter---the 
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r~duet~e~--or-mana~eme~t-o£-any-f~re-ftazard 7-ttpeft-payment-o£ 

th~-eontraet-priee-tn--aeeordance--wtth--the--term~--of--the 

eontraet--8nd--the--~nll--eomplianee--with--the-term~-of-the 

eontraet-by-the-pe~son,--she!l-be-granted-a-eerti£teation-of 

ciearanee-by-the-department-and-be-relieved-o£-any--and--all 

further--itab±lity--an0--re~ponsibtiity--for--the-removal-or 

rednetion-of-the-fire-hazardo--The--department--may--reqtlire 

that--a--caah--bond,--equtvalent--to--the-eontraet-priee-and 

eoftdittoned-upon-the-faithftll-performanee-o£--the--eontraet 7 

be-depo~tted-by-the--per~on-with-the-departmento 

t~t--~he--d~pa~tment-sh8ll-n6t-E~%e-fo~-~eeo~d-any-i~en 

ogoinst-the-p~operty-e£-any-persen-w~o--has--been--~~~~ed--a 

eertifieat~on--6E--eompl~enee--with--?6-l3-498-and-76-l3-469 

eoyer~ng-the-proper-tyo" 

Section 11. Section 76-13-413, MCA, is amended to 

read: 

•76-13-413. Failure to submit withholding -- remedy. 

(1) If a purchaser does not submit withheld money and 

required reports on or b~fore the 15th day of eeeh the 

following month as prov~d~d in whel"'-re_qa±red-to-do-~o.--t2nd.er 

76-13-409, he must be notified by registered-or certified 

mail that he is in noncompliance and be given 15 days to 

submit all money and reports then due. If he fails to submit 

all money due within the required time, the departmen~ ~ 

initiate a lien -~n the real property of the purchaser and 
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may initiate proceedings to enjoin further processing of all 

wood products until all money due is paid in full or 

sat~~faeto~y-4rrangemenes-for--payme~t~--are--made and all ----

required r.~orts are submitted. 

(2) If payment and reports a~e not received by the 

department is--no~--made within the 15-day period after 

notification as provided in subsection (1), a penalty of 5\ 

of the p~~~ amount due must be assessed. The department 

may abate the penalty if the purchaser establishes that the 

failure to submit the amount due or the repo~t~ as required 

was due to reasonable cause and was not due to neglect on 

his part. The department, in addition to the pena1ly, may 

impose interest at the rate of 101 a year on any balance 

remaining unpaid. 

(3) All money withheld by a purchd~er for the 

~gntractor's bond and_for department fees are co~sidered to 

be _excise taxes withheld fC!_r the benefit of the state within 

the rne:_~:ming of 11 U.S.C. 507." 

NEW SECTION. Section 12. Fees. (1) In addition to any 

bond, tt1e department shall charge the contractor fees for 

administration, inspections, and enforcement work conducted 

in the exercise of its duties under this part. The fees 

must be deposited in the state special revenue fund to the 

credit of the department. 

( 2) (a) The fee for a fire hazard reduction agreement 

-1::::- HB 657 



1 

2 

3 

HB: 01>57/03 

is $25 and must be collected by the department upon issuance 

of the agreement. 

(b) In addition, a fee of 60 cents for each 1,000 

4 board feet (log scale) MUST BE CHARGED or AN equivalent FEE 

5 must be charged if products other than logs are cut. This 

6 fee must be withheld by the purchaser as provided in 

7 76-13-409{2), except that any fee money withheld for product 

8 volumes exceeding 500,000 board feet per agreement in a 

9 calendar year must be returned to the contractor by the 

10 department. 

11 (3) Fees for master fire reduction agreements must be 

12 equal to 100% of the department's actual costs incurred in 

13 the administration, inspection, and enforcement of each 

14 agreement, and the department shall bill the contractor 

15 annually to collect such fees. 

16 NEW SECTION. Section 13. Repealer. Section 76-13-404, 

17 MCA, is repealed. 

18 NEW SECTION. Section 14. Extension of authority. Any 

19 existing authority to make rules on the subject of the 

20 provisions of {this act] is extended to the provisions of 

21 

.?2 
23 

24 

25 

[this act]. 

NEW SECTION. Section 15. Codification instruction • 

[Section 12} is intended to be codified as an integral part 

of Title 76, chapter 13, part 4, and the provisions of Title 

76, chapter 13, part 4, apply to [section 12}. 

-13- HB 657 

l 

2 

HB 0657/03 

NEW SECTION. Section 16. Effective date. [This act 1 

is effective July 1, 1989. 

-End-
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