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fitJU$E. BILL NO • .;. $""0 

INTRODUCED BY g, ao"''.Q_ 
A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE BOARD 

OF COMMISSIONERS OF AN IRRIGATION DISTRICT TO CREATE A 

SUBDISTRICT WITHIN THE DISTRICT; PROVIDING FOR THE 

CONSTRUCTION OF IRRIGATION IMPROVEMENTS WITHIN A SUBDISTRICT 

AND FOR THE ISSUANCE OF BONDS TO FINANCE THE IMPROVEMENTS; 

ALLOWING THE PRIVATE SALE OF BONDS OF IRRIGATION DISTRICTS 

TO CERTAIN GOVERNMENTAL ENTITIES; CLARIFYING THAT BONDS OF 

IRRIGATION DISTRICTS ISSUED TO THE STATE OF MONTANA AND ITS 

AGENCIES AND DEPARTMENTS DO NOT CONSTITUTE INDEBTEDNESS; 

ALLOWING SPECIAL ASSESSMENTS OR LEVIES ON PROPERTY OWNERS 

WITHIN A SUBDISTRICT; AND REVISING OTHER PROVISIONS RELATING 

TO IRRIGATION DISTRICTS TO ALLOW FOR SUBDISTRICTS; AMENDING 

SECTIONS 85-7-1904, 85-7-1907, 85-7-1908, 85-7-1910, 

85-7-1911, 85-7-1921, 85-7-2001, 85-7-2012 THROUGH 

85-7-2014, 85-7-2019, 85-7-2021, 85-7-2023, 85-7-2101 

THROUGH 85-7-2104, 85-7-2107 THROUGH 85-7-2110, 85-7-2112, 

AND 85-7-2114 THROUGH 85-7-2116, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Authority to create 

subdistricts-- petition-- requirements. (1) The board of 

~,.....,..,,. coundl 
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commissioners of an irrigation district created and 

organized under Title 85, chapter 7, parts 1 and 15, may 

establish one or more subdistricts within the irrigation 

district to provide for and finance the cost of irrigation 

works, including gravity irrigation systems, gravity measure 

systems, or sprinkling systems, that would irrigate lands in 

the subdistrict but not other lands in the district. A 

subdistrict may be established only upon a petition signed 

by at least 60%, in number and acreage, of the holders of 

title or evidence of title to lands to be included within 

the subdistrict. The petition must be addressed to and filed 

with the board of commissioners and be accompanied by a map 

or plat of the proposed subdistrict. 

(2) The petition must state: 

(a) the name suggested for the proposed subdistrict; 

{b) a general description of the land to be included in 

the proposed subdistrict; 

(C) the name of each holder of title or evidence of 

title to the lands in the proposed subdistrict, as 

determined according to 85-7-101 and 85-7-102 and, if a 

holder is a nonresident of the county or counties in which 

the proposed district lies, the post-office address of the 

nonresident owner, if known; 

(d) the general water source from which the land in the 

proposed subdistrict will be irrigated and the general 

-2- INTRODUCED BILL 
H~ (,~1> 
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character of the works, water rights, canals, and other 

property proposed to be acquired or constructed for 

irrigation purposes in or for the benefit of the proposed 

subdistrict; and 

(e) a request that the land within the proposed 

subdistrict be made a subdistrict 

provisions of [sections 1 through 4]. 

according to the 

NEW SECTION. Section 2. Notice of hearing on petition 

to create subdistrict. (1) Upon the filing of a petition to 

create a subdistrict, the board of commissioners of the 

irrigation district shall by order fix the time and place 

for a hearing on the petition and shall direct that notice 

of the hearing be given. 

(2) The notice of the hearing must state: 

(a) the name of the proposed subdistrict and its 

purpose; 

(b) the time and place of the hearingi 

(c) a general description of the land p~oposed to be 

included in the subdistrict; 

(d) a general description of the water source; and 

(e) the general character of the wo~ks, water rights, 

canals, and other property proposed to be acquired or 

constructed in or for the benefit of the subdistrict. 

{3) The board shall publish notice of the hearing at 

least once a week for 2 successive weeks in a newspaper 

-3-
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published in each county in which the proposed subdistrict 

is located. The first publication must occur not less than 

15 days before the date of the hearing. 

(4) Notice of the hearing must also be mailed not less 

than 15 days before the date of the hearing to each holder 

of title or evidence of title to land within the proposed 

subdistrict. However, a defect in the notice or failure to 

give mailed notice does not affect the validity of the 

proceeding for the creation of a subdistrict under [sections 

1 through 4). 

NEW SECTION. Section 3. Hearing on petition to create 

subdistrict. (1} The board of commissioners shall hear the 

petition at the time specified in the notice provided under 

[section 2). The board may adjourn the hearing for lack of 

sufficient notice or other good cause. The hearing must be 

completed within 3 weeks of the initial hearing. 

(2) Upon application of the petitioners or any 

interested person or persons, the board shall allow the 

pelllion to be amended and may order that additional notice 

be given. 

(3) At the hearing, any person whose land or property 

rights may be damaged or benefited by the creation of the 

subdistrict or by the irrigation works or improvements to be 

acquired or constructed in or for the benefit of the 

subdistrict may appear and submit oral or written testimony. 

-4-
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NEW SECTION. Section 4. Review of petition -- creation 

of irrigation subdistrict. (1) After the hearing on the 

creation of the proposed subdistrict, the board of 

commissioners shall by resolution create the subdistrict if 

it finds that: 

{a) the petition substantially complies with the 

provisions of [section 1); and 

(b) it is in the best interests of the holders of title 

or evidence of title in the subdistrict and the district to 

establish the subdistrict. 

(2) The board shall describe in the resolution the land 

to be included in the subdistrict. The land does not need to 

be contiguous but must be located within the district. 

13) In creating the subdistrict proposed by the 

petition, the board may alter the geographic area of the 

subdistrict or the scope or type of irrigation improvements 

to be undertaken in or for the benefit of the subdistrict, 

subject to the following conditions: 

(a} The board may nat include within the subdistrict 

land not identified by the petition as part of the proposed 

subdistrict unless notice and hearing on the addition are 

provided according to [sections 2 and 3]. 

(b) The board may not exclude land from the proposed 

subdistrict if: 

(i) the land can be irrigated from the same general 
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source and by the same general system of works proposed for 

other land in the subdistrict; and 

(ii) the owner or owners of the land file a written 

statement with the board requesting that the land be 

included in the subdistrict. 

(c) The board shall exclude land from the proposed 

subdistrict if it determines that: 

(i) the land will not benefit from irrigation obtained 

from the works of the proposed subdistrict; or 

{ii) the land has appurtenant water rights or can be 

irrigated from sources more feasible than the proposed 

subdistrict and the owner or owners of the land have not 

filed a written statement with the board consenting to 

inclusion of the land in the subdistrict. 

(4) For purposes of including or excluding land from a 

proposed subdistrict, the board of commissioners may 

subdivide any tract into 40-acre or smaller parcels. 

{5) The creation of a subdistrict by the board of 

commissioners is conclusive on all owners of land within the 

subdistrict unless, within 30 days after adoption by the 

board of the resolution establishing the subdistrict, a 

holder of title or evidence of title to land within the 

subdistrict petitions the district court of the county in 

which the greater portion of the proposed subdistrict is 

located, for review of the creation of the subdistrict. Upon 

-6-
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1 the timely filing of a petition for' review of the creation 

2 of the subdistrict, the district court shall conduct a 

3 hearing and shall issue a decision in. substantially the same 

4 manner required for review of a petition for an irrigation 

5 district under 85-7-105 through 85-7-108. The district court 

6 shall base its decision on whether the requirements of 

7 [sections 1 through 3] and subsections 1 through 4 of this 

8 section have been met. 

9 (6} A proceeding initiated in the district court for 

10 review of the validity of the bond issue or issues to 

11 finance the irrigation improvements to be undertaken in the 

12 subdistrict may be consolidated with a proceeding initiated 

13 under this section. Any indebtedness or liability incurred 

14 by the board of commissioners of the district with respect 

15 to or on behalf of a subdistrict, including bonds issued by 

16 the district, may not constitute a charge or lien on any 

17 land in the district except the land within the subdistrict. 

18 NEW SECTION. Section 5. Alteration and determination -------

19 of subdistrict acreage~ ( l) Land may be deleted from or 

20 added to the subdistrict in the same manner provided for 

21 irrigation districts in 85-7-1801 through 85-7-1810. 

22 (2) Land in a subdistrict that is deleted from an 

23 irrigation district remains in the subdistrict unless it is 

24 specifically deleted from the subdistrict according to 

25 subsection { 1) . 
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(3) The taxable area of the land in the subdistrict may 

be determined in the manner provided in 85-7-1841 through 

85-7-1845. 

NEW SECTION. Section 6. Dissolution of subdistrict. A 

subdistrict created under [section 4] may be dissolved by 

order of the district court of the county in which the 

greatest portion of lands of the subdistrict are located, in 

the manner provided for dissolution of irrigation districts 

in Title 85, chapter 7, part 10. 

NEW SECTION. Section 7. Private sale of bonds to 

cectain governmental entities. The district may sell bonds 

issued under Title 85, chapter 7, part 20, to the United 

States, the state of Montana, or any agency, department, or 

instrumentality of these governments by negotiation and 

without public advertisement or solicitation of bids. 

Section 8. Section 85-7-1904, MCA, is amended to read: 

·a~-7-1904. Acquisition of water and waterworks by 

board. (l) The board shall have power and authority to: 

(a) appropriate water in the name of the district; 

(b) acquire, by purchase, lease, or contract, water and 

water rights; additional waters and supplies of water; 

canals, reservoirs, dams, and other works already 

constructed or in the course of construction; and 

(c) acquire by purchase, lease, contract, condemnation, 

or other legal means: 

-8-
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(i) lands and rights in lands for rights-of-way, for 

reservoirs, for the storage of needful waters, and for dam 

sites and necessary appurtenances; and 

(ii) ~~eh other lands and property as may be necessary 

for the construction, use, maintenance, repair, improvement, 

enlargement, and operation of any district or subdistrict 

system of irrigation works. 

(2) The board ~ha~~-~a~e-~he-priv~te9e,-i£-de~±redr--to 

~ contract with the owner or owners of ~tteh canals, 

reservoirs, dams, and other works ~o purchased and in the 

course of construction for the completion thereof. 

(3) No A purchase, lease, or contract for purchase of 

any water, water rights, canals, reservoirs, reservoir 

sites, dam sites, irrigation works, or other property of any 

nature or kind or for the making or purchasing of surveys, 

maps, plans, estimates, and specifications or for the 

purchase of machinery for pumping plants or for the erection 

of buildings, aqueducts, and other structures necessarily 

used in connection with such pumping plants, for a price or 

rental in excess of $150,000 or 25\ of the district's annual 

operation and maintenance budget, whichever is greater, ±~ 

£inai~o~-bt~di"9-tlpon-the-di~t~iet 7-and-no-3tlm-may--be--paid 

£e~--~~eh--ptl~ena~e 7--~ea~e,--o~-eontraet may not be entered 

into by the district without the written consent or petition 

of at least a majority in number and acreage of the holders 
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of title or evidence of title to the lands within the 

district or, if the pu~chase, lease, or contract 

substantially be0efits a subdistrict in the district, by a 

~~i«?r_i~y _i~ J!Umber and acreage of the holders o.f title or 

evidence of title to lands within the subdistrict. Any 

splitting or division of ~tteh ~ purchase, lease, or contract 

with the purpose or intention of avoiding or circumventing 

the provisions of this section ~haii-rende~-~tteh £~~~ers th~ 

divided or split contract or contracts void.'' 

Section 9. Section 85-7-1907, MCA, is amended to read: 

"85-7-1907. Board power to provide sufficient water. 

Said The board may also construct and maintain the necessary 

dams, reservoirs, and works for the collection and 

distribution of water for the district or any subdistrict in 

the district, from one or more sources and from different 

and additional sources; operate such works; secure, in any 

of the manners provided in this chapter, additional water 

supplies from the same or different sources; and do any and 

every lawful act necessary to be done in order that 

sufficient water may be furnished for irrigation purposes to 

all the lands in the district or subdistrict included at the 

time of its organization or at any time thereafter.'' 

Section 10. Section a5-7-l908, MCA, is amended to read: 

•as-7-1908. Board powers over district property. (l) 

The board ±~-hereby-atlthor±red-and--empewer~d--eo ~ take 

-10-
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conveyances or other assurances for all property acquired by 

it under the provisions of this chapter, in the name of the 

district, to and for the uses and purposes ~ere±~--expre3~ed 

!!1_!~-~~ _£~pter. 

(2) The legal title to all property acquired by or for 

any irrigation district or any subdistrict in t~e district 

under the provisions of this chapter shall immediately and 

by operation of law vest in s~eh that district, as set forth 

in this chapter. The board of commissioners ±~--hereby 

e~ehor±red---and--empowered-~to ~ hold, use, maintain, 

acquire, manage, occupy, and possess ~aid that property, as 

he~e±M provided in this chapter. Any property ~o acquired by 

the district may be conveyed to the United States in~o£~r-e~ 

the--~dme-mey-be-needed for the construction, operation, and 

maintenance of works by the United States for the benefit of 

the district or a subdistrict in the district under any 

contract that may be entered into with the United States 

pursuant to this chapter.'' 

Section 11, Section 85-7-1910, MCA, is amended to read: 

•ss-7-1910. Board power to dispose of district 

property. (1) The board of commissioners ~hail-h8ve-the 

power ~, with the written consent of a majority in number 

and acreage of the owners of the lands in the district ~ 

if the leased property ____ ~_!:ibstantially benefits a subdistric~_ 

in the district, o~ ~~~ j~rj__~in number and acrea_g_~g-~_!__!-1~ 
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owners of lands within the subdistr_~_~!_, to lease in whole or 

in part the system of canals and works or water belonging to 

the district, whenever stteh the leasing may--be--Oeemed is 

considered for the benefit of the district or subdistrict, 

if the leased property substantia!_.!1 ____ benefits the 

subdistrict. When ~ai-d the board contemplates the leasing 

of the canals or works or water of ~tteh a district or - -
subdistrict, it shall so declare ~b~ availability of the 

lease by resolution or order and give notice thereof by 

ptlb±i~hinq--the-~8me publication in some newspaper published 

in the county in which the office of ~tleh that irrigation 

district is situated at least 2 calendar weeks prior to the 

making of any lease. No-stleh ~ lease ~h~±± ~ay not he made 

unless a majority in number and acreage of the holders of 

title or evidence of title to the lands in the district 

shall or, if the lease substantially benefits ~ ~ubdistrict, 

a majority in number and acreage of the holders oL_.~le or 

evidence of title to lands within the subdistrict, file with 

the board a written consent to make stteh the lea~e. StH~h 

The lease shail-1:-n-no-wBy may not interfere with any rights 

that may have been established by law at the time ~tteh ~~~ 

lease is made, nor ~hali-suen may the lease operate so-~~ to 

deprive any owner or owners of land in stteh the district of 

the use of water from such works upon ~ueh the lands. The 

board of commissioners shall require a good and sufficient 

-12-
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bond to secure the faithful performance of the lease by the 

lessee. 

(2} In addition to all other powers here~o£ore granted 

any irrigation district existing under the laws of Montana, 

for the purpose of securing financial aid in any form from 

the department of natural resources and conservation, an 

irrigation district may convey, assign, transfer, and set 

over to the department all or any part of its property, 

including all water rights, rights-of-way, and easements for 

reservoirs, reservoir sites, canals, ditches, laterals, and 

headgates, as may be required by the department as a 

condition to furnishing stteh financial aid or assistance. 

(3) If any an irrigation district has ceased operation, 

sueh the district prior to its dissolution ~hall--be 

~~tho~ized-and-empewe~ed-to ~ convey, assign, transfer, 

and set over to any person or association of persons all or 

any part of its property eft~me~a~ed des~ribed in subsection 

(2).!... for the purpose of irrigating and reclaiming any or al1 

other land which can be served and irrigated the~eff'om.." 

Section 12. Section 85-7-1911, MCA, is amended to read: 

"85-7-1911. Apportionment of water by board. (1) The 

board of commissioners shall apportion the water for 

irrigation among the lands in the district or a subdistrict 

in the district in a just and equitable manner, and the 

maximum amount apportioned to any land shall be the amount 
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that can be beneficially used on said the land,~ aftd--s~eh 

The amount of water ~h8l~-beeome-a"d-shali-be is appurtenant 

to the land and inseparable from the-same it but subject to 

reduction as here±na£te~ provided in this chapter. 

(2) In the event of a shortage of water, the amount of 

water delivered to each particular tract or piece of land 

shall be reduced proportionately. 

(3) All surplus water belonging to the district may be 

sold or disposed of by the board for the benefit of the 

district or for the benefit of a subdistrict if the surplus 

water is derived from water that attaches to the_ substantial 

benefit of the subdistrict. 

{4) All water~ the right to the use of which is 

acquired by the district under any contract with the United 

States, shall be distributed and apportioned by the district 

in accordance with the acts of congress, the rules and 

regulations of the secretary of the interior, and the 

provisions of sa~~ the contract ~~-~elati~n-thereto." 

Section 13. Section 85-7-1921, MCA, is amended to read: 

"85-7-1921. Distribution system defined. The words 

''distribution system'', as used in 85-7-1922 through 

85-7-1925, shall--denote denotes the entire works and 

property of all irrigation districts, including main ditches 

and canals, laterals, bilaterals, headgates, flumes~ 

spillways, boxes, and all other appliances and means by 
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which the waters of any irrigation district, including a 

subdistrict in the district, are or shall be apportioned or 

distributed for use." 

Section 14. Section 85-7-2001, MCA, is amended to read: 

•as-7-2001. Limitations on debt-incurring power. (l) 

The board of commissioners or other officers of the district 

may not incur any debt or liability, either by issuing bonds 

or otherwise, except as provided in this chapter. 

fll No An irrigation district may not become indebted, 

in any manner or for any purpose in any one year, in an 

amount exceeding 18.75\ of the assessed valuation of the 

district, except as provided in subsection t~t 1!1-

(3) An irrigation district may not incur indebtedness, 

in any manner or for any purpose in any one year, on behalf 

of any subdistrict in the district in an amount exceeding 

18.75% of the assessed valuation of_the subdistrict, except 

as provided in subsection (4). 

f2ti!l (a) For the purpose of organization; for any of 

the immediate purposes of this chapter; to make or purchase 

surveys, plans, and specifications; for stream gauging and 

gatherinq data; or to make any repairs occasioned by any 

calamity or other unforeseen contingency, the board of 

commissioners may, in any one year, incur the indebtedness 

of as many dollars as there are acres in the district and 

may eattse issue warrants of the district ~e-issHe-th~re£or. 
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lb) For the purpose of organization, for any of the 

immediate purposes of this chapter, or to meet the expenses 

occasioned by any calamity or other unforeseen contingency, 

the board of commissioners may, in any one year, incur (in 

addition to the 18.75% limitation of subsection (1)) an 

additional indebtedness not exceeding 12~5% of the assessed 

valuation of the district and may ee~~e issue warrants of 

the district ~o-±~~~e therefor. 

(c) The limitation of subsection (1) does not apply to 

warrants issued for unpaid interest on the valid bonds of 

any irrigation district. 

(d) The limitation of subsection (1) does not apply to 

any bonds or obligations issued to the state of Montana, the 

United States, or any department, agency, or instrumentality 

of these governments if the bonds or obligations are issued: 

(i) pursuant to a loan program specifically authorized 

by the legislature: or 

(ii) to finance in whole or in part a project authorized 

by the legislature. 

~ The limitation of subsection (1) does not apply to 

any bonds issued under this chapter pursuant to a provision 

which that expressly supersedes the limitation. 

f3t121 Any debt or liability incurred in excess of the 

limitations provided by the irrigation district laws is 

void. 
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t4t--~he--limitatioa-e£-s~beeetten-tlt-does-not-apply-te 

~~a~e-er-federal-bonds-~eed-for-a-projeet-a~t"orized-by--the 

~e~islatnre~" 

Section 15. Section 85-7-2012, MCA, is amended to read: 

ws5-7-2012a Purposes for which bonds may be issued. The 

board of commissioners of a district established under the 

provisions of Title 85, chapter 7, part lL may authorize and 

issue negotiable fully registered bonds or negotiable coupon 

bonds tor of the district for the purpose of providing the 

necessary funds for: 

(1) constructing the necessary irrigation canals and 

works, including drainage works, and constructing works for 

the generation and distribution of electricity within the 

district and for acquiring the property and rights necessary 

therefor; 

(2) acquiring, by purchase or otherwise, waters, water 

rights, canals, reservoirs, reservoir sites, irrigation 

works, drainage works, and works for the generation and 

distribution of electricity, whether ~tleh the works are 

constructed or partially constructed; 

{3) meeting the expeft~e expenses incurred incident to 

the construction or acquisition of sneh the works and 

property, including administrative, engineering, and legal 

expenses; 

(4) assuming, as principal or guarantor, indebtedness 
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to the United States on account of district lands; 

(5) providing a sufficient amount of money to pay the 

interest on all ~ego~iable-eo~poft bonds of the district for 

a period not exceeding 5 years; 

( 6) redeeming or paying all or any portion of the 

existing indebtedness of the district, evidenced by 

outstanding bonds; delinquent interest coupons, overdue 

claims for interest, and accrued interest; or warrants, 

together with all delinquent and accrued interest, whether 

~~eh the indebtedness has or may her~a£~er become payable at 

the option of the district, by consent of the bondholdersL 

or by any ~ lawful means; er 

(7) establishing a reserve for the payment of principal 

and interest on bonds of the district in an -·~mount 

determined by the board to be reasonably required to market 

the bonds; or 

t1t~ otherwise carrying out the provisions of the 

irrigation district laws." 

Section 16. Section 85-7-2013, MCA, is amended to read: 

"85-7-2013. Petition requirements. l!l Ne-bonds Bonds 

provided for in 85-7-2012 through 85-7-2015 may not be 

authorized or issued by or on behalf of any irrigation 

district organized nere~nder under this chapter or by an 

irrigation district on behalf of a subdistrict located in 

the district and no ~ contract may not be made with the 
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United States as provided in 85-7-1906 except upon a 

petition signed byl 

1e1 at least 60%, in number and acreage, of the holders 

of title or evidence of title to lands included within the 

district or, if the bonds are issued on behalf ~f or if the 

contract relates to a subdistrict, at least 60% in number 

and acreage of the holders of title or evidence of title to 

lands within the subdistrict; or by 

1£1 at least 75%, in number and acreage, of the holders 

of title or evidence of title to s~eh the lands who are 

residents of the county or counties in which lands of the 

district are situated or, if the bonds are issued on behalf 

of or if the contract rel~tes to a subdistrict, at least 75% 

in number and acreage of the holders of title or evidence of 

title to the lands who are residents of th~ county or 

counties in which lands of the subdistrict are situated. 

1£1 The petition ~hail mus~ be addressed to the board 

of commissioners, set forth the aggregate amount of bonds to 

be issued and the purpose or purposes thereof of the_bonds, 

have attached thereto ~ an affidavit verifying the 

signatures to the petition, and be filed with the secretary 

of the board er-eemm±ssioners. When bonds are issued for the 

sole purpose of redeeming or paying the existing and 

outstanding bonds or warrants, or both, including delinquent 

and accrued interest, of sueh ~district, s~eh the bonds 
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may be authorized and issued in the manner provided for by 

85-7-2019." 

Section 17. Section 85-7-2014, MCA, is amended to read: 

•as-7-2014. Procedure after petition filed. Upon the 

filing of the petition, the board of commissioners shall, by 

appropriate order or resolution, authorize and direct 

issuance of the bonds of the district to the amount and 

the 

for 

the purpose or purposes specified in the petition: fix the 

numbers, denominations, and maturity or maturities of the 

bonds; specify the rate of interest th@~eo~ on the bonds and 

whether payable annually or semiannually; designate the 

place and method of payment of the bonds and the interest 

eou~oft~ on the bonds, within or wiehotlt outsi~e the state of 

Montanai prescribe the form of the bonds 8nd--~nte~e~t 

eotl~o"s--te-be-ateaehea-the~eto; and provide for the levy of 

a special tax or assessment as provided in this chapter on 

all the lands in the district or for a levy on a subdistrict 

if the bonds are issued on behalf of the subdistrict, for 

the irrigation and benefit of which the dlst!ict O< 

subdi?~~ict was organized and the bonds are issued or the 

contract is to be made, sufficient in amount to pay the 

interest on and principal of the bonds when due and all 

amounts to be paid to the United States under any contract 

between the district and the United States,-nccompanyi~q for 

which bonds of the district have not been deposited with the 

-20-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0145/01 

United States as provided in 85-7-1906." 

Section 18. Section 85-7-2019, MCA, is amended to read: 

"85-7-2019. Refunding bonds. (1) Any irrigation 

district may issue refunding bonds. 

(2) An irrigation district may issue refunding bonds 

for the purpose of redeeming or paying the indebtedness or 

any portion thereof of the indebtedness of the district, 

whether represented by existing and outstanding bonds, 

interest coupons ~hereof, or warrants, including accrued and 

unpaid interest on the bonds, coupons, and warrants, and 

whether stteb the indebtedness is due or not due or has or 

may become payable at the option of the district, by consent 

of the bondholders or warrant holders, or by any other legal 

means and whether ~tleh the indebtedness is now existing or 

may be created, and funds in the treasury of the district 

are not available for the payment of the eame indebtedness. 

The refunding bonds may be issued in one or more series. The 

petition for the refunding bonds, must be signed as required 

by law by at least 60% in number and acreage of the holders 

of title or evidence of title to the lands included within 

the district, or by at least 60% i~ number and acreage of 

the holders of title or evidence of title to the lands 

within a subdistrict if the bonds to be refunded were issued 

~he district on behalf ~f the subdistrict, and addressed 

to the board of directors or commissioners of the district,~ 
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The petition may contain the following specifications, 

addition to the matters now otherwise required by law: 

(a) how many series of bonds shall be issued; and 

in 

(b) the terms, conditions, and liens of the bonds and 

the terms and conditions upon which each of the series of 

bonds shall be exchanged for outstanding bonds of the 

district if the e~me bonds are to be exchanged and not sold. 

(3) The specifications provided for in subsection (2), 

when set forth in the petition, are controlling upon the 

board of directors or commissioners. The petitioners shall 

in the specifications set forth the contract of exchange to 

be made, with particularity. The contract may include any 

term, requirement, grant, transfer of property or rights, 

covenant, or condition considered by the petitioners to be 

in the best interest of the district or of the subdistrict 

if the bonds that are the subject of the contract were 

issued by the district on behalf of the subdistrict. The 

petition shall state that the board of directors or 

commissioners of the district may authorize and direct the 

issuance of bonds according to the specifications of the 

petition, make any such contract, and bind the irrigation 

district under the contract.'' 

Section 19. Section 85-7-2021, MCA, is amended to read: 

"85-7-2021. Liens of bonds. (1) All bonds issued 

~e~eunder und~!~_chapter and all amounts to be paid to 
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the United States under any contract between the district 

and the United States, accompanying which bonds of the 

district have not been deposited with the United States as 

provided in 85-7-1906, shall be a lien upon all the lands 

originally or at any time included in the district~~~ 

lands in a subdistrict if the bonds are issued on behalf of 

the subdistrict, for the irrigation and benefit of which 

~~id the irrigation district or subdistrict was organized 

and ~aid ~ bonds were issued and for the benefit of which 

such contract between the district and the United States was 

made, except upon ~oeh ~ lands as may at any time be 

included in sbeh !_~ district or subdistrict on account of 

the exchange or substitution of water under the provisions 

of 85-7-1912,-i£-a~y-the~e-be; and all such lands shaii--b~ 

are subject to a special tax or assessment for the payment 

of the interest on and principal of ~8±~ the bonds. All 

amounts to be paid to the United States under any s~eh 

contract between the district and the United States and ~aid 

the special tax or assessment shall-~onst±tttte constitute a 

first and prior lien on the land against which levied to the 

same extent and with like force and effect as taxes levied 

for state and county purposes. 

(2) All liens here±~ created under this section remain 

upon the lands ror--a-pe~io~-o£-8-years-after-the-da~e-of 

mattlrity-o£-the-obligatio~.--~hereafterr-the-land~--and--the 
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~~tle~--thereto--shall-be-fr~e-£rom-afty-s~eh-liens until the 

obligations of the district for the bonds are discharged, as 

provided by law or by the resolution of the board of 

commissioners authorizing their issuance." 

Section 20. Section 65-7-2023, MCA, is amended to read: 

"85-7-2023. Notice of sale of bonds4 B~£or~ Except as 

provided in [section 7], before making any sale the board 

shall, by resolution at a meeting, declare its intention to 

sell a specified amount of the bonds and the day and hour 

and place of e~eh sale. The board shall cause e~eh the 

resolution to be entered in the minutes and notice of the 

sale to be given by publication th~reo~ at least once a week 

for 3 successive calendar weeks in ~ome ~ newspaper in the 

county where the office of the board of commissioners is 

locatedL and the notice may be published in any other 

newspaper wit~i~-or-wi~hottt-the-~~ate at ±te the board's 

discretion. The notice shall state that sealed proposals 

will be received by the board at its office, for the 

purchase of bonds, until the day and hour named in the 

resolution. At the time appointed the board shall open the 

proposals and award the purchase of the bonds or any portion 

or portions thereof to the highest responsible bidder or 

bidders. Said The board may reject any or all bids. In case 

no award is made, the board thereaf~er may either 

readvertise ~atd the bonds or any part thereof of the bonds 
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for sale or sell the ~em~ bonds or any part thereof of the 

bonds at private sale. Coupons evidencing unearned interest 

~hell~ be detached and canceled." 

Section 21. Section 85-7-2101, MCA, is amended to read: 

"85-7-2101. Tax or 

interest. (1) All bonds and 

assessment to 

the interest 

pay bonds and 

thereon issued 

fterettftder under this chapter and all payments due or to 

become due to the United States under any contract between 

the district and the United States,-aeeompafty±"9 for which 

the bonds of the district have not been deposited with the 

United States as provided in 85-7-1906,-~hall must be paid 

by revenue derived from a special tax or assessment levied 

upon all the lands included in the district, or upon all 

lands in a subdistrict of the district if the bonds are 

issued by the district on behalf of th~ subdistrict, except 

upon those lands that have been included in the district or 

subdistrict on account of the exchange or substitution of 

water under the provisions of 85-7-1912,-i£-th@~@--are--any. 

All lands in the district, or in a subdistrict if the bonds 

are issued on behalf of the subdistrict, at the time the 

bonds are issued and all lands subsequently included which 

are ~o chargeable under the provisions of this chapter ~hall 

be-and remain liable to be taxed and assessed for the 

payment of the bonds and interest and all payments due or to 

become due to the United States under any contract between 
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the district and the United States,-aeeompanyin9 for which 

bonds of the district have not been deposited with the 

United States as provided in 85-7-1906. 

(2} The board of commissioners of the district, in the 

order or resolution authorizing and directing the issuance 

of bonds of the district mentioned in 85-7-2014, shall 

provide for the annual levy and collection of a special tax 

or assessment upon all the lands included in the district~ 

or in a subdistrict if the bonds are to be issued on behalf 

of the subdistrict, and subject to taxation and assessment, 

sufficient in amount to meet the interest on the bonds 

promptly when and as the ~ame interest accrues and to 

discharge the principal ehereo£ of the bonds at their 

maturity or respective maturities and to meet all payments 

due or to become due to the United States under any contract 

between the district and the United States,-aeeempanying for 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906, at the times ~tle~ 

the payments by ~~eh the contract become due and payable." 

Section 22. Section 85-7-2102, MCA, is amended to read: 

"85-7-2102. Added lands to pay proportional share of 

bonded indebtedness. {1} Where a district or subdistrict is 

extended after the construction of works of irrigation, 

including drainage works, to include other irrigable lands, 

~tte~ the included lands ~hai~-be are chargeable with Stieh 
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the proportion of the bonded indebtedness incurred or 

authorized to be incurred by any district or subdistrict and 

such the proportion of the indebtedness incurred under any 

contract between the district and the United States,-

aeeompanying for which bonds of the district have not been 

deposited with the United States as provided in 85-7-1906, 

as the district court shall order, as provided in 85-7-1808 

thcough 85-7-1811 and 85-7-1841 thcough 85-7-1845. The board 

of commissioners of the district shall provide for the levy 

of a special tax or assessment against ~tteh the included 

lands on account of said the bonds and the interest thereon 

on the bonds and on account of any payments under any 

contracts between the district and the United States, 

accompanyin9 for which bonds of the district have not been 

deposited with the United States, as provided in 85~7-1906. 

(2) Said The special tax or assessment shall be levied 

and collected as and in the manner as the special tax 

assessment against the lands of the original district ££ 

subdistrict on account of the payments under any contract 

between the district and the United States,-aecompany±ng for 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906, and on account of 

which said the bonds and the interest ~hereon on the bonds 

is provided for, levied, and collected. Upon the extending 

of any 8tleh district or subdistrict, the total of said the 
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bond indebtedness or indebtedness due to the United States 

shall be reapportioned, spread, and equalized upon and over 

the entire area ~heree£, as provided in 85-7-2021.'' 

Section 23. Section 85-7-2103, MCA, is amended to read: 

"85-7-2103. All irrigable lands chargeable alike. (1) 

All irrigable lands in each irrigation district and all 

lands in each subdistrict of the district, except Stleh those 

lands that are included within the district because of the 

exchange or substitution of water under the provisions of 

85-7-1912, shall pay at the same rate for all purposes for 

which the lands are charged, except as otherwise provided by 

law. There may be an administrative charge of $5 to $25 

against each separately owned tract of land regardless of 

its size, as provided in 85-7-2104. 

(2) Whenever water used for the irrigation of any lands 

within an irrigation district or subdi~~ric~ is obtained by 

pumping to different elevations, the cost of maintenance, 

operation, and pumping to each separate elevation shall be 

apportioned and lPvied upon the lands lying under the ditch 

or ditches running from that particular elevation, in ~tteh ~ 

manner as may be determined fair and equitable by the board 

of commissioners after considering the facts in each case. 

This apportionment shaii must be made by the board of 

commissioners and included each year in the assessment 

provided for by 85-7-2104. The amount of the assessment for 
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maintenance, operation, and pumping of water to each 

separate elevation, whenever there are different elevations, 

ske!! must be determined by the board o£--eommissiofters in 

stteh ~ manner and upon stteh notice to the persons interested 

in the district or subdistrict as the board in its rules may 

provide. 

(3) Whenever a contract has been made with the United 

States, the lands within the district or of a subdistrict if 

the contract substantially benefits the subdistr~s!, whether 

originally included or later annexed to the district or 

subdistrict, shall pay in accordance with the federal 

reclamation laws and the public notices, orders, and 

regulations issued ~herettnder under the reclamation laws and 

in compliance with any contracts made by the United States 

with the owners of the lands and in compliance with the 

contract between the districts and the United States. 

(4) Whenever a contract has been made with the state of 

Montana, the lands within the district or of a subdistrict 

if the contract substantially benefits the subdistrict, 

whether originally included or later annexed to the district 

or subdistrict, shall pay in accordance with. state laws and 

public notices and rules issued the~ennder under the laws 

and in compliance with any contract made by the state with 

the owners of the lands and in compliance with the contract 

between the district and the state. 
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(5) Whenever the works necessary for the completed 

project are constructed progressively over a period of years 

and whenever a portion of the lands within the district are 

or can be irrigated 1 year or more before the completion of 

the entire project, those lands ~o irrigated or that can be 

~o irrigated through the built portion of the project shall 

pay for the cost of operating that portion of the project 

serving them with irrigation water and also shall pay e~e" 

the portion of the interest charges as its irrigable area 

bears to the irrigable area of the entire project. 

(6) Whenever lands have appurtenant thereto a partial 

water right or partial rights in a system of irrigation 

other than that of the district or subdistrict, the amounts 

payable ~hall must be equitably apportioned. 

(7) Whenever the owners of a portion of the lands 

within an irrigation district choose to install a gravity 

system to irrigate those lands, the cost of constructing the 

gravity system shB±± must be apportioned among and levied 

upon the lands irrigated by the gravity system in a manner 

determined to be equitable by the board. The levy ~he~~ must 

be included each year in the assessment charged under 

85-7-2104. 11 

Section 24. Section 85-7-2104, MCA, is amended to read: 

"85-7-2104. Annual tax levy apportionment when 

tracts divided. {1) ~LOn or before the second Monday in 
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July each year, the board of commissioners of each 

irrigation district organized under parts 1 and 15 shall 

ascertain: 

ill the total amount required to be raised in that year 

for the general administrative expenses of the district, 

including the cost of maintenance and repairs;~ and 

1ill the total amount to be raised that year for 

interest on and principal of the outstanding bonded or other 

indebtedness of the district 7--i~~ittdi~g-a~y-±~debtednes~ 

±nettrred-under-any-contract-hetween--~ne--distr±ct--and--the 

en±ted--State~,-aecom~anyin9 for which bonds of the district 

have not been deposited with the United States as provided 

in 85-7-1906. 

1£1 The board shall levy against each 40-acre tract or 

fractional l~t, as designated by ~he United States ~~b%ie 

government survey, or platted lot, if land is subdivided in 

lots and blocks (or where land is owned in less than 40-acre 

tracts or in less than the platted lot, ~he" against each 

Stich tract) of land in the district, that portion of the 

respective total amounts ~o to be raised which the total 

irrigable area of any s~eh tract or_!ot bears to the total 

irrigable area of the lands in the district, so that each 

acre of irrigable land in the district ~ha%% must be 

assessed and required to pay the same amount as every other 

acre of irrigable land therein, unless otherwise 
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specifically provided by the board. The board o£ 

eomm±ss±Oft@~S may ma~e--a charge o£ $5 to $25 against each 

separately owned tract of land, regardless of its size. 

(c) Indebtedness under subsection (1) includes debt 

incurred under any contract between the district and the 

United States but excludes any indebtedness incurred by the 

district on behalf of a subdistrict. 

( 2) {a) On or before the second Monday in July each 

year, the board of commissioners of each irrigation district 

organized under parts 1 and 15 for which a subdistrict has 

been created pursuant to [section 4} shall determine the 

total amount to be raised that year for interest and 

principal payments on the outstanding bonded or other 

indebtedness of the district incurred on behalf of the 

subdistrict. 

(b) The board shall levy against each 40-acre tract or 

fractional lot, as designated by United States government 

survey, or platted lot if land is subdivided in lots and 

blocks {or where land is owned in less than 40-acre tracts 

~E less than the platted lotr against each tract) in the 

subdistrict, the portion of the total amount to be raised 

apportioned according to the ratio of the total irrigable 

area of the tract or lot to the total irrigable area of the 

lands in the subdistrict, so that each acre of irrigable 

land in the subdistrict is assessed and \equired to pay the 
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same amount as every other acre of irrigable land in the 

subdistrict, unless otherwise specifically provided by the 

board. The board may charg~ $5 ~o ~2? against each 

separately owned tract or lot of land, regar~less of its 

size. 

111 In the event that the ownership of any ~tleh 40-acre 

tract or other subdivision of land in the district ~haT~-be 

or subdistrict is divided after a special tax or assessment 

against the same land has been levied, each or-either of the 

owners of stteh a tract or s~bdivisio~~-shaXi-be subdivision 

is entitled to have stteh the special tax or assessment 

equitably apportioned to and against said the divisions of 

s~eh the tract or stlhdivisio~s subdivision, so that each 

owner shall--be is enabled to pay ~tteh ~ special tax or 

assessment against his portion of 9tleh the tract or 

subdivision and have the same land discharged from the lien 

the~~e£. In no event shall the charge against any separately 

owned tract of land be less than $5.'' 

Section 25. Section 85-7-2107, MCA, is amended to read: 

"85~7-2107. Procedure for the determination of 

irrigable area. {l) For the purpose of determining the 

number of acres of irrigable lands in each 40-acre tract or 

fractional lot as designated by ~he United States pttbli~ 

government survey or platted lot, if land is subdivided in 

lots and blocks (or whenever land is owned in less than 
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40-acre tracts or in less than the platted lot, then in each 

9tleh tract) of land in the district or subdistrict, the 

board of commissioners of any irrigation district 

established under part 1, whenever considered advisable and 

at any time except as otherwise provided, may cause a 

careful topographical survey and map of the lands to be 

made, as well as a specific examination of the character of 

the soil of each tract. Upon completion of the survey and 

maps and examination, the board shall give notice that at a 

meeting of the board, to be held at the office of the board 

on a day to be fixed in the notice, the board will determine 

the irrigable area of each tract of land in the district ~ 

subdistrict and that it will hear and consider any objection 

on the part of any landowner in the district, or in a 

subdistrict if only the irrigable area of the subdistrict is 

being determined, to the determination and to adjustment of 

the irrigable area of the district 2~ subdistrict or of any 

lands within any tract or subdivision ~hereof of the 

district or subdistric~. It is not necessary to describe the 

tracts in the notice. The notice ~hall must be given by 

publication once a week for 2 successive calendar weeks in a 

newspaper of general circulation in the county where the 

office of the board is located, and whenever lands of any 

irrigation district or subdistrict lie in more than one 

county, the notice shall must also be published in a 
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newspaper or newspapers of general circulation in each 

county. The last publication of the notice ~ha%% must be at 

least 5 days prior to the date fixed for the meeting. 

(2) At the meeting, the board shall proeeerl--to 

determine and fix the number of acres in each tract or 

subdivision irrigable from the works or proposed works of 

the district or subdistrict and shall hear all persons 

interested who may appear and shall continue in session from 

day to day (exclusive of Sundays and legal holidays) as long 

as may be necessary and until the determination of irrigable 

area is completed. The board shall hear and receive all 

evidence offered, including maps and surveys caused to be 

prepared by it as well as maps and surveys prepared by any 

owner of lands. Upon ~~ek determination, the irrigable area 

~o fixed shaii~b@eome-~nd-there~fter-be is the acreage upon 

which any special tax or assessment sh~ll must be levied, 

and each irrigable acre shall pay at the same rate as every 

other acre of irrigable land in the district QI subdistrict, 

except as otherwise provided by law." 

Section 26. Section 85-7-2108, MCA, is amended to read: 

"85-7-2108. Taxes to be lien upon land. Any special tax 

or assessment levied for any purpose is a lien upon the 

entire 40-acre tract or fractional lot as designated by the 

United States p~b%ie government survey or platted lot, if 

land is subdivided in lots and blocks (or whenever land is 
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owned in less than 40-acre tracts or in less than the 

platted lot, ~~en against each such tract) of land in the 

district or subdistrict of which the irrigable area forms a 

part, and the lien shall attach to the entire tract as of 

January 1 in the year in which the special tax or assessment 

is levied." 

Section 27. Section 85-7-2109, MCA, is amended to read: 

"85-7-2109. List of all lands in district or 

subdistrict to be prepared. Upon completing the 

determination, the board shall fix, by appropriate 

resolution or order, the total acreage and the irrigable 

acreage of each tract or subdivision and shall ea~~e--~o--be 

prepared ~?re a list of all lands in the dislrict,-whieh 

or subdistric~. The list shall must contain an accurate 

description of each 40-acre tract or fractional lot as 

designated by ~ne United States ptlb~ie ~~~~rnment survey or 

platted lot, if land is subdivided in lots and blocks {or 

whenever land is owned in less than 40~acre tracts or in 

less than the platted lot, then of each such tract} of land 

in the district or subdistrict, the total acreage and the 

number of irrigable acres ~he~ein as so fixed and 

determined, and the name of the owner or holder of title or 

evidence of title thereof, ascertained as provided in 

85-7-101 and 85-7-102. This list, when completed and 

adopted, ~h~il must be filed in the office of the board ef 
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eommissiofters and shall remain there for public inspection. 

A certified copy of the resolution and list shall must be 

filed with the county clerk and recorder of each county in 

which any portion of the lands in the district is situated. 

The lands not situated in the county in which stleh the copy 

is filed ~h.!!llll must be omitted from the copy. 11 

Section 28. Section 85-7-2110, MCA, is amended to read: 

•as-7-2110. NOnirrigable lands not to be taxed. No A 

special tax or assessment may not be levied against any 

40-acre tract or fractional lot as designated by ~ne United 

States public survey or platted lot, if land is subdivided 

in lots and blocks (or whenever lands are owned in less than 

40-acre tracts or in less than the platted lot, ~heft against 

each such tract) found by the board of commissioners to 

contain no irrigable land~;-~or-may-a~y ~ lien created after 

the order of determination ~not attach to any ~tteh 

no~~rrigable tract, nor may the owner or owners of any 

nonirriqable tract or tracts have any vote or votes in any 

proceeding or election under the provisions of Chapter 146 

of the Laws of 1909 or any amendment thereof or act 

supplementary thereto, after the making of sueh the order, 

unless their land or a portion thereo£ of their land is 

found by the board to contain an area irrigable from the 

works or proposed works of the district or subdistrict." 

Section 29. Section 85-7-2112, MCA, is amended to read: 
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•as-7-2112. Confirmation of board actions by district 

court. (1) Within 60 days after the resolution adopting the 

list, the board of commissioners may petition the district 

court for confirmation of ~heir its acts in determining the 

irrigable area and in refunding or canceling any taxes or 

assessments. The majority in number and acreage of the 

holders of title or evidence of title to lands in the 

district or the majority in number -·~!].d acreage of the 

holders of title or evidence of t~_tle in the subdistrict if 

only the irr igable ar~_9 ___ of the subdistrict is to be 

reviewed, e~eer~8±fterl determined as provided in 85-7-101 and 

85-7-102, may likewise within ~tteh the 60-day period 

petition the district court for review of the actions of the 

board o£--eomm~~~~ofter~. However, one of these proceedings, 

if prosecuted to determination, is exclusive of the other. 

8poft-~tteh-p~oeeeding,-the The court may order any assessment 

of taxes upon any land or lands to be reduced or raised 

according to the irrigable area as found by the court or 

taxes previously levied upon any area shown to be excessive 

to be refunded or canceled. 

(2) The provisions of 85-7-1808 through 85-7-1810 

regarding the procedure as well as the right and time to 

appeal apply to any proceeding instituted pursuant to this 

section, provided nothing in this section affects or impairs 

the lien of any bonds issued by the district. If 
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confirmation proceedings are held and a certified copy of 

the order of confirmation is filed with the county clerk and 

recorder of the county in which any portion of the lands is 

situated, it is not necessary to file in the office the 

certified copy of the resolution and order of the board or 

of the list provided for in this section." 

Section 30. Section 85-7-2114, MCA, is amended to read: 

"85-7-2114. Apportionment of costs when bonds issued. 

(l) Whenever a petition for the issuance of bonds of any 

irrigation district established under the provisions of part 

l has been filed as provided in 85-7-2012 through 85-7-2015, 

the board of commissioners of the district shall examine or 

cause to be examined each 40-acre tract or fractional lot as 

designated by the United States public survey or platted 

lot, if land is subdivided in lots and blocks (or whenever 

land is owned in less than 40-acre tracts or in less than 

the platted lot, ehen each such tract) of land in the 

district or of land in a subdistrict if the__!l_~~~-~- are __ ~C?-.-'9~ 

issued on behalf of the subdistrict, and cause a careful 

topographical survey and map to be made in the manner 

provided for in 85-7-2107. Upon stteh the examination, the 

board shall determine the number of irrigable acres in each 

s~eh tract and shall apportion and distribute the cost of 

the works or improvements for which the bonds are to be 

issued over the tracts within the district or subdistrict 
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according to the irrigable area in each of the tracts or 

subdivisions, so that each ~ttek irrigable acre is required 

to bear the same burden of such costs as each other 

irrigable acre in the district or subdistrict, except as 

otherwise provided by law. The special tax or assessment 

levied to meet the principal of and interest on the bonds ~o 

attthor±zed is a lien upon the entire tract of which ~tle" the 

irrigable area forms a part or portion as of January l of 

the year in which the special tax or assessment is levied, 

and the number of irrigable acres in each s~e~ tract as so 

determined may not be diminished but may be increased during 

the term for which arty-~tleh the bonds are issued or until 

the bonds are liquidated in full. 

( 2) Whenever a proceeding for the determination, in 

whole or in part, of the irrigable area of the lands in the 

district or subdistrict has already been had or a 

topographical survey or maps thereof prepared or a court 

confirmation of prior proceedings had, in part or in full, 

the board mayj in its discretion, adopt all or ~tle~ portions 

of the prior proceedings and need not cause an additional 

survey or maps or examination of any of ~tleh the tracts to 

be made or redetermine the irrigable area of any Stleh tract. 

(3) The board shall make ~tteh the determination after 

the hearing and shall fix the total acreage and the 

irrigable acreage and shall eatt~e ~a~~ a list of stteft the 
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irrigable area to--be--m8de--a~d-riled for filing, and the 

proceedings of the board in connection with s~eh the 

determination, including the hearing and notice of the 

hearing and order or resolution fixing the irrigable area 

and the preparation and filing of the list, shall conform to 

the requirements set forth in 85-7-2107 through 85-7-2113. 

At the hearing, the board shall also determine the amount 

and rate per acre necessary to be levied against each 

irrigable acre in the district to meet the interest on and 

principal of the authorized bond issuer~ 8"d-any The tax 

levied Eo~-s~eh-Ptl~poee~ is a lien upon the entire tract of 

which the irrigable area forms a part. If any landowner in 

the district or subdistrict appears before the board at that 

time and pays in cash the amount fixed against his land as 

its proportion of the amount found necessary for the 

purposes for which the bonds were authorized and are to be 

issued, his land shHil must be excluded from the lien of the 

bond issue and the amount of bonds intended to be issued 

shall be reduced by the amount of stteh the payment. Any 

person interested who fails to appear before the board at 

the meeting may not thereafter be-perm±~ted-to contest the 

proceedings of the board or any part thereof, except upon 

special application to the court in the proceedings for the 

confirmation of the bonds and a showing of reasonable excuse 

for failure to appear before the board or-eolMI.~~~ioner~. 11 

-41-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0145/01 

Section 31. Section 85-7-2115, MCA, is amended to read: 

•as-7-2115. Objection by landowner. In case any ~~eh 

landowner makes objection to the proceedings of the board in 

determining the irrigable area in his own or any other tract 

of land or the amount or rate per acre of the special tax 

and assessment to be levied aqainst each irrigable acre in 

the district or subdistrict for the purposes of the proposed 

bond issue and the objection is overruled by the board, the 

objection without further proceedings ~ha~± must be regarded 

as appealed to the district court and shall, with the other 

proceedings of the board at the meeting, be heard at the 

proceedings to confirm the bonds, as provided in 85-7~2016 

through 85-7-2018, and when ~o confirmed, the order 

overruling ~tteh the objection and confirming the order of 

the board determining the irrigable area of each tract of 

land and apportioning the cost of the improvement thereto to 

each tract shall become final, binding, and conclusive upon 

the landowner and upon the district, unless appealed from as 

provided in 85-7-2018.'' 

Section 32. Section 85-7-2116, MCA, is amended to read: 

"85-7-2116. Restrictions on reduction of taxable 

acreage. Whenever the irrigable area of the lands in any 

irrigation district or ____ ~ubdistrict has been determined and 

confirmed, no owner or holder of title or evidence of title 

to lands in the district or subdistrict, during the period 
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1 when any bonds ~~~reaPe~r--attthorized are issued and 

2 outstanding, may have the taxable acreage of his lands fixed 

3 or adjudicated in the manner provided by 85-7-1841 through 

4 85-7-1845 in ~ueh ~ manner or to ~~en an extent as to reduce 

5 the acreage subject to the payment of the bonds or interest 

6 ~he~eo" or in s~en ~manner as to affect the security of the 

7 bonds or interest ehereon on the bonds." 

8 NEW SECTION. Section 33. Codification instruction. 

9 [Sections 1 through 7] are intended to be codified as an 

10 integral part of Title 85, chapter 7, and the provisions of 

ll Title 85, chapter 7, apply to [sections 1 through 7]. 

12 NEW SECTION. Section 34. Saving clause. [This act) 

13 does not affect rights and duties that matured, penalties 

14 that were incurred, or proceedings that were begun before 

15 [the effective date of this act]. 

16 NEW SECTION. Section 35. Severability. If a part of 

17 [this act] is invalid, all valid parts that are severable 

18 from the invalid part remain in effect. If a part of [this 

19 act] is in.vclid in one or more of its applications, the part 

20 remains in effect in all valid applications that are 

21 severable from the invalid application. 

22 NEW SECT TO!!-_ Section 36. Effective date. [This act I is 

23 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a FiscC~l Note for HB650, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

HB650 would generally revise and clarify the laws relating to irrigation districts, including new authority for a 
board of commissioners of an irrigation district to create a subdistrict. 

ASSUMPTIONS: 

1. There is no fiscal impact to the Dept. of Natural Resources and Conservation or the Dept. of 
Commerce. 

2. There is no identifiable state fiscal impact. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPE.f>IDITURES: 

There is no direct fiscal impact to the counties assuming the purchase of irrigation district indebtedness is 
discretionary and that future assessments are pledged against the indebtedness. 
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

HOUSE BILL NO. 650 

INTRODUCED BY SWYSGOOD 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE BOARD 

OF COMMISSIONERS OF AN IRRIGATION DISTRICT TO CREATE A 

SUBDISTRICT WITHIN THE DISTRICT; PROVIDING FOR THE 

CONSTRUCTION OF IRRIGATION IMPROVEMENTS WITHIN A SUBDISTRICT 

AND FOR THE ISSUANCE OF BONDS TO FINANCE THE IMPROVEMENTS; 

ALLOWING THE PRIVATE SALE OF BONDS OF IRRIGATION DISTRICTS 

TO CERTAIN GOVERNMENTAL ENTITIES; CLARIFYING THAT BONDS OF 

IRRIGATION DISTRICTS ISSUED TO THE STATE OF MONTANA AND ITS 

AGENCIES AND DEPARTMENTS DO NOT CONSTITUTE INDEBTEDNESS; 

ALLOWING SPECIAL ASSESSMENTS OR LEVIES ON PROPERTY OWNERS 

WITHIN A SUBDISTRICT; AND REVISING OTHER PROVISIONS RELATING 

TO IRRIGATION DISTRICTS TO ALLOW FOR SUBDISTRICTS; AMENDING 

SECTIONS 85-7-1904, 85-7-1907, 85-7-1908, 85-7-1910, 

85-7-1911' 85-7-1921, 85-7-2001. 85-7-2012 THROUGH 

85-7-2014, 85-7-2019, 85-7-2021, 85-7-2023, 85-7-2101 

THROUGH 85-7-2104, 85-7-2107 THROUGH 85-7-2110, 85-7-2112, 

AND 85-7-2114 THROUGH 85-7-2116, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Authority to create 

subdistricts -- petition -- requirements. {1) The board of 

~ ,.., .. ,.,, •• CDUndl 
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commissioners of an irrigation district created and 

organized under Title 85, chapter 7, parts l and 15, may 

establish one or more subdistricts within the irrigation 

district to provide for and finance the cost of irrigation 

works, including gravity irrigation systems, gravity measure 

systems, or sprinkling systems, that would irrigate lands in 

the subdistrict but not other lands in the district. A 

subdistrict may be established only upon a petition signed 

by at least 60%, in number and acreage, of the holders of 

title or evidence of title to lands to be included within 

the subdistrict. The petition must be addressed to and filed 

with the board of commissioners and be accompanied by a map 

or plat of the proposed subdistrict. 

(2} The petition must state: 

(a) the name suggested for the proposed subdistrict; 

(b) a general description of the land to be included 

in the proposed subdistrict; 

(c) the name of each holder of title or evidence of 

title to the lands in the proposed subdistrict, as 

determined according to 85~7-101 and 85-7-102 and, if a 

holder 1s a nonresident of the county or counties in which 

the proposed district lies, the post-office address of the 

nonresident owner, if known; 

(d) the general water source from which the land in 

the proposed subdistrict will be irrigated and the general 

-2- HB 650 
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property proposed to be 

irrigation purposes in 

subdistrict; and 

(e) a request that 

subdistrict be made 

HB 0650/02 

water rights, canals, and other 

acquired or constructed for 

or for the benefit of the proposed 

the land within the proposed 

a subdistrict according to the 

provisions of [sections 1 through 4}. 

NEW SECTION. Section 2. Notice of hearin9 on petition 

to create subdistrict. (1) Upon the filing of a petition to 

create a subdistrict, the board of commissioners of the 

irrigation district shall by order fix the time and place 

for a hearing on the petition and shall direct that notice 

of the hearing be given. 

(2) The notice of the hearing must state: 

(a) the name of the proposed subdistrict and its 

purpose; 

lbl the time and place of the hearing; 

(c) a general description of the land proposed to be 

included in the subdistrict; 

{d) a general description of the water source; and 

{e) the general character of the works, water rights, 

canals, and other property proposed to be acquired or 

constructed in or for the benefit of the subdistrict. 

{3) The board shall publish notice of the hearing at 

least once a week for 2 successive weeks in a newspaper 
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published in each county in which the proposed subdistrict 

is located. The first publication must occur not less than 

15 days before the date of the hearing. 

(4) Notice of the hearing must also be mailed not less 

than 15 days before the date of the hearing to each holder 

of title or evidence of title to land within the proposed 

subdistrict. However, a defect in the notice or failure to 

give mailed notice does not affect the validity of the 

proceeding for the creation of a subdistrict under [sections 

1 through 4). 

NEW SECTION. Section 3. Hearing on petition to create 

subdistrict. (1) The board of commissioners shall hear the 

petition at the time specified in the notice provided under 

[section 2]. The board may adjourn the hearing for lack of 

sufficient notice or other good cause. The hearing must be 

completed within 3 weeks of the initial hearing. 

(2) Upon application of the petitioners or any 

interested person or persons, the board shall allow the 

petition to be amended and may order that additional notice 

be given. 

(3) At the hearing, any person whose land or property 

rights may be damaged or benefited by the creation of the 

subdistrict or by the irrigation works or improvements to be 

acquired or constructed in or for the benefit of the 

subdistrict may appear and submit oral or written testimony. 

-4- HB 650 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0650/02 

NEW SECTION. Section 4. Review of petition 

creation of irrigation subdistrict. (l) After the hearing on 

the creation of the proposed subdistrict, the board of 

commissioners shall by resolution create the subdistrict if 

it finds that: 

(a) the petition substantially complies with the 

provisions of [section l}; and 

(b) it is in the best interests of the holders of 

title or evidence of title in the subdistrict and the 

district to establish the subdistrict. 

(2) The board shall describe in the resolution the 

land to be included in the subdistrict. The land does not 

need to be contiguous but must be located within the 

district. 

(3) In creating the subdistrict proposed by the 

petition, the board may alter the geographic area of the 

subdistrict or the scope or type of irrigation improvements 

to be undertaken in or for the benefit of the subdistrict, 

subject to the following conditions: 

(a} The board may not include within the subdistrict 

land not identified by the petition as part of the proposed 

subdistrict unless notice and hearing on the addition are 

provided according to [sections 2 and 3). 

(b) The board may not exclude land from the proposed 

subdistrict if: 
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(i} the land can be irrigated from the same general 

source and by the same general system of works proposed for 

other land in the subdistrict; and 

(ii) the owner or owners of the land file a written 

statement with the board requesting that the land be 

included in the subdistrict. 

(c) The board shall exclude land from the proposed 

subdistrict if it determines that: 

(i) the land will not benefit from irrigation obtained 

from the works of the proposed subdistrict: or 

(ii) the land has appurtenant water rights or can be 

irrigated from sources more feasible than the proposed 

subdistrict and the owner or owners of the land have not 

filed a written statement with the board consenting to 

inclusion of the land in the subdistrict. 

(4) For purposes of including or excluding land from a 

proposed subdistrict, the board of commissioners may 

subdivide any tract into 40-acre or smaller parcels. 

{5) The creation of a subdistrict by the board of 

commissioners is conclusive on all owners of land within the 

subdistrict unless, within 30 days after adoption by the 

board of the resolution establishing the subdistrict, a 

holder of title or evidence of title to land within the 

subdistrict petitions the district court of the county in 

which the greater portion of the proposed subdistrict is 
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located, for review of the creation of the subdistrict. Upon 

the timely filing of a petition for review of the creation 

of the subdistrict, the district court shall conduct a 

hearing and shall issue a decision in substantially the same 

manner required for review of a petition for an irrigation 

district under 85-7-105 through 85-7-108. The district court 

shall base its decision on whether the requirements of 

[sections 1 through 3] and subsections 1 through 4 of this 

section have been met. 

(6) A proceeding initiated in the district court for 

review of the validity of the bond issue or issues to 

finance the irrigation improvements to be undertaken in the 

subdistrict may be consolidated with a proceeding initiated 

under this section. Any indebtedness or liability incurred 

by the board of commissioners of the district with respect 

to or on behalf of a subdistrict, including bonds issued by 

the district, may not constitute a charge or lien on any 

land in the district except the land within the subdistrict. 

NEW SECTION. Section 5. Alteration and determination 

of subdistrict acreage. (1) Land may be deleted from or 

added to the subdistrict in the same manner provided for 

irri~ation districts in 85-7-1801 through 85-7-1810. 

(2) Land in a subdistrict that is deleted from an 

irrigation district remains in the subdistrict unless it is 

specifically deleted from the subdistrict according to 
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subsection (1). 

(3) The taxable area of the land in the subdistrict 

may be determined in the manner provided in 85-7-1841 

through 85-7-1845. 

NEW SECTION. Section 6. Dissolution of subdistrict. -------

A subdistrict created under [section 4] may be dissolved by 

order of the district court of the county in which the 

greatest portion of lands of the subdistrict are located, in 

the manner provided for dissolution of irrigation districts 

in Title 85, chapter 7, part 10. 

NEW SECTION. Section 7. Private sale of bonds to 

certain governmental entities. The district may sell bonds 

issued under Title 85, chapter 7, part 20, to the United 

States, the state of Montana, or any agency, department, or 

instrumentality of these governments by negotiation and 

without public advertisement or solicitation of bids. 

Section 8. Section 85-7-1904, MCA, is amended to read: 

"85-7-1904. Acquisition of water and waterworks by 

board. {1) The board shall have power and authority to: 

{a) appropriate water in the name of the district: 

(b) acquire, by purchase, lease, or contract, water 

and water rights; additional waters and supplies of water; 

canals, reservoirs, dams, and other works already 

constructed or in the course of construction~ and 

(c) acquire by purchase, lease, contract, 
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condemnation, or other legal means: 

(i} lands and rights in lands for rights-of-way, for 

reservoirs, for the storage of needful waters, and for dam 

sites and necessary appurtenances; and 

(ii) ~~eh other lands and property as may be necessary 

for the construction, use, maintenance, repair, improvement, 

enlargement, and operation of any district or subdistrict 

system of irrigation works. 

(2) The board shaii-nave-the-~~iviie9e,-i~-~e~ired7-to 

~ contract with the owner or owners of :!tleh canals, 

reservoirs, dams, and other works ~o purchased and in the 

course of construction for the completion thereof. 

(3) No~ purchase, lease, or contract for purchase of 

any water, water rights, canals, reservoirs, reservoir 

sites, dam sites, irrigation works, or other property of any 

nature or kind or for the making or purchasing of surveys, 

maps, plans, estimates, and specifications or for the 

purchase of machinery for pumping plants or for the erection 

of buildings, aqueducts, and other structures necessarily 

used in connection with such pumping plants, for a price or 

rental in excess of $150,000 or 25% of the district•s annual 

operation and maintenance budget, whichever is greater, is 

fiftal--o~--biftdiftg-~pon-t"e-di8t~±et,-aftd-"o-~ttm-may-be-paid 

for-stteh-purchase,-lea~e,-o~-eontract may not be entered 

into by the district without the written consent or petition 
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of at least a majority in number and acreage of the holders 

of title or evidence of title to the lands within the 

district or, if the pu~chase, lea~e, or contract 

substantially benefits a subdistrict in the district, by a 

majority in number and acreage of the holders of title or 

evidence of title to lands within the subdistrict. Any 

splitting or division of ~tleh ~ purchase, lease, or contract 

with the purpose or intention of avoiding or circumventing 

the provisions of this section 8ha±i-~ende~-~tte~ renders the 

divided or split contract or contracts void.'' 

Section 9. Section 85-7-1907, MCA, is amended to read: 

"85-7-1907. Board power to provide sufficient water. 

Said The board may also construct and maintain the necessary 

dams, reservoirs, and works for the collection and 

distribution of water for the district or any subdistrict in 

the district, from one or more sources and from different 

and additional sources; operate such works; secure, in any 

of the manners provided in this chapter, additional water 

supplies from the same or different sources; and do any and 

every lawful act necessary to be done in order that 

sufficient water may be furnished for irrigation purposes to 

all the lands in the district or subdistrict included at the 

time of its organization or at any time thereafter.•• 

Section 10. Section 85-7-1908, MCA, is amended to 

read: 
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"85-7-1908. Board powers over district property. (1) 

The board ~~--ftereby--8o~herize~-eftd-em~ewered-ee ~ take 

conveyances or othe~ assurances for all property acquired by 

it under the provisions of this chapter, in the name of the 

district, to and for the uses and purposes herein-expressed 

in~this chapter. 

{2) The legal title to all property acquired by or for 

any irrigation district or any subdistrict in the district 

under the provisions of this chapter shall immediately and 

by operation of law vest in 3~eh that district, as set forth 

in this chapter. The board of commissioners i~--hereby 

attthori~ed---and--empowered--te ~ hold, use, maintain, 

acquire, manage, occupy, and possess ~e~e that property, as 

~erei~ provided in this chapter. Any property !O acquired by 

the district may be conveyed to the United States ±nsofa~-as 

the--~8me-may-be-needed for the construction, operation, and 

maintenance of works by the United States for the benefit of 

the district or a subdistrict in the distric~ under any 

contract that may be entered into with the United States 

pursuant to this chaptet. 11 

Section 11. Section 85-7-1910, MCA, is amended to 

read: 

"85-7-1910. Board power to dispose of district 

property. (l) The board of commissioners ~hall--have--the 

power ~, with the written consent of a majority in number 
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and acreage of the owners of the lands in the district ~ 

if the leased property substantially benefits a subdistrict 

in the district, of a majority in number and acreage of the 

owners of lands within the subdistrict, to lease in whole or 

in part the system of canals and works or water belonging to 

the district, whenever sMek the leasing may-be-deemed is 

considered for the benefit of the district or subdistrict, 

if the leased property substantially benefits the 

subdistrict. When said the board contemplates the leasing 

of the canals or works or water of ~Meh ~district ££ 

subdistrict, it shall ~o declare the availability of the 

lease by resolution or order and give notice thereof by 

pttbii~h~~9-~he-~ame publication in some newspaper published 

in the county in which the office of ~tteh that irrigation 

district is situated at least 2 calendar weeks prior to the 

making of any lease. Ne-stteh ~ lease ~he~~ may not be made 

unless a majority in number and acreage of the holders of 

title or evidence of title to the lands in the district 

ghe±l or, if the lease substantially benefits a subdistrict, 

a majority in number and acreage of the holder_s ___ of title or 

evidence uf title to lands within the subdi_S:~~_ict, file with 

the board a written consent to make ~tteh the lease. Stteh 

The lease shell-in-no-way may not interfere with any rights 

that may have been established by law at the time sueh the 

lease is made, nor shall-stteh may the lease operate so-a~ to 
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deprive any owner or owners of land in etteh the district of 

the use of water from such works upon stteh the lands. The 

board of commissioners shall require a good and sufficient 

bond to secure the faithful performance of the lease by the 

lessee. 

(2} In addition to all other powers he~eto£o~e granted 

any irrigation district existing under the laws of Montana, 

for the purpose of securing financial aid in any form from 

the department of natural resources and conservation, an 

irrigation district may convey, assign, transfer, and set 

over to the department all or any part of its property, 

including all water rights, rights-of-way, and easements for 

reservoirs, reservoir sites, canals, ditches, laterals, and 

headgates, as may be required by the department as a 

condition to furnishing ~~eh financial aid or assistance. 

(3) If any an irrigation district has ceased 

operation, ~tteh the district prior to its dissolution sh8ii 

be-~ttenori~@d-8nd-empewe~ed-to ~convey, assign, transfer, 

and set over to any person or association of persons all or 

any part of its property e~ttme~ated described in subsection 

{2)~ for the purpose of irrigating and reclaiming any or all 

other land which can be served and irrigated the't'ef!'om." 

Section 12. Section 85-7-1911, MCA, is amended to 

read: 

"85-7-1911. Apportionment of water by board. (1) The 
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board of commissioners shall apportion the water for 

irrigation among the lands in the district or a subdistrict 

1n the district in a just and equitable manner, and the 

maximum amount apportioned to any land shall be the amount 

that can be beneficially used on ~a~d the land,~ ano-~~ch 

The amount of water ~haii-beeeme-and-~hai±-be is appurtenant 

to the land and inseparable from the-~ame it but subject to 

reduction as h~reinafte~ provided in this chapter. 

(2) In the event of a shortage of water, the amount of 

water delivered to each particular tract or piece of land 

shall be reduced proportionately. 

(3} All surplus water belonging to the district may be 

sold or disposed of by the board for the benefit of the 

district or for the benefit of a subdistrict if the surplus 

water is derived from water that attaches to the substantial 

benefit of the subdistrict. 

(4) All water, the right to the use of which is 

acquired by the district under any contract with the United 

States, shall be distributed and apportioned by the district 

in accordance with the acts of congress, the rules and 

regulations of the secretary of the interior, and the 

provisions of said the contract in-re:l:at±en-H'I.ereto." 

Section 13. Section 85-7-1921, MCA, is amended to 

read: 

•as-7-1921. Distribution system defined. The words 
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''distribution system", as used in 85-7-1922 through 

85-7-1925, ~hft%~--de~ete denotes the entire works and 

property of all irrigation districts, including main ditches 

and canals, laterals, bilaterals, headgates, flumes, 

spillways, boxes, and all other appliances and means by 

which the waters of any irrigation district, including a 

subdistrict in the district, are or shall be apportioned or 

distributed for use.'' 

Section 14. Section 85-7-2001, MCA, is amended to 

read: 

"85-7-2001. Limitations on debt-incurring power. (1) 

The board of commissioners or other officers of the district 

may not incur any debt or liability, either by issuing bonds 

or otherwise, except as provided in this chapter. 

ill No An irrigation district may not become indebted, 

in any manner or for any purpose in any one year, in an 

amount exceeding 18.75% of the assessed valuation of the 

district, except as provided in subsection t~t i!l· 

ill__An irrigation district may not incur indebtedness, 

in any manner or for any purpose in any one year, on behalf 

of any subdist~_!.£~ in the district in an amount exceeding 

18.75% of the assessed valuation of the subd!strict, excep~ 

as provided in subsection {4). 

tZtl!l (a) For the purpose of organization; for any of 

the immediate purposes of this chapter; to make or purchase 
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surveys, plans, and specifications; for stream gauging and 

gathering data; or to make any repairs occasioned by any 

calamity or other unforeseen contingency, the board of 

commissioners may, in any one year, incur the indebtedness 

of as many dollars as there are acres in the district and 

may eett~e issue warrants of the district to-±~~~~-tn~r~for. 

(b) For the purpose of organization, for any of the 

immediate purposes of this chapter, or to meet the expenses 

occasioned by any calamity or other unforeseen contingency, 

the board of commissioners may, in any one year, incur {in 

addition to the 18.75% i±m±tat±e" LIMITATIONS of ~~b~~ett~" --------

t~t SUBSECTIONS (2) AND ill) an additional indebtedness not 

exceeding 12.5% of the assessed valuation of the district 

and may eatl~e issue warrants of the district to-i~sne 

therefor. 

(c) The limitation LIMITATIONS of ~tte~~et±o"-ttt--dee~ 

SUBSECTIONS (l) THROUGH (3) DO not apply to warrants issued 

for unpaid interest on the valid bonds of any irrigation 

district. 

{d) The %imitation LIMITATIONS of 3tlb3eetion-tit-does 

SUBSECTIONS (1) THROUGH (3) DO not apply to any bonds or 

obligations_~~ ssu~~-...!2_ the state of Montana, the united 

States!_ or any department, agency, or --·~£!_§_~_£~men~_ality of 

these governments if the bonds or obl iqat ions ___ are_ issued: 

(i) pursuant to a loan proqram ~ecificall~orized 
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by the legislature; or 

( i i) to finance in whole or in part a project 

authorized by the legislature. 

{e) The %~mitatio~ LIMITATIONS of ~ttbeeeti~n-tlt--does 

SUBSECTIONS 11) THROUGH (3) DO not apply to any bonds issued 

under this chapter pursuant to a provision whieh that 

expressly supersedes the limitation. 

t3t~ Any debt or liability incurred in excess of the 

limitations provided by the irrigation district laws is 

void. 

t4t--~he-limitation-of-s~b~eetion-tit-doe~-not-ap~ly-to 

~tate--e~-~ederal-bond~-~~ed-fo~-a-project-atttho~i~ed-by-the 

leqi3lot~reT'' 

Section 15. Section 85-7-2012, MCA, is amended to 

read: 

"85-7-2012. Purposes for which bonds may be issued. 

The board of commissioners of a district established under 

the provisions of Title 85, chapter 7, part lL may authorize 

and issue negotiable fully registered bonds or negotiable 

coupon bonds ~er of the district for the purpose of 

providing the necessary funds for: 

(1) constructing the necessary irrigation canals and 

works, including drainage works, and constructing works for 

the generation and distribution of electricity within the 

district and for acquiring the property and rights necessary 
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therefor; 

{2) acquiring, by purchase or otherwise, waters, water 

rights, canals, reservoirs, reservoir sites, irrigation 

works, drainage works, and works for the generation and 

distribution of electricity, whether ~tteh the works are 

constructed or partially constructed; 

{3) meeting the e~~ense expenses incurred incident to 

the construction or acquisition of ~tteh the works and 

property, including administrative, engineering, and legal 

expenses; 

(4) assuming, as principal or guarantor, indebtedness 

to the United States on account of district lands; 

(5) providing a sufficient amount of money to pay the 

interest on all "~9ottable-eotlpon bonds of the district for 

a period not exceeding 5 years; 

(6) redeeming or paying all or any portion of the 

existing indebtedness of the district, evidenced by 

outstanding bonds; delinquent interest coupons, overdue 

claims for interest, and accrued interest; or warrants, 

together with all delinquent and accrued interest, whether 

~tteh the indebtedness has or may he~eafter become payable at 

the option of the district, by consent of the bondholdersL 

or by any other lawful means; er 

(7) establishing a reserve for the payment of 

principal and interest on bonds of the district in an a~ount 
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det~rmined by the board to be reasonably required to market 

the bonds; or 

t7t1!l otherwise carrying out the provisions of the 

irrigation district laws.•• 

Section 16. Section 85-7-2013, MCA, 1s amended to 

read: 

"85-7-2013. Petition requirements. 1!1 Ne-be~d~ Bonds 

provided for in 85-7-2012 through 85-7-2015 may not be 

authorized or issued by or on behalf of any irrigation 

district organized here~nde~ under this chapter or by an 

irrigation district on behalf of a subdistrict located in 

the district and ~e ~ contract may not be made with the 

United States as provided in 85-7-1906 except upon a 

petition signed by~ 

~ at least 60%, in number and acreage, of the 

holders of title or evidence of title to lands included 

within the district or, if the bonds are issued on behalf of 

or if the contrac~ relates to a subdistrict, at least 60% in 

nomber ~nd acreage of tne holders of title or evidence of 

title to lands within the subdistrict; or by 

{b_l at least 75%, in number and acreage, of the 

holders of title or evidence of title to ~~eft the lands who 

are residents of the county or counties in which lands of 

the district are situated or, if the bonds are issued on 

behalf of or if the contract relates to a subdistri~t,_..E_~ 
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least 75% in number and acreage of the holders of title or 

evidence of title to the lands who are residents of the 

county or counties in which lands of the subdistrict are 

situated. 

~ The petition ~ha~~ must be addressed to the board 

of commissioners, set forth the aggregate amount of bonds to 

be issued and the purpose or purposes thereo£ of the bonds, 

have attached ~h~~~eo to it an affidavit verifying the 

signatures to the petition, and be filed with the secretary 

of the board o£-eomm±~~±o"er~. When bonds are issued for the 

sole purpose of redeeming or paying the existing and 

outstanding bonds or warrants, or both, including delinquent 

and accrued interest, of ~tleh the district, ~tl~h the bonds 

may be authorized and issued in the manner provided for by 

85-7-2019." 

Section 17. Section 85-7-2014, MCA, is amended to 

read: 

"85-7-20l4a Procedure after petition filed. Upon the 

tiling of the petition, the board of commissioners shall, by 

appropriate order or resolution, authorize and direct the 

issuance of the bonds of the district to the amount and for 

the purpose or purposes specified in the petition; fix the 

numbers, denominations, and maturity or maturities of the 

bonds; specify the rate of interest thereon on_the bonds and 

whether payable annually or semiannually; designate the 
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place and method of payment of the bonds and the interest 

eettpo~s on the bonds, within or w±~hette outside the state of 

Montana: prescribe the form of the bonds and--±n~erest 

eottpo~s--eo-b@-a~taehed-~hereto; and provide for the levy of 

a special tax or assessment as provided in this chapter on 

all the lands in the district or for a levy on a subdistrict 

if the bonds are issued on behalf of the subdistrict, for 

the irrigation and benefit of which the district or 

subdistr:-ict was organized and the bonds are issued or the 

contract is to be made, sufficient in amount to pay the 

interest on and principal of the bonds when due and all 

amounts to be paid to the United States under any contract 

between the district and the United States7-aeeompa~y~"~ for 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906.'' 

Section 18. Section 85-7-2019, MCA, is amended to 

read: 

•ss-7-2019. Refunding bonds. 

district may issue refunding bonds. 

( 1) Any irrigation 

(2) An irrigation district may issue refunding bonds 

for the purpose of redeeming or paying the indebtedness or 

any portion ~hereo£ of the indebtedness of the district, 

whether represented by existing and outstanding bonds, 

interest coupons ~hereoE, or warrants, including accrued and 

unpaid interest on the bonds, coupons, and warrants, and 
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whether sttel"t the indebtedness. is due or not due or has or 

may become payable at the option of the district, by consent 

of the bondholders or warrant holders, or by any other legal 

means and whether stteh the indebtedness is now existing or 

may be created, and funds in the treasury of the district 

are not available for the payment of the ~ame indebtedness. 

The refunding bonds may be issued in one or more series. The 

petition for the refunding bondsr must be signed as required 

by law by at least 60% in number and acreage of the holders 

of title or evidence of title to the lands included within 

the district, or by at least 60% in number and acreage of 

the holders of title or evidence of title to the lands 

within a subdistrict if the bonds to be refunded were issued 

by the district on behalf of the subdistrict, and addressed 

to the board of directors or commissioners of the district,. 

The petition may contain the following specifications, in 

addition to the matters now otherwise required by law: 

(a) how many series of bonds shall be issued; and 

(b) the terms, conditions, and liens of the bonds and 

the terms and conditions upon which each of the series of 

bonds shall be exchanged for outstanding bonds of the 

district if the same bonds are to be exchanged and not sold. 

(3) The specifications provided for in subsection (2), 

when set forth in the petition, are controlling upon the 

board of directors or commissioners. The petitioners shall 
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in the specifications set forth the contract of exchange to 

be made, with particularity~ The contract may include any 

term, requirement, grant, transfer of property or rights, 

covenant, or condition considered by the petitioners to be 

in the best interest of the district or of the subdistrict 

if the bonds that are the subject of the contract were 

issued by the district on behalf of the subdistrict. The 

petition shall state that the board of directors or 

commissioners of the district may authorize and direct the 

issuance of bonds according to the specifications of the 

petition, make any such contract, and bind the irrigation 

district under the contract." 

Section 19. Section 85-7-2021, MCA, is amended to 

read: 

"85-7-2021. Liens of bonds. (1) All bonds issued 

h~retlnder under this chapter. and all amounts to be paid to 

the United States under any contract between the district 

and the United States, accompanying which bonds of the 

district have not been deposited with the United States as 

provided in 85-7-1906, shall b~ a lien upon all the lands 

originally or at any time included in the district, or upon 

lands in a subdistrict if the bonds are issued on behalf of 

the subdistrict, for the irrigation and benefit of which 

said the irrigation district or subdistrict was organized 

and said the bonds were issued and for the benefit of which 
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such contract between the district and the United States was 

made, except upon sueh !ITl lands as may at any time be 

included in sueh the district or subdistrict on account of 

the exchange or substitution of water under the provisions 

of 85-7-1912 7--i£-any-~here-be; and all such lands shall-be 

~ subject to a special tax or assessment for the payment 

of the interest on and principal of ~atd the bonds. All 

amounts to be paid to the United States under any ~ueh 

contract between the district and the United States and S8id 

the special tax or assessment shaii-con~titute constitute a 

first and prior lien on the land against which levied to the 

same extent and with like force and effect as taxes levied 

for state and county purposes. 

(2) All liens here±ft created under this section remain 

upon the lands for--e-~er±~d-~£-8-years-a£eer-ehe-dete-o£ 

me~uri~y-of-the-obiiqaeioft~--Therea£eer 7 -ehe-iands--and--the 

t~tles--thereto--~hall-be-free-from-any-~uch-liens until the 

obligations of the district for the bonds are discharged, as 

E£_ovided by .. !_~ . .?~ by the resolution of the board of 

commissioners authorizing their issuance." 

Section 20. Section 85-7-2023, MCA, is amended to 

read: 

•as-7-2023. Notice of sale of bonds. Befe~e Except as 

pro-vided in {section 7], before making any sale the board 

shall, by resolution at a meeting, declare its intention to 
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sell a specified amount of the bonds and the day and houl:" 

and place of ~~en sale. The board shall cause ~tteh the 

resolution to be entered in the minutes and notice of the 

sale to be given by publication thereof at least once a week 

for 3 successive calendar weeks in ~ome ~ newspaper in the 

county where the office of the board of commissioners is 

locatedL and the notice may be published in any other 

newspaper withi:n--or--w±ehottt--the-stat:e at its the boar_~ 

discretion. The notice shall state that sealed proposals 

will be received by the board at its office, for the 

purchase of bonds, until the day and hour named in the 

resolution. At the time appointed the board shall open the 

proposals and award the purchase of the bonds or any portion 

or portions thereof to the highest responsible bidder or 

bidders. Said The board may reject any or all bids. In case 

no award is made, the board therea£eer may either 

readvertise said the bonds or any part ~hereof of the bonds 

for sale or sell the same bonds or any part theree~ of the 

bonds at private sale. Coupons evidencing unearned interest 

sha:l.J:: ~ be detached and canceled." 

Section 21. Section 85-7-2101, MCA, is amended to 

read: 

"85-7-2101. Tax 

interest. ( 1) All bonds 

he~e~nder under this 

or assessment to pay bonds and 

and the interest thereon issued 

chapter and all payments due or to 
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become due to the United States under any contract between 

the district and the United Statesy-aeeompanying ~ which 

the bonds of the district have not been deposited with the 

United States as provided in 85-7-1906;-~ha!! must be paid 

by revenue derived from a special tax or assessment levied 

upon all the lands included in the district, or upon all 

lands in a subdistrict of the district if the bonds are 

issued by the district on behalf of the subd~~_trict, except 

upon those lands that have been included in the district or 

sub~istrict on account of the exchange or substitution of 

water under the provisions of 85-7-1912,-i£-the~e--are--any. 

All lands in the district, or in a subdistrict if _t_h~ bonds 

are issued on behalf of the subdistrict, at the time the 

bonds are issued and all lands subsequently included which 

are ~o chargeable under the provisions of this chapter ~~8ll 

be-and cemain liable to be taxed and assessed for the 

payment of the bonds and interest and all payments due or to 

become due to the United States under any contract between 

the district and the United States,-accomp8ny±ng for which 

bonds of the district have not been deposited with the 

United States as provided in 85-7-1906. 

(2} The board of commissioners of the district, in the 

order or resolution authorizing and directing the issuance 

of bonds of the district mentioned in 85-7-2014, shall 

provide for the annual levy and collection of a special tax 
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or assessment upon all the lands included in the districtL 

or in a subdistrict if the bondS are to be iSsued on behalf 

of the subdistrict, and subject to taxation and assessment, 

sufficient in amount to meet the interest on the bonds 

promptly when and as the ~ame interest accrues and to 

discharge the principal thereof of the bonds at their 

maturity or respective maturities and to meet all payments 

due or to become due to the United States under any contract 

between the district and the United States,-aceomp~rty±rt9 for 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906, at the times ~tlek 

the payments by stt~h the contract become due and payable." 

Section 22. Section 85-7-2102, MCA, is amended to 

read: 

"85-7-2102. Added lands to pay proportional share of 

bonded indebtedness. (1) Where a district or subdistrict is 

Pxtended after the construction of works of irrigation, 

including drainage works, to include other irrigable lands, 

~~e~ the included lands ~hail-be are chargeable with ~tteh 

the proportion of the bonded indebtedness incurred or 

authorized to be incurred by any district or subdistrict and 

~neh the proportion of the indebtedness incurred under any 

contract between the district and the United States, 

eee~mpeftyinq for which bonds of the district have not been 

deposited with the United States as provided in 85-7-1906, 
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as the district court shall order, as provided in 85-7-1&08 

through 85-7-1811 and 85-7-1841 through 85-7-1845. The board 

of commissioners of the district shall provide for the levy 

of a special tax or assessment against ~He~ the included 

lands on account of ~8id the bonds and the interest ~hereon 

~~- bonds and on account of any payments under any 

contracts between the district and the united States7 

eeeom~e~y±"q for which bonds of the district have not been 

deposited with the United States7 as provided in 8$-7-1906. 

(2) Said The special tax or assessment shall be levied 

and collected as and in the manner as the special tax 

assessment against the lands of the original district or 

subdistrict on account of the payments under any contract 

between the district and the United States7-~eeem~any±n9 for 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906, and on account of 

which se±d ~~ bonds and the interest thereon on the bonds 

is provided for, levied, and collected. Upon the extending 

of any ~~eh district or subdistrict, th~ tolal of ~aie !~~ 

bond indebtedness or indebtedness due to the United States 

shall be reapportioned, spread, and equalized upon and over 

the entire area ~he~~o£, as provided in 85-7-2021." 

Section 23. section 85-7-2103, MCA, is amended to 

read: 

"8~-7-2103. All irrigable lands chargeable alike. (1) 
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All irrigable lands in each irrigation district and all 

lands in each subdistrict of the district, except snch those 

lands that are included within the district because of the 

exchange or substitution of water under the provisions of 

85-7-1912, shall pay at the same rate for all purposes for 

which the lands are charged, except as otherwise provided by 

law. There may be an administrative charge of $5 to $25 

against each separately owned tract of land regardless of 

its size, as provided in 85-7-2104. 

(2) Whenever water used for the irrigation of any 

lands within an irrigation district or subdistrict is 

obtained by pumping to different elevations, the cost of 

maintenance, operation, and pumping to each 

elevation shall be apportioned and levied upon 

lying under the ditch or ditches running 

separate 

the lands 

from that 

particular elevation, 

fair and equitable 

in ~~e" ~ manner as may be determined 

by the board of commissioners after 

considering the facts in each case. This apportionment sh8%% 

must be made by the board of commissioners and included each 

year in the assessment provided for by 85-7-2104. The amount 

of the assessment for maintenance, operation, and pumping of 

water to each separate elevation, whenever there are 

different elevations, sha~l must be determined by the board 

o£-eommi~~ioft~rs in s~eh ~ manner and upon s~eh notice to 

the persons interested in the district or subdistrict as the 
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board in its rules may provide. 

(3) Whenever a contract has been made with the United 

States, the lands within the district or of a subdistrict if 

the contract substantially benefits the subdis~!ict, whether 

originally included or later annexed to the district ~ 

subdistrict, shall pay in accordance with the federal 

reclamation laws and the public notices, orders, and 

regulations issued the~e~nde~ under the reclamation laws and 

in compliance with any contracts made by the United States 

with the owners of the lands and in compliance with the 

contract between the districts and the United States. 

(4) Whenever a contract has been made with the state 

of Montana, 

subdistrict 

the lands within the district 

if the contract substantially 

or of a 

benefits the 

subdistrict, whether originally included or later annexed to 

the district or subdistrict, shall pay in accordance with 

state laws and public notices and rules issued there~nder 

under the laws and in compliance with any contract made Ly 

the state with the owners of the lands and in compliance 

with the contract between the district and the state. 

(5) Whenever the works necessary for the completed 

project are constructed progressively over a period of years 

and whenever a portion of the lands within the district are 

or can be irrigated 1 year or more before the completion of 

the entire project, those lands ~o irrigated or that can be 
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so irrigated through the built portion of the project shall 

pay for the cost of operating that portion of the project 

serving them with irrigation water and also shall pay Stleh 

the portion of the interest charges as its irrigable area 

bears to the irrigable area of the entire project. 

(6) Whenever lands have appurtenant thereto a partial 

water right or partial rights in a system of irrigation 

other than that of the dist~:r.t ~r subdistrict, the amounts 

payable she~± must be equitably apportioned. 

(7) Whenever the owners of a portion of the lands 

within an irrigation district choose to install a gravity 

system to irrigate those lands, the cost of constructing the 

gravity system ~ha~% must be apportioned among and levied 

upon the lands irrigated by the gravity system in a manner 

determined to be equitable by the board. The levy ~halT must 

be included each year in the assessment charged under 

85-7-2104." 

Section 24. Sect ion 85-7-2104, MCA, is amended to 

read: 

"85-7-2104. Annual tax levy -- apportionment when 

tracts divided. {1) ~ On or before the second Monday in 

July each year, the board of commissioners of each 

irrigation district organized under parts 1 and 15 shall 

ascertain~ 

ill the total amount required to be raised in that 
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administrative expenses of the 

cost of maintenance and repairsrL 

li!l the total amount to be raised that year for 

interest on and principal of the outstanding bonded or other 

indebtedness of the district,--±nel~dinq-8ny-±ndebtedfte~s 

±nettrred-nnder-any-eontraet-between--the--d±~tr±et--8ad--~"e 

~n±ted--St8te~,-~eeompany±~9 for which bonds of the district 

have not been deposited with the United States as provided 

in 85-7-1906. 

1£1 The board shall levy against each 40-acre tract or 

fractional lot, as designated by the United States p~b±±e 

government survey, or platted lotr if land is subdivided in 

lots and blocks {or where land is owned in less than 40-acre 

tracts or in less than the platted lot, then against each 

sttek tract) of land in the district, that portion of the 

respective total amounts ee to be raised which the total 

irrigable area of any s~eh tract or lot bears to the total 

~rrigable area of the lands in the district, so that each 

acre of irrigable land in the district s~eii must be 

assessed 

acre of 

and required to pay the same amount as every other 

irrigable land therein, unless otherwise 

specifically provided by the board. The board of 

eommieeioners may M8~e-a charge o£ $5 to $25 against each 

separately owned tract of land, regardless of its size. 
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(c) Indebtedness under subsection {1) includes debt 

incurred under any contract between the district and the 

United States but excludes any indebtedness incurred by the 

district on behalf of a subdistrict. 

(2) (a) On or before the second Monday in July each 

year, the board of commissioners of each_irrigation district 

organized under parts 1 and 15 for which a subdistrict has 

been created pursuant to [section 4] shall determine the 

total amount to be raised that year for interest and 

principal payments on the outstanding bonded or other 

indebtedness of the district incurred on behalf of the 

subdistrict. 

{b) The board shall levy against each 40-acre tract or 

fractional lot, as designated by United States government 

survey, or platted lot if land is subdivided in lots and 

blocks (or where land is owned in less than 40-acre tracts 

or in less than the platted lot, against each tract) in the 

subdistrict, the portion of the total amount to be raised 

apportioned according to the ratio of the total irrigable 

area of the tract or lot to the total irrigable area of the 

lands in the subdistrict, so that each acre of irrigable 

land in the subdistrict is assessed and required to pay the 

same amount as every other acre o~ irriqable land in the 

subdistrict, unless otherwise specifically provided by the 

board. The board may charge $5 to $25 against each 
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separately owned tract or lot of land, regardless of its 

size. 

ill In the event that the ownership of any s~eh 

40-acre tract or other subdivision of land in the district 

~hail--be or subdistrict is divided after a special tax or 

assessment against the ~ame land has been levied, each o~ 

e~ther of the owners of Stich ~ tract or ~tlbd~~isions~~hal± 

ee subdivision is entitled to have stlch the special tax or 

assessment equitably apportioned to and against said the 

divisions of stu:h the tract or !ittl"ldi~~t1::sions subdivisJ-~.1!:, so 

that each owner !l!ha-i:i:~be is enabled to pay stlch ~ special 

tax or assessment against his portion of StiCh the tract or 

subdivision and have the same land discharged from the lien 

thereof. In no event shall the charge against any separately 

owned tract of land be less than $5." 

Section 25. Section 85-7-2107, MCA, is amended to 

read: 

"85-7-2107. Procedure for the determination of 

irrigable area. (1) For the purpose of determining the 

number of acres of irrigable lands in each 40-acre tract or 

fractional lot as designated by t"e United States pttb~te 

government survey or platted lot, if land is subdivided in 

lots and blocks {or whenever land is owned in less than 

40-acre tracts or in less than the platted lot, then in each 

et:teh tract) of land in the district or su_bdistrict, the 
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commissioners of any irrigation district 

under part l, whenever considered advisable and 

except as otherwise provided, may cause a 

careful topographical survey and map of the lands to be 

made, as well as a specific examination of the character of 

the soil of each tract. Upon completion of the survey and 

maps and examination, the board shall give notice that at a 

meeting of the board, to be held at the office of the board 

on a day to be fixed in the notice. the board will determine 

the ~rrigable area of each tract of land in the district or 

subdistrict and that it will hear and consider any objection 

on the part of any landowner 1n the districtL __ S!~ 

subdistrict if only the i~rigable area of the subdistrict is 

being determined, to the determination and to adjustment ot 

the irrigable area of the district or subdistrict or of any 

lands within any tract or subdivision ~"e~eo£ of the 

district or s':lbdistrict. It is not necessary to describe the 

tracts in the notice. The notice ehell must be given by 

publication once a week for 2 successive calenda~ weeks in a 

newspaper of general circulation in the county where the 

office of the board is located, and whenever lands of any 

irrigation district or subdistrict lie in more than one 

county, the notice ~hail must also be published in a 

newspaper or newspapers of general circulation in each 

county. The last publication of the notice shall must be at 
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least 5 days prior to the date fixed for the meeting. 

(2) At the meeting, the board shall p~ee~ed---eo 

determine and fix the number of acres in each tract or 

subdivision irrigable from the works or proposed works of 

the district or subdistrict and shall hear all persons 

interested who may appear and shall continue in session from 

day to day {exclusive of Sundays and legal holidays) as long 

as may be necessary and until the determination of irrigable 

area is completed. The board shall hear and receive all 

evidence offered, including maps and surveys caused to be 

prepared by it as well as maps and surveys prepared by any 

owner of ldnds. Upon ~tteh determination, the irrigable area 

~o fixed ~"a~i-beeome-and-the~ea£ter-be is the acreage upon 

which any special tax or assessment ~~a~~ must be levied, 

and each irrigable acre shall pay at the same rate as every 

other acre of irrigable land in the district or subdistrict, 

except as otherwise provided by law.'' 

Section 26. Section 85-7-2108, MCA, is amended to 

read: 

"85-7-2108. Taxes to be lien upon land. Any special 

tax or assessment levied for any purpose is a lien upon the 

entire 40-acre tract or fractional lot as designated by ehe 

United States p~bl±e government survey or platted lot, if 

land is subdivided in lots and blocks (or whenever land is 

owned in less than 40-acre tracts or in less than the 
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platted lot, theft against each such tract} of land in the 

district or subdistrict of which the irrigable area forms a 

part, and the lien shall attach to the entire tract as of 

January l in the year in which the special tax or assessment 

is levied." 

Section 27. Section 85-7-2109, MCA, is amended to 

read: 

"85-7-2109. 

subdistrict to 

List 

be 

of all lands 

prepared. Upon 

in district or 

determination, the board shall fix, 

completing the 

by appropriate 

resolution or order, the total acreage and the irrigable 

acreage of each tract or subdivision and shall ca~~e--~o--be 

prepare~ prepare a list of all lands in the district,-wn±eh 

or subdistrict. The list 9heli must contain an accurate 

description of each 40-acre tract or fractional lot as 

designated by the United States ~~bl%c government survey or 

platted lot, if land is subdivided in lots and blocks {or 

whenever land is owned in less than 40-acre tracts or in 

less than the platted lot, then of each such tract) of land 

in the district or subdistrict, the total acreage and the 

number of irrigable acres therein as ~e fixed and 

determined, and the name of the owner or holder of title or 

evidence 

85-7-101 

adopted, 

of title thereof, ascertained as provided in 

and 

l!haii 

85-7-102. This list, when completed and 

must be filed in the office of the board e£ 
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eemmi~~±o~ers and shall remain there for public inspection. 

A certified copy of the resolution and list ~hell ~ be 

filed with the county clerk and recorder of each county in 

which any portion of the lands in the district is situated. 

The lands not situated in the county in which s~eh the copy 

is filed !!!hnll must be omitted from the copy." 

Section 28. 

read: 

"85-7-2110. 

special tax or 

Section 85-7-2110, MCA, is amended to 

Nonirrigable lands not to be taxed. Ne ~ 

assessment may not be levied against any 

40-acre tract or fractional lot as designated by the United 

States public survey or platted lot, if land is subdivided 

in lots and blocks (or whenever lands are owned in less than 

40-acre tract5 ur in less than the platted lot, then against 

each such tract} found by the board of commissioners to 

contain no irrigable land~;-nor-may-any A lien created after 

the order of determination may not attach to any s~eh 

nonirrigable tract, nor may the owner or owners of any 

nonirrigable tract or tracts have any vote or votes in any 

proceeding or election under the provisions of Chapter 146 

of the Laws of 1909 or any amendment thereof 

supplementary thereto, after the making of !!l~eh the 

or act 

order, 

unless their land or a portion tk~reof of_ their land is 

found by the board to contain an area irrigable from the 

works or proposed works of the district or subdistrict." 
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Section 29. Section 85-7-2112, MCA, is amended to 

read: 

•as-7-2112. Confirmation of board actions by district 

court. (1) Within 60 days after the resolution adopting the 

list, the board of commissioners may petition the district 

court for confirmation of th~+r its acts in determining the 

irrigable area and in refunding or canceling 

assessments. The majority in number and 

holders of title or evidence of title to 

any taxes or 

acreage of the 

lands in the 

district or the majority in number and acreage of the 

holders of title or evidence of title in the subdistrict if 

~~he irrigable area of the subdistrict is to be 

reviewed, ascertained determined as provided in 85-7-101 and 

85-7-102, may likewise within ~tleh the 60-day period 

petition the district court for review of the actions of the 

board e£--eomm±~~±ofter~. However, one of these proceedings, 

if prosecuted to determination, is exclusive of the other. 

Hpon-stleh-proeee~inq,-the The court may order any assessment 

of taxes upon any land or lands to be reduced or raised 

according to the irrigable area as found by the court or 

taxes previously levied upon any area shown to be excessive 

to be refunded or canceled. 

(2) The provisions of 85-7-1808 through 85-7-1810 

regarding the procedure as well as the right and time to 

appeal apply to any proceeding instituted pursuant to this 
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section, provided nothing in this section affects or impairs 

the lien of any bonds issued by the district. If 

confirmation proceedings are held and a certified copy of 

the order of confirmation is filed with the county clerk and 

recorder of the county in which any portion of the lands is 

situated, it is not necessary to file in the office the 

certified copy of the resolution and order of the board or 

of the list provided for in this section.'' 

Section 30. Section 85-7-2114, MCA, is amended to 

read: 

"85-7~2114. Apportionment of costs when bonds issued. 

(1) Whenever a petition for the issuance of bonds of any 

irrigation district established under the provisions of part 

1 has been filed as provided in 85-7-2012 through 85-7-2015, 

the board of commissioners of the district shall examine or 

cause to be examined each 40-acre tract or fractional lot as 

designated by the United States public survey or platted 

lot, if land is subdivided in lots and blocks (or whenever 

land is owned in less than 40-acre tracts or in less than 

the platted lot, the~ each such tract) of land in the 

district or of land in a subdistrict if the bonds are to be 

issued on behalf of the subdistrict, and cause a careful 

topographical survey and map to be made in the manner 

provided for in 85-7-2107. Upon stteh ~-~examination, the 

board shall determine the number of irrigable acres in each 
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~~eh tract and shall apportion and distribute the cost of 

the works or improvements for which the bonds are to be 

issued over the tracts within the district or subdistrict 

according to the irrigable area in each of the tracts or 

subdivisions, so that each s~eh irrigable acre is required 

to bear the same burden of such costs as each other 

irrigable acre in the district or s~bdistrict. except as 

otherwise provided by law. The special tax or assessment 

levied to meet the principal of and interest on the bonds so 

a~tborired is a lien upon the entire tract of which ~ttek the 

irrigable area forms a part or portion as of January 1 of 

the year in which the special tax or assessment is levied, 

and the number of irrigable acres in each s~eh tract a~ so 

determined may not be diminished but may be increased during 

the term for which afty-stteh the bonds are issued or until 

the bonds are liquidated in full. 

(2) Whenever a proceeding for the determination, in 

whole or in part, of the irrigable area of the lands in the 

district or subdistrict has already been had or a 

topographical survey or maps thereof prepared or a court 

confirmation of prior proceedings had, in part or in full, 

the board may, in its discretion, adopt all or stleh portions 

of the prior proceedings and need not cause an additional 

survey or maps or examination of any of stteh the tracts to 

be made or redetermine the irrigable area of any Stleh tract. 
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(3) The board shall make ~tteh the determination 

hearing and shall fix the total acreage and 

after 

the 

irrigable acreage and shall e8~se prepare a list of s~eh the 

irrigable area te-be-made-a"d--£±~ed for filing, and the 

proceedings of the board in connection with ~ttch the 

determination, including the hearing and notice of the 

hearing and order or resolution fixing the irrigable area 

and the preparation and filing of the list, shall conform to 

the requirements set forth in 85-7-2107 through 85-7-2113. 

At the hearing, the board shall also determine the amount 

and rate per acre necessary to be levied against each 

irrigable acre in the district to meet the interest .)n and 

principal of the authorized bond issuer~ a~O--any The tax 

levied £or-~~eh-pttrpo~e~ is a lien upon the entire tract of 

which the irrigable area forms a part. If any landowner in 

the district or subdistrict appears before the board at that 

time and pays in cash the amount fixed against his land as 

its proportion of the amount found necessary for the 

purposes for which the bonds were authorized and are to be 

issued, his land ~he:%% must be excluded from the lien of the 

bond issue and the amount of bonds intended to be issued 

shall be reduced by the amount of s~eh the payment. Any 

person interested who fails to appear before the board at 

the meeting may not thereafter be-permitted-~e contest the 

proceedings of the board or any part thereof, except upon 
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special application to the court in the proceedings for the 

confirmation of the bonds and a showing of reasonable excuse 

for failure to appear before the board o~-eomm~ee±ortf!~s." 

Section 31. Section 85-7-2115, MCA, is amended to 

read: 

•ss-7-2115. Objection by landowner. In case any ette~ 

landowner makes abjection to the proceedings of the board in 

determining the irrigable area in his own or any other tract 

of land or the amount or rate per acre of the special tax 

and assessment to be levied against each irrigable acre in 

the district or su~district for the purposes of the proposed 

bond issue and the objection is overruled by the board, the 

objection without further proceedings shall must be regarded 

as appealed to the district court and shall, with the other 

proceedings of the board at the meeting, be heard at the 

proceedings to confirm the bonds, as provided in 85-7-2016 

through 85-7-2018, and when ~o confirmed, the order 

overruling stleh the objection and confirming the order of 

the board determining the irrigable area of each tract of 

land and apportioning the cost of the improvement ~here~o to 

each tract shall become final, binding, and conclusive upon 

the landowner and upon the district, unless appealed from as 

provided in 85-7-2018." 

Section 32. Section 85-7-2116, MCA, is amended to 

read: 
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"85-7-2116. Restrictions on reduction of taxable 

acreage. Whenever the irrigable area of the lands in any 

irrigation district or subdistrict has been determined and 

confirmed, no owner or holder of title or evidence of title 

to lands in the district___2_£__~ub.9:i . .?trict, during the period 

when any bonds therea£ter--a~the~~z~d are issued and 

outstanding, may have the taxable acreage of his lands fixed 

or adjudicated in the manner provided by 85-7-1841 through 

65-7~1645 in ~~en ~ manner or to ~~eh an extent as to reduce 

the acreage subject to the payment of the bonds or interest 

~hereon or in ~oeh ~ manner as to affect the security of the 

bonds or interest ~hereo~ on the bonds.'' 

NEW SECTION. Section 33. Codification instruction. 

[SecLions 1 through 7] are intended to be codified as an 

integral part of Title 85, chapter 7, and the provisions of 

Title 85, chapter 7, apply to [sections 1 through 7]. 

NEW SECTION. Section 34. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW,li~CTION. Section 35. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the pa~t 

rema1.ns in effect in all valid applications that are 
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1 severable from the invalid application. 

2 NEW SECTION. Section 36. Effective date. [This act 1 

3 is effective on passage and approval. 

-End-
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16 SECTIONS 85-7-1904, 85-7-1907, 85-7-1908, 85-7-1910, 

17 85-7-1911, 85-7-1921, 85-7-2001, 85-7-2012 THROUGH 

18 85-7-2014, 85-7-2019, 85-7-2021, 85-7-2023, 85-7-2101 

19 THROUGH 85-7-2104, 85-7-2107 THROUGH 85-7-2110, 85-7-2112, 

20 AND 85-7-2114 THROUGH 85-7-2116, MCA; AND PROVIDING AN 

21 IMMEDIATE EFFECTIVE DATE." 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 NEW SECTION. Section 1. Authority to create 

25 subdistricts -- petition -- requirements. (1) The board of 
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INTRODUCED BY SWYSGOOD 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING 

OF COMMISSIONERS OF AN IRRIGATION DISTRICT 

SUBDISTRICT WITHIN THE DISTRICT; PROVIDING 

THE BOARD 

TO CREATE A 

FOR THE 

CONSTRUCTION OF IRRIGATION IMPROVEMENTS WITHIN A SUBDISTRICT 

AND FOR THE ISSUANCE OF BONDS TO FINANCE THE IMPROVEMENTS; 

ALLOWING THE PRIVATE SALE OF BONDS OF IRRIGATION DISTRICTS 

TO CERTAIN GOVERNMENTAL ENTITIES; CLARIFYING THAT BONDS OF 

IRRIGATION DISTRICTS ISSUED TO THE STATE OF MONTANA AND ITS 

AGENCIES AND DEPARTMENTS DO NOT CONSTITUTE INDEBTEDNESS; 

ALLOWING SPECIAL ASSESSMENTS OR LEVIES ON PROPERTY OWNERS 

WITHIN A SUBDISTRICT; AND REVISING OTHER PROVISIONS RELATING 

TO IRRIGATION DISTRICTS TO ALLOW FOR SUBDISTRICTS; AMENDING 

SECTIONS 85-7-1904, 85-7-1907, 85-7-1908, 85-7-1910, 

85-7-1911, 85-7-1921, 85-7-2001, 85-7-2012 THROUGH 

85-7-2014, 85-7-2019, 85-7-2021, 85-7-2023, 85-7-2101 

THROUGH 85-7-2104, 85-7-2107 THROUGH 85-7-2110, 85-7-2112, 

AND 85-7-2114 THROUGH 85-7-2116, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Authority to create 

subdistricts -- petition -- requireaents. (1) The board of 
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commissioners of an irrigation district created and 

organized under Title 85, chapter 7, parts 1 and 15, may 

establish one or more subdistricts within the irrigation 

district to provide for nnd finance the cost of irrigation 

works, including gravity irrigation systems, gravity measure 

systems, or sprinkling systems~ that would irrigate lands in 

the subdistrict but not other lands in the district. A 

subdistrict may be established only upon a petition signed 

by at least 60\. in number and acreage, of the holders of 

title or evidence of title to lands to be included within 

the subdistrict. The petition must be addressed to and filed 

with the board of commissioners and be accompanied by a map 

or plat of the proposed subdistrict. 

(2) The petition must state: 

(a) the name suggested for the proposed subdistrict; 

(b) a general description of the land to be included 

in the proposed subdistrict; 

{c) the name of each holder of title or evidence of 

title to the lands in the 

determined according to 85-7-101 

proposed subdistrict, as 

and 85-7-102 and, if a 

holder 1s a nonresident of the county or counties in which 

the proposed district lies, the post-office address of the 

nonresident owner, if known; 

(d) the general water source from which the land in 

the proposed subdistrict will be irrigated and the general 
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character of the works, water rights, canals, and other 

property proposed to be Qcquired or constructed for 

irrigation purposes 10 or for the benefit of the proposed 

subdistrict; and 

(e) a request that the land within the proposed 

subdistrict be made a subdistrict according to the 

provisions of [sections 1 through 4). 

NEW SECTION. Section 2. Notice of heacin9 on petition 

to c~eate subdistrict. (1) Upon the filing of a petition to 

create a subdistrict, the board of commissioners of the 

irrigation district shall by order fix the time and place 

for a hearing on the petition and shall direct that notice 

of the hearing be given. 

121 The notice of the hearing must state: 

{a) the name of the proposed subdistrict and its 

purpose; 

(b) the time and place of the hearing; 

(c) a general description of the land proposed to be 

included in the subdistrict; 

(d) a general description of the water source; and 

(e) the general character of the works, water rights, 

canals, and other property proposed to be acquired or 

constructed in or for the benefit of the subdistrict. 

(3) The board shall publish notice of the hearing at 

least once a week for 2 successive weeks in a newspaper 
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published in each county in which the proposed subdistrict 

is located. The first publication must uc...:ur not less than 

15 days before the date of the hearing. 

(4) Notice of the hearing must also be mailed not less 

than 15 days befure the data of the hearing to each holder 

of title or evidence of t1tle to land within the proposed 

subdistrict. However, a defect in the noti~e or failure to 

give mailed not1ce does not affect the validity of the 

proceeding for tt1e creation of a subdistrict unde1 [sections 

1 through 4 J. 

NEW SECTION. Section 3. Hearing on petition to c["eate 

subdist["ict. (1) The board of commissioners shall hear the 

petition at the time specified in the notice provided under 

(section 2}. The board may adjourn the hearing for lack of 

sufficient notice or olher goud cause. The hearing must be 

completed within 3 weeks of the in1t1~l hearing. 

(2) Upon application of the petitioners or any 

interested person or persons, the board shall dllow the 

petition to be amended and may order that additional notice 

be given. 

(3) At the hearing, any person whose land ur property 

rights may be damaged or benefited by the cred.tion of the 

subdistrict or by the irrigation works or improvements to be 

acquired or constructed in or for the benefit of the 

subdistrict may appear and submit oral or written te~timony. 
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NEW SECTWN. Section 4. Review of petition 

creation of irrigation subdistrict. (l) After the hearing on 

the creation of the proposed subdistrict, the board of 

commissioners shall by resolution create the subdistrict if 

it finds that: 

(a) the petition substantially complies with the 

provisions of [section 1); and 

(b) it is in the best interests of the holders of 

title or evidence of title in the subdistrict and the 

district to establish the subdistrict. 

(2) The board shall describe in the resolution the 

land to be included in the subdistrict. The land does not 

need to be contiguous but must be located within the 

district. 

(3) In creating the subdistrict proposed by the 

petition, the board may alter the geographic area of th~ 

subdistrict or the scope or type of irrigation improvements 

to be undertaken in or for the benefit of the subdistrict, 

subject to the following conditions: 

(al The board may not include within the subdistrict 

land not identified by the petition as part of the proposed 

subdistrict unless notice and hearing on the addition are 

provided according to (sections 2 and 3]. 

(b) The board may not exclude land from the proposed 

subdistrict if: 
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(i) the ldnd can be irrigat~d trom tl1e ;:;..1me general 

source and by the same general system ot ,_,,,r k:..> iJ' Vl-hJ~ed for 

other la11d 1n the subdistrict; dnd 

(ii) the owner or owners uf lhe ldlld fil~ a written 

statement with the board request111g that the land be 

included in the subdistrict. 

(c) The board ~hall exclude ldnd from the proposed 

subdistrict if it determines that: 

ti) the land will not benefit from irr1gdt1on obtdined 

from the worKs of the proposed subdistrict; or 

(ii} the land has appurte11ant water rtghts or can be 

irrigated from sources more feasible thdn the proposed 

subdistrict and the owner or owners of the land hdve not 

filed a written statement with the board consenting to 

inclusion of the land in the subdistrict. 

(4} For purposes of including or excluding land from a 

proposed subdistrict, the bodrd of COilUnlSSlOOers may 

subdivide any tract into 40-acre or smaller parcels. 

(5) The creation of a subdistrict by the board of 

commissioners is conclusive on all owners of l.:wd within the 

subdistrict unless, within 10 days after adoption by the 

board of the resolutior1 establishing the subdistrict, a 

holder of title or evidence of title to ldnd w1thin the 

subdistrict petitions the district court of the county in 

which the greater portion of the proposed subd1strict is 
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located, for r~view of the creation of the subdistrict. Upon 

the timely tiling of a petition tor review of the creation 

of the subdistrict, the district court shall conduct a 

hearing and shdll issue a decision in substantially the same 

manner required for rev1ew of a petition for an irrigation 

district under 65-7-105 through 85-7-108. The district court 

shall base its decision on whether the requ1rements of 

(sections 1 through Jj and subsections 1 through 4 of this 

section have been met. 

16) A proceeding initiated in the district court for 

review of the validity of the bond issue or issues to 

finance the irrigation improvements to be undertaken in the 

subdistrict may be consolidated with a proceeding Luitiated 

under this section. Any indebtedness or liability incurred 

by the board of commissioners of the district with respect 

to or on behalf of a subdistrict, including bonds issued by 

the district, may not constitute a charge or J1en on dny 

land in the district except the land within the subdistrict. 

NEW SECTION. Section 5. Alteration and deteraination 

of subdistrict acreage. (1) Land may be deleted from or 

added to the subdistrict in the same manner provided for 

irrigation districts in 85-7-1801 through 85-7-1810. 

(2) Land in a subdistrict that is deleted from an 

irrigation district remains in the subdistrict unless it is 

specifically deleted from the subdistrict according to 
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sub sect ion ( 1). 

(3) The taxable area of the ldnd 111 tne subdistrict 

may be determined in the manner lJr0v1ded 10 65-7-1841 

through 85-7-1845. 

NEW SEC·r lON. Section 6. Dissolution of subdist.r ict. 

A subdistrict created under (section 4J may be di5solved by 

order of the district court of the county in which the 

greatest portion of lands of the subdistrict dee located, in 

the manner provided for dissolution ot irrlgat1un districts 

in Title 85, chapter 7, pdrt 10. 

NEW SECTION. Section 7. Private sale of bonds to 

certain governmental entities. Tt1e district may ::iell bond5 

issued under Title 85, chapter 7, part 20, to the United 

States, the state of Montand, or any ayen~y. department, or 

instrumentality of these governmeJlts by negotiation and 

without public advertisement or solicitdtioJ\ of bids. 

Section 8. Sec.·tion 85-7-1904, M.CA, is ..tmended to read: 

·a~-7-1904. Acquisition of water dnd waterworks by 

board. (l) The board shall have power and duthority to: 

(a) appropriate water in the ndme ut rhe district; 

(b) acquire, by purchase, lease, vr contract, wate[ 

and water rights; additional waters and ~uppl1es of water; 

canals, reservoirs, dams, and other wurks already 

constructed or in the course of construction; and 

(c) acquire by purchd::>e, lt:-dse, contract, 
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condemnation, or other legal means: 

(i) ldnds and rights in lands for rights-of-wily, for 

reservoirs, for the storage of needful waters, and for dam 

sites and necessary appurtenances; and 

(ii) ~ueh other lands and property as may be necessary 

for the construction, use, maintenance, repair, improvement, 

enlargement, and operation of any district or subdistrict 

system of irrigation works. 

(2) The board shall-have-the-privile9e7-if-des±red;-to 

~ contract with the owner or owners of st1eh canals, 

reservoirs, dams, and other works so purchased and in the 

course of construction for the completion thereof. 

( 3} No ~ purchase, lease, or contract for purchase ot 

any water, water rights, canals, ["eservoirs, reservo1c 

sites, dam sites, irrigation works, or other property of any 

nature or kind or for the making or purchasing of surveys, 

~~~aps, plans, estimates, and specifications or for the 

purchase of machinery for pumping plants or for the erection 

of buildings, aqueducts, and other structures necessarily 

used in connection with such pumping plants, for a price or 

~ental in excess of $150,000 or 25\ of the district's annual 

operation and maintenance budget, whichever is greater, ., 
final--er--b±ndinq-~pon-the-d±8tr~et,-and-ne-snm-may-be-pa~d 

ror-sneh-p~rehase,-lease,-er-eontraet may not be entered 

into by the district without the written consent or petition 
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of at least a majority in number dJld dcreage uf the holders 

of t~tle or evidence of title tu th~ ldnd~ w1thin the 

district . ~---..!.! --~~~~hds_~ ___ ~~':"' ~_!__~ contrapt 

substantiall_y__b~nefit:_~~:jubdlS_!:£...!.'::.~ 10 the distri~~! by a 

majo~ ~.!!_____~umb~~~eaqe~L-~!!~ h~lder~_Q_f title or 

evidence of title to i.;~,nd~--~~-!!_!n the subdistrj.ct. Any 

splitting or div1sion of ~tleh ~ purcha$e, le.;~,se, or contract 

with the purpose or intention ot avoiding or circumventing 

the provision~ of this section ~hart-~ender-3uch renders the 

divided or split cor1tract or contrdcts void.'' 

Section 9. Section 85-'J-1907, MCA, is dmended tu read: 

"85-J-190"/. Board powe[" to provide sufficient water. 

Said The board may also construct and maintain the necessary 

dams, reservoirs, and works for the collection and 

distribution of water for the district ~.subdistrict in 

the d!~!!ict, from one or more sources dod from different 

and additional sources; operate such works; secure, in any 

of the manners provided in this chdpter, ddditiondl water 

supplies fro1n the same or different sources; and do any and 

every lawful act necessary to be done 1n order that 

sufficient water may be furnished for 1rr1gation purposes to 

all the lands in the district or subdistrict included at the 

time of 1ts organization or at any time thereafter." 

Section 10. Section BS-7-l9UH, MCA, 1s d.mended to 

redd: 

-10- HB 650 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0650/02 

•as-7-1908. Board powers over district property. (1} 

The board i~--hereby--autftorir~d-4nd-empowered-to ~ take 

conveyances or other assurance~ for all property acquired by 

it under the provisions of thls chapter, in the name of the 

district, to and for the uses and purposes herein-expres~ed 

.!:...!!_this chapter. 

'2) The legal title to all property acquired by or for 

any irrigation district or any subdistrict in the district 

under the provisions of this chapter shall iuunediately and 

by operation of law vest in saeh that distr1ct, as set forth 

in this chapter. The board of comm1ssloners i~--hereby 

4tttftorieed---and--empowered--to ~ hold, use, maintain, 

acquire, manage, occupy, and possess ~ftid that property, as 

heretft provided in this chapter. Any property so acquired by 

the district may be conveyed to the United States insofar-as 

~he--stune-may-bt!....:needed for the construction, ope rat ion, and 

mainte~ance of works by the Un1ted States for the benefit of 

the district or a subdistrict in the district under any 

contract that may be entered into with the United States 

pursuant to this chapter." 

Section 11. Section 85-7-1910, MCA, 1s amended to 

read: 

·e~-7-1910. Board power to dispose of dist~ict 

property. (lj The board of commissioners shali--ha•e--the 

power ~, with the writ ten consent of a rna jor i ty in number 
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and acreage of the owners of the land:j 1n the district ~ 

if the leased properSi'_ substantially be~~~f ~_!__::>_d ::oubdistrict 

10 the district, of a majority in number and acreage of the 

owners of land::; within the subdi~~ict, to lease in whole or 

in part th~ system of canals and works oc water belonging to 

the district, whenever ~~eh the leasing may-be-eeemed is 

considered foe the benefit of the d1strict or subdistrict, 

if the leased property sub~tantially benefits the 

subdistrict. When ~atd the board contemplates the leasing 

of the canals or works or water of ~deh a district or - -
subdistrict, it shdll so declare the availabi lit~~~ 

lease by resolution or order dl\d g1ve notice the~eof by 

ptd,l±~hin9-the-!utm.e ~.!icclt ion 1n some newspaper published 

in the county in which the uffice of ~deh that irrigation 

district is situated at least 2 Cdlendar weeks prior to the 

making of any lease. Ho-~ueh ~ lease snail may not be made 

unless a majority in number and acreage of the holders of 

title or evidence of title to the lands in the district 

sftali or, if the lease subst~ntially benefits a subdistrict, 

a majority in number and acreage Ef the holders of title or 

evidence of title to lands within the_~ubdistrlct, file with 

the board a written consent to make ~tteh the lease. s~eh 

The lease ~hall-in-no-w8y ~n~ 1nterfere with any rights 

that may have been established by law at the time ~aeh the 

lease is made, nor shali-~aeh ~ ~h~ lease operate ~o-as to 
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deprive any o~ner or owners ot land in saeh the district of 

the use of water from such works upon !lt~eh the lands. The 

board of commissioners shall require a good and sufficient 

bond to secure the faithful performance of the lease by the 

lessee. 

(2) In addition to all other powers hereteEore granted 

any irrigation district existing under the laws of Montana, 

for the purpose of securing financial aid in any form from 

the department of natural resources and conservation, an 

irrigation district may convey, assign, transfer, and set 

over to the department all or any part of its property, 

including all water rights, rights-of-way, and easements for 

reservoirs, reservoir sites, can~ls, ditches, laterdls, and 

headgates, as may be required by the department as a 

condition to furnishing ~neh financial aid or assistance. 

13) If any an irrigation district has CPdsed 

operation, stteh the district prior to its dissolution sh~ii 

be-atttftort~ed-and-~mpow~~~d-te ~convey, assign, transfer, 

and set over to any person or association of persons all or 

any part of its property enttmerated described in subsection 

(2)~ for the purpose of irrigating and reclaiming any or all 

other land which can be served and irrigated therefrom." 

Section 12. Section 65-7-1911, MCA, is amended to 

read: 

•as-7-1911~ Apportio~ent of water by board. (1) The 
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board of corrur11ssioners shdll dppvrtiun Lht! wuter for 

1rr1gation among the land~ in the distrlt't .._., ..J ,~~~district 

in the district in a just and equLldble rndJlJl~r. and the 

mdximum gmount opportioned to dny ldnd st:..ill be the amount 

that can be beneficially us~d on ~aid th~ land;~ and-~~eh 

The amount of water sha±±-beeome-and-~hall-be is appurtenant 

to the land and inseparabl~ from th~-same i! but subj~ct to 

reduct ion as hereinaft~r pr-ovided ~~ ~_h_i_s_ ~!_1-~E_t:..__e __ ~. 

(2) In the ~vent of a shortage of water, the amount of 

watec delivered to each particular tcact or piece of land 

shall be reduced proportionately. 

(3) All surplus water belonging to the district may be 

sold or disposed of by the board for th~ benefit of the 

district ~-~-~_e_ -~enef1t ot a subdistr~~~ 1f ttle surplus 

water is derived from water that attaches to the substant1al 
··------

benefit of the subdistrict. 

(4) All water, the right to the use of which 1s 

acquired by the district under ony contrdct ·.nth the United 

States, shall be distributed and apportioned by the district 

in accordance with the acts of congress, the rules and 

regulations of the secretary of the tnter1or, and the 

provisions of said the cant ract 1-n- re i:at ton.-ther-etc~." 

Section 13. Section as-7-1921, MCA, 1. s amended to 

read: 

"85-7-1921. Uistcibution system detined. 'fhe words 
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"distribution system'', as used in 85-7-1922 through 

85-7-1925, snali---denot-:e ~~-~otes the entire works and 

property of all irrigation districts, including main ditches 

and canals, laterals, bilaterals, headgates, flumes, 

spillways, boxes, and all other appl1ances and means by 

which the waters of any irrigation district~ncludi~ 

subdistrict in the district, are or shall be apportioned or 

distributed for use." 

Section 14. Section 85-7-2001, MCA, is amended to 

ree~d: 

•as-7-2001. Li•itations on debt-incurrin9 power. {1) 

The board of commissioners or other officers of the d1str1ct 

may not incur any debt or liability, either by issuing bonds 

or otherwise,· except as provided in this chapter. 

~ No An irrigation district may not become indebted, 

in any manner or for any purpos@ in any one year, lll dO 

amount exceeding 18.75\ of the assessed valuation of the 

district, except as provided in subsection t~t i!l· 

(3) An irrigation district may not incur indebtedness; 

in any manner or for any purpose in any one year, on behalf 

of any subdistrict in the district in an amount exceeding 

18.75\ of the assessed valuation of the subdistrict, except 

as provided in subsection (4). 

titi.!l (a) For the purpose of organizationi foL any of 

the immediate purposes of this chapter; to make or purchase 
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surveys, plans, and specificat1ons; Ear stredm ~uug1ng and 

gathering data; or to make dny repdirs ,)l·(:as~uued by any 

calamity or other unfor~seen cont ingtncy, ttH~ board of 

conunissioners may, in any one yedr, 1ncur the 1ndebtedness 

of as many doll.u-s as there are acres in the district and 

may ea~~e 1ssue warrdnts of the distr1ct ~~-i~~oe-there£or. 

(b) For the purpose ot organizalion, tor any of the 

immediate purposes of this chapter, or lo meet the expenses 

occasioned by any calamity or ocher unforeseen contingency, 

the board of commissioners may, in dny one year, 1ncur ( 1n 

addition to the 18.75% timitHtion LIMITATIONS of ~ab~eet~Oft 

ttt SUBSECT 10~ AN~-.l~ l) an add it ioucd i.ndebtedne~s not 

exceed1ng 12.5% of the assessed valuation uf lhe Liistr1ct 

and may eause issue warrants of the dislrict ~~-~~~~e 

therefor. 

(c) The i~m~tation ~~ITATIONS of sub~eett~n-ttt--Ooe~ 

SUBSECTIONS (l}__ THROUGH (J) DO not apply to warrants issued 

for unpaid interest on the valid bonds of dny irrigation 

district. 

(d) The limitation ~~~!TATION~ of ~~b~eetion-t±t-doe~ 

SUBS£CT lUNS !....!.1_ THROUGH ( 3) Dq not apply to .!!ny bonds ur 

obligations issued t~~t~-~-~~~ ~-~~~~~~~__s_!l~_Uni ted 

States, o~~~~--depdrtment, ~seney, ~!" -~~~st~~!!_l~_ntdlity of 

these governments if _the bonds -~_!-~-9~.!--~~?~~ ~~_t:_ _ __..!_ssued: 

t i) pursuC!nt _!E~~~£~E..Sl! ~--~l!~c i. f! c~ ~} :r_~~-~-!lOr i zed 
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by the legislatu~.e;. 5:l.!" 

( ii) to findnce ___ ___!_.!!__whole or in part a project 

authori~~-.! __ ~y__the legislature. 

(e) The l1:1fli'tat-i:on LIMITATIONS of sabsee~i:-~1!_-f_~t_-:_-e.oes 

SUBSECTIONS (~~HROUGH !3) DO not apply to any bonds issued 

under this chapter pursuant to a provision wnten that 

expressly supersedes the limitation. 

t3ti21 Any debt or liability incurred in excess of the 

limitations provided by the irrigation distr1ct laws 1s 

void. 

t4t--~he-%%mita~ien-of-st~bseetion-tlt-does-not-apply-to 

state--e~-federai-bonds-t~sed-tor-a-projeet-atttho~±~ed-by-t~e 

le9-i:slot11-re•" 

Section 15. section 85-7-2012, MCA, 1s amended to 

read: 

•as-7-2012. Purposes for which bonds may be issued. 

The board of commissioners of a district established under 

the provisions of Title 85, chapter 7, part lL may authorize 

and lSSue negotiable fully registered bonds or negotiable 

coupon bonds ~or of the district for the purpose of 

providing the necessary funds for: 

(l) constructing the necessary irrigation canals and 

works, including drainage works, and constructing works for 

the generation and distribution of electricity within the 

district and for acquiring the property and rights necessary 
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therefor; 

(2) acquiring, by purchase 0r utn~t~l=.~. w~let~. water 

rights, canals, reservotrs, reservotr Sll~s, trrigation 

works, drainage works, and works for the g~neratiun and 

distribution of electricity, whether 

constructed or partidlly con~tructed; 

~tleh th~ works are 

(3} meettng the ewpen~~ expense$ incurred incident to 

the construction or acquisitiur1 of ~~eh the works dnd 

property, 1ncluding administrative, engineering, dOd legal 

exp~nses; 

t4) .:~.ssuming, as principal or guardntor, 1ndebtedness 

to the United States on dCCount uf d1str1ct ldnd~; 

{5) providing a sufficient amount of mon~y to pdy the 

interest on all ne9o~iabie-eoopon bonds af the district for 

a period not exceeding S years; 

(6) redeeming or pay1ng c:dl or dHY [..lUttion of the 

existing indebtedness of the distrtct, evidenced by 

outstanding bonds; delinquent i nte re::>t coupons, overdue 

claims for interest, and accrued interest; or warrants, 

together with all delinquent and accrued interest, whether 

sttch the indebtedness hdS or muy hereafter become pdyable at 

the option of the distr1ct, by con~ent of the bondholdersL 

or by any other lawful means; or 

il) establishing a reser~~----f-~_!:h~ __ E~ment of 

principal and interest__on bon~_£!_the dis_!__!.lct in dll amount 
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determined by the board_to be reasonably required to market 

the bonds; or 

t~ti!l otherwise carrying out the provisions of the 

irrlgation district laws." 

Section 16. Section 85-7-2013, MCA, is amended to 

read: 

~as-7-2013. Petition require~nts. ill No-bond~ ~ 

provided for in 85-7-2012 through 85-7-2015 aay not be 

authorized or issued by or on behalf of any irrigation 

district organized hereunfter under this chapter or by an 

irrigation district on behalf of a subdistrict located in 

the district and no~ contract may not be made with the 

United States as provided in 85-7-1906 except upon a 

petition signed by~ 

~ at least 60\, in number and acreage, of the 

holders of title or evidence of title to lands included 

within the district or, if the bonds are issued on behalf of 

or if the contract relates to a subdistrict, at least 60\ in 

number and acreage of the holders of title or evidence of 

title to la11ds within the subdistrict; or by 

~ at least 75\, in number and acreage, of the 

holders of title or evidence of title to s~ch the lands who 

are residents of the county or counties in which lands of 

the district are situated or, if the bonds are issued on 

behalf of or if the contract relates to a subdistrict, at 

-19- HB 650 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0650/02 

least 75\ in number and acreage C:!f_ the ~?l!Jer~~ title or 

evidence of title to the lands whu dre residents of the 

county or counties in which lgnds of th~ subdistrict are 

situated. 

ill The petition !~:halt mus_! be addressed to the board 

of commissioners, set forth the aggregate amount of bonds to 

be issued and the purpose or purposes t~ereof of the bonds, 

have attached t~ere~o to it dn affidavit verifying the 

signatures to the petltion, and be filed with the secretary 

of the board ef-eomm±~sioners. When bonds ace issued for the 

sole purpose of redeeming or paying the existing and 

outstanding bonds or warcants, or both, including del1nquent 

and acccued interest, ot ~u~h the district, stleh the bonds 

may be authorized and 1ssued in the mar111er provlded for by 

85-7-2019." 

Section 17. Section 85-7-2014, MCA, is amended to 

read: 

"85-7-2014. Procedure after petition filed. Upon the 

filing of the petition, the board of comm1ssioners shall, by 

appropriate order or resolution, authorize and direct the 

issuance of the bonds of the district tu the amount and for 

the purpose or purposes specified in the petition; fix the 

numbers, denominations, and mdturity or maturities of the 

bonds; specify the rate of interest there6n on the ~ and 

whether payable annually or semiannually; des1gna.te the 
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place and method of payment of the bonds and the interest 

eoupons on the bonds, within or wtthotlt outside the state of 

Montana; prescribe the form of the bonds and--interes~ 

eoupons--to-8e-a~~aehed-thereto; and provide for the levy of 

a special tax or assessment as provided in this chapter on 

all the lands in the district or for a levy on a subdistrict 

if the bonds are issued on behalf of the subdistrict, for 

the irrigation and benefit of which the district 0< 

subdistrict was organized and the bonds are issued or the 

contract is to be made, sufficient in amount to pay the 

interest on and principal of the bonds when due and all 

amounts to be paid to the United States under any contrdct 

between the district and the United Statesr-aeeempanyiftq for 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906." 

Section 18. Section 85-7-2019, MCA, is amended 'o 

read: 

"85-7-2019. Refunding bonds. 11) Any irrigation 

district may issue refunding bonds. 

(2) An irrigation district may issue refunding bonds 

for the purpose of redeeming or paying the indebtedness or 

any portion theree~ of the indebtedness of the district, 

whether represented by existing and outstanding bonds, 

interest coupons thereoE, or warrdnts, jncluding accrued and 

unpaid interest on the bonds, coupons, and warrants, and 

-21- HB 650 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0650/02 

whether s~;~c:h the indebtedne~~ is du~ or nut liue '" has or 

may become payable at the option ot ltlt: ,Ji::>ttlc't, by consent 

of the bondholders or wal"ra.nt holders, or Uy any vth~r legal 

means and whether stteh the indebtedness is now existing or 

may be created, and funds in the treasury of the district 

are nol availdble for the payment of the ~am~ indebtedness. 

The refunding bonds may be issued in one or more series. The 

petition foe the rt!funding bond::;, must be signed as required 

by law by at least 60t in number and acreage uf the holders 

of title or evidence of title to the lands included within 

the district, or by at least 60\ in number and acreage of 

the holders of -~-~S~ evidence of title tu the lands ------
within a subdistrict if the bonds to be refunded were issued 

2i'__ _ __!_~_district on behalf of the subdi~trict, and addressed 

to the board of directors or commiss1oners of the district,~ 

The --~tition may contain the following ~pec;ifications, in 

addition to the matters new otherwise required by law: 

(a) how many s2ries of bonds shdll be Issued; and 

(b) the terms, cond1tions, and liens of the bonds and 

the terms and conditions upon which each of the series of 

bonds shall be exchanged for outstdnding bonds of the 

district if the ~tlllU!· bo~~ dre to be exchanged dlld not sold. 

(3) The specifications provided for in subsection (2), 

when set forth in the petition, are controlling upon the 

board of directors or commissioners. The petitioners shall 
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in the specifications set forth the contract of exchange to 

be made, with particularity. The contract may include any 

term, requirement, grant, transfer of property or rights, 

covenant, or condition considered by the petitioners to be 

in the best interest of the district or of the subdistrict 

if the bonds that are the subject of the contract were 

issued by the district on behalf of the subdistrict. The 

petition shall state that the board of directors or 

comaissioners of the district may authorize and direct the 

issuance of bonds according to the specifications of the 

petition, make any such contract, and bind the irr1gation 

district under the contract.• 

Section 19. Section 85-7-2021, MCA, is amended to 

read: 

·a~-7-2021. Liens of bonds. {1) All bonds issued 

h~r~~"der under this chapter and all amounts to be paid to 

the United States under any contract between the district 

and the United States, accompanying which bonds of the 

district have not been deposited with the United States as 

provided in 85-7-1906, shall be a lien upon all the lands 

ori9inally or at any time included in the district~~~ 

lands in a subdistrict if the bonds are issued on behalf of 

the subdistrict, for the irrigation and benefit of which 

said the irri9ation district or subdistrict was organized 

and said the bonds were issued and for the benefit of which 

-23- HB 650 

1 

2 

3 

4 

5 

6 

8 

9 

10 

ll 

12 

l) 

14 

15 

16 

l7 

18 

19 

10 

21 

22 

23 

24 

25 

HB 0650/02 

such contract between the district and the Uniled States was 

made, except upon ~ueh ~ lands as mdy dt any time be 

included in sueh the district or subdistrict on account of 

the exchange or substitution ot wdter under the provisions 

of 85-7-19127--if-any-there-be; and all such lands shall-be 

are subject to a special tax or as~~~~ment for the payment 

of the interest on and principdl of 3aid the bonds. All 

amounts to be paid to the United States under any sceh 

contract between the district and the United States and said 

the special tax or assessment ~h4ti-constttut~ constitut~ a 

tirst and prior lien un t~e land agai11st which levied to the 

same extent and with like force and effect dS taxes levied 

for state and county purposes. 

12} All liens t'\er~in created under~is sec_t_i?_!!_ remain 

upon the lands for--a-p~~iod-of-8-years-att~r-tt-.e-date-ot 

matcrity-of-tfte-eblig~t±on.--~he~eafterr-tt'\e-iands--and--~he 

t±tie~--thereto--sheli-be-free-from-any-~neh-i±ens until the 

obligations of the district for __ ~~e bonds are discharged, as 

provided by law or by the resolution uf the board of 

commissioners authorizi~g their 1ssuance." 

Section 20. Section 85-7-2023, MCA, is amended to 

read: 

•es-7-2023. Notice of sale of bonds. Before Except as 

provided in {section 71, before ffidking any sale the board 

shall, by resolution at a me~t1ng, decldre its intention to 
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sell a specified amount ot the bonds and the day and hour 

and place of ~beh sdle. The board shall cause s~eh the 

resolution to be entered 1n the minutes and notice of the 

sale to be given by publication ~h~reeE at least once a week 

for 3 succe~sive calendar weeks in so•~ ! newspaper in the 

county where the office of the board of commissioners is 

locatedL and the notice may be published in any other 

newspaper witftift--er--w±~hout--tfte-state at its the board's 

discretion. The notice shall state that sealed proposals 

will be received by the board at its office, for the 

purchase of bonds, until the day and hour named in the 

resolution. At the time appointed the board shall open the 

proposals and award the purchase of the bonds or any portion 

or portions thereof to the highest responsible bidder or 

bidders. Said The board may reject any or all bids. In case 

no avard is made, the board thereafter may either 

readvertise said the bonds or any part t:hereer of the bonds 

for sale or sell the same bonds or any part thereof of the 

bonds at private sale. Coupons evidencing unearned interest 

shall must be detached and canceled." 

Section 21. Section 85-7-2101, MCA, is amended to 

read: 

•as-1-2101.. 'l'ax or assessment to pay bonds and 

interest .. (l) All bonds and the interest thereon issued 

heretlnder under this chapter and all payments due or to 
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become due to the United States unUt:'r QIIY c~mtL"t--·t between 

the district and the Un1ted State:i-,~l"'c~co-,m['any'tng !_~r which 

the bonds of the district have not L>een de~u~ttt'd with the 

United States dS provided in 85~7-l~o6,.-~h.!d:i ~us_! bll.! paid 

by revenue derived from a specidl tdx or assessment levied 

upon all the ldnds included in the district_!_~~ upon all 

lands in d subdistrict of the district if the bonds are 

issued by the dis_~~ict __ ~!!__ behalf of the subdis__~_!_ict, except 

upon those lands that hdve been included 1n the district or 

subdistrict on account ot the exchange or substitut1on of 

water under the provlsions of 85-7-1912;-it-th~r~--dr~--any. 

All lands in the district, or ln a subdistrict !! t~_ bonds 

are issued ?_n behalf of the subdistric_~! dt the time the 

bonds are issued and all lands subsequently included which 

are se chargeable under the provisions of this chapter shait 

be-and remain liable to be taxed and assessed for the 

payment of the bonds and interest an~ all payments due or to 

become due to the United States under any contract between 

the district and the United States 7 -a~~om~8ny+ng for which 

bonds of the district have not been depostted with the 

United States as provided i11 85-7-1906. 

(2) The board of commissioners of the Jistrict, in the 

order or resolution authorizing and directing the tssuance 

of bonds of the district mentioned in 8~-7-2014, shall 

provide for the annual levy and collection of d ~pecial tax 
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or assessment upon <ill the ldnds included in the districtL 

or in a subdistrict if_ the bonds are to be issued on behalf 

of the subdistrict, and subject to taxation and assessment, 

sufficient in amount to meet· the interest on the bonds 

promptly when and as the sam~ interest accrues and to 

discharge the principal ~hereof of the bonds at their 

maturity or respective maturities and to meet all payments 

due or to become due to the United States under any contract 

between the district and the United States;-aeeompanyin~ for 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906, at the times such 

the payments by !ltteh the contract become due and payable." 

Section 22. section 85-7-2102, MCA, is amended to 

read: 

"85-7-2102. Added lands to pay proportional share of 

bonded indebtedness. (1) Where a district or subdistr_~~t ts 

extended after the construction of works of irrigdtion, 

including drainage works, to include other irrigable lands, 

saeh the included lands sha~~-be are chargeable with saen 

the proportion of the bonded indebtedness incurred or 

authorized to be incurred by any district or suUdistrict and 

sueft the proportion of the indebtedness incurred under any 

contract between the district and the United States, 

aeeompany~n9 for which bonds of the district have not been 

deposited with the United States as provided in 85-7-1906, 
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as the district court shall order, .;i5 prvvldcd tu 85-7-1808 

through 85-7-1811 and 85-7-1841 through 8~-7-184 1). 'rhe board 

of commissioners of the district shall pruvide tvr the levy 

of a special tdx or assessm~nt ~gainst ~tleh ~~ included 

lands on account uf stud the bonds .;.nd the 1nterest thereon 

on the bonds and on account of any payments under any 

contracts between the district and the United States7 

aeeomp~nyi~9 ~ which bonds of the district have not been 

deposited with the United States, as provided in 85-7-1906. 

(2) Sa~d The special tQx or assessment shall be levied 

and collected as and 1n th~ mdnner as the ~pecial tax 

assessment again~t the lands of the original distr1ct or 

subdistrict on account of the payments under any contract 

between the district and the Un1ted States;-aeeompanytn9 for 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906, and on account of 

which se~d the bonds and the interest the~eon on the bonds 

1s provided for, levied, and collected. Upon the extending 

of any soeh district e_r __ subd~~!:_!"_ict:_, the total of sai-d the 

bond indebtedness or indebtedness due to the United States 

shall be reapportioned, spread, and equa11zed upon and over 

the enti[e area ~h~reof, as provided in 85-1-2021." 

Section 23. section 85-7-2103, MCA, is dmended to 

read: 

•as-7-2103. All irrigable idnds eharqeable alike. (l) 
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All irrigable lands in each irrigation district and all 

lands in each subdistrict of the district, except stteh those 

lands that are included within the district because of the 

exchange or substitution of water under the provisions of 

85-7-1912, shall pay at the same rate for all purposes for 

which the lands are charged, except as otherwise provided by 

law. There may be an administrative charge of $5 to $25 

against each separately owned tract of land regardless of 

its size, as provided in 85-7-2104. 

(2} Whenever water used for the irrigation of any 

lands within an irrigation district or subdistrict is 

obtained by pumping to different elevations, the cost of 

maintenance, operation, and pumping 

elevation shall be apportioned and levied 

to each 

upon 

separate 

the lands 

lying under· the ditch or ditches running from that 

particular elevation, in saeh ~manner as may be determined 

fair and equitable by the board of commissioners after 

considering the facts in each case. This apportionment shall 

must be made by the board of commissioners and included each 

year in the assessment provided for by 8,-7-2104. The amount 

of the assessment for maintenance, operation, and pumping of 

water to each separate elevation, whenever there are 

different elevations, shall must be determined by the board 

ef-ee.aiss~oners in sbeh ~manner and upon Sbeft notice to 

the persons interested in the district or subdistrict as the 
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board in its rules may provide. 

(3) Whenever a contract hds Ueen m ... H1e wilh the United 

States, the lands within the district ££... .. ~-~ _sutldistrict if 

the contract_ ~ubstantially benef1t:> tht!' :;;ubdb;tr!ct, whether 

originally included or later annexed to the district or 

subdist~i..£!_, shall pay tn accordance w1th the federal 

reclamat1on laws and the public notices, orders, and 

regulations issued theretU'lt"ier ~n_-~~r the recldmatlon laws and 

1n compliance with any contracts made by the United States 

with the owners of the lands and 10 complidnce with the 

contract between ttte districts and th~ United States. 

{4) Whenever a contract has been made with the state 

of Montana, the la.nds within the district or of a 

subdistrict if the contract substantially benefits the 

subdistrict, whether originally included or later annexed to 

the district or subdistrict, shall pay in accordance with 

state laws and public notices and rules issued there~nder 

under the laws and in compliance with any contract made by 

the state with the owners of the lands and in compliance 

with the contract between the district and the state. 

IS) Whenever the works necessary fur the completed 

project are constructed proqressively over a period of years 

and whenever a portion of the lands within the dt~trict are 

or can be irrigated 1 year or more before the completion of 

the entire project, those lands so irrigated or that can be 
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so irrigated throogh the built portion of the p~oject shall 

pay for the cost of operating that portion of the project 

serving them with irrigation water and also shall pay sueh 

the portion of the interest charges as its irrigable area 

bears to the irriqable area of the entire project. 

(6) Whenever lands have appurtenant thereto d partial 

water ri9ht or partial rights in a system of irrigation 

other than that of the district or subdistrict, the amounts 

payable sftal% must be equitably apportioned. 

17} Whenever the owners of a portion of the lands 

within an irrigation district choose to install a gravity 

system to irrigate those lands, the cost of constructing the 

gravity system shall ~ be apportioned among and levied 

upon the lands irrigated by the gravity system in a manner 

determined to be equitable by the board. The levy shaii must 

be included each year in the assessment charged under 

8~-7-2104." 

Section 24. Section 85-7-2104, MCA, is amended to 

Lead: 

"85-7-2104. Annual tax levy appo~tionment when 

tracts divided. (l) i!1 On or before the second 

July each year, the board of commissioners 

irrigation district organized under parts l and 

ascertainl 

Monday in 

of each 

15 shall 

ill the total amount required to be raised in that 
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administrative expenseb of the 

cost of maintenancE> drH.1 repairs71_ 

~ the total amount to be raised that year for 

interest on and principal of the outstanding bonded or other 

indebtedness of the district;--inelad~n9-8ny-indebeedness 

~ne~rred-~nder-any-eontraet-between--~he--district--and--tfte 

Hnited--S~a~es7-uecompenyin9 for ~hich bonds of the district 

have not been deposited with the United States as provided 

in 85-7-1906. 

~ The board shall levy against each 40-acre tract or 

fractional lot, as designated by th~ United States p~hiie 

government survey, or platted lot, if land is subdivided 1n 

lots and blocks lor where land is owned in less than 40-acre 

tracts or ln less than the platted lot, then against each 

such tract) of land in the district, that portion of the 

respective total amounts se to be raised which the total 

irrigable area of any ~ueh tract or~ot bears to the total 

irrigable area of the lands in the district, so that each 

acre of irrigable land in the district shati must be 

assessed and required to pay the same amount as every other 

acre of irrigable land therein, unless otherwise 

specifically provided ~-~-_bod.rd. The board o£ 

eeam~ssieners may meke-a charge of SS to $25 against each 

separately o~ned tract of land, regardles~ of its size. 
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(c) Indebt@dness under ___ subsection (1) includes debt 

incu~red under any contract between the district and the 

United States but excludes any indebtedness incurred by the 

district on behalf of a subdistrict. 

(2) (a) On or before the second Monday ___ 1.0 July each 

year, the board of commissioners of each irrigation district 

organized under parts 1 and 15 for which a subdistrict has 

been created pursuant to [section 4) shall determine the 

total amount to be raised that year for interest and 

principal payments on the outstanding bonded or other 

indebtedness of the district incurred on behalf ot the 

subdistrict. 

(b) The board shall levy against each 40-acre tract or 

fractional lot, as designated by United States government 

survey, or platted lot if land is subdivided in lots and 

blocks (or where land is owned in less than 40-acre tr~cts 

or in less than the platted lot, against each tract) in the 

subdistrict, the portion of the total amount to be raised 

apeortioned according to the ratio of the total irrigable 

area of the tract or lot to the total irrigable area of the 

lands in the subdistrict, so that each acre of irrigable 

land in the subdistrict is assessed and required to pay the 

same amount as every other acre of irrigable land in the 

subdistrict, unless otherwise specifically provided by the 

board. The board may charge $5 to $25 against each 
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separately owned tract or lo~ -~~----la.nd, __ r_~~.?~~lt:~~ of its 

size. 

111 In the event that the ownership ot any stteft 

40-acre tract or other subdivision ot land in the district 

eftaii--he or subdistrict is divided ~fter a spec1al tax or 

assessment against the same land has been levied, each or 

e~ther of the owners of e~eh a tract or s~bdivis~oft~-sha~± 

be subdivision is entitl~d to have sttel-1. the special t..t.x or 

assessment equitably apportioned to and against sa~d the 

divisions of stteh the tract or 3ttbd-i:v%:s:i:~n!l sub~~~_sion# so 

that each owner sheii-b~ is enabled to pay stteh ~ special 

tax or assessment against his portion of sneh the tract or 

subdivision and have the eam~ land disch..t.rged from the Lien 

thereof. In no event shall the charge against any separately 

owned tract of land be less than $S." 

Section 25. Section 85-7-2107, MCA, is amended to 

read: 

•as-7-2107. Procedure for the determination of 

irrigable area. (1) For the purpose of determining the 

number of acres of irrigable lands in each 40-acre tract oc 

fractional lot as designated by the United States pubiie 

government survey or platted lot, if land is subdivided in 

lots and blocks (or whenever land 1s owned 1n less than 

40-acre tracts or in less thdn the platted lot, t~~n in each 

~tteh tract) of land in the district ~r subdistr~_£-~, the 
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baaed of comm.isstoners of any irri9ation district 

established under part 1, whenever considered advisable and 

at any time except as otherwise provided, may cause a 

careful topographical survey and map of the lands to be 

made, as well as a specific examination of the character of 

the soil of each tract. Upon complet1on of the survey and 

maps and examination, the board shall give notice that at a 

meeting of the board, to be held at the office of the board 

on a day to be fixed in the notice, the board will determine 

the irri9able area of each tract of land in the district or 

subdistrict and that it will hear and consider any objection 

on the part of any landowner in the district, or in a 

subdistrict if only the irrigable area of the subdistrict lS 

being determined, to the determination and to adjustment of 

the irrigable area of the district or subdistrict or of any 

lands within any tract or subdivision th~r~o£ ~~-~he 

district or subdistrict. It is not necessary to describe the 

tracts in the notice. The notice sh8i% must be given by 

publication once a week for 2 successive calendar weeks in a 

newspaper of general circulation in the county where the 

office of the board is located, and whenever lands of any 

irrigation district or subdistrict lie in more than one 

county, the notice shalt ~ also be published in a 

newspaper or newspapers of general circulation in each 

county. The last publication of the notice sha%i must be at 
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least S days pr1or to the date fixed for the 1neetinq. 

{2) At the meeting, the board snctlt ~roeeed---to 

determine and fix the number of dcrcti 1n edch tract or 

subdivision irrigable from the works or proposed works of 

the district or subdistrict and shall hear all persons 

.lnterested who may appear and shctll continue in session from 

day to day (exclusive of Sundays and legal holidays) as long 

as may be necessary and until the determination of irrigable 

area is completed. The board shall hear and receive all 

evidence offered, including maps and surveys caused to be 

prepared by it as well as maps and surveys prepared by any 

owner of lands. Upon ~tteh determ1nation, the lfrigdble drea 

5o fixed shaii-b~eome-and-therea£ter-be is the dCredqe upon 

which any special tax or assessment shtt±t ~u~~ be levied, 

and each irrigable acre shall pay at the same rate as every 

ather acre of irrigable land in the district or subdistrict, 

except as otherwise provided by law." 

Section 26. section 85-7-2108, MCA, 1 s amended to 

read: 

•as-7-2108. Taxes to be lien upon land. Any special 

tax or assessment levied for any purpose !5 a. lien upon the 

entire 40-acre tract or tractional lot d!::> designated by the 

United States pttbi1:e government survey lH pld.tted lot, if 

land is subdivided in lots and blocks {or whenever land is 

owned in less than 40-acre tracts u1 i 11 less thdn the 
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platted lot, t~eft against each such t~act) of land in the 

district or subdistrict of which the irrigable area forms a 

part, and the lien shall attach to the entire tract as of 

January 1 in the year in which the special tax or assessment 

is levied." 

Section 27. Section 85-7-2109, MCA, is amended to 

read: 

"85-7-2109. List of all 

subdistrict 

det:erminat ion, 

to 

the 

be prepared. 

board shall 

lands 

Upon 

fix, 

in district or 

completing the 

by appropriate 

resolution or order, the total acreage and the irrigable 

acreage of each tract or subdivision and shall eattse--to--be 

prepa~ed prepare a list of all lands in the districtr-which 

or subdistrict. The list shall mus~ contain an accurate 

description of each 40-acre tract or fractional lot as 

designated by the United States p~b+~e government survey or 

platted lot, if land is subdivided in lots and blocks (or 

whenever land is owned in less than 40-acre tracts or in 

less than the platted lot, then of each such tract) of land 

in the district or subdistrict, the total 

number of irrigable acres therein 

acreage and 

as so fixed 

the 

and 

determined, and the name of the owner or holder of title or 

evidence of title thereo£, ascertained as provided in 

85-7-101 and 85-7-102. This list, when completed and 

adopted, sftai~ must be filed in the office of the board of 
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eoiUil±ssioner:s .:wd shall remdin there fur puLJ1..; lnspection .. 

A certified copy of the resolution d!ld ll.~l shct.·U.: must be 

filed with the county clerk and recolder of edch county in 

which any portion of the lands in the district is situated .. 

The lands not situated 1n the county in which ~~eh the copy 

is filed shsii must be omitted from the copy." 

Section 28. section 85-7-2110, MCA, 1~ amended to 

read: 

•as-7-2110. Nonirrigable lands not to be taxed .. No ~ 

special tax or assessment may ~~ be lev1ed against any 

40-acre tract or tract1onal lot as desigr1ated by the United 

States public survey or platted lot, if land is subdivided 

in lots and blocks (or whenever ldnds are o~o~ned in less than 

40-acre tracts or in less than the platted lot, then against 

each such tract) found by the board of commlss1oners to 

contain no irrigable land~,-nor-mey-any ~ lien created after 

the order of determination may not attach to any s~eft 

nonirr1gable tract, nor may the uwner or ownecs of any 

nonirrigable tract or tracts have any vote or votes in any 

proceeding or election under the provisions ot Chapter 146 

of the Laws of 1909 or any amer1dment thereof or act 

supplementary thereto, after the making of ~tle" the order, 

unless their land or a portion thereo~ of ~heir land is 

found by the board to contain an area irrigable from the 

works or proposed works of lhe distr1ct or subdistrict." 
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Section 29. section 85-7-2112, MCA, is amended to 

read: 

"85-7-2112. confiraation of baaed actions by district 

court. (l) Within 60 days after the resolution adopting the 

list, the board of commissioners may petition the district 

court for confirmation of the~r its acts in determining the 

irrigable area and in refunding or canceling 

assessments. The majority in number and 

holders of title or evidence of title to 

any taxes or 

acreage of the 

lands in the 

district or the majority in number and acreage of the 

holders of title or evidence of title in the subdistrict if 

only the irriqable area of the subdistrict is to be 

reviewed, aseer~ftined determined as provided in 85-7-101 and 

85-7-102, may likewise within saeh the 60-day period 

petition the district court for review of the actions of the 

baaed of--eommission~rs. However, one of these proceedings, 

if prosecuted to determination, is exclusive of the other. 

~pon-s~eh-proeeeding,-the The court may order any assessment 

of taxes upon any land or lands to be reduced or raised 

according to the irrigable area as found by the court or 

taxes previously levied upon any area shown to be excessive 

to be refunded or canceled. 

(2) The provisions of 85-7-1808 throu9h 85-7-1810 

regarding the procedure as well as the right and time to 

appeal apply to any proceeding instituted pursuant to this 

-39- HB 650 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0650/02 

section, provided nothing in this section affects or impairs 

the lien of any bonds issued by the d1strict. If 

confirmation proceedings are held and a certified copy of 

the order of confirmation is filed with the county clerk and 

recorder of the county in which any portion of the lands is 

situated, it is not necessary to file 1n the office the 

certified copy of the ~esolution and order of the board or 

of the list provided for in this section." 

Section 30. section 85-7-2114, MCA, is amended to 

read: 

•as~J-2114. Apportionment of costs when bonds issued. 

jl) Whenever a petition for the issuance of bonds of any 

irrigation district established under the provisions of part 

1 has been filed as provided in 85-7~2012 through 85-7-2015, 

the board of commissioners of the district shd.ll exam1ne or 

cause to be e~amined each 40-acre tract or fractional lot as 

designated by the United States public survey or platted 

lot, if land lS subdivided in lots and blocks (or whenever 

land is owned in less than 40-acre tracts or in less than 

the platted lot, then each such tract} of land in the 

district or of land in a subdistrict _if the bonds are to be 

issued on behalf of the subdistrict, and cause a careful 

topographical survey and map to be mdde in the manner 

provided for in 85-7-2107. Upon ~aeh ~examination, the 

board shall determine the number of irrigable acres in each 
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sueh tract and shall appo4tion and distribute the cost of 

the works or improvements for which the bonds are to be 

issued over the tracts within the district or subdistrict 

according to the irrigable area in each of the tracts or 

subdivisions, so that each sueh irrigable acre is required 

to bear the same burden of such costs as each other 

irri9able acre in the district or subdistrict, except as 

otherwise provided by law. The special tax or assessment 

levied to meet the principal of and interest on the bonds so 

autherieed is a lien upon the entire tract of which sueh the 

irrigable area forms a part or portion as of January l of 

the year in which the special tax or assessment is levied, 

and the number of irrigable acres in each ~tteh tract 43 so 

determined may not be diminished but may be increased during 

the ter• for which sny-sueft the bonds are issued or until 

the bonds are liquidated in full. 

(2) Whenever a proceeding for the determination, in 

whole or in part, of the irrigable area of the lands in the 

district or subdistrict has already been had or a 

topographical survey or maps thereof prepared or a court 

confiraation of prior proceedings had, in part or in full, 

the board may, in its discretion, adopt all or stteh portions 

of the prior proceedings and need not cause an additional 

survey or maps or examination of any of s~eh the tracts to 

be made or redetermine the irrigable area of any sttch tract. 
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(3) The board shall make saeh the determindtion after 

the hearing and shall fix the tot.:il .Jcredge and the 

irrigable acreage and shall eaase prepare a list of stteft the 

irrigable area to-he-made-an~--r~±e~ for filing, and the 

proceedings of the board 1n connect1on with stteh ~ 

determination, including the hearlng ctnd notice of the 

hearing and order or resolution fixing the irrigable area 

and the preparation and filing of the list, shall conform to 

the requirements set forth in 85-7-2107 through 85-7-2113-

At the hearing, the boded shall also determine the amount 

and rate per acre necessary to be lev1ed against each 

irrigable acr~ 1n the district to meet the interest on and 

principal of the authorized bond issue,~ and--any The tax 

levied for-stteh-pu~poses is a lien upon the entire tract of 

which the irrigable area forms a part. If any landowner in 

the district or subdistrict appears before the boded at that 

time and pays in cash the amount fixed against his land as 

its proportion of the amount found necessary for the 

purposes for which the bonds were authorized and are to be 

issued, his land ~~eii must be excluded from the lien of the 

bond issue and the amount of bonds intended to be issued 

shall be reduced by the amount of ~tteh the payment. Any 

person interested who fails to dppear before the board at 

the meeting may not th~reafter be-permt-tted-to contest the 

proceedings of the board or any part thereof, except upon 
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special application to the court in the proceedings for the 

confirmation of the bonds and a showing of reasonable excuse 

for failure to appear before the board of-eoiiUil~ssion.ere." 

Section 31. Section 85-7-2115, MCA, is amended to 

read: 

•as-7-2115. Objection by landowner. In case any ~aeh 

landowner makes objection to the proceedings of the board in 

determining the irrigable area in his own or any other tract 

of land or the amount or rate per acre of the special tax 

and assessment to be levied against each irrigable acre in 

the district or subdistrict for the purposes of the proposed 

bond issue and the objection is overruled by the board, the 

objection without further proceedings shall must be regarded 

as appealed to the district court and shall, with the other 

proceedings of the beard at the meeting, be heard at the 

proceedings to confirm the bonds, as provided in 85-"1-2016 

through 85-7-2018, and when so confirmed, the order 

overruling s~eh ~ objection and confirming the order of 

the board determining the irrigable area of each tract of 

land and apportioning the cost of the improvement thereto to 

each tract shall become final, binding, and conclusive upon 

the landowner and upon the district, unless appealed from as 

provided in 85-7-2018." 

Section 32. Section 85-7-2116, MCA, is amended to 

read: 
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•as-7-2116. Restrictions on reduction of taxable 

acreaqe. Whenever the i r r igable aced of 1 he lu.nds in any 

irrigation district or subdistrict has been determined and 

confirmed, no owner or holder of title or evidence of title 

to ldnds in the district or subdistric~, during the period 

when any bonds thereatte~--a~thoriz~d are issued and 

outstanding, may have the taxable acreage of his lands fixed 

or adjudicated in the manner provided by 85-7-1841 through 

85-7-1845 in stteh ~ manner or to s~eh an extent as to reduce 

the acreage subject to the payment of the bonds or interest 

thereon or in s~eh ~manner as to affect the security of the 

bonds or interest thereon on the bonds.·· 

NEW SECTION. Section 33. Codification instr-uction. 

{Sections 1 through 7} are intended to be codified as an 

integral part of Title 85, chapter 7, and the provisions ot 

Title 85, chapter 7, apply to [sections 1 through 71. 

NEW SECTION. Section 34. Saving clause. [This act) 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

(the effective date of this act]. 

NEW SECTION. Section 35. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

froa. the invalid part remain in effect. lf a part of (this 

act) is invalid in one or more of its applications, the part 

remains in effect in dll valid applications that are 
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1 severable from the invalid application. 

2 NEW SECTION, Section 36. Effective date. [This act) 

3 is effective on passage and approval. 

-End-
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