HOUSE BILL NO. 650

INTRODUCED BY SWYSGOCD

IN THE HOQUSE

FEBRUARY 11, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.
FEBRUARY 13, 1989 FPIRST READING.
FEBRUARY 16, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 17, 1989 PRINTING REPORT.
FEBRUARY 18, 1989 SEFOND READING, DO PASS.
FEBRUARY 20, 1989 ENGROSSING REPORT.
FEBRUARY 21, 1989 THIRD READING, PASSED.

AYES, 96; NOES, O.
TRANSMITTED TC SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.

FIRST READING.

MARCH 18, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 20, 1989 SECOND READING, CONCURRED IN.

MARCH 22, 1989 | THIRD READING, CONCURRED IN.

AYES, 49; NOES, 0.

RETURNED TO HOUSE.



IN THE HOUSE
MARCH 22, 1989 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING THE BOARD
DOF COMMISSIONERS OF AN TRRIGATION DISTRICT TO CREATE A

SUBDISTRICT WITHIN TEE DISTRICT; PROVIDING FOR THE

CONSTRUCTION OF IRRIGATION IMPROVEMENTS WITHIN A SUBDISTRICT
AND FOR TEE ISSUANCE.QF BONDS TO FINANCE THE IMPROVEMENTS;
ALLOWING THE PRIVATE SALE OF BONDS OF IRRIGATION DISTRICTS
TO CERTAIN GOVERNMENTAL ENTITIES; CLARIFYING THAT BONDS OF
IRRIGATION DISTRICTS ISSUED TO THE STATE OF MONTANA AND ITS
AGENCIES AND DEPARTMENTS DO NOT CONSTITUTE INDEBTEDNESS;
ALLOWING SPECIAL ASSESSMENTS OR LEVIES ON PROPERTY OWNERS
WITHIN A SUBPISTRICT: AND REVISING OTHER PROVISIONS RELATING
TO IRRIGATION DISTRICTS TO ALLOW FOR SUBDISTRICTS; AMENDING
SECTIONS 85-7-1904,

85-7-1907, 85-7-15%08, 85-7-1910,

85-7-1911, 85-7-1921, 85-7-2001, 85-7-2012 THRQUGH

85-7-2014, 85-7-2019, 85-7-2021, 85-7-20213, 85-7-2101
THROUGH 85-7-2104, 85-7-2107 THROUGH 85-7-211¢, 85-7-2112,
AND 85-7-2114 THROUGH 85-7-2116, MCA; AND PROVIDING AN

TMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Authority to create

subdistricts -~ petition -- reguirements. (1) The board of
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commissioners of an irrigation district created and
organized under Title 85, chapter 7, parts 1 and 15, may
establish one or more subdistricts within the irrigation
district to provide for and finance the cost of irrigation
works, including gravity irrigation systems, gravity measure
systems, or sprinkling systems, that would irrigate lands in
the subdistrict but not other lands in the district. A
subdistrict may be established only upon a petition signed
by at least 60%, in number and acreage, of the holders of
title or evidence of title to lands to be included within
the subdistrict. The petition must be addressed to and filed
with the board of commissioners and be accompanied by a map
or plat of the proposed subdistrict.

(2) The petition must state:

{a) the name suggested for the proposed subdistrict;

{b} a general description of the land to be included in
the proposed subdistrict;

(c) the name of each holder of title or evidence of
title to the 1lands in the proposed subdistrict, as
determined according to 85-7-101 and 85-7-102 and, if a
holder is a nonresident of the county or counties in which
the proposed district lies, the post-office address of the
nonresident owner, if known;

(d) the general water scurce from which the land in the

proposed subdistrict will be irrigated and the general

"2~ INTRODUCED BILL
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character of the works, water rights, canals, and other
property proposed to be acquired or constructed Ffor
irrigation purposes in or for the benefit of the proposed
subdistrict; and

(e)y a regquest that the land within the proposed
subdistrict be made a subdistrict according to the
provisions of [sections 1 through 4].

NEW_SECTION. Section 2. Notice of hearing on petition
to create subdistrict. (1} Upon the filing of a petition to
create a subdistrict, the board of commissioners of the
irrigation district shall by order fix the time and place
for a hearing on the petition and shall direct that notice
of the hearing be given.

(2) The notice of the hearing must state:

(a) the name of the proposed subdistrict and its
purpose;

{(b) the time and place of the hearing;

(c) a general description of the land proposed to be
included in the subdistrict;

{d} a general description of the water source; and

{e) the general character of the works, water rights,
canals, and other property proposed to be acquired or
constructed in or for the benefit of the subdistrict.

{3) The board shall publish notice of the hearing at

least once a week for 2 successive weeks in a newspaper
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published in each county in which the propcsed subdistrict
is 1located. The first publication must occur not less than
15 days before the date of the hearing.

{4} Notice of the hearing must also be mailed not less
than 15 days before the date of the hearing to each holder
of title or evidence of title to land within  the proposed
subdistrict. However, a defect in the notice or failure to
give mailed notice does not affect the wvalidity of the
proceeding for the creation of a subdistrict under [sections

1 through 4].

NEW SECTiON. Section 3. Hearing on petition to create
subdistrict. (1) The board of commissioners shall hear the
petition at the time specified in the notice provided under
fsection 2]. The board may adjourn the hearing for lack of
sufficient notice or other good cause. The hearing must be
completed within 3 weeks of the initial hearing.

(2} Upon application of the petitioners or any

interested person or persons, the board shall allow the

petition to be amended and may order that additional notice
be given.

{3} At the hearing, any person whose land or property
rights may be damaged or benefited by the creation of the
subdistrict or by the irrigation works or improvements to be
acquired or constructed in or for the benefit of the

subdistrict may appear and submit oral or written testimony.

_4_
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NEW SECTION. Section 4. Review of petition -- creation
of irrigation subdistrict. (1) After the hearing on the
creation of the proposed subdistrict, the board of
commissioners shall by resolution create the subdistrict if
it finds that:

{a) the petition substantially complies with the
provisions of [section 1]; and

{(b) it is in the best interests of the holders of title
or evidence of title in the subdistrict and the district to
establish the subdistrict.

(2) The board shall describe in the resolution the land
to be included in the subdistrict. The land does not need to
be contiguous but must be located within the district.

{3} In creating the subdistrict proposed by the
petition, the board may alter the geographic area of the
subdistrict or the scope or type of irrigation improvements
to be undertaken in or for the benefit of the subdistrict,
subject to the Eollowing conditions:

{a} The board may not include within the subdistrict
land not identified by the petition as part of the proposed
subdistrict wunless notice and hearing on the addition are
provided according tc [sections 2 and 3].

{b} The bhcard may not exclude land from the proposed
subdistrict if:

{i) the 1land can be irrigated from the same general
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source and by the same general system of works proposed for
other land in the subdistrict:; and

(ii) the owner or owners of the land file a written
statement with the board requesting that the land be
included in the subdistrict.

{c) The board shall exclude 1land from the proposed
subdistrict if it determines that:

i} the land will not benefit from irrigation obtained
from the works of the proposed subdistrict; or

{ii) the 1land has appurtenant water rights or can be
irrigated from sources more feasible than the proposed
subdistrict and the owner or owners of the land have not
filed a written statement with the beard consenting to
inclusion of the land in the subdistrict.

{4) Por purposes of including or excluding land from a
proposed subdistrict, the board of commissioners may
subdivide any tract into 40-acre or smaller parcels.

(5) The creation of a subdistrict by the board of
commissioners is conclusive on all owners of land within the
subdistrict unless, within 30 days after adoption by the
board of the resclution establishing the subdistrict, a
holder of title or evidence of title to land within the
subdistrict petitions the district court of the county in
which the greater portion of the proposed subdistrict is

located, for review of the creation of the subdistrict. Upon

_6_
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the timely filing of a petition for review of the creation
of the subdistrict, the district court shall conduct a
hearing and shall issue a decision in substantially the same
manner required for review of a petition for an irrigation
district under 85-7-105 through 85-7-108. The district court
shall base its decision on whether the requirements of
[sections 1 through 3] and subsections 1 through 4 of this
section have been met,

(6) A proceeding initiated in the district court for
review of the validity of the bond 1issue or issues to
finance the lrrigation improvements to be undertaken in the
subdistrict may be consclidated with a proceeding initiated
under this section. Any indebtedness or liability incurred
by the board of commissioners of the district with respect
to or on behalf of a subdistrict, including bonds issued by
the district, may not constitute a charge or lien on any
land in the district except the land within the subdistrict.

NEW SECTION. Section 5. Alteration and determination
of subdistrict acreage. (1) Land may be deleted from or
added to the subdistrict in the same manner provided for
irrigation districts in 8%-7-1801 through 85-7-1810.

(2) Land in a subdistrict that is deleted from an
irrigation district remains in the subdistrict unless it is
specifically deleted from the subdistrict according to

subsection ({1).
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{3) The taxable area of the land in the subdistrict may
be determined in the manner provided in 85-7-1841 through

B5-7-1845.

NEW SECTIOR. Section 6. Dissolution of subdistrict. A
subdistrict created under [section 4} may be dissolved by
order of the district c¢ourt of the county in which the
greatest portion of lands of the subdistrict are located, in
the manner provided for dissolution of irrigation districts
in Title 85, chapter 7, part 10,

NEW SECTION. Section 7. Private sale of bonds to
certain governmental entities. The district may sell bonds
issued under Title 85, chapter 7, part 20, to the United
States, the state of Montana, or any agency, department, Or
instrumentality of these governments by negotlation and
without public advertisement or sclicitation of bids.

Section 8. section 85-7-19%04, MCA, is amended to read:

"85-7-1904. Acquisition of water and waterworks by
board. (1) The board shall have power and authority to:

(a}) appropriate water in the name of the district;

(b) acquire, by purchase, lease, or contract, water and
water rights; additional waters and supplies of water;
canals, reservoirs, dams, and other works already
constructed or in the course of construction; and

(c) acquire by purchase, lease, contract, condemnation,

or other legal means:
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{i) lands and rights in lands for rights-of-way, for
reservoirs, for the storage of needful waters, and for dam
sites and necessary appurtenances; and

(ii) sueh other lands and property as may be necessary
for the construction, use, maintenance, repair, improvement,
enlargement, and operation of any district or subdistrict
system of irrigation works.

(2) The board shali-have-the-privilteges;-if-desireds--to
may ccentract with the owner or owners of sueh canals,
reservoirs, dams, and other works se purchased and in the
course of construction for the completion thereof.

{3} He A purchase, lease, or contract for purchase of
any water, water rights, canals, reservoirs, reservoir
sites, dam sites, irrigation works, or other property of any
nature or kind or for the making or purchasing of surveys,
maps, plans, estimates, and specifications or for the
purchase of machinery for pumping plants or for the erection
of buildings, aqueducts, and other structures necessarily
used in connection with such pumping plants, for a price or
rental in excess of $150,000 or 25% of the district's annual
operation and maintenance budget, whichever is greater, ta
finat-er-binding-upon-the-district;-and-no-sum-may--be--paid

for-~such--purehase;—-teass;——er-conkract may not be entered

into by the district without the written consent or petition

cf at least a majority in number and acreage of the holders

-9-
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of title or evidence of title to the lands within the

district or, if the purchase, lease, or contract

substantially benefits a subdistrict in the district, by a

majority in number and acreage of the holders of title or

evidence of title to lands within the subdistrict. Any

splitting or division of saeh a purchase, lease, or contract
with the purpose or intenticen of avoiding or clrcumventing
the provisians of this section shaii-render-such EEHSEAEnEEE
divided or split contract or contracts void.”

Section 9. Section 85-7-1907, MCA, is amended to read:

"85-7-1907. Board power to provide sufficient water.
Said The board may also construct and maintain the necessary
dams , reservoirs, and works for the collection and

distribution of water for the district or any subdistrict in

the district, from one or more sources and from different
and additional scurces; operate such works; secure, in any
of the manners provided in this chapter, additional water
supplies from the same or different sources; and do any and
every lawful act necessary to be done in order that
sufficient water may be furnished for irrigation purposes to
all the lands in the district or subdistrict included at the

time of its organization or at any time thereafter."

Section 10. Section 85-7-1908, MCA, is amended to read:

"85-7-1908. Board powers over district property. (1)

The board t3-hereby-autherized-and--empowered--te may take

~-10-
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conveyances or other assurances for all property acquired by
it under the provisions of this chapter, in the name of the
district, to and for the uses and purposes heretp~-expressed
in_this chapter.

t2) The legal title to all property acquired by or for

any irrigation district or any subdistrict in the district

under the provisions of this chapter shall immediately and
by operation of law vest in such thatr district, as set forth
in this chapter, The board of commissioners +s--hereby
anthorized-~—and--empowered--to may heold, wuse, maintain,
acquire, manage, occupy, and possess aaid that property, as

herein provided in this chapter. Any property 3e acquired by

the district may be conveyed to the United States tnamfar-ms
the--same-may-be-needed for the construction, operation, and
maintenance of works by the United States Eor the benefit of

the district or a subdistrict in the district under any

contract that may be entered into with the United States
pursuant to this chapter."
Section 11. section 85-7-1910, MCA, is amended to read:
"85-7-1910. Board power to dispose of district
property. (1) The board of commissioners shatl-have-the
power may, with the written consent of a majority in number
and acreage of the owners of the lands in the distriet or,

if the leased property substantially benefits a subdistrict

in_ the district, of a majority in number and acreage of the
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owners of lands within the subdistrict, to lease in whole or

in part the system of canals and works or water belonging to
the district, whenever sueh the leasing may--be--deemed is

considered for the benefit of the district or subdistrict,

if the leased property substantially benefits the

subdistrict. When amid the board contemplates the leasing
of the canals or works or water of sueh a district or

subdistrict, it shall so declare the availability of the

lease by resolution or order and give notice thereof by
pubiiahing--ehe-same publication in some newspaper published
in the county in which the office of =sueh that 1irrigation
district 1is situated at least 2 calendar weeks prior ta the
making of any lease. No-such A lease shaii may not he made
unless a majority in number and acreage of the holders of
title or evidence of title to the lands 1in the district

shatt or, if the lease substantially benefits a subdistrict,

a majority in number and acreage of the holders of title or

evidence of title to lands within the subdistrict, file with

the bhoard a written consent to make such the lease, Sueh
The lease shati-in-ne-way may not interfere with any rights
that may have been established by law at the time sueh the
lease is made, nor shati-such may the lease operate se-as to
deprive any owner or owners of land in saeh the district of
the use of water from such works upon suech the lands. The

board of commissioners shall require a good and sufficient

-12-
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bond to secure the faithful performance of the lease by the
lessee.

{2} In addition to all other powers heretefore granted
any irrigation district existing under the laws of Mentana,
for the purpcse of securing finaancial aid in any form from
the department of natural resources and conservation, an
irrigation district may convey, assign, transfer, and set
over to the department all or any part of its property,
including all water rights, rights-of-way, and easements for
reservoirs, reservoir sites, canals, ditches, laterals, and
headgates, as may be reqguired by the department as a
condition to furnishing suweh financial aid or assistance.

(3) If amy an irrigation district bas ceased operation,
such the district prior to 1its dissolution shaii--be
sutherized-and-empowered-te may convey, assign, transfer,
and set over to any person or associaticn of perscons all or
any part of its property enumerated described in subsection
{2), for the purpose of irrigating and reclaiming any or all
other land which can be served and irrigated therefrem."

Section 12. Section 85-7-1911, MCA, is amended to read:

*g5-7-1911. Apportionment of water by board. {1) The
board of commissioners shall apportion the water for
irrigation among the lands in the district or a subdistrict

in the district in a just and egquitable manner, and the

maximum amount apportioned to any land shall be the amount

-13-

10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

LC 0145/01

that can be beneficially used on sa:d the lands. and--suech
The amount of water shaii-become-and-shati-be is appurtenant
to the land and inseparable from the-same it but subject to

reduction as hereinafter provided in this chapter.

(2) In the event of a shortage of water, the amount of
water delivered to each particular tract or piece of land
shall be reduced proporticnately.

(3) All surplus water belonging to the district may be
sold or disposed of by the board for the benefit of the

district or for the benefit of a subdistrict if the surplus

water is derived from water that attaches to the substantial

benefit of the subdistrict.

{4) All water, the right to the wuse of which is
acquired by the district under any contract with the United
States, shall be distributed and apportioned by the district
in accordance with the acts of congress, the rules and
regulations of the secretary of the interior, and the

provisions of satd the contract tm-reitation-thereto."
Section 13. section 85-7-1921, MCA, is amended to read:

"85~7-1921. Distribution system defined. The words

"distribution system", as used in 85-7-1922 through

85-7-1925, shall--denote denotes the entire works and

property of all irrigation districts, including main ditches

and canals, laterals, bilaterals, headgates, flumes,

spillways, boxes, and all other appliances and means by

-14-
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which the waters of any irrigation district, including a

subdistrict in the district, are or shall be apportioned or

distributed for use.”

Section 14. section 85-7-2001, MCA, is amended to read:

"85-7~2001. Limitations on debt-incurring power. (1)
The board of commissioners or other officers of the district
may not incur any debt or liability, either by issuing bonds
or otherwise, except as provided in this chapter.

{2) Ne An irrigation district may not become indebted,
in any manner or for any purpose in any one year, 1in an
amount exceeding 18.75% c©f the assessed valuation of the
district, except as provided in subsection t2% (4).-

{3) An irrigation district may not incur indebtedness,

in _any manner or for any purpose in any one year, on hbehalf

of any subdistrict in the district in an amount exceeding

18.75% of the assessed valuation of the subdistrict, except

as provided in subsection {4).

t2+{4) (a) For the purpose of organization; for any of
the immediate purposes of this chapter; tc make or purchase
surveys, plans, and specifications; for stream gauging and
gathering data; or to make any repairs occasioned by any
calamity or other unforeseen contingency, the board of
commissioners may, in any one year, incur the indebtedness
of as many dollars as there are acres in the district and

may cause issue warrants of the district te-issue-therefor.

_15_
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{b) For the purpose of organization, for any of the
immediate purposes of this chapter, or to meet the expenses
occasioned by any calamity or other unforeseen contingency,
the board of commissiconers may, in any one year, incur (in
addition to the 18.,75% 1limitation of subsection (1)) an
additional indebtedness not exceeding 12.5% of the assessed
valuation of the district and may eause issue warrants of
the district ee-issue therefor.

{c} The 1limitation of subsection (1)} does not apply to
warrants issuwed for unpaid interest on the wvalid bonds of
any irrigation district.

{d) The 1limitation of subsection (l) does not apply to

any bonds or obligations issued to the state of Montana, the

United States, or any department, agency, or instrumentality

of these governments if the bonds or obligaticns are issued:

{1} pursuant to a loan program specifically authorized

by the legislature; or

(ii} to finance in whole or in part a project anthorized

by the legislature.

(e} The limitation of subsection (1) does not apply to

any bonds issued under this chapter pursuant to a provisian
which that expressly supersedes the limitation.

€33{5) Any debt or liability incurred in excess of the
limitations provided by the irrigation district 1laws Iis

void.

-16~
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t4t--FPhe--limitation-of-subseection-¢ti1-does—not-appty-te
state-or—federal-bonds-used-far-a-project-authorized-by--the
tegistatures"

Section 15. sSection B85-7-2012, MCA, is amended to read:

"85-7-2012. Purposes for which bonds may be issued. The
board of commissioners of a district established under the

provisions of Title B85, chapter 7, part 1, may authorize and

issue negotiable fully registered bonds or negotiable coupon

bonds €er of the district for the purpose of providing the
necessary funds for:

(1) constructing the necessary irrigation canals and
works, including drainage works, and constructing works for
the generation and distribution of electricity within the
district and for acquiring the property and rights necessary
therefor;

[2) acquiring, by purchase or otherwise, waters, water
rights, canals, reservoirs, reservoir sites, irrigation
works, drainage works, and works for the generation and
distribution of electricity, whether sueh the works are
constructed or partially constructed;

{(3) meeting the expensae expenses incurred incident to
the construction or acquisition of =uch the works and
property, including administrative, engineering, and legal

expenses;

(4) assuming, as principal or guarantor, indebtedness
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to the United States on account of district lands;

{(5) providing a sufficient amount of money to pay the
interest on all negetiable-ceupen bonds of the district for
a period not exceeding 5 years;

(6) redeeming or paying all or any portion of the
existing indebtedness of the district, evidenced by

outstanding bonds; delinquent interest coupons, overdue

claims for interest, and accrued interest; or warrants,

together with all delinguent and accrued interest, whether
sueh the indebtedness has or may hereafter become payable at
the option of the district, by consent of the bondholders,
or by any other lawful means; er

{(7) establishing a reserve for the payment of principal

and interest on bonds of the district in an amount

determined by the board to be reascnably required to market

the bonds; or

t?%(8) octherwise carrying out the provisions of the
irrigation district laws."

Section 16. section 85-7-2013, MCA, is amended to read:

"85-7-2013. Petition requirements. (1) No-bonds Bonds
provided for in B8%5-7-2012 through 85-7-2015 may not be
autnorized or issued by or on behalf of any irrigation

district organized hereunder under this chapter or by an

irrigation district on behalf of a subdistrict located in

the district and ne a contract may not be made with the

—18_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0145/01

United States as provided in 85-7-1906 except upon a
petiticn signed by:

(a) at least 60%, in number and acreage, of the holders
of title or evidence of title to lands included within the

district or, if the bonds are issued on behalf of or 1f the

contract relates to a subdistrict, at least 60% in number

and acreage of the holders of title or evidence of title to

lands within the subdistrict; or by

{b} at least 75%, in number and acreage, of the holders
of title cor evidence of title to sweh the 1lands who are
residents of the county or counties in which lands of the

district are situated or, if the bonds are issued on behalf

of or if the contract relates to a subdistrict, at least 75%

in number and acreage of the holders of title or evidence of

title to the lands who are residents of the county or

counties in which lands of the subdistrict are situated.

{2) The petition shait must be addressed to the board
of commissioners, set forth the aggregate amount of bonds to
be 1issued and the purpose or purposes thereof of the bonds,
have attached thereto to it an affidavit verifying the
signatures to the petition, and be filed with the secretary
of the board ef-cemmissicners. When bonds are issued for the
sole purpose of redeeming or paying the existing and
outstanding bonds or warrants, or both, including delinquent

and accrued interest, of such the district, swenh the bonds
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may be authorized and issued in the manner provided for by
85-7-2019."

Section 17. section 85-7-2014, MCA, is amended to read:

wg5_7-2014. Procedure after petition filed. Upon the
filing of the petition, the board of commissioners shall, by
appropriate order or resolution, authorize and direct the
issuance of the bonds of the district to the amount and for
the purpose or purposes specified in the petition; fix the
numbers, denominations, and maturity or maturities of the
bonds; specify the rate of interest thereem on the bonds and
whether payable annually or semiannually; designate the
place and method of payment of the bonds and the interest
eceoupens on the bonds, within or without ocutside the state of
Montana; prescribe the form of the bonds anrd--intereat
coupena--to-be-attached-thereto; and provide for the levy of
a special tax or assessment as provided in this chapter on

all the lands in the district or for a levy on a subdistrict

if the bonds are issued on behalf of the subdistrict, for

the irrigation and benefit of which the district or
subdistrict was organized and the bonds are issued or the
contract is to be made, sufficient in amount to pay the
interest on and principal of the bonds when due and all
amounts to be paid to the United States under any contract
between the district and the United Statesy-accompanying for

which bonds of the district have not been deposited with the
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United States as provided in 85-7-1906."

Section 18. section 85-7-2019, MCA, is amended to read:

"B5-7-2019. Refunding bonds. {1} Any irrigation
district may issue refunding bonds.

(2) An irrigation district may issue refunding bonds
for the purpose of redeeming or paying the indebtedness or

any portion thereaf of the indebtedness of the district,

whether represented by existing and outstanding bonds,
interest coupons theresf, or warrants, including accrued and
unpaié interest on the bonds, coupons, and warrants, and
whether sueh the indebtedness is due or not due or has or
may become payable at the option of the district, by consent
of the bondholders or warrant holders, or by any other legal
means and whether sueh the indebtedness is now existing or
may be created, and funds in the treasury of the district
are not available for the payment ¢of the msame indebtedness.
The refunding bonds may be issued in one or more series. The
petition for the refunding bondsy must be signed as reguired
by law by at least 60% in number and acreage of the holders
of title or evidence of title to the lands included within

the district, or by at least 60% in number and acreage of

the holders of title or evidence of ¢title to the lands

within a subdistrict if the bonds to bhe refunded were issued

by the district on behalf of the subdistrict, and addressed

to the board of directors or commissioners of the districty.
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The petition may contain the following specifications, in
addition to the matters nmow otherwise required by law:

(a) how many series of bonds shall be issued; and

{b} the terms, conditions, and liens of the bonds and
the terms and conditions upon which each of the series of
bonds shall be exchanged for outstanding bonds of the
district if the same bonds are to be exchanged and not sold.

(3) The specifications provided for in subsection (2),
when set forth in the petition, are controlling upon the
board of directors or commissioners. The petitioners shall
in the specifications set forth the contract of exchange to
be made, with particularity. The contract may include any
term, requirement, grant, transfer of property or rights,
covenant, or condition considered by the petitioners to be

in the best interest of the district or of the subdistrict

if the bonds that are the subject of the contract were

issued by the district op behalf of the subdistrict. The

petition shall state that the board of directors or
commissioners of the district may authorize and direct the
issuance of bonds according to the specifications of the
petition, make any such contract, and bind the irrigation
district under the contract."
Section 19. Ssection 85-7-2021, MCA, is amended to read:
"B85-7-2021. Liens of bonds. (1) All bonds issued

hereunder under this chapter and all amcunts to be paid to
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the United States under any contract between the district
and the United States, accompanying which bonds of the
district have not been deposited with the United States as
provided in B5-7-1906, shall be a lien upon all the lands
originally or at any time included in the district, er upon

lands in a subdistrict if the bonds are issued con behalf of

the subdistrict, for the irrigation and benefit of which

satd the irrigation district or subdistrict was organized
and said the bonds were issued and for the benefit of which
such contract between the district and the United States was
made, except upon sueh any lands as may at any time be

included in sueh the district or subdistrict on account of

the exchange or substitution of water under the provisions
of 85-7-1%912;-¢f-any-there-be; and all such lands ashaii—-be
are subject to a special tax or assessment for the payment
of the interest on and principal of satd the bonds. All
amounts to be paid to the United States under any such
contract between the district and the United States and said
the special tax or assessment shalti-conatitote constitute a
first and prior lien on the land against which levied to the
same extent and with like force and effect as taxes levied
for state and county purposes.

{2) All liens herein created under this section remain

upon the lands for--a-period-of-8-years-after-the-date-of

maturiey-cf-the-obligatiens -Phepesfters-the-tands--and-—the
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tities--therato--shali-be-free-from-any—such-tiens until the

obligations of the distriect for the bonds are discharged, as

provided by law or by the resclution of the board of

commissioners authorizing their issuance."

Section 20. section B5-7-2023, MCA, is amended to read:

"8§5-7-2023. Notice of sale of bonds. Before Except as

provided in [section 7], before making any sale the board

shall, by resolution at a meeting, declare its intention to
sell a specified amount of the bonds and the day and hour
and place of sueh sale. The board shall cause such the
resolution to be entered in the minutes and notice of the
sale tc be given by publication thereof at least once a week
for 3 successive calendar weeks in soeme a newspaper in the
county where the office of the beard of commissicners is

located, and the notice may be published in any other

newspaper within-er-without-the-atate at 4ts the board's
discretion. The notice shall state that sealed proposals
will be received by the board at its office, for the
purchase of bonds, wuntll the day and hour named in the
resolution. At the time appointed the board shall open the
proposals and award the purchase of the bonds or any portion
or portions therecf to the highest responsible bidder or
bidders. Said The board may reject any or all bids. In case
no award is made, the board ¢hereafter may either

readvertise said the bonds or any part therecf of the bonds
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for sale or sell the same bonds or any part thereof of the

bonds at private sale. Coupens evidencing unearned interest
ahatl must be detached and canceled."
Section 21. sSection 85-7-2101, MCA, is amended to read:
"85-7-2101. Tax or assessment tc pay bonds and

interest. {1) All bonds and the interest thereon issued

hereunder under this chapter and all payments due or to

become due to the United States under any contract between
the district and the United Statesry-accompenying for which
the bonds of the district have not been deposited with the
United States as provided in 85-7-19067-3hatl must be paid
by revenue derived from a special tax or assessment levied
upon all the 1lands included in the district, or upon all

lands in a subdistrict of the district if the bonds are

issued by the district on behalf of the subdistrict, except

upon those lands that have been included in the district or
subdistrict on account of the exchange or substitution of
water under the provisions of 85-7-1912y-tf~there--are--any.

All lands in the district, or in a subdistrict if the bonds

are issued on behalf of the subdistrict, at the time the

bonds are issued and all lands subsequently included which
are se chargeable uynder the provisions of thig chapter shati
be-and remain liable to be taxed and assessed for tpe
payment of the bonds and interest and all payments due or to

become due to the United States under any contract between
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the district and the United Statesy—accempanying for which
bonds of the district have not been deposited with the
United States as provided in 85-7-1906.

{2} The board of commissioners of the district, in the
order or resolution authorizing and directing the issuance
of bonds of the district mentioned in 8%5-7-2014, shall
provide for the annual levy and collection of a special tax
or assessment upon all the lands included in the district,

or in a subdistrict if the bonds are to be issued on behalf

of the subdistrict, and subject to taxatlion and assessment,

sufficient in amount to meet the interest on the bonds
promptly when and as the asame interest accrues and to
discharge the principal thereof of the bonds at their
maturity or respective maturities and to meet all payments
due or to become due tc the United States under any contract
between the district and the United Statesy-accompanying for
which bonds of the district have not been deposited with the
United States as provided in 85-7-1906, at the times sueh
the payments by sueh the contract become due and payable."

Section 22. Section 85-7-2102, MCA, is amended to read:

"85-7-2102. Added 1lands to pay proportiocnal share of
bonded indebtedness. {1) Where a district or subdistrict 1is
extended after the construction of works of irrigation,
including drainage works, to include other irrigable lands,

suwel  the included lands shati-be are chargeable with such
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the proportion of the bonded indebtedness incurred or
authorized to be incurred by any district or subdistrict and
such the proportion of the indebtedness incurred under any
contract between the district and the United Statesy
accompanying for which bonds of the district have not heen
deposited with the United States as provided in 85-7-1906,
as the district court shall order, as provided in 85-7-1808
through 85-7-1B811 and B85-7-1841 through 85-7-1845, The board
of commissioners of the district shall provide for the lewy
of a special tax oOr assessment against suweh the included
lands on account of satd the bonds and the interest thereon
on the bonds and on account of any payments under any
contracts between the district and the United Statesy
accompenying for which bonds of the district have not been
deposited with the United Statess; as provided in 85-7-1906.

{2) 5Said The special tax or assessment shéll be levied
and collected as and in the manner as the special tax
assessment against the lands of the original district or
subdistriet on account of the payments under any contract
between the district and the United Statesy-accompanying for
which bonds of the district have not been deposited with the
United States as provided in 85-7-1906, and on account of
which sa¢d the bonds and the interest thereon on_ the bonds
is provided for, levied, and collected. Upon the extending

of any sueh district or subdistrict, the total of said the
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bond indebtedness or indebtedness due to the United States
shall be reapportioned, spread, and equalized upon and over
the entire area thereef, as provided in 85-7-2021."
Section 23. section 85-7-2103, MCA, is amended to read:
"B5-7-2103. All irrigable lands chargeable alike. (1)
All irrigable lands in each 1irrigation district and all

lands in each subdistrict of the district, except sueh those

lands that are included within the district because of the
exchange or substitution of water under the provisions of
85-7-1912, shall pay at the same rate for all purposes for
which the lands are charged, except as otherwise provided by
law. There may be an administrative charge of $5 to $25
against each separately owned tract of land regardless of
its size, as provided in 85-7-2104. ‘

(2) Whenever water used for the irrigation of any lands
pumping to different elevations, the cost of maintenance,
operation, and pumping to each separate elevation shall be
apportioned and levied upon the lands lying under the ditch
or ditches running from that particular elevation, in sweh a
manner as may be determined fair and equitable by the board
of commissioners after considering the facts in each case.
This apportionment sma}} must be made by the board of
commissioners and included each vyear in the assessment

provided for by 85~7-2104. The amount of the assessment for
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maintenance, operation, and pumping of water to each
separate elevation, whenever there are different elevations,
shat} must be determined by the board of--commissioners in
such a manner and upon such notice to the persons interested
in the district or subdistrict as the board in its rules may
provide.

(1) Whenever a contract has been made with the United

States, the lands within the district or of a subdistrict if

the contract substantially benefits the subdistrict, whether

originally included or later annexed to the district or
subdistrict, shall pay 1in accordance with the federal
reclamation laws and the public notices, orders, and

regulations issued thersunder under the reclamation laws and

in compliance with any contracts made by the United States
with the owners of the lands and in compliance with the
contract between the districts and the United States,

{4) Whenever a contract has been made with the state of

Montana, the lands within the district or of a subdistrict

if the contract substantially benefits the subdistrict,

whether originally included or later annexed tc the district

or subdistrict, shall pay in accordance with state laws and

public notices and rules issued thereunder under the laws

and in compliance with any contract made by the state with
the owners of the lands and in compliance with the c¢ontract

between the district and the state.
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{5) Whenever the warks necessary for the completed
project are constructed pregressively over a period of years
and whenever a portion of the lands within the district are
or can be irrigated 1 year or more before the completion of
the entire project, those lands as irrigated or that can be
se irrigated through the built portion of the project shall
pay for the cost of operating that portion of the project
serving them with irrigation water and alsc shall pay sueh
the portion of the interest charges as its 1irrigable area
bears to the irrigable area of the entire project.

(6) Whenever lands have appurtenant thereto a partial
water right or partial rights in a system of 1irrigation
other than that of the district or subdistrict, the amounts
payable shail must be equitably apportioned.

{7} Whenever the owners of a portion of the 1lands
within an irrigation district choose to install a gravity
system to irrigate those lands, the cost of constructing the
gravity system shaiit must be apportioned among and levied
upon the lands irrigated by the gravity system in a manner
determined to be equitable by the board. The levy shai: must
be included each year in the assessment charged under

85-7-2104."

Section 24. Secticn 85-7-2104, MCA, is amended to read:

"85-7-~2104. Annual tax levy -- apportionment when

tracts divided. {1) {a) On or before the second Monday in
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July each year, the board of commissioners of each
irrigation district organized under parts 1 and 1% shall
ascertain:

(i) the total amount required to be raised in that year
for the general administrative expenses of the district,
including the cost of maintenance and repairsy; and

{ii) the total amount to be raised that vyear for
interest on and principal of the outstanding bonded or other
indebtedness of the districty--inciuding-any-indebtedness
incurred-under-any-contract-between--the--district--and--the
Bnited--States;-mccompanying for which bonds of the district
have not been deposited with the United States as provided
in 85-7-1906.

(b) The beoard shall levy against each 40-acre tract or
Eractional lot, as designated by the United States pubiie
government survey, or platted loty if land is subdivided in
lots and blocks (or where land is owned in less than 40~acre
tracts or in less than the platted lot, +her against each
sueh tract) of land in the district, that portion of the
respective total amounts se tc be raised which the total
irrigable area of any such tract or lot bears to the total
irrigable area of the lands in the district, so that each
acre of irrigable 1land in the district shail must be
assessed and required tco pay the same amount as every other

acre of irrigable land therein, unless otherwise
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specifically provided by the beard. The board of

cemmissieners may make--a charge eof $5 to $25 against each
separately owned tract of land, regardless of its size.

{c) Indebtedness under subsection (1) includes debt

incurred under any contract between the district and the

United States but excludes any indebtedness incurred by the

district on behalf of a subdistrict.

{2) {a) On or before the second Monday in July each

year, the board of commissioners of each irrigation district

organized under parts 1 and 15 for which a subdistrict has

been created pursuant to [section 4] shall determine the

total amount to be raised that year for interest and

principal payments on the outstanding bonded or other

indebtedness of the district incurred on behalf of the

subdistrict.

(b) The board shall levy against each 40-acre tract or

fractional lot, as designated by United States government

survey, or platted lot if land is subdivided in lots and

blocks {or where lznd is owned in lese than 40-zcre tracks

or in less than the platted leot, against each tract} in the

subdistrict, the porticn of the total amount to be raised

apportioned according to the ratio of the total irrigable

artea of the tract or lot to the total irrigable area of the

lands in the subdistrict, so that each acre of irrigable

land ip the subdistrict is assessed and reguired to pay the
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same amount as every other acre of irrigable land in the

subdistrict, unless otherwise specifically provided by the

board. The board may charge $5 to $25 against each

separately owned tract or lot of land, regardless of its

size.
(3) In the event that the ownership of any such 40-acre
tract or other subdivision of land in the district ahati-he

or subdistrict is divided after a special tax or assessment

against the same land has been levied, each er-either of the
owners of sweh a tract or subdivisions-shali-be subdivision
is entitled to have sueh the special tax or assessment
equitably apportioned to and against said the divisions of
such the tract or subdivisiens subdivision, so that each
owner shat--be is enabled to pay sweh a special tax or
assessment against his portion of adweh the tract or
subdivision and have the =ame land discharged from the lien
therecf. In no event shall the charge against any separately
owned fract of land be less than $5."

Section 25. Section 85-7-2107, MCA, is amended to read:

"85-7-2107. Procedure for the determination of
irrigable area. (1) Por the purpose of determining the
number of acres of irrigable lands in each 40-acre tract or
fractional lot as designated by ehe United States pabiie
government survey or platted lot, if land is subdivided in

lots and blocks (or whenever land 1s owned in less than
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40-acre tracts or in less than the platted lot, then in each
saeh tract) of land in the district or subdistrict, the

board of

commissioners of any irrigation district
established under part 1, whenever considered advisable and
at any time except as otherwise provided, may cause a
careful topographical survey and map of the lands to be
made, as well as a specific examination of the character of
the soil of each tract. Upon completion of the survey and
maps and examination, the board shall give notice that at a
meeting of the boatrd, to be held at the office of the board
on a day to be fixed in the notice, the board will determine
the irrigable area of each tract of land in the district or
subdistrict and that it will hear and consider any objection

on the part of any landowner in the district, or in a

subdistrict if only the irrigable area of the subdistrict is

being determined, to the determination and to adjustment of
the irrigable area of the district or subdistrict or of any
lands within any tract or subdivision theresaf of the

district or subdistrict. It is not necessary to describe the

tracts in the notice. The notice =hail must be given by
publication once a week for 2 successive calendar weeks in a
newspaper of general <circulation in the county where the
office of the board is located, and whenever 1lands of any
irrigation district or subdistrict 1lie in more than one

county, the notice shat*: must alsoc be published in a
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newspaper or newspapers of general circulation in each
county. The last publication of the notice shait must be at
least 5 days prior to the date fixed for the meeting.

(2) At the meeting, the board shall proceed--ta
determine and f£ix the number of acres 1in each tract or
subdivision irrigable from the works or proposed works of
the district or subdistrict and shall hear all persons
interested who may appear and shall continue in session from
day to day (exclusive of Sundays and legal holidays} as long
as may be necessary and until the determination of irrigable
area is completed. The board shall hear and receive all
evidence offered, including maps and surveys caused to be
prepared by it as well as maps and surveys prepared by any
owner of lands. Upon sach determination, the irrigable area
sa fixed shaii-become-and-thereafter-he is the acreage upon
which any special tax or assessment shail must be levied,
and each irrigable acre shall pay at the same rate as every
other acre of irrigable land in the district gf_subdistrict,
except as cotherwise provided by law."

Section 26. sSection 85-7-2108, MCA, is amended to read:

"§5-7-2108. Taxes to be lien upon land. Any special tax
or assessment levied Eor any purpose is a lien upon the
entire J40-acre tract or fractional lot as designated by the
United States pubiic government survey or platted 1lot, if

land is subdivided in lots and blocks (or whenever land 1is
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owned in less than 40-acre tracts or in less than the
platted lot, then against each such tract) of land in the
district or subdistrict of which the irrigable area forms a
part, and the lien shall attach to the entire tract as of
January 1 in the year in which the special tax or assessment
is levied."

Section 27. Section 85-7-2109, MCA, is amended to read:

*"85-7-2109. List of all lands in district or
subdistrict to be prepared. Upan completing the
determination, the board shall fix, by appropriate
resolution or order, the total acreage and the irrigable
acreage of each tract or subdivision and shall cause--to--be
prepared prepare a list of all lands in the districty-which

or subdistrict, The list shaii* must contain an accurate

description of each 40-acre tract or fractional lot as
designated by the United States pubiie government survey or
platted 1lot, 1if 1land is subdivided in lots and blocks (or
whenever land is owned in less than 40-acre tracts or in
less than the platted lot, then of each such tract} of land
in the district or subdistrict, the total acreage and the
number of irrigable acres therein as so fixed and
determined, and the name of the owner or holder of title or
evidence of title thereof, ascertained as provided in

85-7-101 and 85-7-102. This 1list, when completed and

adopted, shalt must be filed in the office of the board ef
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esmmissienees and shall remain there for public inspection.
A certified copy of the resolution and list sha:} must be
filed with the county clerk and recorder of each county in
which any portion of the lands in the district is situated.
The lands not situated in the county in which sueh the copy
is filed shail must be omitted from the copy."

Section 28. section 85-7-2110, MCA, is amended to read:

"85-7-2110. Nonirrigable lands not to be taxed. He A
special tax or assessment may not be levied against any
40-acre tract or fractional lot as designated by the United
States publiec survey or platted lot, if land 1is subdivided
in lots and blocks (or whenever lands are owned in less than
40-acre tracts or in less than the platted lot, +them against
each such tract) found by the board of commissioners to
contain no irrigable land.;-mer-may-eny A lien created after
the order of determination may not attach to any sueh
nonirrigable tract, nor may the cwner or owners of any
nonirrigable tract or tracts have any vote or votes in any
proceeding or election under the provisions of Chapter 146
of the Laws of 1903 or any amendment thereof or act
supplementary thereto, after the making of sueh the order,

unless their land or a portion thereef of their land is

found by the board &to contain an area irrigable from the

works or proposed works of the district or subdistrict.®

Section 29. section B5-7-2112, MCA, is amended to read:
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“85-7-2112. Confirmation of board actions hy district
court. (1) Within 60 days after the resolution adopting the
list, the board of commissioners may petition the district
court Ffor confirmation of their its acts in determining the
irrigable area and in refunding or canceling any taxes or
assessments. The majority in aumber and acreage of the

holders of title or evidence of title to 1lands in the

district or the majority in number and acreage of the

holders of title or evidence of title in the subdistrict iFf

only the irrigable area of the subdistrict is to be

reviewed, aseertained determined as provided in 85-7-101 and

85-7-102, may likewise within suekh the 60-day period
petition the district court for review of the actions of the
board of--commisstoners. However, one of these proceedings,
if prosecuted to determination, is exclusive of the other.
Bpon-such-preeeeding;-the The court may order any assessment
of taxes wupon any land or lands to be reduced or raised
according to the irrigable area as found by the court ar
taxes previously levied upon any area shown to be excessive
to be refunded or canceled.

{2) The provisions of 85-7-1808 through 85-7-1810
regarding the procedure as well as the right and time to
appeal apply to any proceeding instituted pursuant to this

section, provided nothing im this section affects or impairs

the lien of any bonds issued by the district. If
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confirmation proceedings are held and a certified copy of
the order of confirmation is filed with the county clerk and
recorder of the county in which any portion of the lands is
situated, it is not necessary to file in the office the
certified copy of the resolution and order of the board or
of the list provided for in this section."

Section 30. section 85-7-2114, Mca, is amended to read:

"85-7-2114, Apportionment of costs when bonds issued.
{1) Whenever a petition for the issuance of bonds of any
irrigation district established under the provisions of part
1 has been filed as provided in 85-7-2012 through 85-7-2015,
the board of commissioners of the district shall examine or
cause to be examined each 40-acre tract or fractional lot as
designated by the United States public survey or platted
lot, if land is subdivided in lots and biocks (or whenéver
land is owned in less than 40-acre tracts or in less than
the platted lot, thenm each such tract) of land in the

district or of land in a subdistrict if the bonds are to be

issued on behalf of the subdistrict, and cause a careful

topographical survey and map toc be made in the manner
provided for in 85-7-2107. Upcn sueh the examination, the
board shall determine the number of irrigable acres in each
sueh tract and shall apportion and distribute the cost of
the works or improvements for which the bonds are to be

issued over the tracts within the district or subdistrict
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according to the irrigable area in each of the tracts or
subdivisions, so that each sueh irrigable acre is required
to bear the same burden of such costs as each other

irrigable acre in the district or subdistrict, except as

otherwise provided by 1law. The special tax or assessment
levied to meet the principal of and interest on the bonds ae
autherized is a lien upon the entire tract of which such the
irrigable area forms a part or portion as of January 1 of
the year in which the special tax or assessment is levied,
and the number of irrigable acres in each sueh tract as so
determined may not be diminished but may be increased during
the term for which any-sueh the bonds are issued or until
the bonds are liquidated in full.

{(2) whenever a proceeding Eor the determination, in
whole or in part, of the irrigable area of the lands in the

district or_ subdistrict has already been had or a

topographical survey or maps thereof prepared or a court
confirmation of pricor proceedings had, in part or in full,
the board may, in its discretion, adopt all or aueh portions
of the prior proceedings and need not cause an additional
survey or maps or examination of any of sueh the tracts to
be made or redetermine the irrigable area of any sueh tract.

(33 The board shall make aueh the determination after
the hearing and shall fix the total acreage and the

irrigable acreage and shall eause prepare a list of sueh the
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irrigable area to--be--made--and-filed for filing, and the
proceedings of the board in connection with sueh the
determination, including the hearing and notice of the
hearing and order or resclution fixing the irrigable area
and the preparation and filing of the list, shall conform to
the reguirements set forth in B5-7-2107 through 85-7-2113.
At the hearing, the board shall also determine the amount
and rate per acre necessary to be levied against each
irrigable acre in the district to meet the interest on and
principal of the authorized bond issues. and-any The tax
levied For-such-purpeses is a lien upon the entire tract of
which the irrigable area forms a part. If any landowner in
the district or subdistrict appears before the board at that
time and pays in cash the amount fixed against his land as
its proportion of the amount found necessary for the
purposes for which the bonds were authorized and are to be
issued, his land shait must be excluded from the lien of the
bond issue and the amount of bonds intended to be issued
shall be reduced by the amount of s=uech the payment. Any
person interested who fails to appear before the board at
the meeting may not thereafter be-permitted-to contest the
proceedings of the board or any part therecf, except upon
special application to the court in the proceedings for the
confirmation of the bonds and a showing of reasonable excuse

for failure to appear before the board ef-cemmissioners."
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Section 31. section 85-7-2115, MCA, is amended to read:

"85~7-2115. Objection by landowner. In case any sach
landowner makes objection to the proceedings of the board in
determining the irrigable area in his own or any other tract
of land or the amount or rate per acre of the special tax
and assessment to be levied against each irrigable acre in
the district or subdistrict for the purposes of the proposed
bond issue and the objection is overruled by the board, the
objection without further proceedings shait must be regarded
as appealed tc the district court and shall, with the other
proceedings of the board at the meeting, be heard at the
proceedings to confirm the bonds, as provided in 85-7-2016
through 85-7-2018, and when 3o confirmed, the order
overruling sueh the objection and confirming the order of
the board determining the irrigable area of each tract of
iand and apporticning the cost cof the improvement therets to
each tract shall become final, binding, and conclusive upon

the landowner and upon the district, unless appealed from as

provided in 85-7-2018."

Section 32. section 85-7-2116, MCA, is amended to read:
"B5-7-2116. Restrictions on reduction of taxable
acreage., Whenever the irrigable area of the lands in any
irrigation district or subdistrict has been determined and
confirmed, no owner or holder of title or evidence of title

to lands in the district _or subdistrict, during the period
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when any bonds thereafter--anthorized are issued and
outstanding, may have the taxable acreage of his lands fixed
or adjudicated in the manner provided by 85-7-1841 through
85-7-1845 in sueh a manner or to sueh an extent as to reduce
the acreage subject to the payment of the bonds or interest
theresn or in sweh a manner as to affect the security of the
bonds or interest thermsen on the bonds,™

NEW SECTION. Section 33. codification instructien.
[Sections 1 through 7] are intended to be codified as an
integral part of Title 85, chapter 7, and the provisions of
Title 85, chapter 7, apply to [sections 1 through 7].

NEW SECTICN. Section 34. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 35. severability. If a part of
[this  act] 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid application,

NEW SECTION. Section 36. Effective date. [This act] is
effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB850, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

HB65C would generally revise and clarify the laws relating to irrigation districts, including new authority for a
becard of commissioners of an irrigation district to create a subdistrict.

ASSUMPTIONS:

1. There is no riscal impact to the Dept of Natural Resources and Conservation or the Dept., of
Commerce.

2. There is no identifiable state fiscal impact.

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

There is no direct fiscal impact te the counties assuming the purchase of irrigation district indebtedness is
discretionary and that future assessments are pledged against the indebtedness.
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APPROVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
& IRRIGATION

HOUSE BILL NO. 650

INTRODUCED BY SWYSGOOD

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE BOARD
OF COMMISSIONERS OF AN IRRIGATION DISTRICT TO CREATE A
SUBDISTRICT WITHIN THE DISTRICT; PROVIDING FOR THE
CONSTRUCTION OF IRRIGATION IMPROVEMENTS WITHIN A SUBDISTRICT
AND FOR THE ISSUANCE OF BONDS TO FINANCE THE IMPROVEMENTS;
ALLOWING THE PRIVATE SALE OF BONDS OF IRRIGATION CDISTRICTS
TO CERTAIN GOVERNMENTAL ENTITIES; CLARIFYING THAT BONDS OF
IRRIGATION DISTRICTS ISSUED TO THE STATE OF MONTANA AND ITS
AGENCIES AND DEPARTMENTS DO NOT CONSTITUTE INDEBTEDHESS;
ALLOWING SPECIAL ASSESSMENTS OR LEVIES ON PROPERTY OWNERS
WITHIN A SUBDISTRICT; AND REVISING OTHER PROVISIONS RELATING
TO IRRIGATION DISTRICTS TO ALLOW FOR SUBDISTRICTS: AMENDING
SECTIONS 85-7-1904, 85-7-1907, 85-7-1908, 85-7-1910,
85-7-1911, 85-7-1921, 85-7-2001, 85-7-2012 THROUGH
85-7-2014, 85-7-2019, 85-7-2021, 85-7-2023, B5-7-2101
THRQUGH 85-7-2104, 85-7-2107 THROUGH 85-7-2110, 85-7-2112,
AND 85-7-2114 THROUGH 85-7-2116, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Authority to create

subdistricts —- petition -- requirements. (1) The board of
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commissioners of an irrigation district created and
organized under Title 85, chapter 7, parts 1 and 15, may
establish one or more subdistricts within the 1irrigation
district to provide for and finance the cost of irrigation
works, including gravity irrigation systems, gravity measure
systems, or sprinkling syétems, that would irrigate lands in
the subdistrict but not other lands 1in the district. A
subdistrict may be established only upon a petition signed
by at least 60%, in number and acreage, of the holders of
title or evidence of title to lands to be included within
the subdistrict., The petition must be addressed to and filed
with the board of commissioners and be accompanied by a map
or plat of the proposed subdistrict.

(2} The petition must state:

(a) the name suggested for the proposed subdistrict;:

{b) a general description of the land to be included
in the proposed subdistrict;

{c) the name of each holder of title or evidence of
title to the 1lands in the proposed subdistrict, as
determined according to 85-7-101 and 85-7-102 and, 1f a
nolder 1is a nonresident of the county or ccunties in which
the proposed distriect lies, the post-office address of the
nonresident owner, if known;

(d) the qéneral water scurce from which the land in

the proposed subdistrict will be irrigated and the general

-2- HB 650
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character of the works, water rights, canals, and other
property proposed to be acquired or constructed for
irrigation purposes 1in or for the benefit of the proposed
subdistrict; and

(e} a request that the land within the proposed
subdistrict be made a subdistrict according to the
provisions of {sections 1 through 4].

NEW SECTION. Section 2, Notice of hearing on petition
to create subdistrict. (1) Upon the filing of a petition to
create a subdistrict, the board of commissioners of the
irrigation district shall by order fix the time and place
for a hearing on the petition and shall direct that notice
of the hearing be given.

(2) The notice of the hearing must state:

fa) the name of the proposed subdistrict and its
purpose;

(b) the time and place of the hearing:

(c) a general description of the land proposed to be
inciuded in the subdistrict;

{d) a general description of the water source; and

{(e) the general character of the works, water vrights,
canals, and other property proposed to be acquired or
constructed in or for the benefit of the subdistricet.

(3) The board shall publish notice of the hearing at

least once a week for 2 successive weeks in a newspaper
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published in each county in which the proposed subdistrict
is 1located. The first publication must cccur not less than
15 days before the date of the hearing.

(4) Notice of the hearing must alsoc be mailed ncot less
than 15 days before the date of the hearing to each holder
of title or evidence ©of title to land within the proposed
subdistrict. However, a defect in the notice or failure to
give mailed notice does not affect the validity of the
proceeding Eor the creation of a subdistrict under {sections
1 through 4].

NEW SECTICN. Section 3. Hearing on petition to create
subdistrict. (1) The board of commissioners shall hear the
petition at the time specified in the notice provided under
[section 2]. The board may adjourn the hearing for lack of
sufficient notice or other good cause. The hearing must be
completed within 3 weeks of the initial hearing.

(2) Upon application of the petitioners or any
interested person or persons, the board shall allow the
petition to be amended and may order that additional notice
be given.

{3) At the hearing, any person whose land or property
rights may be damaged or benefited by the creation of the
subdistrict or by the irrigation works or improvements to be
acquired or constructed in or for the benefit of the

subdistrict may appear and submit cral or written testimony.
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NEW SECTION. Section 4. Review of petition -
creation of irrigation subdistrict. (1) After the hearing on
the creation of the proposed subdistrict, the board of
commissioners shall by resolution create the subdistrict 1if
it finds that:

(a) the petition substantially complies with the
provisions of [section 1}; and

(b} it is in the best interests o¢f the holders of
title or evidence of title in the subdistrict and the
district to establish the subdistrict.

(2) The board shall describe in the resolution the
land to be included in the subdistrict. The land dces not
need to be contiguous but must be located within the
district.

(3) 1In creating the subdistrict propesed by the
petition, the board may alter the geographic area of the
subdistrict or the scope or type of irrigation improvements
to be undertaken in or for the benefit of the subdistrict,
subject to the following conditions:

{a} The board may not include within the subdistrict
land not identified by the petition as part of the proposed
subdistrict unless notice and hearing on the addition are
provided according to [sections 2 and 3].

{b) The board may not exclude land from the proposed

subdistrict if:
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{i) the 1land can be irrigated from the same general
source and by the same general system of works proposed for
ather land in the subdistrict; and

(ii) the owner or owners of the land file a written
statement with the board requesting that the 1land be
included in the subdistrict.

(c) The board shall exclude land from the proposed
subdistrict if it determines that:

(i) the land will not benefit from irrigation obtained
from the works of the proposed subdistrict; or

(ii) the land has appurtenant water rights or can be
irrigated from sources mere Cfeasible than the proposed
subdistrict and the owner or owners of the land have not
filed a written statement with the beard consenting to
inclusion of the land in the subdistrict.

(4) For purposes of including or excluding land from a
proposed subdistrict, the board of commissioners may
subdivide any tract into 40-acre or smaller parcels.

(5) The <creation of a subdistrict by the board of
commissioners is conclusive on all owners of land within the
subdistrict unless, within 30 days after adoption by the
board of the resolution establishing the subdistrict, a
helder of title or evidence of title to land within the
subdistrict petitions the district court of the county in

which the greater portion of the proposed subdistrict is
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located, for review of the creation of the subdistrict. Upon
the timely filing of a petition for review of the creation
of the subdistrict, the district court shall conduct a
hearing and shall issue a decision in substantially the same
manner required for review of a petition for an irrigation
district under 85-7-105 through 85-7-10B. The district court
shall base its decision on whether the requirements of
{sections 1 through 3] and subsections 1 through 4 of this
section have been met.

{6) A proceeding initiated in the district court for
review of the wvalidity of the bond issue or issues to
Einance the irrigation improvements to be undecrtaken in the
subdistrict may be consolidated with a proceeding initiated
under this section. Any indebtedness or liability incurred
by the board of commissioners of the district with respect
to or on behalf of a subdistrict, including bonds issued by
the district, may not constitute a charge or lien on any
land in the district except the land within the subdistricet.

NEW SECTION, Section B, Alteration and determination
of subdistrict acreage. (1) Land may be deleted from or
added to the subdistrict in the same manner provided for
irrigation districts in 85-7-1801 through 85-7-1810.

{2) Land in a subdistrict that is deleted from an
irrigation distriet remains in the subdistrict unless it is

specifically deleted from the subdistrict according to
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subsection (1}.
(3) The taxable area of the land in the subdistrict
may be determined in the manner provided in B5-7-1B41

through B5-7-1845.

NEW SECTION. Section 6. Dissolution of subdistrict.
A subdistrict created under [section 4] may be dissolved by
order of the district court of the county in which the
greatest portion of lands of the subdistrict are lecated, in
the manner provided for dissolution of irrigation districts
in Title 85, chapter 7, part 10.

NEW SECTION. Section 7. Private sale of bonds to
certain governmental entities. The district may sell bonds
issued under Title 85, chapter 7, part 20, to the Unilted
States, the state of Mcontana, or any agency, department, or
instrumentality of these governments by negotiation and
without public advertisement or solicitation of bids.

Section 8. sSection 85-7-1904, MCA, is amended to read:

"85-7-1904. Acquisition of water and waterworks by
board. (1) The board shall have power and authority to:

{a) appropriate water in the name of the district;

{b} acquire, by purchase, lease, or contract, water
and water rights; additional waters and supplies of water;
canals, reservoirs, dams , and other works already
constructed or in the course of construction; and

(¢) acquire by

purchase, lease, contract,
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condemnation, or other legal means:

{i} lands and rights in lands for rights-of~way, for
reservoirs, for the storage of needful waters, and for dam
sites and necessary appurtenances; and

{ii) sueh other lands and property as may be necessary
for the construction, use, maintenance, repair, improvement,
enlargement, and operation of any district or subdistrict
system of irrigation works.

(2) The board shaii-have-the-privitege;—if-desiredy;-te
may contract with the owner or owners of sueh canals,
reservoirs, dams, and other works sa purchased and in the
course of construction for the completion thereof.

(3) Ne A purchase, lease, or contract Ffor purchase of
any water, water rights, canals, reservoirs, reservoir
sites, dam sites, irrigation warks, or other property of any
nature or kind or for the making or purchasing of surveys,
maps, plans, estimates, and specifications or for the
purchase of machinery for pumping plants or for the erection
of buildings, agueducts, and other structures necessarily
used in connectian with such pumping plants, for a price or
rental in excess of $150,000 or 25% of the district's annual
operation and maintenance budget, whichever is greater, is
Einai——or——b&nding-upcn-the—diatricb;wand-no—sum—muy—be-paid

for-such-purchase;-iease;-or-contract may not be entered

into by the district without the written consent or petition
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of at least a majerity in number and acreaqge of the holders
of title or evidence of title to the lands within the

district or, if the purchase, leace, or contract

substantially benefits a subdistrict in the district, by a

majority in number and acreage of the holders of title or

evidence of title to lands within the subdistrict. Any

splitting or division of auweh a purchase, lease, or contract
with the purpose or intention of avoiding or circumventing
the provisioﬁs of this section shati-render-sueh renders the
divided or split contract or contracts void."

Section 9. Section 85-7-1907, MCA, is amended to read:

"85-7-1907. Board power to provide sufficient water.
Sa+d The board may also construct and maintain the necessary
dams, reservoirs, and works for the collection and

distribution of water for the district or any subdistrict in

the district, from one or more sources and from different
and additional sources; operate such works; secure, in any
of the manners provided in this chapter, additional water
supplies from the same or different sources; and do any and
every lawful act necessary to be done in order that
sufficient water may be furnished for irrigation purposes to
all the lands in the district or subdistrict included at the
time of its organizatiocn or at any time thereafter."

Section 10. Section 85-7-1908, MCA, is amended to

read;
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"85-7-1908. Board powers over district property. (1)
The board is--hereby--antheorized-and-empowered-ts may take
conveyances or other assurances for all property acquired by
it under the provisions of this chapter, in the name of the
district, to and for the uses and purposes herein-expressed
in_this chapter,

(2} The legal title to all property acquired by or for

any irrigation district or any subdistrict in the district

under the provisions of this chapter shall immediately and
by operation of law vest in sueh that district, as set forth
in this chapter. The board o©f comunissioners 4s-—-hereby
autherized---and--empowered--te may hold, use, maintain,
acquire, manage, occupy, and possess said that property, as

herein provided in this chapter. Any property se acquired by

the district may be conveyed to the United States insefar-as
the--same-may-be-needed for the construction, operation, and
maintenance of works by the United States for the benefit of

the district or a subdistrict in the district under any

contract that may be entered into with the United States

pursuant to this chapter."

Section 11. Section 85-7-1910, MCA, is amended to
read:

"85-7~-1910. Board power to dispose of district
property. (1} The bhoard of commissioners ashali—-have--tha

power may, with the written consent of a majority in number
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and acreage of the owners of the lands in the district or,

if the leased property substantially benefits a subdistrict

in the district, of a majority in number and acreage of the

owners of lands within the subdistrict, to lease in whole or

in part the system of canals and works or water belonging to
the district, whenever sueh the leasing may-be-deemed is

considered for the benefit of the district or subdistrict,

if the leased property substantially benefits the

subdistrict. When said the board contemplates the leasing
of the canals or works or water of sauech a district or

subdistrict, it shall se declare the availability of the

lease by resolution or order and give notice thereof by
pubiishing-the-same publication in some newspaper published
in the county in which the cffice of aueh that irrigation
district is situated at least 2 calendar weeks prior to the
making of any lease. HNeo-such A lease shatl may not be made
unless a majority in number and acreage of the holders of
title or evidence of ¢title to the lands in the district

shatt or, if the lease substantially benefits a subdistricet,

34 majority in number and acreage of the holders of title ar

evidence of title to lands within the subdistrict, file with

the board a written consent to make such the lease. Sueh
The lease shali-in-no-way may not interfere with any rights
that may have been established by law at the time sueh the

lease is made, nor shati-such may the lease operate so-as to
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deprive any owner or owners of land in suen the district of
the use cf water from such works upon sueh the lands. The
board of commissioners shall require a good and sufficient
bond to secure the faithful performance of the lease by the
lessee.

(2) In addition to all other powers heretofere granted
any irrigation district existing under the laws of Montana,
for the purpose of securing financial aid in any form from
the department of natural resources and conservation, an
irrigation district may convey, assign, transfer, and set
over to the department all or any part of its property,
including all water rights, rights-of-way, and easements for
reservoirs, reservoir sites, canals, ditches, laterals, and
headgates, as may be reguired by the department as a
condition to furnishing sueh financial aid or assistance.

{3) If any an  irrigation district has ceased
operation, such the district prior to its dissolution sheil
be-authorized-and-empowered-to may convey, assign, transfer,
and set over to any perscon or association of persons all or
any part of its property enumerated described in subsection
(2), for the purpose of irrigating and reclaiming any or all
other land which can be served and irrigated eherefrom."

Section 12. Ssection 85-7-1911, McA, is amended to
read:

"g5-7-1911. Apportiomment of water by board. (1) The
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beard of commissioners shall apportion the water for

irrigation among the lands in the district or a subdistrict

in the district in a Jjust and equitable manner, and the

Maximum amount apportioned to any land shall be the amount
that can be beneficially used on satd the landy. and-such
The amount of water shati-become-and-azhaii-be is appurtenant
to the land and inseparable from the-same it but subject to
reduction as hereinafter provided in thig chapter.

(2) In the event of a shortage of warer, the amount of
water delivered to each particular tract or piece of land
shall be reduced proportionately.

(3) All surplus water belonging to the district may be
sold or disposed of by the bocard for the benefit of the

district or for the benefit of a subdistrict if the surplus

water is derived from water that attaches to the substantial

benefit of the subdistrice.

{4) All water, the right to the use of which is
acquired by the district under any contract with the United
States, shall be distributed and apportioned by the district
in accordance with the acts of congress, the rules and
regulations of the secretary of the interior, and the
provisions of 8atd the contract im-retatien—thereta,"

Section 13. Section 85-7-1921, mMcA, is amended to

read:

"85-7-1921, Distribution system defined, The words
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"distribution system™, as used in 85-7-1922 through
85-7-1925, shatt--denste denotes the entire works and
property of all irrigation districts, including main ditches
and c¢anals, laterals, bilaterals, headgates, flumes,
spilliways, boxes, and all other appliances and means by
which the waters of any irrigation district, including a

subdistrict in the district, are or shall be apportioned or

distributed for use."

Section 14. Section 85-7-2001, MCA, is amended to
read:

"B85-7-2001. Limitations on debt-incurring power. (1)
The board of commissioners or other afficers of the district
may not incur any debt or liability, either by issuing bonds
or otherwise, except as provided in this chapter.

(2) Ne An irrigation district may not become indebted,
in any manner or for any purpose in any one year, in an
amount exceeding 18.7%% of the assessed valuation of the
district, except as provided in subsection %3} (4).

{3) An irrigation district may not incur indebtedness,

in _any manner or for any purpose in any one year, on  bebhalf

of any subdistrict in the district in an amount exceeding

18.75% of the assessed valuation of the subdistrict, except

as provided in subsection {4).

12y (4) {(a) For the purpose of crganization; for any of

the immediate purposes of this chapter; to make or purchase
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surveys, plans, and specifications; for stream gauging and
gathering data; or to make any repairs occasioned by any
calamity or other unforeseen ccntingency, the board of
commissioners may, in any one year, incur the indebtedness
of as many dollars as there are acres in the district and
may cause issue warrants of the district te-isasue-therefor,

(b) For the purpose of organization, for any of the
immediate purposes of this chapter, or to meet the expenses
occasioned by any calamity or other unforeseen contingency,
the board of commissioners may, in any one year, incur (in
addition to the 18.75% itimitatien LIMITATIONS of subsectien

++4+ SUBSECTICNS (2) AND (3)) an additional indebtedness not

exceeding 12.5% of the assessed valuation of the district
and may eause issue warrants of the discrict to-:ssue
therefor.

(c) The iimitation LIMITATIONS of subsection-tiy—-—does

SUBSECTIONS (1) THROUGH (3) DO not apply to warrants issued

for unpaid interest on the valid bonds of any irrigation
district.
{d) The iimitation LIMITATIONS of subsection-tit-dees

SUBSLECTIONS (1) THROUGH (3) DO not apply to any bonds or

obligations issued to the state of Montana, the United

States, or any department, agency, or instrumentality of

these governments if the bonds or obligations are issued:

i) pursuant to a loan program specifically authorized
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by the legislature; or

(ii) to finance in whole or in part a project

authorized by the legislature.

{e) The }imitation LIMITATIONS of subsection-{i}--does

SUBSECTIONS (1) THROUGH (3) DO not apply to any bonds issued

under this chapter pursuant to a provision whieh that
expressly supersedes the limitation.

€33(5) Any debt or liability incurred in excess of the
limitations provided by the irrigation district laws is
veid.

fdf——?he—iimitation~c£—subsection—f&fldoes—not-appiy—to
state—-oar-federai-bonda-used-for-a-project-anthorized-by-the
tegisiatures”

Section 15. Section 85-7-2012, MCA, is amended to
read:

"85-7-2012. Purposes for which bonds may be issued.

The board of commissioners of a district established under

the provisions of Title BS, chapter 7, part 1, may authorize

and issue negotiable fully registered bonds or negotiable

coupon bonds fer of the district for the purpose of
providing the necessary funds for:

{1) constructing the necessary irrigation canals and
works, including drainage works, and constructing works for
the generation and distribution of electricity within the

district and for acquiring the property and rights necessary
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therefor;

(2} acquiring, by purchase or otherwise, waters, water
rights, canals, reservoirs, reservoir sites, irrigation
works, drainage works, and works for the generation and
distribution of electricity, whether 3ueh the works are
constructed or partially constructed;

{3) meeting the expense expenses incurred incident to
the construction or acquisiktion of saeek the works and
property, including administrative, engineering, and legal
expenses;

{4) assuming, as principal or guarantor, indebtedness
to the United States on account of district lands;

(5) providing a sufficient amount of money to pay the
interest on all negetiable-coupen bonds of the district for
a period not exceeding 5 years;

(6) redeeming or paying all or any portion of the
existing indebtedness of the district, evidenced by
outstanding bonds; delinguent interest coupons, overdue

claims for interest, and accrued interest; or warrants,

together with all delinguent and accrued interest, whether
sueh the indebtedness has or may hereatter become payable at
the option of the district, by consent of the bondholders,

or by any other lawful means; er

(7) establishing a reserve for the payment of

principal and interest on bonds of the district in an amount
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determined by the board to be reasonably required to market

the bonds; or

t73(8) otherwise carrying out the provisions of the

irrigation district laws."

Section 16. section 85-7-2013, mca, is amended to

read:

"85-7-2013. Petition requirements. (1) He-bends Bonds

provided for in 85-7-2012 through B5-7-2015 may not be

authorized or issued by or on behalf of any irrigation

district organized hereunder under this chapter or by an

irrigation district on behalf of a subdistrict located in

the district and me a contract may not be made with the
United States as provided in B85-7-1506 except upon a
petition signéd by:

(a) at least 60%, in number and acreage, of the

hclders of title or evidence of title to lands included

within the district or, if the bonds are issued on behalf of

or if the contract relates to a subdistrict, at least 60% in

number and acreage of the holders of title or evidence of

title to lands within the subdistrict: or by

[b} at least 75%, in number and acreage, of the

helders of title or evidence of title to sueh the lands who

are residents of the county or counties in which lands of

the district are situated or, if the bonds are issued on

behalf ©f or if the contract relates to a subdistrict, at
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least 75% in number and acreage of the holders of title or

evidence of title to the lands who are residents of the

county or counties in which lands of the subdistrict are

situated.

{2) The petition sha:i must be addressed to the board
cf commissioners, set forth the aggregate amount of bonds to
be issued and the purpose or purposes theresf of the bonds,
have attached therets to it an affidavit verifying the
signatures to the petition, and be filed with the secretary
of the board of-commissioners. When bonds are issued for the
sole purpose of redeeming or paying the existing and
outstanding bonds or warrants, or both, including delinguent
and accrued interest, of auch the district, sach the bonds
may be authorized and issued in the manner provided for by
85-7-2019."

Section 17. Section 85-7-2014, MCA, is amended to
read:

"85-7-2014. Procedure after petition Eiled. Upon the
tiiing of the petition, the board of commissioners shall, by
appropriate order or resolution, autharize and direct the
issuance of the bonds of the district to the amount and for
the purpose or purposes specified in the petition; fix the
numbers, denominations, and maturity or maturities of the
bonds; specify the rate of interest thereon on _the bonds and

whether payable annually or semiannualily; designate the
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place and method of payment of the bonds and the interest
eoupoans on the bonds, within or withewt outside the state of
Montana; prescribe the form of the bonds and--interest
coupens--to-be-attached-thereto; and provide for the levy of
a special tax or assessment as provided in this chapter on

all the lands in the district or for a levy on a subdistrict

if the bonds are issued on behalf of the subdistrict, for

the irrigation and benefit of which the district or
subdistrict was corganized and the bonds are issued or the
contract is to be made, sufficient in amount to pay the
interest on and principal of the bonds when due and all
amounts to be paid to the United States under any contract
between the district and the United Statesy-mccompanying for
which bonds of the district have not been deposited with the
United States as provided in B5-7-1906."

Section 18. Section B85-7-2019, MCA, is amended to
read:

*85-7-2019, Refunding bonds. (1) Any irrigaticn
district may issue refunding bonds.

(2) An irrigation district may issue refunding bonds
for the purpose of redeeming or paying the indebtedness or

any portion thereof of the indebtedness of the district,

whether represented by existing and outstanding bonds,
interest coupons theresf, or warrants, including accrued and

unpaid interest on the bonds, coupons, and warrants, and
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whether sweh the indebtedness is due or not due or has or
may become payable at the option of the district, by consent
of the bondholders or warrant heolders, or by any other legal
means and whether sueh the indebtedness is now existing or
may be created, and funds in the treasury of the district
are not available for the payment of the same indebtedness.
The refunding bonds may be issued in one or more series. The
petition for the refunding bondsy must be signed as required
by law by at least 60% in number and acreage of the holders
of title or evidence of title to the lands included within

the district, or by at least 60% in number and acreage of

the holders of title or evidence of title to the lands

within a subdistrict if the bonds to be refunded were issued

by the district on behalf of the subdistrict, and addressed

to the board of directors or commissioners of the districty.
The petition may contain the following specifications, in
addition to the matters now otherwise required by law:

{a) how many series of bonds shall be issued; and

{b) the terms, conditions, and liens cof the bonds and
the terms and conditions upon which each of the series of
bonds shall be exchanged for outstanding bonds of the
district if the same bonds are to be exchanged and not sold.

{3) The specifications provided for in subsection (2),
when set [Forth in the petition, are contrelling upon the

board of directors or commissioners. The petitioners shall
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in the specifications set forth the contract of exchange to
be made, with particularity. The contract may include any
term, requirement, grant, transfer of property or rights,
covenant, or condition considered by the petitioners to be

in the best interest of the district or of the subdistrict

if the bonds that are the subject of the contract were

issued by the district on behalf of the subdistrict. The

petition shall state that the board of directors or
commissioners of the district may authorize and direct the
issuance of bonds according to the specifications of the
petition, make any such contract, and bind the irrigation
district under the contract."

Section 19. Section 85-7-2021, MCA, is amended to
read:

"§5-7-2021. Liens of bonds. (1) All bonds issued

hereunder under this chapter and all amounts to be paid to
the United States under any contract between the district
and the United States, accompanying which bonds of the
district have not been deposited with the United States as
provided in 85-7-1906, shall be a lien upon all the lands
originally or at any time included in the district, or upen

lands in a subdistrict if the bonds are issued on behalf of

the subdistrict, for the irrigation and benefit of which
satd the irrigation district or subdistrict was organized

and satd the bonds were issued and for the benefit of which
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such contract between the district and the United States was
made, except'upon =uch any lands as may at any time be
included in sueh the district or subdistrict on account of
the exchange or substitution of water under the provisions
of 85-7-1%12;--if-any-there-be; and all such lands shaii-he
are subject to a special tax or assessment for the payment
of the interest on and principal of sat+d the bonds. All
amounts to be paid to the United States under any sueh
contract between the district and the United States and maid
the special tax or assessment shali-censtitute constitute a
first and pricr lien on the land against which levied to the
same extent and with like force and effect as taxes levied
for state and county purposes.

{2) All liens herein created under this section remain

upcn the lands for--a-period-of-8-vears-after-the-date-of
maturity-of-the-obligatiens--FThereafter;-the-iands--and--the
tittes--thereto--shaiti-be-Ffree-From-any-such-tiens until the

obligaticns of the district for the bonds are discharged, as

provided by law or by the rescluticn of the board of

commissioners authorizing their issuance."

Section 20. section 85-7-2023, MCA, is amended to
read:

“g5-7-2023. Hotice of sale of bonds. Before Except as

provided in |[section 7], before making any sale the board

shall, by resolution at a meeting, declare its intention to
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sell a specified amount of the bonds and the day and hour
and place of sueh sale, The board shall cause 3weh the
resclution to be entered in the minutes and notice of the
sale to be given by publication therecf at least once a week
for 3 successive calendar weeks in seme a newspaper in the
county where the office of the board of commissioners is

located, and the notice may be published in any other

newspaper within--er--withaut--the-state at its the board's
discretion. The notice shall state that sealed propcsals
will be received by the board at 1its office, for the
purchase of bonds, until the day and hour named in the
resolution. At the time appointed the board shall open the
preposals and award the purchase of the bonds or any portien
or portions thereof to the highest responsible bidder or
bidders. Said The board may reject any or all bids. In case
no award 1is made, the board chereafter may either
readvertise said the bonds or any part thereof of the bonds
for sale or sell the same bonds or any part thereef of the
bonds at private sale. Coupons evidencing unearned interest

shatt must be detached and canceled."
Section 21. Ssection 85-7-2101, MCA, is amended to
read:

*85-7-2101. Tax or assessment to pay beonds and

interest. (1) All bonds and the interest therecon issued

mereunder under this chapter and all payments due or to
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become due to the United States under any c¢ontract between
the district and the United Statesry-acesmpanying tor which
the bonds of the district have not been depcsited with the
United States as provided in 85-7-19067-shatt must be paid
by revenue derived from a special tax or assessment levied
upon all the lands included in the district, or upon_all

lands in a subdistrict of the district 1f the bonds are

issued by the district on behalf of the subdistrict, except

upon those lands that have been included in the district or
subdistrict on account of the exchange or substitution of
water under the provisions of 85-7-19127-if-there-—are--any.

All lands in the district, or in a subdistrict if the bonds

are issued on behalf of the subdistrict, at the time the

bonds are issued and all lands subsequently included which
are se chargeable under the provisions of this chapter shait
be-and remain liable to be taxed and assessed for the
payment of the bonds and interest and all payments due or to
become due to the United States under any contract between
the district and the United Statesy-aceompanying for which
bonds of the district have not been deposited with the
United States as provided in 85-7-1906.

(2} The board of commissioners of the district, in the
order or resclution authorizing and directing the issuance
of bonds of the district mentioned in 85-7-2014, shall

provide for the annual levy and collection of a special tax
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or assessment upon all the lands included in the district,

or in a subdistrict if the bonds are to be issued on behalf

of the subdistrict, and subject to taxation and assessment,

sufficient in amount te meet the interest on the bonds
promptly when and as the same interest accrues and to
discharge the principal thereef of the bonds at their
maturity or respective maturities and to meet all payments
due or to become due toc the United States under any contract
between the district and the United Statesy-accompanying for
which bonds of the district have not been deposited with the
United States as provided in 85-7-190&, at the times auech
the payments by suech the contract become due and payable.”

Section 22. section B5-7-2102, MCA, is amended to
read:

"85-7-2102. Added lands to pay proportional share of
bonded indebtedness. (1) Where a district or subdistrict 1is
rxtended after the construction of works of irrigation,
including drainage works, to include other irrigable 1lands,
sueh the included 1lands shaii-be are chargeable with such
the proportion of the bonded indebtedness incurred or
authorized to be incurred by any district or subdistrict and
saeh the propertion of thé indebtedness incurred under any
contract between the district and the United Statessy
accemparnying for which bonds of the district have not been

deposited with the United States as provided in 85-7-1906,
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as the district court shall order, as provided in 85-7-1808
through 85-7-1811 and B5-7-1841 through 85-7-1845, The board
of commissioners of the district shall provide for the levy
of a special tax or assessment against sueh the included
lands on account of 2aid the bonds and the interest thereon
on_the bonds and on acccunt of any payments under any
contracts between the district and the United Statesy
aceompanying for which bonds of the district have not been
deposited with the United Statesy as provided in 85-7-1906.

{2} Sa+d4 The special tax or assessment shall be levied
and collected as and in the manner as the special tax
assessment against the lands of the original district or
subdistrict on account of the payments under any contract
between the district and the United Statesy-acecmpanying for
which bonds of the district have not been deposited with the
United States as provided in B5-7-1%06, and o©on account of
which satd the bonds and the interest thereen on the bonds
is provided for, levied, and ccllected. Upon the extending
of any sewen district or subdistrict, the total of said the
bond indebtedness or indebtedness due to the United States
shall be reapportioned, spread, and equalized upon and over
the entire area thereef, as provided in 85-7-2021."

Section 23. section 85-7-2103, MCA, is amended to

read:

“85-7-2103. All lirrigable lands chargeable alike. (1)
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All irrigable lands in each irrigation district and all

lands in each subdistrict of the district, except such those

lands that are included within the district because of the
exchange or substitution of water under the provisions of
85-7-1912, shall pay at the same rate for all purposes for
which the lands are charged, except as otherwise provided by
law. There may be an administrative charge of $5 to $25
against each separately owned tract of land regardless of
its size, as provided in 85-7-2104.

(2) Whenever water used for the irrigation of any

lands within an irrigation district or subdistrict is

obtained by pumping to different elevations, the cost of
maintenance, operation, and pumping to each separate
elevation shall be apportioned and levied wupon the lands
lying under the ditch or ditches running €from that
particular elevaticn, in sueh a manner as may be determined
fair and equitable by the board of commissicners after
considering the facts in each case. This apportionment shaii
must be made by the board of commissicners and included each
year in the assessment provided for by 85-7-2104. The amount
of the assessment for malntenance, operation, and pumping of
water Ato each separate elevation, whenever there are
different elevations, shaiit must be determined by the board
cf-commissioeners in sueh a manner and upon such notice to

the persons interested in the district or subdistrict as the

-29- HB 650

10
11
12
13
14
is
16
17
i8
19
20
21
22
23
24

25

HB 0650/02

board in its rules may provide,
{3) Whenever a contract has been made with the United

States, the lands within tne district or of a subdistrict if

the contract substantially benefits the subdistrict, whether
originally included or later annexed to the district or
subdistrict, shall pay in accordance with the federal
reclamation 1laws and the public notices, orders, and

regulations issued thereunder under the reclamation laws and

in compliance with any contracts made by the United States
with the owners of the lands and 1in compliance wikth the
contract between the districts and the United States.

(4) Whenever a contract has bheen made with the state
of Montana, the lands within the district or of a

subdistrict if the contract substantially benefits the

subdistrict, whether originally included or later annexed to
the district or subdistrict, shall pay in accordance with
state laws and public notices and rules issued thereunder
under the laws and in compliance with any contract made Ly
the state with the owners of the lands and in compliance
with the contract between the district and the state.

{5) Whenever the works necessary for the completed
project are constructed progressively over a period of years
and whenever a portion of the lands within the district are
or can be irrigated 1 vear or more before the completion of

the entire project, those lands se irrigated or that can be
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so irrigated through the built portion of the project shall
pay for the cost of operating that portion of the project
serving them with irrigation water and also shall pay sueh
the portion of the interest charges as its irrigable area
bears to the irrigable area of the entire project.

(6) Whenever lands have appurtenant thereto a partial
water right or partial rights in a system of irrigation
other than that of the distcict or subdistrict, the amounts
payable shatt must be equitably apportioned.

(7) Whenever the owners of a portion of the lands
within an irrigation district choose to install a gravity
system to irrigate those lands, the cost of constructing the
gravity system shait must be apportioned among and levied
upon the lands irrigated by the gravity system in a manner
determined to be equitable by the board. The levy shaii must
be included each year in the assessment charged under
B5-7-2104."

Section 24, sSection 85-7-2104, MCA, is amended to
read:

"8§5-7-2104. Annual tax levy -- apportionment when
tracts divided. (1) {a) On or before the second Monday in
July each year, the board of commissioners of each

irrigation district organized under parts 1 and 15 shall

ascertain:

(iy the total amount required to be raised in that
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year for the general administrative expenses of the
district, including the cost of maintenance and repairsvi
and

(ii) the total amount to be raised that year for
interest on and principal of the outstanding bonded or other
indebtedness of the districty--ineluding-any-indebtedness
incurred-under—-any-contract-between--the--district-—and--the
Ynited--Statesy-accompanying for which bonds of the district
have not been deposited with the United States as provided
in 85-7-1906.

(b} The board shall levy against each 40-acre tract or
fractional 1lot, as designated by the United States pubtie
government survey, or platted loty if land is subdivided in
lots and blocks (or where land is owned in less than 40-acre
tracks or in less than the platted lot, ther against each
suen tract) of land in the district, that portion of the
respective total amounts =se to be raised which the total
irrigable area of any sueh tract or lot bears toc the total
irrigable area of the lands in the district, so that each
acre of irrigable land in the district shait must be
assessed and required to pay the same amount as every other
acre of irrigable land therein, unless otherwise

specifically provided by the board. The board of

commissioners may make-a charge of $5 to $25 against each

separately owned tract of land, regardless of its size.
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(€) Indebtedness under subsection {1) includes debt

incurred under any contract between the district and the

United States but excludes any indebtedness incurred by the

district on behalf of a subdistrict.

(2) {a) On or before the second Monday in July each

year, the board of commissioners of each irrigation district

organized under parts 1 and 15 for which a subdistrict has

been created pursuant to [section 4] shall determine the

total amount to be raised that year for interest and

principal payments on the outstanding bonded or other

indebtedness of the district incurred on behalf of the

subdistrict.

{b} The board shall levy against each 40-acre tract or

fractional lot, as designated by United States government

survey, or platted lot if land is subdivided in lots and

blocks (or where land is cwned in less than 40-acre tracts

or in less than the platted lot, against each tract) in the

subdistrict, the portion of the total amount to be raised

apportioned according to the ratio of the total irrigable

area of the tract or lot to the total irrigable area cof the

lands in the subdistrict, so that each acre of irrigable

land in the subdistrict is assessed and required to pay the

same amount as every other acre of irrigabie land in the

subdistrict, unless otherwise specifically provided by the

board. The board may charge §5 to $25 against each
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Separately cwned tract or lot of 1land, regardless of its

size.

{3) In the event that the ownership of any suek
40-acre tract or other subdivision of land in the district
shati--be or subdistrict is divided after & special tax or
assessment against the same land has been levied, each or
etther of the owners of suech a tract or subdivisions-shati
be subdivision is entitled to have such the special tax or
assessment equitably apportioned to and against satd the
divisions of sueh the tract or subdivisions subdivision, so
that each owner ahaii-be is enahled to pay sueh a special
tax or assessment against his portion of sueh the tract or
subdivision and have the same land discharged from the lien
thereof. In no event shall the charge against any separately

owned tract of land be less than $5."

Section 25. section 85-7-2107, MCA, is amended to
read:

"B5-7-2107. Procedure for the determination of
irrigable area. (1) For the purpose of determining the
number of acres of irrigable lands in each 40-acre tract or
fractional lot as designated by ¢he United States pnbiie

government survey or platted lot, if land is subdivided in

lots and blocks (or whenever land is owned in 1less than
40-acre tracts or in less than the platted lot, then in each

aueh tract) of land in the district or subdistrict, the
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board of commissioners of any irrigation district
established under part 1, whenever considered advisable and
at any time except as otherwise provided, may cause a
careful topographical survey and map of the lands to be
made, as well as a specific examination of the character of
the s0il of each tract. Upon completion of the survey and
maps and examination, the board shall give notice that at a
meeting of the board, to be held at the office of the board

on a day to be fixed in the notice, the board will determine

the .rrigable area of each tract of land in the district or

subdistrict and that it will hear and consider any objection
on the part of any landowner in the district, or in g

subdistrict if only the irrigable area of the subdistrict is

being determined, to the determination and to adjustment of

the irrigable area of the district or subdistrict or of any
lands within any tract oaor subdivision theresof of the

district or subdistrict. It is not necessary to describe the

tracts in the notice. The notice ahalt must be given by
publication once a week for 2 successive calendar weeks in a
newspaper of general circulation in the c¢ounty where the
office of the board is lccated, and whenever lands of any
irrigation district or subdistrict lie in more than one
county, the notice shat} must also be published in a

newspaper or newspapers of general circulation in each

county. The last publication of the notice shat® must be at
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least 5 days prior to the date fixed for the meeting.

{2) At the meeting, the board shall preceed-——to
determine and fix the number of acres in each tract or
subdivision irrigable from the works or proposed works of
the district or subdistrict and shall hear all persons
interested who may appear and shall continue in session from
day to day (exclusive of Sundays and legal holidays) as long
as may be necessary and until the determination of irrigable
area is completed. The board shall hear and receive all
evidence offered, including maps and surveys caused toc be
prepared by it as well as maps and surveys prepared by any
ownetr of lands. Upon sueh determination, the lrrigable area
so fixed shati-become-and-thereafter-be is the acreage upon
which any special tax or assessment skatl must be levied,
and each irrigable acre shall pay at the same rate as every
other acre of irrigable land in the district or subdistrict,
except as otherwise provided by law."

Section 26. section 85-7-2108, Mcp, is amended to
read:

“85-7-2108. Taxes to be lien upon land. Any special
tax or assessment levied for any purpose is a lien upon the
entire 40-acre tract or fracticnal lot as designated by the
United States pubiie government survey or platted lot, if
land is subdivided in lots and blocks (or whenever land is

owned in less than 40-acre tracts or in less than the
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platted lot, thenm against each such tract) of 1land in the
district or subdistrict of which the irriqgable area forms a
part, and the lien shall attach to the entire tract as of
January 1 in the year in which the special tax or assessment
is levied.”

Section 27. section B5-7-2109, MCA, is amended to
read:

"85-7-2109. List of all lands in district or
subdistrict to be prepared. Upon completing the
determination, the board shall fix, by appropriate
resolution or order, the total acreage and the irrigable
acreage of each tract or subdivision and shall eause--to--be
prepared prepare a list of all lands in the districty-which

or subdistrict. The list ahel}* must contain an accurate

description of each 40-acre tract or fractional lot as
designated by the United States public government survey ot
platted 1lot, if 1land is subdivided in lots and blocks {or
whenever land is owned in less than 40-acre tracts or in
less than the platted lot, then of each such tract) of land
in the district or subdistrict, the total acreage and the
number of irrigable acres therein as 'se fixed and
determined, and the name of the owner or holder of title or
evidence of title <thereof, ascertained as provided in
85-7-101 and 85-7-102. This list, when completed and

adopted, shatt must be filed in the office of the board ef
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commissioners and shall remain there for public inspection.
A certified copy of the resolution and list shali must be
filed with the county clerk and recorder of each county in
which any portion of the lands in the district is situated.
The lands not situated in the county in which sueh the copy
is filed ahatt must be omitted from the copy."

Section 28. section B85-7-2110, MCA, is amended to
read:

"85-7-2110. Nonirrigable lands not to be taxed. Ne A
special tax or assessment may not be levied against any
40-acre tract or fractional lot as designated by the United
States public survey or platted lot, if land is subdivided
in lots and blocks (or whenever lands are owned in less than
40-acre tracts or in less than the plarred lot, them against
each such tract) found by the board of commissioners to
contain no irrigable land.;-ner-may-any A lien created after
the order of determination may not attach to any aueh
nonirrigable tract, nor may the owner or owners of any
nonirrigable tract or tracts have any vote or votes in any
proceeding or election under the provisions of Chapter 146
of the Laws of 1909 or any amendment therecf or act
supplementary thereto, after the making of sueh Lthe order,
unless their land or a porticon thereof of their land is
found by the board to contain an area irrigable from the

works or proposed works of the district or subdistrict."
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Section 29. section 85-7-2112, MCA, is amended to
read:

"85-7-2112. Confirmaticn of board actions by district
court. (1) Within 60 days after the resolution adopting the
list, the beoard of commissioners may petition the district
court for confirmation of their its acts in determining the
irrigable area and in refunding or canceling any taxes or
assessments. The majority in number and acreage of the
hoiders of title or evidence of title to 1lands in the

district or the majority in number and acreage of the

holders of title or evidence of title in the subdistrict 1if

only the irrigable area of the subdistrict is to be

reviewed, ascertained determined as provided in 85-7-101 and
85-7-102, may likewise within suweh the 60-day pericod
petition the district court for review of the actions of the
board eof--semmissieners. However, one of these proceedings,
if prosecuted to determination, is exclusive of the other.
Ypan-aneh-proceedingy;-the The court may order any assessment
of taxes upon any land o¢or lands to be reduced cr raised
according to the irrigable area as found by the court or
taxes previously levied upon any area shown to be excessive
to be refunded or canceled.

(2) The provisions of B85-7-1808 through 85-7-1810
regarding the procedure as well as the right and time to

appeal apply to any proceeding instituted pursuant to this
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section, provided nothing in this section affects or impairs
the lien of any bonds issued by the distriect. TIf
confirmation proceedings are held and a certified copy of
the order of confirmation is filed with the county clerk and
recorder of the county in which any portion of the lands is
situated, it is not necessary to file in the c¢ffice the
certified copy of the resolution and order of the board or
of the List provided for in this section.”

Section 30. Section 85-7-2114, MCA, 1is amended to
read:

"g§5-7-2114. Apportionment of costs when bonds issued.
{1) Whenever a petition for the issuance of bonds of any
irrigation district established under the provisions of part
1 has been filed as provided in 85-7-2012 through 85-7-2015,
the board of commissioners of the district shall examine or
cause to be examined each 40-acre tract or fractional lot as
designated by the United States public survey or platted
lot, L1E 1land is subdivided in lots and blocks (or whenever
land is owned in less than 40-acre tracts or 1in less than
the platted 1lot, ¢them each such ¢tract) of land in the

district or of land in & subdistrict if the bconds are to be

issued on behalf of the subdistrict, and cause a careful

topegraphical survey and map to be made in the aanner
provided for in 85-7-2107. Upon such the examination, the

board shall determine the number of irrigable acres in each
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sweh tract and shall apportion and distribute the cost of
the works or improvements for which the bonds are to be
issued over the tracts within the district or subdistrict
according to the irrigable area in each of the tracts or
subdivisions, so éhat each such irrigable acre is required
to bear the same burden of such costs as each other
irrigable acre in the district or subdistrict. except as
otherwise provided by law. The special tax or assessment
levied to meet the principal of and interest on the bonds se
sutherized is a lien upon the entire tract of which saeh the
irrigable area forms a part or portion as of January 1 of
the year in which the special tax or assessment 1s levied,
and the number of irrigable acres in each such tract as so
determined may not be diminished but may be increased during
the term for which any-such the bonds are issued or until
the bonds are liquidated in full.

(2) Whenever a proceeding for the determination, in
whole or in part, of the irrigable area of the lands in the

district or subdistrict has already been had or a

topographical survey or maps thereof prepared or a court
confirmation of prior proceedings had, in part or in full,
the board may, in its discretion, adopt all or sueh portions
of the pricr proceedings and need not cause an additional
survey or maps or examination of any of swel the tracts to

be made or redetermine the irrigable area of any such tract.
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{3) The board shall make such the determination after
the hearing and shall fix the total acreage and the
irrigable acreage and shall ecause prepare a list of such the
irriggble area to-be-made-and--£tted for filing, and the
proceedings of the board in connection with sueh the
determination, including the hearing and notice of the
hearing and order or resolution Eixing the irrigable area
and the preparation and Eiling of the list, shall conform to
the requirements set forth in 85-7-2107 through 85-7-2113.
At the hearing, the board shall alsc determine the amount
and rate per acre necessary to be levied against each
irrigable acre in the district to meet the interest on and
principal of the authorized bond issuey. anrd--any The tax
levied €or-sueh-purposes is a lien upon the entire tract of
which the irrigable area forms a part. If any landowner in
the district or subdistrict appears before the board at that
time and pays in cash the amount fixed against his land as
its propertion of the amount found necessary for the
purposes for which the bonds were authorized and are to be
issued, his land shai* must be excluded from the lien of the
bond issue and the amount of bonds intended to be issued
shall be reduced by the amount of sueh the payment. Any
perscon interested who faills to appear before the board at
the meeting may not thereafter be-permitted-te contest the

proceedings of the board or any part thereof, except upon
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special application to the court in the proceedings for the

confirmation of the bonds and a showing of reasonable excuse

for failure to appear before the board ef-esmmissioners.”
Section 31. section B5-7-2115, MCA, is amended to

read:

"85-7-2119. Objection by landowner. In case any swueh
landowner makes objection to the proceedings of the board in
determining the irrigable area in his own or any other tract
of land or the amount cor rate per acre of the special tax
and assessment to be levied against each irrigable acre in
the district or subdistrict for the purpeses of the proposed
bond issue and the cbjection is overruled by the board, the
objection without further proceedings shati must be regarded
as appealed to the district court and shall, with the other
proceedings of the board at the meeting, be heard at the
proceedings to confirm the bends, as provided in 85-7-2016
through 85-7-2018, and when ss confirmed, the order
overruling suech the objection and confirming the order of
the board determining the irrigable area of each tract of
land and apportioning the cost of the improvement therete to
each tract shall become final, binding, and conclusive upon
the landowner and upon the district, unless appealed from as
provided in B5-7-2018,"

Section 32. section 85-7-2116, MCA, is amended to

read:
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"85-7-2116. Restrictions on reduction of taxable
acreage. Whenever the irrigable area of the lands in any
irrigation district or subdistrict has been determined and
confirmed, no owner or holder of titie or evidence of title
to lands in the district_or subdistrict, during the period
when any bonds thereafter--anthorized are igsued and
outstanding, may have the taxable acreage of his lands fixed
or adjudicated in the manner provided by 85-7-1841 through
85-7-1845 in such a manner or to such an extent as to reduce
the acreage subject to the payment of the bonds or interest
eheresn or in ameh a manner as to affect the security of the

bonds or interest theresm on the bonds."”

NEW SECTION. Section 33. codification ingtructipn.
[Sections 1 through ?7) are intended to he codified as an
integral part of PTitle 85, chapter 7, and the provisions of
Title 85, chapter 7, apply to [sections 1 through 7].

NEW SECTION. Section 34. saving clause. [This act]
does not affect rights and duties that matured, penalties

that were incurred, or proceedings that were begun before
(the effective date of this act].

WEW SECTION. Section 35. severability. If a part of
[this act] is inwvalid, all wvalid parts that are severable
from the invaiid part remain in effect. If a part of [this
act] is invalid in one or more of its applicaticns, the part

remains in effect 1in all wvalid applications that are
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severable from the invalid application.

NEW SECTION. Section 36. Effective date. [This act}
is effective on passage and approwval.

-End-
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HOUSE BILL NO. 650

INTRODUCED BY SWYSGOOD

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE BOARD
OF COMMISSIONERS OF AN IRRIGATION ODISTRICT TO CREATE A
SUBDISTRICT WITHIN THE DISTRICT; PROVIDING FOR THE
CONSTRUCTION OF IRRIGATION IMPROVEMENTS WITHIN A SUBDISTRICT
AND FOR THE ISSUANCE OF BONDS TO FINANCE THE IMPROVEMENTS;
ALLOWING THE PRIVATE SALE OF BONDS OF IRRIGATION DISTRICTS
TO CERTAIN GOVERNMENTAL ENTITIES; CLARIFYING THAT BONDS OF
IRRIGATION DISTRICTS ISSUED TQ THE STATE OF MONTANA AND ITS
AGENCIES AND DEPARTMENTS DO NOT CONSTITUTE INDEBTEDNESS;
ALLOWING SPECIAL ASSESSMENTS OR LEVIES ON PROPERTY OWNERS
WITHIN A SUBDISTRICT; AND REVISING OTHER PROVISIONS RELATING
TO IRRIGATION DISTRICTS TO ALLOW FOR SUBDISTRICTS; AMENDING
SECTIONS a5-7-1904, 85-7-1907, 85-7-19%08, 85-7-1910,
85-7-1911, 85-7-1921, 85-7-2001, 85-7-2012 THROUGH
85-7-2014, 85-7-2019, 85-7-2021, B85-7-2023, 85-7-2101
THROUGH 85-7-2104, B85-7-2107 THROUGH B5-7-2110, 85-7-2112,
AND 85-7-2114 THROUGH 85-7-2116, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Authority to create

subdistricts —— petition -- requirements. (1) The board of

&MM Legistativa Counci
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HOUSE BILL NO. 650

INTRODUCED BY SWYSGOOD

A BILL FOQR AN ACT ENTITLED: "AN ACT AUTHORIZING THE BOARD
OF COMMISSIONERS OF AN IRRIGATION DISTRICT TO CREATE A
SUBDISTRICT WITHIN THE DISTRICT; PROVIDING FOR THE
CONSTRUCTION OF IRRIGATION IMPROVEMENTS WITHIN A SUBDISTRICT
AND FOR THE ISSUANCE OF BONDS TQ FPINANCE THE IMPROVEMENTS;
ALLOWING THE PRIVATE SALE OF BONDS OF IRRIGATION DISTRICTS
TO CERTAIN GOVERNMENTAL ENTITIES; CLARIFYING THAT BONDS OF
IRRIGATION DISTRICTS ISSUED TO THE STATE OF MONTANA AND ITS
AGENCIES AND DEPARTMENTS DO HNOT CONSTITUTE INDEBRTEDNESS;
ALLOWING SPECIAL ASSESSMENTS OR LEVIES ON PROPERTY OWNERS
WITHIN A SUBDISTRICT; AND REVISING OTHER PROVISIONS RELATING
TO IRRIGATION DISTRICTS TO ALLOW FOR SUBDISTRICTS; AMENDING
SECTIONS 85-7-1904, 85-7-1907, 85-7-1908, 85-7-1310,

B5-7-1911, 85-7-1921, 85-7-2001, B5-7-2012 THROUGH
85-7-2014, 85-7-2019, 85-7-2021, 85-7-2021, 85-7-2101
THROUGH 85-7-2104, 85-7-2107 THROUGH 85-7-2110, 85-7-2112,
AND 85-7-2114 THROUGH 85-7-2116, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Authority to create

subdistricts -- petition -- requirements. (1) The board of
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commissioners of an irrigation district created and
organized under Title 85, chapter 7, parts 1 and 15, may
establish ane or more subdistricts within the irrigatien
district to provide for and finance the cost of irrigation
works, including gravity irrigation systems, gravity measure
systems, or sprinkling systems, that would irrigate lands in
the subdistrict but not other lands in the district. A
subdistrict may be established only upon a petition signed
by at 1least 60%, in number and acreage, of the holders of
title or evidence of title to lands to be 1included within
the subdistrict. The petition must be addressed to and filed
with the board of commissioners and be accompanied by a map
or plat of the proposed subdistrict.

{2) The petition must state:

(a) the name suggested for the proposed subdistrict;

(b) a general description of the land to be included
in the proposed subdistrict;

{c) the name of each holder of title or evidence of
title to the lands in the proposed subdistrict, as
determined according to 85-7-101 and 85-7-102 and, if a
holder is a nonresident of the county or counties in which
the proposed district lies, the post-office address of the
nonresident owner, 1I known;

(d) the general water source from which the land in

the proposed subdistrict will be irrigated and the general
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character of the works, water rights, canals, and other
property proposed to be acquired or constructed for
irrigation purposes in or for the benefit of the proposed
subdistrict; and

{e) a request that ¢the land within the proposed
subdistrict be made a subdistrict according ta the
provisions of [sections 1 through 4].

NEW SECTION. Section 2. MNotice of hearing on petition
to create subdistrict. (1) Upon the filing of a petition to
create a subdistrict, the board of commissicners of the
irrigation district shall by order fix the time and place
for a hearing on the petition and shall direct that notice
of the hearing be given.

{2) The notice of the heariﬁg muUsSt state:

{a)] the name of the proposed subdistrict and its
purpose;

(b} the time and place of the hearing;

{c) a general description of the land proposed to be
included in the subdistrict;

{d) a general description of the water scurce: and

{e) the general character of the works, water rights,
canals, and other property proposed to be acqguired or
constructed in or for the benefit of the subdistrict.

{3} The beard shall publish notice of the hearing at

least once a week for 2 successive weeks in a newspaper
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published in each county in which the proposed subdistrict
is located. The First publication must wcuur not less than
15 days before the date of the hearing.

{4) Notice of the hearing must also be mailed not less
than 15 days befoure the date of the hearing to each holder
of title or evidence of title to land within the proposed
subdistrict. However, a defect in the notice or Eailure to
give mailed notice does not affect the validity of the
proceeding for the creation of a subdistrict under [sectians
1 through 41}.

NEW SECTION. Section 3. Bearing on petition to create
subdistrict. (1} The board of commissioners shall hear the
petition at the time specified in the notice provided under
[section 2)}. The board may adjcurn the hearing for lack of
sufficient notice or other gocod cause. The hearing must be
completed within 3 weeks of the initial hearing.

{2) Upon application of the petitioners or any
interested pecrson or persons, the board shall allow the
petition to be amended and may order that additional notice
be given.

(3) At the hearing, any person whose land or property
rights may be damaged or benefited by the creation of the
subdistrict or by the irrigation works or improvemenls to be
acquired or constructed in or for the benefit of the

subdistrict may appear and submit oral or written testimony.
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NEW SECTION. Section 4. Review of petition --
creation of irrigation subdistrict. (1) After the hearing on
the creation of the proposed subdistrict, the board of
commissioners shall by resolution create the subdistrict if
it finds that:

(a) the petition substantially complies with the
provisions of [section 1l]; and

(b) it is in the best interests of the holders of
title or evidence of title in the subdistrict and the
district to establish the subdisrrict.

{2) The board shall describe in the resolution the
land toc be included in the subdistrict. The land does not
need to be contiguous but must be located within the
district.

{3) 1In creating the subdistrict proposed by the
petition, the board may alter the geographic area of the
subdistrict or the scope or type of irrigation improvements
to be undertaken in or for the benefit of the subdistrict,
subject to the fcllowing conditions:

fa) The board may not include within the subdistrict
land not identified by the petition as part of the proposed
subdistrict unless notice and hearing on the addition ate
provided according to [sections 2 and 3].

(b) The board may not exclude land from the proposed

subdistrict 1f:
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{t} the land <can be irrigated trom the same general
source and by the same general system ot works pioposed for

other land in the subdistrict: and

(ii) the owner or owners of the land file a written
statement with the board regquesting that the land be
included in rhe subdistrict.

(¢} The board shall exclude land from the proposed
subdistrict if it derermines that:

) the land will not benefit from irrigation cbtained
from the works of the proposed subdistrict; or

(i1} the land has appurtenant water rights or <¢an be
irrigated ftrom scurces more feasible than tne propaosed
subdistrict and the owner or owners of the land have not

filed a written statement with the board consenting to

inclusion of the land 1n the subdistrict.

(4) PFor purposes of including or excluding land from a
proposed subdistrict, the board of CommlsSS10Ners may
subdivide any tract into 40-acre or smaller parcels.

(5) The creation of a subdistrict by the board of
commissioners is conclusive on all owners of land within the
subdistrict unless, within 30 days after adoption by the
board of the reésclution establishing the subdistrict, a

holder of title or evidence of title to land within the

subdistrict petitions the district court of the county in
which the greater portion of the proposed subdistrict is
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located, for review of the creation of the subdistrict. Upon
the timely £filing of a petition for review of the creation
of the subdistrict, the district court shall conduct a
hearing and shall issue a decision in substantially the same
manner required Ffor review of a petition for an irrigation
district under 85-7-105 through 85-7-108. The district court
shall base its decision on whether the requirements of
[sections 1 through 3] and subsections 1 through 4 of this
section have been met.

[6}) A proceeding initiated in the district court for
review of the validity of the bond jissue or issues to
finance the irrigation improvements to be undertaken in the
subdistrict may be consolidated with a proceeding initiated
under this section. Any indebtedness or liability incurred
by the board of commissioners of the district with respect
to or on behalf of a subdistrict, including bonds issued by
the district, may not constitute a charge or lien on any
tand in the district except the land within the subdistrict.

NEW _SECTION. Section 5. Alteration and determination
of subdistrict acreage. (1) Land may be deleted from or
added to the subdistrict in the same manner provided for
irrigation districts in 85-7-1801 through 85-7-1810.

(2) Land in a subdistrict that is deleted from an
irrigation district remains in the subdistrict unless it is

specifically deleted from the subdistrict according to
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subsection (1l}.

(3) The taxable area of the land in tne subdistrict
may be determined in the manner provided 1n 85-7-1841
through 85-7-1845.

NEW SECTION. Section B. Dissolution of subdistrict,
A  subdistrict created under (section 1) may be dissolved by
order of the district court of the county in which the
greatest portion of lands of the subdistrict are laocated, in
the manner provided for dissclution of irrigation districts
in Title 8%, chapter 7, part 10,

NEW SECTION. Section 7. Private sale of bonds to
certain governmental entities. The district may sell bonds
issued under Title 85, chapter 7, part 20, to the United
States, the state of Montana, or any agency, depactment, or
instrumentality of these governments by negotiation and
without public advertisement or solicitdtion of bids.

Section B. section 85-7-1904, MCA, is amended to read:

“85-7~-1904. Acquisition of water and waterworks by
board. (1) The board shall have power and authority to:

(a) appropriate water in the name ot the district;

{b) acquire, by purchase, lease, or contract, water
and water rights; additional waters and supplies of water;
canals, reservoirs, dams, and ather woIkS already
constructed or in the course of construction; and

(c) acquire by

puichase, lease, contract,
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condemnation, or other legal means:

(i) 1lands and rights in lands for rights-of-way, for
reservoirs, for the storage of needful waters, and for dam
sites and necessary appurtenances; and

(ii}) such other lands and property as may be necessary
Eor the construction, use, maintenance, repair, improvement,
enlargement, and operation of any district oc_subdistrict
system of irrigation works.

(2} The board shaii-have-the-privitege;-if-deatred;-to
may contract with the owner ar owners of soeh canals,
reservoirs, dams, and other works ae purchased and in the
course of construction for the completion thereof.

{3} HNo A purchase, lease, or contract for purchase of
any water, water rights, canals, reservoirs, reservoir
sites, dam sjtes, irrigation works, or other property of any
nature or kind or for the making or purchasing of surveys,
maps, plans, estimates, and specifications or for the
purchase of machinery for pumping plants or for the erection
of buildings, agueducts, and other structures necessarily
used in connection with such pumping plants, for a price or
rental 1n excess of $150,000 or 29% of the district’'s annual
aoperation and maintenance budget, whichever 1s greater, ai=a
final--er——binding-upon-the-district;-and-ns-suvm-may be-patd

for-such-purchase;-lease;-or-contract may not be entered

into by the district without the written consent or petition
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of at least a majority in number and acreage uf the holders
of title or evidence of title tu the laads within the
district or,

if the purchase,  leare, or contract

substantially benefits a subdistrivct in the district, by a

majority in number and acreage of the holders of title or

evidence of title to

lands within the subdistrict. Any

splitting or division of swch a purchase, lease, or cantract
with the purpose or intention of avoiding or circumventing
the provisions of this section shati-render-such renders the
divided or split contract or contracts void.®

Section 9. section 85-7-1907, MCA, is amended to read:

wg5-7-1907. Board power to provide sufficient water.
Said The board may also construct and maintain the necessary
dams , resServoirs, and works for the collection and
distribution of water for the district or any subdistrict in
the district, from one or more sources and from different
and additicnal sources; operate such works; secure, in any
of the manners provided in this chapter, additional water
supplies from the same or different sources; and do any and
every lawful act necessary tO be done in order that
sufficient water may be furnished for irrigatien purposes to
all the lands in the district or subdistrict included at the
time of 1ts organization or at any time thereafter.™

Section 10. sSection 85-7-1908, MCA, is dmended to

read:
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"BS-7-1908. Board powers over district property. (1)
The board i9--hereby--authorized-and-empevered-te may take
conveyances Or other assurances for all property acquired by
it under the provisions of this chapter, in the name of the
district, to and for cthe uses and purposes herein-expressed
in this chapter.

{2) The legal title to all property acquired by or for

any irrigation district or any subdistrict in  the district

under the provisions of this chapter shall immediately and
by operation of law vest in saeh that district, as set forth
in this chapter, The board of commissioners ts--hereby
authsrired---and--empowered--to may hold, use, maintain,
acquire, manage, occupy, and possess said that property, as
herein provided in this chapter. Any property s%e acquired by
the district may be conveyed to the United States insofar-as
the--same-may-be-needed for the construction, operation, and
maintenance of works by the United States for the benefit of

the district or a subdistrict in the district under any

contract that may be entered into with the United States
pursuant to this chapter.®

Section 11. Section 85-7-1910, MCA, is amended to
read:

*85-7-1910, Board power to dispose of district
property. (1) The board of commissioners ahati--have-—the

peéwer may, with the written consent of a majority in number
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and acreage of the owners of the lands 1n the district or,

if the leased property substantially bepefits a subdistrict

in the district, of a majority in number and acreage of the

owners of lands within the subdistrict, to lease in whole or

in part the system of canals and works or water belonging to
the district, whenever asuch the leasing may-be-deemed is

considered for the benefit of the district or subdistrict,

if the leased property substantially benefits the

subdistrict. When satd the board contemplates the leasing
of the canals or works or water of saeh a district or

subdistrict, it shall so declare the availability of the

lease by resolution orf order and give notice thereof by
pubitshing-the-same publication in some newspaper published
in the county in which the office of sueh that irrigation
district is situated at least 2 calendar weeks prior to the
making oFf any lease. No-suech A lease shatl may not be made
unless a majority in number and acreage of the holders of
title or evidence of title to the lands in the district

shati or, if the lease substantially benefits a subdistrict,

a majority in number and acreage of the holders of title or

evidence of title to lands within the subdistrict, file with

the board a written consent to make Sued the lease. Sueh
The lease shali-in-no-way may not interfere with any righta
that may have been established by law at the time saueh the

lease is made, nor shalti-sach may the lease operate so-as to
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deprive any owner ar owners ot land in sweh the district of
the use of water from such works upon sueh the lands. The
board of commissioners shall require a good and sufficient
bond to secure the Eaithful performance of the lease by the
lessee.

(2) 1In addition to all other powers heretafare granted
any irrigation district existing under the laws <of Montana,
for the purpose of securing financial aid in any form from
the department of natural resources and conservation, an
irrigation district may convey, assign, transfer, and set
over to the department ail or any part of 1its property,
including all water rights, rights-of-way, and easements for
reservoirs, reservoir sites, canals, ditches, laterals, and
headgates, as may be reguired by the department as a
condition to furnishing sueh financial aid or assistance.

{3y If any an irrigaticn distriect has ceased
operation, sueh the district prior to its dissolution shati
be-anthorited-and-empowered-ta may convey, assign, transfer,
and set over to any person oy association of persens all or
any part of its property enumerated described in subsection
{2), for the purpose of irrigating and reclaiming any or all
other land which can be served and irrigated therefrom.”

Section 12. Section B85-7-1911, MCA, is amended to
read:

"85-7-1911. Apportionment of water by board. (1) The
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board of commissioners shall apportion the water For
irrigation among the lands in the district o1 o subdistrict
in the district in a just and equitdble manner, and the
maximum damount apportioned to any land shall be the amount
that can be beneficially used on satd the land;. and-such
The amount of water shati-become-and-shati-be is appurtenant
te the land and inseparable from the-same it but subject to
reduction as herernafter provided in this chapter.

(2) In the event of a shortage of water, the amount of
water delivered to each particular tract or piece of land
shall be reduced propoitionately.

(3} All surplus water belonging to the district may be
sold or disposed of by the board Ffor the benefit of the

district or for the benefit of & subdistrict if the surplus

water is derived from water that attaches to the substantial

benefit of the subdistrict.

(4) All water, the right to the use of which is
acquired by the district under any countract with the United
States, shall be distributed and apportioned by the district
in accordance with the acts of congress, the rules and

requlations of the secretary of the interior, and the

_provisions of said the contract in-retation-thecreto."

Section 13. Section 8%-7-192), MCA, is amended to
read:

"85-7-1921. Distribution system detined., The words
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“distribution system", as used tn  85-7-1922 through
85-7-1925, shali--denote denctes the entire works and
property of all irrigation districts, including main ditches
and canals, laterals, bilaterals, headgates, flumes,
spillways, boxes, and all other appliances and means by

which the waters of any irrigation district, including a

subdistrict in the district, are or shall be apportioned or
distributed for use."

Section 14. section 85-7-2001, MCA, is amended to
read:

"85-7-2001. Limitations on debt-incurring power. (1}
The board of commissioners or other officers of the distract
may not incur any debt or liability, either by issuing bonds
or otherwise, except as provided in this chapter.

{2) Ne An irrigation district may not become indebted,
in any manner or for any purpose in any ane vyear, in an
amount exceeding 1B.75% of the assessed valuation of the
district, except as provided in subsection ¢23 (4).

{3) Ap irrigation district may not incur indebtedness,

in _any manner or for any purpose in any one year, on behalf

cf any subdistrict in the district in an amount exceeding

18.751 of the assessed valuation of the subdistrict, except

as provided in subsection {4).

t23(4) (a) For the purpose of organization: for any of

the immediate purposes of this chapter; to make or purchase
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surveys, plans, and specifications; for stream gJauging and
gathering data; or to make any fepdairs ovcasioned by any
calamity or other unforeseen coantingency, the board of
commissioners may, 1n any one yedar, incur the indebtedness
of as many dollars as there are acres in the district and
may eanse issue warrants of the district re-issve-therefer,

{b)} For the purpose ot organization, for any of the
immediate purposes of this chapter, or to meet the expenses
occasioned by any calamity or other unfcreseen contingency,
the board of commissioners may, 1in any one yeai, lacur (in
addition to the 18.75% timirtation LIMITATIONS of subseetion
tty SUBSECTIONS (2} AND (3)) an additional indebtedness not
exceeding 12.5% of the assessed valuation of the distraice
and may caus8e issue warrants of the district eo-rssue
therefor.

(C} The timication LIMITATIONS of subsection-try--dees

SUBSECTIONS (1) THROUGH (3) DO not apply to warrants issued
for unpdid interest on the valid bonds of any irrigation
district.

(d) The 3iimitation LIMITATIONS of subasection-{i}-does

SUBSECTIONS (1) THROUGH [3) DO not apply to any bonds or

cbligations issued to the state of Montana, the United

States, or any department, agency, or _instrumentality of

these governments if the bonds or obligations are issued:

(i) pursuant to a loan program specifically authorized
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by the legislature; or

{ii) to finance in whole or in part a praject

authorized by the legistature.

(e) The iimitation LIMITATIONS of subsection-¢i}--dees

SUBSECTIONS (1) THROUGH (3) DO nat apply to any bonds issued

under this chapter pursuant to a provision whieh that
expressly supersedes the limitation.

+33{5) Any debt or liability incurred in excess of the
limitations provided by the irrigation district laws 1s
void.

t43--FPhe-timtevation-cf-subsection-tii-does-not-appty-to
state--or-federat-bonds-uaed-for-a-project-autherized-by-the
tegistatures"”

Section 15. Section 85-7-2012, MCA, is amended to
read:

"85-7-2012. Purposes for which bonds may be issued.
The board of commissioners of a district established wunder

the provisions of Title 85, chapter 7, part 1, may authorize

and issue negotiable Ffully reqistered bonds or peqotiable

coupon bonds far of the district for the purpose of
providing the necessary funds for:

{l) constructing the necessary irrigation canals and
works, including drainage works, and constructing works for
the generation and distribution of electricity within the

district and for acquiring the property and rights necessary
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therefor;

{2) acguiring, by purchase ur uthueiwlze, walels, water
rights, canals, reservoLrs, reservolr sites, irrigation
works, drainage works, and works tor the generation and
distribution of electricity, whether saseh the works are
constructed or partially constructed;

(3) meeting the expen3ae egxpenses incurred incident to
the construction or acgquisition of swch the works and
property, including administrative, engineering, and legal
expenses;

{4) assuming, as principal or guarantor, 1ndebtedness
to the United States on account of district lands;

{5) providing a sufficient amount of money to pay the
interest on all negottabie-esupen bonds of the district Eor
a periocd not exceeding S.years;

(6) redeeming or paying all ot any portion of the
existing indebtedness of the district, evidenced by
outstanding bonds; delinguent interest coupons, overdue

claims for interest, and accrued interest; or warrants,

together with all delinquent and accrued interest, whether
such the indebtedness has or may hereasfter become pavable at
the option of the district, by consent of rhe bondholders,
or by any cther lawful means; or

{7) establishing a reserve for the payment of

principal and interest on bends of the district in an amount
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determined by the board to be reasonably required to market

the bonds; or

t74(B) otherwise carrying out the provisions of the

irrigation district laws."

Section 16. section 85-7-2013, MCA, is amended to

read:

"85-7-2013. Petition requirements, {1) No-bonds Bonds
provided for in 85-7-2012 through 85-7-201% may not be
authorized or issued by or on behalf of any irrigatiocn

district organized hereunder under this chapter or by an

irrigation district on behalf of a subdistrict located in

the district and ne a contract may not be made with the

United States as provided in 85-7-1906 except wupon a
petition signéd by:

{a) at least 60%, in number and acreage, of the
holders of title or evidence of title to lands included

within the district or, if the bonds are issued on behalf of

or if the contract relates to a subdistrict, ar least 60% in

number and acreage of the holders of title or evidence of

title to lands within the subdistrict; or by

tb}) at least 75%, in number and acreage, of the
holders of title or evidence of title to such the lands who
are residents of the county or counties in which lands of

the district are situated or, if the bonds are issued on

behalE of or if the contract relates to a subdistrict, at
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least 75% in number and acreage of the holders of title or

evidence of title to the lands who are residents of the

county or counties in which lands of the subdistrict are

situated,

(2) The petition shatt must be addressed to the board
of commissioners, set forcth the aggregate amount of bonds to
be issued and the purpose or purposes theresf of the bonds,
have attached thereto to it an affidavit verifying the
signatures to the petition, and be filed with the secretary
of the board of-commissioners. When bonds are igsued for the
sole purpose of redeeming o©or paying the exilsting and
cutstanding bonds or warrants, or both, including delinguent
and accrued interest, of suech the district, sueh the bonds
may be authorized and issued in the manner provided for by
§5-7-2019."

Section 17. Section 85-7-2014, MCA, is amended to
read:

*85-7-2014. Procedure after petition filed. Upon the
filing of the petition, the board of commissioners shall, by
appropriate order or resolurion, authorize and direct the
issuance of the bonds of the district to the amcunt and for
the purpose or purposes specified in the petiticon: €£ix the
numbers, denominations, and maturity or maturities of the
bonds; specify the rate of interest therson on the bonds and

whether payable annually or semiannually: designate the
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place and method of payment of the bonds and the interest
coupons on the bonds, within or witheut cutside the state of
Montana; prescribe the form of the bonds and--intereat
¢oupons--to-be-attached-thereto; and provide for the levy of
a special tax or assessment as provided in this chapter on

all the lands in the district or for a levy on a subdistrict

if the bonds are issued on behalf of the subdistrict, for

the irrigation and benefit of which the district or
subdistrict was organized and the bonds are issued or the
contract is to be made, sufficient in amount to pay the
interest on and principal of the bonds when due and all
amounts to be paid to the United States under any contrdct
between the district and the United States;-accempanying for
which bonds of the district have not been deposited with the

United States as provided in 85-7-1906."

Section 18. 'section 85-7-2019, MCA, is amended to
read:

"85-7-2019. Refunding bonds. (1) Any irrigation
district may issue refunding bonds.

{2) An irrigation district may issue refunding bonds
for the purpose of redeeming or paying the indebtedness or

any portion thereef of the indebtedness of the district,

whether represented by existing and outstanding bonds,
interest coupons thereof, or warrants, including accrued and

unpaid interest on the bonds, coupons, and warrants, and

-21- HB 650

10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0650/02

whether such the indebtedness is due or nut due o1 has or
may become payable at the option of the Jdistiact, by consent
of the bondholders or warrant holders, or by any other lecal
means and whether sweh the indebtedness is now existing or
may be created, and funds in the treasury of the district
are not available for the payment of the same indebtedness.
The refunding bonds may be issued in one ot more series. The
petition for the refunding bondsy must be signed as required
by law by at least 60% in number and acreage of the holders
of title or evidence of title to the lands included within

the district, or by at least 60% in number and__acreage of

the holders of title or _evidence of title to the lands

within a subdistrict if the bonds to be refunded were issued

by the district on behalf of the subdistrict, and addressed

to the board of directors or commissioners of the districty.
The petition may contain the following specifications, in
addition to the matters new otherwise required by law:

{a) how many series of bonds shall be issued; and

{b) the terms, conditions, and liens of the bonds and
the terms and conditions upon which each of the secries of
bonds shall be exchanged for outstanding bonds of the
district if the same bonds are to be exchanged and not sold.

(3} The specifications provided for in subsection (2},
when set forth in the petition, are controlling upon the

board of directors or commissioners. The petitioners shall
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in the gpecifications set [orth the contract of exchange to
be made, with particularity. The contract may include any
term, requirement, grant, transfer of property or righes,
covenant, or condition considered by the petitioners to be

in the best interest of the district or of the subdistrict

if the bonds that are the subject of the contract were

issued by the district on behalf of the subdistrict. The

petition shall state that the board of directors or
commissioners of the district may authorize and direct the
issuance of bonds according to the specifications of the
petition, make any such coatract, and bind the irrigation
district under the contract.™

Section 19. Section 85-7-2021, MCA, is amended to
read:

"85-7-2021. Liens of bonds. (1) All bonds issued

hereander under this chapter and all amounts to be paid to

the United States under any contract between the district
and the United States, accompanying which bonds of the
district have not been deposited with the United States as
provided in 85-7-1906, shall be a lien upon all the lands
originally or at any time included in the district, or upon

lands in a subdistrict if the bonds are issued on behalf of

the subdistrict, £for the irrigation and benefit of which

satd the irrigation district or  subdistrict was organized

and said the bonds were issued and for the benefit of which
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such contract between the district and the United States was
made, except upon smeh any lands as may ot any time be
included in suen the district or subdistrict on account of
the exchange or substitution of water under the provisions
of 85-7-1912;--1f-any-there-be; and all such lands shali-be
are subject to a special tax or assessment far the payment
of the interest on and principal of satd the bonds. All
amounts ta be paid to the United States under any suaeh
contract between the district and the United States and said
the special tax or assessment shaili-constitute constitute a
first and prior lien on the land against which levied to the
same extent and with like force and effect das taxes levied
for state and county purposes.

{2} All liens herein created under this section remain
upen the lands fer--a-period-oft-8-years-afrer-the-date-of
maturity-of-the-ohligations--Phereafters-ehe—tands——and--the
tities——therete--ahati-he-free-from-any-such-tiens until the

obligations of the district for the bonds are discharged, as

provided by law or by the resolution of the board of

commissioners authorizing their lssuance."

Section 20. section 85-7-2021, MCA, is amended to
read:

"85-7-2023. Notice of sale of bonds, Hefore Except as

provided in [section 7], before making any sale the board

shall, by resolution at a meeting, declare its intention to
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sell a specified amount ot the bonds and the day and hour
and place of auch sale. The board shall cause such the
resolution to be entered in the minutes and notice of the
sale to be given by publication theresf at least once a week
for 3 successive calendar weeks in seme a newspaper in the
county where the office of the board of commissioners is

located, and the notice may be published in any other

newspaper within--or--without—-the-state at tts the board's
discretion. The notice shall state that sealed proposals
will be received by the board at 1its office, for the
purchase of bonds, until the day and hour named in the
resolution. At the time appointed the board shall open the
proposals and award the purchase of the bonds or any portion
or portions thereof to the highest responsible bidder or
bidders. Said The board may reject any or all bids. In case
no award is made, the bocard thereafter may either
readvertise said the bonds or any part theresof of the bonds
for sale or sell the same bonds or any part thereof of the
bonds at private sale. Coupons evidencing unearned interest

shatt must be detached and canceled.”

Section 21. Section 85-7-2101, MCA, is amended to
read:

*85-7-2101. Tax or  assessment to pay bonds and

interest. (1) All bonds and the interest therecn issued

hereunder under this chapter and all payments due or to
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bgcome due to the United States under any <aontlast between
the district and the United States;-accompanying tur which
the bonds of the district have not been depusited with the
united States as provided in 85-7-19067-shatt must be paid
by revenue derived from a special tax or assessment levied
upon all the 1lands included in the district, or upon all

lands in & subdistrict of the district if the bonds are

issued by the district on behalf of the subdistrict, except

upon those lands that have been included in the district or
subdistrict on account of the exchange or substitution of
water under the provisions of 85-7-19123-:1f-there--are--any.

All lands in the district, or in a subdistrict if the bonds

are issued on behalf of the subdistrict, at the time the

bonds are issued and all tands subsequently included which
are seo chargeable under the provisions of this chapter shati
be-and remain liable to be rtaxed and assessed Eor the
payment of the bonds and interest and all payments due or to
become due to the United States under any contract between
the district and the United States;-accempanying for which
bonds of the district have not been deposited with the
United States as provided in 85-7-1906.

(2) The board of commissioners of the district, in the
order or resolution authorizing and directing the 1ssuance
af bonds of the district mentioned in 85-7-2014, shall

provide for the annual levy and collection of a special tax
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or assessment upon all the lands inciuded in the district,

or in a subdistrict if the bonds are to be issued on behalf

of the subdistricr, and subject to taxaticn and assessment,

sufficient in amount to meet- the interest on the bonds
promptly when and as the same interest accrues and to
discharge the principal thereof of the bonds at their
maturity or respective maturities and to meet all payments
due or to become due to the United States under any contract
between the district and the United Statesy-accompanying for
which bonds of the district have not been deposited with the

United States as provided in 85-7-1906, at the times suech
the payments by such the contract become due and payable.™

Section 22. section 85-7-2102, MCA, is amended to
read:

“85-7-2102. Added lands to pay proportional share of
bonded indebtedness. (1) Where a district or subdistrict is
extended after the construction of works of irrigation,
includiag drainage works, to include other irrigable lands,
such Lthe included lands sheti-be are chargeable with such
the proportion of the bonded indebtedness incurred or
authorized to be incurred by any district or subdistrict and
such the proportion of the indebtedness incurred under any
contract between the district and the United Statesy
accempanying for which bonds of the district have not been

deposited with the United States as provided in BS-7-1908,

=27~ HB 650

10
11
12
113
14
15
16
17
18
19
20
21

22

23

24
25

HB 0650/02

as the district court shall order, as provided in B5-7-1808
through 85-7-1811 and 85-7-1841 through 85-7-1B4%. The board
of commissioners of the district shall provide tour the levy
of a special tax or assessment against anek the included
lands on account of smid the bonds and the interest thereon
on__the bonds and on account of any payments under any
contracts between the district and the United Statessy
aecompanying for which bands of the district have not been
deposited with the United Statesy as provided in 8%-7-1906.

(2) Sa:d The special tax or assessment shall be levied
and collected as and in the manner as the special tax
assessment against the lands of the original district or
subdistrictr on account of the payments under any contract
between the district and the United Statesy-accompanying for
which bonds of the district have not been deposited with the
United States as provided in 85-7-1906, and on account of
which said the bonds and the interest thereon on the bonds
is provided for, levied, and collected. Upon the extending
of any such district or subdistrict, the total of =said the
bond indebtedness or indebtedness due to the United States
shalli be reapportioned, spread, and equalized upon and over
the entire area thereof, as provided in 85-7-2021."

Section 23. Section 85-7-2103, MCA, is amended to
read:

“85-7-2103. All irrigable lands chargeable alike. {1}
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All irrigable lands in each irrigation district and_ all

lands in each subdistrict of the district, except sueh those

lands that are included within the district because of the
exchange or substitution of water under the provisions of
85-7-1912, shall pay at the same rate for all purposes for
which the lands are charged, except as otherwise provided by
law. Therte may be an administrative charge of $5 to $25
against each separately owned tract of land regardiess of
its size, as provided in 85-7-2104.

{2) Whenever water used for the irrigation of any

lands within an irrigation district or _subdistrict is

obtained by pumping to different elevations, the cost of
maintenance, operation, and pumping to each separate
elevation shall be apportioned and levied upon the lands
lying under- the ditch or ditches running €rom that
particular elevation, in such a manner as may be determined
fair and equitable by the board of commissioners after
considering the facts in each case. This apportionment shaiil
nust be made by the board of commissioners and included each
year in the assessment provided for by 85-7-2104. The amount
of the assessment for maintenance, cperation, and pumping of
water to each separate elevation, whenever there are
different elevations, shati must be determined by the board
of-commisatoners in such a manner and upon awekh notice to

the persons interested in the district or_ subdistrict as the
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board in its rules may provide.
(3) wWhenever a contract has been mdde with the United

States, the lands within the district of of 4 subdistrict if

the contract substantially benefits the subdistrict, whether

criginally included or later annexed to the district or
subdistrict, shall pay 1in accordance with the federal
reclamation laws and the public notices, corders, and

regulations issued thereognder under the teclamation laws and

in compliance with any contracts made by the United States
with the owners of the lands and in compliance with the
cuntract between the districts and the United States.

(4) wWhenever a contract has been made with the state
of Montana, the lands within the district or  of a

subdistrict if the contract substantially benefits the

subdistrict, whether originally included or later annexed to
the district or subdistrict, shall pay in accordance with
state laws and public notices and rules issued thereunder
under the laws and in compliance with any contract made by
the state with the owners of the lands and in compliance
with the contract between the district and the state.

(5) Whenever the works necessary for the completed
project are constructed progressively over a pericd of years
and whenever a portion of the lands within the district are
or can be irrigated 1 year or more before the completion of

the entire project, those lands so irrigated or that can be
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s¢ irrigated through the built portion of the project shall
pay for the cost of operating that portion of the project
serving them with irrigation water and also shall pay sueh
the portion of the interest charges as its irrigable area
bears to the irrigable area of the entire project.

{6) Whenever lands have appurtenant thereto a partial
water right or partial rights in a system of irrigation
other than that of the district or subdistrict, the amounts
payable shat} must be equltably apportioned.

(7} Whenever the owners of a portion of the lands
within an irrigation district choose to install a gravit}
system to irrigate those lands, the cost of constructing the
gravity system shai}l must be apportioned among and levied
upon the lands irrigated by the gravity system in a manner
determined to be equitable by the board. The levy shaii must
be included each year in the assessment charged under
85-7-2104."

Section 24. Section 85-7-2104, MCA, is amended to
read:

*B5-7-2104. Anpnual Lax levy -~ apportionment when
tracts divided. (1) {a) On or before the secﬁnd Monday in
July each year, the board of commissioners of each
irrigation district organized under parts 1 and 15 shall
ascertain;

{t) the total amount reguired to be raised in that
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year f[or the general administrative expenses of the
district, including the cost of maintenance and repairsy;
and

(ii) the total amount to be raised that year for
interest on and principal of the outstanding bonded or other
indebtedness of the districtz--inctuding-any-indebtedness
tnenrred-under-any-contract-betwean--the--district--and--the
United--Statesy-accompanying for which bonds of the district
have not been deposited wlith the United States as provided
in 85-7-1506.

{b) The board shall levy against each 40-acre tract or
fractional lot, as designated by the United States pubite
government survey, or platted loty if land is subdivided in
lots and blocks (or where land is owned in less rhan 40-acre
tracts or in less than the platted lot, then against each
suych tract) of land in the district, that portion of the
respective total amounts se to be raised which the total
irrigable area of any asuch tract or lot bears to the total
irrigable area of the lands in the district, so that each
acre of irrigable land in the district shatt must be
assessed and required to pay the same amouynt as every other
acre of irrigable land therein, unless otherwise

specifically provided by the  board. The board of

commissioners may make-a charge of $5 to §25% against each

separately owned tract of land, regardless of its size.
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{c) Indebtedness under subsection (1) includes debt

incurred ynder any contract between the district and the

tinited States but excludes any indebtedness iancurred by the

district on behalf of a subdistrict.

{(2) {a) On or before the second Monday in July each

vear, the board of commissioners of each irrigation district

organized under parts 1 and 15 for which a subdistrict has

been created pursuant to [section 4] shall determine the

total amount tao be raised that year for interest and

principal payments on the outstanding bonded or other

indebtedness of the district incurred on behalf of the

subdistrict.

{b) The board shall levy against each 4{-acre tract or

Eractional lot, as designated by United States government

survey, or platted lot if land 1s subdivided in lots and

blocks {(or where land is owned in less than 40-acre tracts

or in less than the platted lot, against each tract) in the

subdistrict, the portion of the total amount t¢ be raised

apportioned according to the ratio of the total irrigable

area of the tract or lot to the total irrigable area of the

lands _in_ the subdistrict, so that each acre of irrigable

land in the subdistrict is assessed and required to pay the

same amount as every other acre of irrigable land in the

subdistrict, unless otherwise specifically provided by the

board. The board may charge 55 to $25 against each
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separately owned tract or lot of land, rteyardless of its

size.
(3) In the event that the ownership of any saech

40-acre tract or other subdivision of land in the districe

shati--be or subdistrict is divided after a special tax or
assessment against the same land has been levied, each or
erther of the owners of aach a tract or subdivisions-shatt
be subdivision is entitled to have auch the special tax or
assessment equitably apportioned to and against saxd the

divisions of saeh the tract or subdivistans

ision, so
that each owner shaili-be is enabled to pay such a special
tax or assessment agalinst his portion of ameh the tract or
subdivision and have the same land discharged from the lien
thereof. in no event shall the charge against any separately

owned tract of land be less than $5."

Section 25. section 85-7-2107, MCA, is amended to
read:

"85-7-2107. Procedure for the determination of
irrigable area. (1) For the purpose of determining the
number of acres of irrigable lands in each 40-acre tract or
fractional lot as designated by the United States pubtic
government survey or platted lot, if land is subdivided in
lots and blocks (or whenever land 1s owned in less than

40-acre tracts or in less than the platted lot, then in each

sweh tract) of land in the district or subdistrict, the
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hoard of commissioners of any irrigation district
established under part 1, whenever considered advisable and
at any time except as otherwise provided, may cause a
careful topographical survey and map of the lands to be
made, as well as a specific examination of the character of
the soil of each tract. Upon completion of the survey and
maps and examination, the board shall give notice that at a
meeting of the board, to be held at the office of the board

on a day to be fixed in the notice, the board will determine

the irrigable area of each tract of land in the district or

subdistrict and that it will hear and consider any objection
on the part of any landowner in the district, or in a

subdistrict if only the irrigable area of the subdistrict is

being determined, to the determination and to adjustment of

the irrigable area of the district or subdistrict or of any
lands within any tract or subdivision therecf of the

district or subdistrict. It is not necessary to describe the

tracts in the notice. The notice shait must be given by
publication once a week for 2 successive calendar weeks in a
newspaper of general circulation in the county where the
office of the board is located, and whenever lands of any
irrigation district or subdistrict lie in more than one
county, the notice ashait must alsc be published in a
newspaper or newspapers of generél circulation in each

county. The last publication of the notice shatt must be at
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least 5 days prior to the date fixed for the meeting.

{2) At the meeting, the board snall proceed--—to
determine and fix the number of acres in each tract or
subdivision irrigable from the warks or proposed works of
the district or subdistrict and shall hear all persons
interested who may appear and shall continue in session from
day to day (exclusive of Sundays and legal holidays} as long
as may be necessary and until the determination of irrigable
area is completed. The board shall hear and receive alil
evidence offered, including maps and sutveys caused to be
prepared by it as well as maps and surveys prepared by any
owner of lands. Upon soeh determinaticn, the irrigable area
so fixed shati-become-and-thereafrer-be is the acredge upon
which any special tax or assessment ahatt must be levied,
and each irrigable acre shall pay at the same rate as every
other acre of irrigable land in the district o¢ subdistrict,
except as otherwise provided by law."

Section 26. sSection 85-7-2108, MCA, 1is amended to
read:

"g5-7-2108. Taxes to be lien upon land. Any special
tax or assessment levied for any purpouse 15 a lien upon the
entire 40-acre tract or fractional lot as designated by the
United States pubtite government Survey or platted lot, if
land is subdivided in lots and blocks {or whenever land is

owned in less than 40-acre tracts o1 in less than the
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platted lot, then against each such tract) of land in the
district or subdistrict of which the irrigable area forms a
part, and the lien shall attach to the entire tract as of
January 1 in the year in which the special tax or assessment
is levied."

Section 27. section 85-7-2109, MCA, is amended to
read:

“85-7-2109. List of all lands in  district ar
subdistrict to be prepared. Upon completing the
determination, the board shall fix, by appropriate
resolution or order, the total acreage and the irrigable
acreage of each tract or subdivision and shall cause--to--be
prepared prepare a list of all lands in the districty-whieh

or subdistrict. The list shat¥ wmust contain an accurate

description of each 40-acre tract or £fractional lot as
designated by the United States pubiie government survey or
platted 1lot, if 1land is subdivided in lots and blocks (or
whenever land is owned in less than 40-acre tracts or in
less than the platted lot, then of each such tract} of land
in the district or subdistrict, the total acreage and the
numbe of irrigable acres therein as 3o fixed and
determined, and the name of the owner ar holder of title or
evidence of title thereecf, ascertained as provided in
85-7-101 and 85-7-102. This 1list, when completed and

adopted, shaii must be filed in the office of the board af
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commissioners and shall remain there for public inspection.
A certified copy of the resalution 4nd list shatt must be
filed with the county clerk and recorder of wach county in
which any portion of the lands in the district is situated.
The lands not situated in the county in which sach rthe copy
is filed shatt must be omitted from the copy.”

Section 28. section 85-7-2110, MCA, is amended to
read:

"85-7-2110. Nonirrigable lands not to be taxed. No A
special tax or assessment may not be levied against any
40-acre tract or tractional lot as designated by the United
States public survey or platted lot, if land is subdivided
in lots and blocks (or whenever lands are owned 1n less than
40-acre tracts or in less than the platted lot, then against
each such tract) found by the board of commissioners to
contain no irrigable land.;-nor-may-any A lien created after
the order of determination ma not attach to any such
nonirrigable tract, nor may the owner or owners of any
nonirrigable tract or tracts have any vote or votes in any
proceeding ot election under the provisions of Chapter 146
of the Laws of 1909 or any amendment thereof or act
supplementary thereto, after the making of suen the order,
unless their land or a portion thereot of their land is
found by the bvard to contain an area irrigable from the

works or proposed works of the district or subdistrice.”
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Section 29. Section 85-7-2112, MCA, is amended to
read:

"85-7-2112. confirmation of board acticns by district
court. (1) Within 60 days after the resclution adopting the
list, the board of commiasioners may petition the district
court for confirmation of thetr its acts in determining the
irrigable area and in refunding or canceling any taxes or
assessments, The majority in onpumber and acreage of the
holders of title or evidence of title to 1lands in the

district or__the majority in onumber and acreage of the

holders of title or evidence of title in the subdistrict if

only the irrigable area of the subdistrict is to be

revievwed, ascertained determined as provided in 85-7-101 and
B5-7-102, may likewise within a3unch the 60-day period
petition the district court for review of the actions of the
board of--commissioners. However, one of these proceedings,
if prosecuted to determination, is exclusive of the other.
Hpon-such-proceeding;-the The court may order any assessment
of taxes wupon any land or lands to be reduced or raised
according to the irrigable area as found by the court or
taxes previously levied upon any area shown to be excessive
to be refunded or canceled,

{2) The provisions of 85-7-1808 through 85-7-1810
regarding the procedure as well as the right and time to

appeal apply tc any proceeding instituted pursuant to this

-39- HB &50

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB D650/02

section, provided nathing in this section arffects or impairs
the lien of any bonds issued by the district. If
confirmation proceedings are held and a certified copy of
the order of confirmation is filed with the county clerk and
recorder of the county in which any portion of the lands is
situated, it is not necessary to file 1n the office the
certified c¢opy of the resolution and order of the board or
of the list provided for in this section.”

Section 30. sSection B5-7-2114, MCA, is amended to
read:

"B5-7-2114. Apportioament of costs when bonds issued.
{1} wWhenever a petition for the issuance of bonds of any
irrigation district established under the provisions of part
1 has been filed as provided in 85-7-2012 through B5-7-2015,
the board of commissioners of the district shall examine Or
cause Lo be examined each 40-acre tract or fractional lot as
designated by the United States public survey or platted
iot, if land is subdivided in lots and blocks (or whenever
land is owned in less than 40-acre tracts or in 1less than
the platted lot, ¢then each such tract) of land in the

district or of land in a subdistrict if the bonds are to be

igssued on behalf of the subdisktrict, and cause a careful

topographical survey and map to be made in the manner
provided for in 85-7-2107. Upon such the examinaticon, the

board shall determine the number of irrigable acres in each
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such tract and shall apportion and distribute the cost of

the works or improvements for which the bonds are to be

issued over the tracts within the district or subdistrict

according to the irrigable area in each of the tracts or
subdivisions, so that each such irrigable acre is requiced
to bear the same burden of such costs as each other
irrigable acre in the district or subdistrict, except as
otherwise provided by law. The special tax or assessment
levied to meet the principal of and interest on the bonds so
authorteed is a lien upon the entire tract of which aueh the
irrigable area forms a part or portion as of January 1 of
the year in which the special tax or assessment is levied,
and the number of irrigable acres in each saehk tract as so
determined may not be diminished but may be increased during
the term for which any-suaeh the bonds are issued or until
the bonds are liquidated in Eull.

(2) Whenever a proceeding for the determination, 1in
whole or in part, of the irrigable area of the lands in the

district or subdistrict has already been had or a

topographical survey or maps therecf prepared or a court
confirmation of prior proceedings had, in part or in full,
the board may, in its discretion, adopt all or sueh portions
of the prior proceedings and need not cause an additional
survey or maps or examination of any of sueh the tracts to

be made or redetermine the irrigable area of any such tract.
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{3) The board shall make such the determination after
the hearing and shall €fix the total acreage and the
irrigable acreage and shall cause prepare a list of such the
irrigable area te-bhe-made-and--frted for filing, and the
proceedings of the board 1n connection with saueh the
determination, including the hearing and notice of the
hearing and order or resclution fixing the irrigable area
and the preparation and filing of the list, shall conform to
the requirements ser forth in 85~7-2107 through 85-7-2113.
At the hearing, the board shall also determine the amount
and rate per acre necessary to be levied against each
irrigable acre in the district to meet the interest on and
principal of the authorized bond issuey. and--any The tax
levied for-such-putposes is a lien upon the entire tract of
which the irrigable area forms a part. If any landowner in
the district or subdistrict appears before the bcard at that
time and pays in cash the amount fixed against his land as
its proportion of the amount found necessary for the
purposes Eor which the bonds were authorized and are to be
issued, his land shati must be excluded from the lien of the
bond issue and the amcunt of bonds intended to be 1ssued
shall be reduced by the amount of suemr the payment. Any
person interested who falls to appear before the board at
the meeting may not thereafter be-permirtted-to contest the

proceedings of the board or any part thereaf, except upon
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special application to the court in the proceedings For the
confirmation of the bonds and a showing of reasonable excuse
for failure to appear before the board of-cemmissiecners.”

Section 31, section 85-7-2115, MCA, is amended ta
read:

“85-7-2115. dabjection by landowner. In case any saeh
landowner makes objection to the proceedings of the board in
determining the irrigable area in his own or any other tract
of land or the amount or rate per acre of the special tax
and assessment to be levied against each irrigable acre in
the district or subdistrict for the purposes of the praoposed
bond issue and the objection is overruled by the board, the
objection without further proceedings shali must be regarded
as appealed to the district court and shall, with the other
proceedings of the beard at the meeting, be heard at the
proceedings to confirm the bonds, as provided in 85-7-2014
through 85-7-2018, and when ass confirmed, the order
overruling such the objection and confirming the order of
the board determining the irrigable area of each tract of
land and apportioning the cost of the improvement thereto to
each tract shall become final, binding, and conclusive upon
the landowner and upon the district, unless appealed from as
provided in B85-7-2018."

Section 32. section 85-7-2116, MCA, is amended to

read:
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"85-7-2116. Restrictions on reduction of taxable
acreage. Whenever the irrigable area Of 1he lands in any
irrigation district or subdistrict has been determined and
confirmed, no owner or holder of title or evidence of title
to lands in the district_or subdistrict, during the period
when any bonds thereafter-—-anthorized are issued and
outstanding, may have the taxable acreage of his lands fixed
or adjudicated 1in the manner provided by 85-7-1841 through
85-7~18B45 in sauch a manner or to such an extent as to reduce
the acreage subject to the payment of the bonds or interest
thereon or in saneh a manner as to affect the security of the

bonds or interest theresn on the bonds. ™

NEW SECTION. Section 33. codification instructipn.
[Sections 1 through 7} are intended to be codified as an
integral part of Title 85, chapter 7, and the provisions of
Title 85, chapter 7, apply to [sections 1 through 7].

NEW SECTION. Section 34. saving clause. ([This act}
does not affect rights and duties that matured, penalties

that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 35. severability. If a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part

remains in effect in all wvalid applications that are
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severable from the invalid application,

NEW SECTION. Section 36. Effective date.
is effective on passage and approval.

-End-
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