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éél!$£ BILL NO. 4#2
INTRODUCED BY ﬁiMﬂ

A BILL FOR AN ACT ENTITLED: "“AN ACT TO INCREASE FROM 51,500
TO $2,500 THE MAXIMUM AMOUNT OF A CLAIM THAT CAN BE HEARD IN
SMALL CLAIMS COURT; TO INCREASE FROM $1,500 TO $2,500 THE
MAXIMUM AMOUNT OF A COUNTERCLAIM THAT CAN BE DETERMINED IN
SMALL CLAIMS COURT; AND AMENDING SECTIONS 3-12-106,
25-34-102, 25-34-103, 25-34-207, 25-35-502, 25-35-503, AND
25<35-606, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-12-106, MCA, is amended to read:
*3-12-106. Jurisdiction —- removal from district court.

(1) The small claims court has original jurisdiction in all

actions for the recovery of money or specific personal

property when:

(a) such action arises out of a contract, express oOr
implied;

{b) the amount of the claim, exclusive of costs, does
not exceed $%7506 $2,500; and

(c} the defendant can be served within the county or
counties for which the small claims court has been created.

(2) More than one claim wmay be joined if all claims

joined would separately meet the requirements for
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jurisdiction in the small claims court and the total value
of money claimed or property sought does not exceed §i75686
$2,500.

{3) A district court judge may require any acticn filed
in district court to be removed to the small claims court if
the amount 1in controversy does not exceed $t75688 $2,500.
The small claims court shall hear any action so removed from
the district court."

Section 2. Section 25-34-102, MCA, is amended to read:

*25-34-102. Jurisdiction -- Jjoinder -- interpleader.
{1) The small claims court has original jurisdiction in all
actions for the recovery of money or specific personal
property when such action arises out of a contract, express
or implied, the amount of the c¢laim, exclusive of costs,
does not exceed $y5880 $2,500, and the defendant can be
served within the county or counties for which the small
claimg court has been created.

(2} More than one claim may be joined if all claims
joined would separately meet the requirements for
jurisdiction in the small claims court and the total value
of money claimed or property sought does not exceed $%t55680
$2,500.

(3} The small claims court has jurisdiction over an
interpleader under 25-34-106 in which the amount claimed

does not exceed $x7586 $2,500."

-2~ INTRODUCED BILL
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Section 3. section 25-34-103, MCA, is amended to read:

"25-34-103. Removal from district court. A district
court judge may require any action filed in district court
to be removed to the small claims court if the amount in
controversy does not exceed $37586 $2,500. The small claims
court shall hear any action so removed from the district
court."”

Section 4. Section 25-34-207, MCA, is amended to read:

*25-34-207. Defendant's counterclaim. (1) If the
defendant wishes to assert a counterclaim against the
plaintiff, he shall file a written answer setting forth his
counterclaim against the plaintiff and shall cause the
answer to be served upon the plaintiff not less than 72
hours before the date set for the hearing. Service shall be
made in the same manner in which service is made upon the
defendant.

(2) A counterclaim or setoff may not exceed 517568
$2,500. If a counterclaim or setoff is asserted in excess of
$175668 $2,500, the jurisdiction of the small claims court
over the plaintiff's claim is not defeated, but the court
shall limit its determination of the counterclaim or setoff
to the question of whether plaintiff's c¢laim is discharged
thereby, leaving defendant to prosecute the balance of his

claim in appropriate district court action."

_Section 5. sSection 25-35-502, MCA, is amended to read:

_3_

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1495/01

*25-35-502. Jurisdiction. The small <claims court has
jurisdiction over all actions for the recovery of money or
specific personal property when the amount claimed does not
exceed $%7566 §2,500, exclusive of costs, and the defendant
can be served within the county where the action is
commenced, "

Section 6. Section 25-35-503, MCA, is amended to read:

"25-35-503. Removal from district court. A district
court judge may require any action filed in district court
to be removed to the small claims court if the amount in
controversy does not exceed $}7566 $2,500. The small claims
court shall hear any action so removed from the district
court."

Section 7. sSection 25-35-606, MCA, is amended to read:

"25-35-606, Defendant's counterclaim. (1) The defendant
may assert a counterclaim against the plaintiff arising out
of the same transaction or cccurrence that is the subject
matter of the plaintiff's c¢laim by appearing before the
justice of the peace and executing a sworn small claims
counterclaim in substantially the same form as set forth in
subsection (3). The defendant shall cause the counterclaim
to be served on the plaintiff not less than 72 hours before
the date set for the hearing. Service shall be made in the
same manner in which service of the order of court/notice to

defendant is made on the defendant. A defendant may not

_4_
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assert as a counterclaim any claim not arising out of the
transaction or occurrence that is the subject matter of the
plaintiff's claim.

{2) A counterclaim or setoff may not exceed $%+568
$2,500. If a counterclaim or setoff is asserted in excess of
5175086 $2,500, the jurisdiction of the small claims court
over the plaintiff's claim is not defeated, but the court
shall limit its determination of the counterclaim or setoff
to the gquestion of whether the plaintiff's claim is
discharged thereby, leaving the defendant to prosecute the
balance of his claim in an appropriate justice or district
court actian.

{3) The counterclaim shall be made on a blank
substantially in the following form:

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE'S COURT OF

............ +esa COUNTY, MONTANA
BEFORE .......v40 Ceea e , JUSTICE OF THE PEACE
Plaintiff
vS. Counterclaim

Case No. ...

10
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LC 1495/01

Comes now the defendant, being first duly sworn, upon
oath, and alleges that defendant is entitled to counterclaim
against the plaintiff in the plaintiff's pending action 1in

the sum of $..... . for

which sum is now due, together with defendant's costs herein

expended.

Dated this ...... day of ..o, , 19, .
Defendant
Defendant's address
Subscribed and sworn to before me this ..... day of
cesreraeaer 1944,
Justice of the peace
By:..ooooi.., P
Clerk, small claims division"
-End-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NO. 649

INTRODUCED BY KOEHNKE

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE FROM $1,500

TQ0 $2,500 THE MAXIMUM AMOUNT OF A CLAIM THAT CAN BE HEARD IN

SMALL CLAIMS CQURT; TO IKCREASE FROM $1,500 TO $2,500 THE

MAXIMUM AMOUNT OF A COUNTERCLATIM THAT CAN BE DETERMINED IN

SMALL CLAIMS COURT;

3-12-106, 25-3

4-102,

AND AMENDING SECTIONS 3-10-1004,

25-34-103, 25-34-207, 25-35-502,

25-35-503, AND 25-35-606, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1.

SECTION 3-10-1004, MCA, IS AMENDED TO READ:

"3-10-1004.

Jurisdiction - removal from district

court. (1) The small claims court has jurisdiction over all

actions far the

property when

recovery of money or specific personal

the amount claimed does not exceed $:7584

52,500, exclusive of costs, and the defendant can be served

within the county where the action is commenced.

(2 A dis

trict court Jjudge may require any action

filed in district court to be removed to the small claims

court if the

amount in controversy does not exceed $:7580

52,500. The small claims court shall hear any action so

removed from the district court.”

Section 2.

Section

3-12-106, MCA, is amended to read:
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"3-12-106. Jurisdiction -- removal from district
court. (1) The small claims court has original jurisdiction
in all actions Efor the recovery of money or specific
personal property when:

{(a) such action arises out of a contract, express or
implied;

(p) the amount cf the claim, exclusive of costs, does
not exceed 517500 $2,500; and

{c} the defendant can be served within the county or
counties for which the small claims court has been created.

(2) More than one claim may be joined if all claims
joined would separately meet the requirements for
jurisdiction in the small claims court and the total value
of money claimed or property sought does not exceed $+7500
$2,500.

(3) A district court judge may require any acticn
filed in district court to be removed to the small claims
court if the amount in controversy does not exceed $%;5608
$2,500. The small claims court shall hear any action so

removed from the district court."
Section 3. section 25-34-102, MCA, is amended to read:
"25-34-102. Jurisdiction -- joinder -- interpleader.
(1) The small claims court has original jurisdiction in all
actions for the recovery of money or specific personal

property when such action arises out of a contract, express

-2- HB 649

SECOND READING



10
11
12

13

14

15

16
17

z1
22
23
24

25

HB 0649/02

or implied, the amount of the claim, exclusive of costs,
does not exceed $%7508 $2,500, and the defendant can be
served within the county or counties for which the small
claims court has been created.

(2) More than one claim may be joined if all claims
joined would separately meet the reguirements for
jurisdiction in the small claims court and the total value
of money claimed or property socught dces not exceed $17568
$2.,500.

(3) The small claims cocurt has jurisdiction owver an
interpleader under 25-34-106 in which the amount claimed
does not exceed §i7966 $2,500."

Section 4. Section 25-34-103, MCA, is amended to read:

"25-34-103. Removal from district court. A district
caurt judge may require any action filed in district court
to be removed to the small claims court if the amount in
controversy does not exceed $%7586 $2,500. The small claims
court shall hear any action so removed from the district
court.”

Section 5. section 25-34-207, MCaA, is amended to read:

*25-34-207. Defendant's counterclaim. {1}y If the
defendant wishes +to assert a counterclaim against the
plaintiff, he shall file a written answer setting Eorth his
counterclaim against the plaintiff and shall cause the

answer to be served upon the plaintiff not less than 72
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hours befare the date set for the hearing. Service shall be
made in the same manner in which service is made wupon the
defendant.

(2) A counterclaim or setoff may not exceed $i+588
$2,500. If a counterclaim or setotf is asserted in excess of
$37588 $2,500, the jurisdiction of the small claims court
over the plaintiff's claim is not defeated, but the court
shall 1limit its determination of the counterclaim or setoff
to the question of whether plaintiff's claim is discharged
thereby, leaving defendant to prosecute the balance of his
claim in appropriate district court action.”

Section 6. Section 25-35-502, MCA, is amended to read:

"25-315-502. Jurisdiction. The small claims court has
jurisdiction over all actions for the recovery of money or
specific personal property when the amount claimed does not
exceed $%;568 $2,500, exclusive aof costs, and the defendant
can be served within the county where the acticn is
commenced . "

Section 7. Section 25-35-503, MCA, is amended to read:

*25-35-503. Removal from district court. A distriet
court Judge may require any action filed in district court
to be removed to the small claims court if the amount in
controversy does not exceed $:7588 $2,500. The small claims
court shall hear any action so removed from the district

court,”

-4~ HB 649
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Section 8. section 25-35-606, MCA, is amended to read:
*25-35-606. Defendant's counterclaim, (L} The
defendant may assert a counterclaim against the plaintiff
arising out of the same transaction or occurrence that is
the subject matter of the plaintiff's claim by appearing
before Lthe justice of the peace and executing a sworn small
claims counterclaim in substantially the same form as set
forth in subsection (3)., The defendant shall cause the
counterclaim to be served on the plaintiEf not less than 72
houts before the date set for the hearing. Service shall be
made in the same manner in which service of the order of
court/notice to defendant is made on the defendant. A
defendant may not assert as a counterclaim any claim not
arising out of the transaction or occurrence that is the
subject matter of the plaintiff's claim.

(2) A counterclaim or setocff may not exceed 517566
$2,500. If a counterclaim or setoff is asserted in excess of
$7560 $2,500, the Jjurisdiction of the small claims court
over the plaintiff's claim is not defeated, but the court
shall 1limit its determination of the counterclaim or setoff
to the guestion of whether the plaintiff's claim is
discharged thereby, 1leaving the defendant tec prosecute the
balance of his claim in an appropriate justice or district

court action.

{3) The counterclaim shall be made on a blank
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substantially in the following form:
IN THE SMALL CLAIMS DIVISION OF THE JUSTICE'S COURT OF

Wereessarsaeness. COUNTY, MONTANA

BEFORE ......uv... v+earsey JUSTICE OF THE PEACE
Plaintiff
vs. Counterclaim
Ch st e et araae s st Case No. ...

P A B I I R S A S R R

Comes now the defendant, being first duly sworn, wupon
oath, and alleges that defendant is entitled to counterclaim
against the plaiatiff in the plaintiff's pending action in
the sum of §..... ., for

which sum is now due, together with defendant's costs herein
expended.
bated this .,..,, day of .............., 19...,

Defendant

Defendant's address

-6- HB 649
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Subscribed and sworn to before me this ..... day of

.......... s 19....

Clerk, small claims division"

-End-

-7- HR 649
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HOUSE BILL NO. 649

INTRODUCED BY KOEHNKE

A BILL FOR AN ACT ENTITLED:; "AN ACT TO INCREASE FROM §$1,500
TO $2,500 THE MAXIMUM AMOUNT OF A CLAIM THAT CAN BE HEARD IN
SMALL CLAIMS COURT; TO INCREASE FROM $1,500 TO 52,500 THE
MAXIMUM AMOUNT OF A COUNTERCLAIM THAT CAN BE DETERMINED IN
SMALL CLAIMS COURT; AND AMENDING

SECTIONS 3-10-1004,

3-12-196, 25-34-102, 25-34-103, 295~34-207, 25-35-502,

25-35-503, AND 25-35-606, MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 31-10-1004, MCA, IS AMENDED TQ READ:

"3-10-1004. Jurisdiction -- removal from district
court. (1) The small claims court has jurisdiction over all
actions for the recovery of money or specific personal
property when the amount claimed does not exceed $i;5686
$2,500, exclusive of costs, and the defendant can he served
within the county where the action is commenced.

{2) A& district court judge may require any action
filed in district court to be removed to the small claims
court 1f the amount in controversy dces not exceed 57580
$2,500. The small claims court shall hear any action so

removed from the district court.”

Section 2. section 3-12-106, MCA, is amended to read:

@Mﬂ Legisiative Council
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"31-12-108. Jurisdiction -- removal from district
court. (1) The small claims court has original jurisdiction
in all actions for the recovery of money or specifiec
personal property when:

(a) such action arises out of a contract, express or
implied;

{b) the amount of the claim, exclusive of costs, does
not exceed 515588 $2,500; and

{(c) the defendant can be served within the county or
counties for which the small claims court has been created.

(2) More than one claim may be joined i1f all claims
joined would separately meet the regquirements for
jurisdiction in the small claims court and the total value
of money claimed or property sought does not exceed §375860
$2,500.

t3) A district court judge may require any action
filed in district court to be removed to the small claims
court 1if the amount in controversy does not exceed $t7508

$2,500. The small claims court shall hear any action so

removed from the distriet court.™”
Section 3. Section 25-14-102, MCA, is amended to read:
"25-34-102. Jurisdiction -- joinder -- interpleader.
(1) The small claims court has original jurisdiction in all
actions for the recovery of money or specific persconal

property when such action arises out of a contract, express

-2- HB 649
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or implied, the amount of the c¢laim, exclusive of costs,
does not exceed 5%7580 $2,500, and the defendant can be
served within the county or counties for which the small
claims court has been created.

(2) More than one <claim may be jeined if all claims
joined would separately meet the reguirements for
jurisdiction in the small claims court and the total value
of money claimed or property socught does not exceed $3%75684
$2,500.

(3) The small claims court has jurisdiction over an
interpleader under 25-34-106 in which the amount claimed
does not exceed $%7588 $2,500."

Section 4. section 25-14-103, MCA, is amended to read:

*25-34-101. Removal from district court. A district
court judge may require any action filed in district court
to be removed to the small claims court if the amount in
controversy does not exceed $%7508 $2,500, The small claims
court shall hear any action so removed from the district

court.”
Section 5. Section 25-34-207, MCA, is amended to read:
*25-34-207. Defendant's counterclaim. (LY If the
defendant wishes to assert a counterclaim against the
plaintiff, he shall file a written answer setting forth his
counterclaim against the plaintiff and shall cause the

answer to be served upon the plaintiff not less than 72
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hours before the date set for the hearing. Service shall be
made in the same manner in which service is made upon the
defendant.

{2) A counterclaim or setoff may not exceed $+7580
$2,500. If a counterclaim or setoff is asserted in excess of
$1756@ $2,500, the jurisdiction of the small claims court
over the plaintiff's claim is not defeated, but the court
shall limit its determination of the counterclaim or setoff
to the question of whether plaintiff's claim is discharged
thereby, leaving defendant to prosecute the balance of his
claim in appropriate district court action.”

Section 6. Section 25-35-502, MCA, is amended 1o read:

*25-35-502. Jurisdiction. The small claims court has
jurisdiction over all actions for the recovery of money ot
specific personal property when the amount claimed does not
exceed $17508 $2,500, exclusive of costs, and the defendant
can be served within the county where the action is
commenced.”

Section 7. Section 25-35-503, MCA, is amended to read:

¥"25-35-503. Removal from district court. A district
court judge may require any action filed in district court
to be removed to the small claims court if the amount in
controversy does not exceed $+7580 $2,500. The small claims
court shall hear any action so removed from the district

court."

-4~ HB 6495
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Section B. sSecticn 25-35-606, MCA, is amended to read:
*25-35-606. Defendant's counterclaim. (1) The
defendant may assert a counterclaim against the plaintiff
arising out of the same transaction or occurrence that is
the subject matter of the plaintiff’s c¢laim by appearing
before the justice of the peace and executing a sworn small
claims counterclaim in substantially the same form as set
forth in subsection (3). The defendant shall cause the
counterclaim to be served on the plaintiff not less than 72
hours before the date set for the hearing. Service shall be
made in the same manner in which service of the order of
court/notice to defendant is made on the defendant. A
defendant may not assert as a counterclaim any claim not
arising out of the transaction or occurrence that is the
subject matter of the plaintiff's claim.

{2) A counterclaim or setoff may not exceed $i;580
$2,500. If a counterclaim or setoff is asserted in excess of
$3*7560 $2,500, the Ijurisdiction of the small claims court
over the plaintiff’s claim is not defeated, but the court
shall 1limit its determination of the counterclaim or setoff
to the question of whether the plaintiff's claim is
discharged thereby, leaving the defendant toc prosecute the
balance of his claim in an appropriate justice or district

court action,

{3) The counterclaim shall be made on a blank
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substantially in the following form:

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE'S COURT OF

................. COUNTY, MONTANA
BEFORE .....ccccuuuaces ., JUSTICE OF THE PEACE
Plaintiff
vS. Counterclaim
hersesmmasrensataneerene Case No. ...

Comes now the defendant, being first duly sworn., wupon
cath, and alleges that defendant is entitled to counterclaim
against the plaintiff in the plaintiff's pending action in

the sum of S..... , for ...

which sum is now due, together with defendant's costs herein
expended.

Dated this ...... day of

D N T L IR IR N NI B PP

Defendant's address

ok o HB 649
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Subscribed and sworn to before me this ..... day of

Clerk, small claims division"

-End-
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1 HOUSE BILL NO. 649 1 "3-12-106. Jurisdiction -- removal from district
2 INTRODUCED BY KOEHNKE 2 court. (1) The small claims court has original jurisdiction
.3 3 in all actions for the recovery of money or specific
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE FROM $1,500 4 personal property when:

5 TO $2,500 THE MAXIMUM AMOUNT OF A CLAIM THAT CAN BE HEARD IN 5 (a) such action arises out of a contract, express or
6 SMALL CLAIMS COURT; TO INCREASE FROM $1,500 TO §2,500 THE 6 implied;

7 MAXIMUM AMOUNT OF A COUNTERCLAIM THAT CAN BE DETERMINED IN 7 (b)Y the amount of the claim, exclusive of costs, does
) SMALL CLAIMS COURT; AND AMENDING SECTIONS 3-10-1004, B8 not exceed $i;580 $2,500; and

9 3-12-106, 25-34-102, 25-34-103, 25-34-207, 25-35-502, 9 (c) the defendant can be served within the county or
10 25-35-503, AND 25-35-606, MCA." 10 counties for which the small claims court has been created.
11 11 {2) More than one claim may be joined if all claims
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 joined would separately meet the requirements for
13 SECTION 1. SECTION 3-10-1004, MCA, 1S AMENDED TO READ: 13 jurisdiction in the small claims court and the total value
14 *3-10-1004, Jurisdiction -- removal from district 14 of money claimed or property sought does not exceed $i7;588
15 court. (l) The small claims court has jurisdiction over all 15 $2,500.

16 actions for the recovery of money or specific personal 16 {3) A district court judge may require any action
17 property when the amount claimed dcoes not exceed $17566 17 €iled in district court to be removed to the small claims
18 $2,500, exclusive of costs, and the defendant can be served 18 court 1if the amount in controversy does not exceed $i7;566
19 within the county where the action is commenced. 19 $2,500. The small claims court shall hear any action so
20 (2} A district court judge may require any action 20 removed from the district court.”

21 filed in district court to be removed tc the small claims 21 Section 3. Section 25-34-102, MCA, is amended to read:
22 court if the amount in controversy does not exceed $31;568 22 "25-34-102. Jurisdiction -- Jjoinder -- interpleader.
23 $2,500. The small claims court shall hear any action so 23 (1) The small claims court has original jurisdiction in all
24 removed from the district court.” 24 actions for the recovery of money or specific personal
25 Section 2. Section 13-12-106, MCA, is amended to read: 25 property when such action arises out of a contract, express
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or implied, the amount of the claim, exclusive of costs,
does not exceed $t7;5080 $2,500, and the defendant can be
served within the county or counties for which the small
claims court has been created.

{2) More than one claim may be joined if all claims
joined would separately meet the requirements for
jurisdiction in the small claims court and the total value
of money claimed or property sought does not exceed $i7566
§$2,500.

{3) The small claima c¢ourt has jurisdiction over an
interpleader under 25-34-106 in which the amount claiaed
does not exceed $i;564 §2,500."

Section 4. Section 25-34-103, MCA, is amended to cead:

=25-34-103. Removal from district court. A district
court judge may require any action filed in district court
to be removed to the small clalms court if the amount in
controvergsy does not exceed $%7;56€ §$2,500. The small claiams
court shall hear any action so removed from the district
court.”™

Section 8. section 25-34-207, MCA, is amended to read:

*25-34-207, Defendant's counterclaim. (1) If the
defendant wishes to assert a counterclaim against the
plaintiff, he shall file a written answer setting forth his
counterclaim against the plaintiff and shall cause the

answer to be served upon the plaintiff not less tham 72
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hours before the dacte set For the hearing. Service shall be
made in the same manner in which service is made wupon the
defendant.

{2) A counterclaim or setoff may not exceed $37500
$2,500. If a counterclaim or setoff is asserted in excess of
$+7;568 52,500, the jurisdiction of the small claims court
over the plaintiff’'s claim is not defeated, but the court
shall limit its determination of the counterclaim or saetoff
to the question of whether plaintiff's claim is discharged
thereby, leaving defendant to prosecute the balance of his
claim in appropriate district court action.”

Section 8. Section 25-15-502, MCA, is amended tv read:

*25-35-%02. Jurisdiction. The small claiams court has
jurisdiction over all actions for the recovery of money or
specific personal property when the amount claimed does not
exceed 17506 $2,500, exclusive of costs, and the defendant
can be served within the county where the action is
commenced.”

Section 7. Ssection 25-15-503, MCA, is amended to read:

*26-35-503. Removal from district court. A district
court judge may reguire any action filed in district court
to be removed to the small claims court if the amount in
controversy does not exceed $1;568 $2,500. The small claims
coyrt shall hear any action s0 removed from the districe

court."”
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Section 8. sSection 25-35-606, MCA, is amended to read:
*25-35-606. Defendant's counterclaim. (1) The
defendant may assert a counterclaim against the plaintiff
arising out of the same transaction or occurrence that is
the subject matter of the plaintiff's claim by appearing
before the justice of the peace and executing a sworn small
claims counterclaim in substantially the same form as set
forth in subsection (3). The defendant shall cause the
counterclaim to be served on the plaintiff not less than 72
hours befare the date set for the hearing. Service shall be
made in the same manner in which service of the order of
court/notice to defendant is made on the defendant, A
defendant may not assert as a counterclaim any claim not
arising out o©of the transaction or occurrence that is the
subject matter of the plaintiff's claim.

(2} A counterclaim or setoff may not exceed 9i;588
$2,500. If a counterclaim or setoff is asserted in excess of
97568 $2,500, the jurisdiction of the small claims court
over the plaintiff's claim is not defeated, but the court
shall limit its determination of the counterclaim or setoff
to the question of whether the plaintiff's claim is
discharged thereby, leaving the defendant to prosecute the
balance of his claim in an appropriate justice or district

court actiona.

(3} The counterclaim shall be made on a blank
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substantially in the following form:

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE'S COURT OF

................. COUNTY, MONTANA
BEFORE ..... chaear e . JUSTICE OF THE PEACE
Plaintiff
vs. Counterclaim
Ceebacaana Ceeanr s [P Case No. ...
Defendankt(s)

Comes now the defendant, being first duly sworn, upon
cath, and alleges that defendant is entitled to counterclaim
against the plaintiff in the plaintiff's pending action in

the sum of §....., for .........

which sum is now due, together with defendant's costs herein
expended.

Dated this ...... day of ...

Defendant 's address
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Subscribed and sworn. to before me this ..... day of

B &

Justice of the peace
BY:.oeriiioeroaranarannnnes
Clerk, small claims divisioa"

—-End-
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