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4us£ BILL NO. C4f 
INTRODUCED BY ·~ 

/" -

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE FROM $1,500 

TO $2,500 THE MAXIMUM AMOUNT OF A CLAIM THAT CAN BE HEARD IN 

SMALL CLAIMS COURT; TO INCREASE FROM $1,500 TO $2,500 THE 

MAXIMUM AMOUNT OF A COUNTERCLAIM THAT CAN BE DETERMINED IN 

SMALL CLAIMS COURT; AND AMENDING SECTIONS 3-12-106, 

25-34-102, 25-34-103, 25-34-207, 25-35-502, 25-35-503, AND 

25-35-606, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-12-106, MCA, is amended to read: 

•J-12-106. Jurisdiction -- removal from district court. 

(1) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when: 

(a) such action arises out of a contract, express or 

implied; 

{b) the amount of the claim, exclusive of costs, does 

not exceed $r,599 $2,500; and 

(c) the defendant can be served within the county or 

counties for which the small claims court has been created. 

(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

~...,.,..,.,,.., .. c....,. 
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LC 1495/01 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $1 7 599 

$2,500. 

{3) A district court judge may require any action filed 

in district court to be removed to the small claims court if 

the amount in controversy does not exceed ~~r599 $2,500. 

The small claims court shall hear any action so removed from 

the district court." 

Section 2. Section 25-34-102, MCA, is amended to read: 

•25-34-102. Jurisdiction joinder -- interpleader. 

(1) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when such action arises out of a contract, express 

or implied, the amount of the claim, exclusive of costs, 

does not exceed $1,599 $2,500, and the defendant can be 

served within the county or counties for which the small 

claims court has been created. 

(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $1,566 

$2,500. 

(3) The small claims court has jurisdiction over an 

interpleader under 25-34-106 in which the amount claimed 

does not exceed $%,.599 $2,500." 

-2- INTRODUCED BILL 
Hd {,ff 
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Section 3. Section 25-34-103, MCA, is amended to read: 

•25-34-103. Remova1 from district court. A district 

court judge may require any action filed in district court 

to be removed to the small claims court if the amount in 

controversy does not exceed $Y,see $2,500. The small claims 

court shall hear any action so removed from the district 

court." 

Section 4. Section 25-34-207, MCA, is amended to read: 

"25-34-207. Defendant's 

defendant wishes to assert 

counterclaim. 

a counterclaim 

( 1) If 

against 

the 

the 

plaintiff, he shall file a written answer setting forth his 

counterclaim against the plaintiff and shall cause the 

answer to be served upon the plaintiff not less than 72 

hours before the date set for the hearing. Service shall be 

made in the same manner in which service is made upon the 

defendant. 

(2) A counterclaim o~ setoff may not exceed $lrS99 

$2,500. If a counterclaim or setoff is asserted in excess of 

$ir599 $2,500, the jurisdiction of the small claims court 

over the plaintiff's claim is not defeated, but the court 

shall limit its determination of the counterclaim or setoff 

to the question of whether plaintiff's claim is discharged 

thereby, leaving defendant to prosecute the balance of his 

claim in appropriate district court action." 

Section 5. Section 25-35-502, MCA, is amended to read: 

-3-
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•25-35-502. Jurisdiction. The small claims court has 

jurisdiction over all actions for the recovery of money or 

specific personal property when the amount claimed does not 

exceed $±1 599 $2,500, exclusive of costs, and the defendant 

can be served within the county where the action is 

commenced." 

Section 6. Section 25-35-503, MCA, is amended to read: 

•25-35-503. Removal from district court. A district 

court judge may require any action filed in district court 

to be removed to the small claims court if the amount in 

controversy does not exceed $lr599 $2,500. The small claims 

court shall hear any action so removed from the district 

court." 

Section 7. Section 25-35-606, MCA, is amended to read: 

"25-35-606. Defendant's counterclaim. (1) The defendant 

may assert a counterclaim against the plaintiff arising out 

of the same transaction or occurrence that is the subject 

matter of the plaintiff's claim by appearing before the 

justice of the peace and executing a sworn small claims 

counterclaim in substantially the same form as set forth in 

subsection (3). The defendant shall cause the counterclaim 

to be served on the plaintiff not less than 72 hours before 

the date set for the hearing. Service shall be made in the 

same manner in which service of the order of court/notice to 

defendant is made on the defendant. A defendant may not 

-4-
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assert as a counterclaim any claim not arising out of the 

transaction or occurrence that is the subject matter of the 

plaintiff's claim. 

(2} A counterclaim or setoff may not exceed $Yr596 

$2,500. If a counterclaim or setoff is asserted in excess of 

$Tr599 $2,500, the jurisdiction of the small claims court 

over the plaintiff's claim is not defeated, but the court 

shall limit its determination of the counterclaim or setoff 

to the question of whether the plaintiff's claim is 

discharged thereby, leaving the defendant to prosecute the 

balance of his claim in an appropriate justice or district 

court action. 

(3) The counterclaim shall be made on a blank 

substantially in the following form: 

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE'S COURT OF 

• . . • • • • • • • • . . . • . . COUNTY, MONTANA 

BEFORE ••........•...... , JUSTICE OF THE PEACE 

Plaintiff 

vs. 

Defendant(s) 

-5-

Counte.rclaim 

Case No •••• 
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Comes now the defendant, being first duly sworn, upon 

oath, and alleges that defendant is entitled to counterclaim 

against the plaintiff in the plaintiff's pending action in 

the sum of S ••••• , for ..................................... . 

which sum is now due, together with defendant's costs herein 

expended. 

Dated this ...... day of ...•.•........ , 19 ...• 

Defendant 

Defendant's address 

Subscribed and sworn to before me this ..... day of 

0 ••••••••• ' 19 0 ••• 

Justice of the peace 

By: ••••.•.••••• • ••••••• • • • • 

Clerk, small claims division 11 

-End-

-6-
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APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

HOUSE BILL NO. 649 

INTRODUCED BY KOEHNKE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE FROM $1,500 

TO $2,500 THE MAXIMUM AMOUNT OF A CLAIM THAT CAN BE HEARD IN 

SMALL CLAIMS COURT; TO INCREASE FROM $1,500 TO $2,500 THE 

MAXIMUM AMOUNT OF A COUNTERCLAIM THAT CAN BE DETERMINED IN 

SMALL CLAIMS COURT; AND AMENDING SECTIONS 3-10-1004, 

3-12-106, 25-34-102, 25-34-103, 25-34-207, 25-35-502, 

25-35-503, AND 25-35-606, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 3-10-1004, MCA, IS AMENDED TO READ: 

•J-10-1004~ Jurisdiction removal from district 

court~ (1) The small claims court has jurisdiction over all 

actions for the recovery of money or specific personal 

property when the amount claimed does not exceed $%,599 

$2,500, exclusive of costs, and the defendant can be served 

within the county where the action is commenced. 

(2) A district court judge may require any action 

filed in district court to be removed to the small claims 

court if the amount in controversy does not exceed $%7599 

$2,500. The small claims court shall hear any action so 

removed from the district court. •• 

Section 2. Section 3-12-106, MCA, is amended to read: 

~na l09''1a"•• Council 
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"3-12-106~ Jurisdiction removal from district 

court~ (1} The small claims court has original jurisdiction 

in all actions for the recovery of money or specific 

personal property when: 

(a) such action arises out of a contract, express or 

implied; 

(b) the amount of the claim, exclusive of costs, does 

not exceed $1,598 $2,500; and 

{c) the defendant can be served within the county or 

counties for which the small claims court has been created. 

(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $% 7 599 

$2,500. 

(3) A district court judge may require any action 

filed in district court to be removed to the small claims 

court if the amount in controversy does not exceed $1 7 599 

$2,500. The small claims court shall hear any action so 

removed from the district court.'' 

Section 3. Section 25-34-102, MCA, is amended to read: 

"25-34-102~ Jurisdiction joinder -- interpleader. 

(1) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when such action arises out of a contract, express 

-2- HB 649 

SECOND READING 
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or implied, the amount of the claim, exclusive of costs, 

does not exceed $%,599 $2,500, and the defendant can be 

served within the county or counties for which the small 

claims court has been created. 

(2) More 

joined would 

jurisdiction in 

than one claim may be joined if all claims 

separately meet the requirements for 

the small claims court and the total value 

of money claimed or property sought does not exceed $±t599 

~-

(3) The small claims court has jurisdiction over an 

interpleader under 25-34-106 in which the amount claimed 

does not exceed $±r566 $2,500." 

Section 4. Section 25-34-103, M.CA, is amended to read: 

•25-34-103. Removal from district court. A district 

court judge may require any action filed in district court 

to be removed to the small claims court if the amount in 

controversy does not exceed ~i-,599 ~~..!_?QQ. The small claims 

court shall hear any action so removed from the district 

court:.." 

Section 5. Section 25-34-207, MCA, is amended to read: 

•25-34-201. Defendant's counterclaim. (1) IE the 

defendant wishes to assert a counterclaim against the 

plaintiff, he shall file a written answer setting forth his 

counterclaim against the plaintiff and shall cause the 

answer to be served upon the plaintiff not less than 72 

-3- HB 649 
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hours before the date set for the hearinq. Service shall be 

made in the same manner in which service is made upon the 

defendant. 

(2) A counterclaim or setoff may not exceed $%7599 

$2,500. If a counterclaim or setoff is asserted in excess of 

$!,see $2,500, the jurisdiction of the small claims court 

over the plaintiff's claim is not defeated, but the court 

shall limit its determination of the counterclaim or setoff 

to the question of whether plaintiff's claim is discharged 

thereby, leaving defendant to prosecute the balance of his 

claim in appropriate district court action.'' 

Section 6. Section 25-35-502, MCA, is amended to read: 

•25-35-502. Jurisdiction. The small claims court has 

jurisdiction over all actions for the recovery of money or 

specific personal property when the amount claimed does not 

exceed $!-,589 $2,500, exclusive of costs, and the defendant 

can be served within the county where the action is 

commenced." 

Section 7. Section 25-35-503, MCA, is amended to read: 

"25~35-503. Removal from district court. A district 

court judge may require any action filed in district court 

to be removed to the small claims court if the amount in 

controversy does not exceed ~i-,589 $2,500. The small claims 

court shall hear any action so removed from the district 

court.'' 

-4- HB 649 
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Section 8. Section 25-35-606, MCA, is amended to read: 

"25-35-606. Defendant's counterclaim. ( 1) The 

defendant may assert a counterclaim against the plaintiff 

arising out of the same transaction or occurrence that is 

the subject matter of the plaintiff's claim by appearing 

before the justice of the peace and executing a sworn small 

claims counterclaim in substantially the same form as set 

forth in subsection (3). The defendant shall cause the 

counterclaim to be served on the plaintiff not less than 72 

houts before the date set for the hearing. Service shall be 

made in the same manner in which service of the order of 

court/notice to defendant is made on the defendant. A 

defendant may not assert as a counterclaim any claim not 

arising out of the transaction or occurrence that is the 

subject matter of the plaintiff's claim. 

(2) A counterclaim or setoff may not exceed $±1 see 

$2,500. If a counterclaim or setoff is asserted in excess of 

$%;599 $2,500, the jurisdiction of the small claims court 

over the plaintiff's claim is not defeated, but the court 

shall limit its determination of the counterclaim or setoff 

to the question of whether the plaintiff's claim is 

discharged thereby, leaving the defendant to prosecute the 

balance of his claim in an appropriate justice or district 

court action. 

(3) The counterclaim shall be made on a blank 

-5- HB 649 
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substantially in the following form: 

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE'S COURT OF 

. • • . . • . . . . . . . • . . . COUNTY, MONTANA 

BEr'ORE ..........•...... , JUSTICE OF THE PEACE 

Plaintiff 

vs. 

Defendant(s) 

Counterclaim 

Case No •••• 

Comes now the defendant, being first duly sworn, upon 

oath, and alleges that defendant is entitled to counterclaim 

against the plaintiff in the plaintiff's pending action in 

the sum of $ ••••• , for .•.....••...•.•.•.........•..•••....• 

which sum is now due, together with defendant's costs herein 

expended. 

Dated this •••... day of .........•.... , 19 •... 

Defendant 

Defendant's address 

-6- HB 649 
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Subscribed and sworn to before me this day of 

0. 0 ••••••• , 19 .••. 

Justice of the peace 

By: • .. •. • • • • • • • ......• •. • • • 

Clerk, small claims division 11 

-End-

-7- HB 649 
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HOUSE BILL NQ. 649 

INTRODUCED BY KOEHNKE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCRI':ASE FROM $1,500 

TO $2,500 THE MAXIMUM AMOUNT OF A CLAIM THAT CAN BE HEARD IN 

SMALL CLAIMS COURT: TO INCREASE FROM $1,500 TO $2,500 THE 

MAXIMUM AMOUNT OF A COUNTERCLAIM THAT CAN BE DETERMINED IN 

SMALL CLAIMS COURT: AND AMENDING SECTIONS 3-10-1004, 

3-12-106' 25-34-102, 25-34-103, 25-34-207, 25-35-502, 

25-35-503, AND 25-35-606, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 3-10-1004, MCA, IS AMENDED TO READ: 

~3-10-1004~ Jurisdiction removal frOIIl district 

court. (1) The small claims court has jurisdiction over all 

actions for the recovery of money or specific personal 

property when the amount claimed does not exceed $1 7 599 

$2,500, exclusive of costs, and the defendant can be served 

within the county where the action is commenced. 

(2) A district court judge may require any action 

filed in district court to be removed to the small claims 

court if the amount in controversy does not exceed $lr599 

$2,500. The small claims court shall hear any action so 

removed from the district court.M 

Section 2. Section 3-12-106, MCA, is amended to read: 

~..,.,..,,,.., .. c_ 
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•]-12-106. Jurisdiction removal from district 

court. (1) The small claims court has original jurisdiction 

in all actions for the recovery of money or specific 

personal property when: 

(a) such action arises out of a contract, express or 

implied: 

(b) the amount of the claim, exclusive of costs, does 

not exceed $lt569 $2.500; and 

{c) the defendant can be served within the county or 

counties for which the small claims court has been created. 

(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $lt599 

p.soo. 

(3) A district court judge may require any action 

filed in district court to be removed to the small claims 

court if the amount in controversy does not exceed $i7 see 

$2,500. The small claims court shall hear any action so 

removed from the district court." 

Section 3. Section 25-34-102, MCA, is amended to read: 

•25-34-102. Jurisdiction -- joinder -- interpleader~ 

(1) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when such action arises out of a contract, express 

-2- HB 649 
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or implied, the amount of the claim, exclusive of costs, 

does not exceed $%TS99 $2,500, and the defendant can be 

served within the county or counties for which the small 

claims court has been created. 

(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $r,see 

$2,500. 

(3) The small claims court has jurisdiction over an 

interpleader under 25-34-106 in which the amount claimed 

does not exceed ~h599 $2,500." 

Section 4~ Section 25-34-103, MCA, is amended to read: 

•25-34-103. Removal from district court. A district 

court judge may require any action filed in district court 

to be removed to the small claims court if the amount in 

controversy does not exceed $1-,-599 $2,500. The small claims 

court shall hear any action so removed from the district 

court." 

Section 5. Section 25-34-207, MCA, is amended to read: 

•25-34-207. Defendant's counterclaim. (1) If the 

defendant wishes to assert a counterclaim against the 

plaintiff, he shall file a written answer setting forth his 

counterclaim against the plaintiff and shall cause the 

answer to be served upon the plaintiff not less than 72 

-3- HB 649 
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hours before the date set for the hearing. Service shall be 

made in the same manner in which service is made upon the 

defendant. 

( 2) A counterclaim or setoff may not exceed $-%7S-99 

$2,500. If a counterclaim or setoff is asserted in excess of 

$! 7 599 $2,500, the jurisdiction of the small claims court 

over the plaintiff's claim is not defeated, but the court 

shall limit its deter-mination of the counterclai.m or setoff 

to the question of whether plaintiff's claim is discharged 

thereby, leaving defendant to prosecute the balance of his 

claim in appropriate district court action." 

Section 6. Section 25-35-502, MCA, is amended t" read: 

•25-35-502. Jurisdiction. The small claims court has 

jurisdiction over all actions for the recovery of money or 

specific personal property when the amount claimed does not 

exceed $%,599 $2,500, exclusive of costs, and the defendant 

can be served within the county where the action is 

commenced." 

Section 7. Section 25-35-SOJ, MCA, is amended to read: 

"25-35-503. Removal from district court. A district 

court judge may require any action filed in district court 

to be removed to the small claims court if the amount in 

controversy does not exceed $Tt599 ~~~QQ. The small claims 

court shall hear any action so removed from the district 

court. 11 

-4- HB 649 
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Section 8. Section 25-35-606, MCA, is amended to read: 

"2'>-35-606. Defendant's counterclaiiD. ( l I The 

defendant may assert a counterclaim against the plaintiff 

arising out of the same transaCtlon or occurrence that is 

the subject matter of the plaintiff's claim by appearing 

before the justice of the peace and executing a sworn small 

claims counterclaim in substantially the same form as set 

forth in subsection (3). The defendant shall cause the 

counterclaim to be served on the plaintiff not less than 72 

hours before the date set for the hearing. Service shall be 

made in the same manner in which serv1ce of the order of 

court/notice to defendant is made on the defendant. A 

defendant may not assert as a counterclaim any claim not 

arising out of the transaction or occurrence that is the 

subject matter of the plaintiff's claim. 

(2) A counterclaim or setoff may not exceed $±,see 

$2,500. If a counterclaim or setoff is asserted in excess of 

$%,5&& $2,500, the jurisdiction of the small claims court 

over the plaintiff's claim is not defeated, but the court 

shall limit its determination of the counterclaim or setoff 

to the question of whether the plaintiff's claim is 

discharged thereby, leaving the defendant to prosecute the 

balance of his claim in an appropriate justice or district 

court action. 

(3) The counterclaim shall be made on a blank 

-5- HB 649 
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substantially in the following form: 

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE'S COURT OF 

. . . • • . . • . . . . . • . • . COUNTY, MONTANA 

BEr'ORE .........•......• , JUSTICE OF TH£ P!CACE 

Plaintiff 

vs. Counterclaim 

Case No. 

Defendant(s) 

Comes now the defendant, being first duly sworn, upon 

oath, and alleges that defendant is entitled to counterclaim 

against the plaintiff in the plaintiff's pending action in 

the SUffi Of $. o o o • 1 fO[ • • • o o a a a a a o o o o • • •,. o • •, o • • • • o o • • • o o 0 0 , 

which sum is now due, together with defendant's costs herein 

expended. 

Dated this ...•.. day of 19 .... 

Defendant 

Defendant's address 

-6- HB 649 
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Subscribed and sworn to befo[e me this day of 

-~········· 19 ••.. 

Justice of the peace 

By: .................••••••. 

Clerk, small claims division 11 

-End-

-7- HB 649 
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HOUSE BILL NO. 649 

INTRODUCED BY KOEHNKE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE FROM $1,500 

TO $2,500 THE MAXIMUM AMOUNT OF A CLAIM THAT CAN BE HEARD IN 

SMALL CLAIMS COURT; TO INCREASE FROM $1,500 TO $2,500 THE 

MAXIMUM AMOUNT OF A COUNTERCLAIM THAT CAN BE DETERMINED IN 

SMALL CLAIMS COURT; AND AMENDING SECTIONS 3-10-1004, 

3-12-106, 25-34-102, 25-34-103, 25-34-207, 25-35-502, 

25-35-503, AND 25-35-606, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 3-10-1004, MCA, IS AMENDED TO READ: 

•J-10-1004. Jurisdiction re.aval frca district 

court. (1) The small claims court has jurisdiction over all 

actions for the recovery of money or specific personal 

property when the amount claimed does not exceed $17599 

$2,500, exclusive of costs, and the defendant can be served 

~ithin the county where the action is commenced. 

(2) A district court judge may require any action 

filed in district court to be removed to the small claims 

court if the amount in controversy does not exceed $! 7 599 

$2,500. The small claims court shall hear any action so 

removed from the district court." 

Section 2. Section 3-12-106. MCA, is amended to read: 

~·-··<-
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"l-12-106. Jurisdiction re.oval fru. district 

court. (l) The small claims court has original jurisdiction 

in all actions for the recovery of money or specific 

personal property when: 

(a) such action arises out of a contract, express o~ 

implied; 

{b) the amount of the claim, exclusive of costs, does 

not exceed $1,598 $2,500: and 

(c) the defendant can be served within the county or 

counties for which the small claims court has been created. 

(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $tr598 

$2,500. 

(3) A district court judge may require any action 

filed in district court to be removed to the small claims 

court if the amount in controversy does not exceed $ir589 

$2,500. The small claims court shall hear any action so 

removed from the district court." 

Section 3. Section 25-14-102, MCII, is amended to read: 

•25-14-102. Jurisdiction joinder -- interpleader. 

(1) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when such action arises out of a contract, express 

-2- HB 649 
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or iaplied, the amount of the claim, exclusive of costs, 

does not exceed $i;S99 $2,500, and the defendant can be 

served within the county or counties for which the small 

claias court has been created. 

(21 More 

joined would 

than one 

separately 

claim may be joined if all claims 

meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sou9ht does not exceed $i7S88 

~-

(31 The small claims court has jurisdiction over an 

interpleader under 25-34-106 in which the amount claimed 

does not exceed 'lT599 $2,500." 

Sectk>n 4. Section 25-34-103, MCA, is amended to read: 

"25-34-103. Re.oval fra. district court. A district 

court judqe may require any action filed in disttict court 

to be removed to the small clalms court if the amount in 

controversy does not exceed $1;588 $2,500. The small claims 

court shall hear any action so removed froa the district 

court~• 

Section 5. Section 2!i-34-207, MCA, is aaended to read: 

"2~-34-207. Defendant's counte<claia. (11 If the 

defendant wishes to assert a counterclaim against the 

plaintiff, he shall file a written answer setting forth his 

counterclaia against the plaintiff and shall cause the 

ans~er to be served upon the plaintiff not less than 72 

-]- HB 649 
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hours before the date set for the hearing. Serv1ce shall be 

aade in the same manner in which service is made upon the 

defendant. 

(2) A counterclaim or setoff may not exceed $l7Si8 

$2,500. If a counterclaim or setoff is asserted in excess of 

$} 15&8 $2,500, the jurisdiction of the small claims court 

over the plaintiff's claim is not defeated, but the court 

shall limit its determination of the counterclaim or setoff 

to the question of whether plaintiff's claim is discharged 

thereby, leaving defendant to prosecute the balance of his 

claim in appropriate dist!ict court action." 

Section 6. Section 25-35-502, MCA, is amended t u read: 

•25-35-502. Jurisdiction. The small claims court has 

jurisdiction over all actions fa~ the recovery of money or 

specific personal prope~ty when the amount claimed does not 

exceed $tt566 $2,500, exclusive of costs, and the defendant 

can be served within the county where the action is 

cOIIDIIenced. • 

Section 7. Section 25-35-503, MCA, i3 amended to read: 

•25-35-503~ Re~val from district court~ A district 

court judge may require any action filed in district court 

to be reDOved to the small claims court if the amount in 

controversy does not exceed $t 7seG $2,500. The small clai•s 

court shall hear any action so removed from the district 

court. •• 
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Section 8. Section 25-35-606, MCA, is amended to read: 

"25-35-606. Defendant's counterclai• .. ( l) The 

defendant may assert a counterclaim against the plaintiff 

arising out of the same transaction or occurrence that is 

the subject matter of the plaintiff's claim by appearing 

before the justice of the peace and executing a sworn small 

claims counterclaim in substantially the same form as set 

forth in subsection (3) .. The defendant shall cause the 

counterclaim to be served on the plaintiff not less than 72 

hours before the date set for the hearing. Service shall be 

made in the same manner in which service of the order of 

court/notice to defendant is made on the defendant. A 

defendant may not assert as a counterclaim any claim not 

arising out of the transaction or occurrence that is the 

subject matter of the plaintiff•s claim. 

(2) A counterclaim or setoff may not exceed $±7599 

$2,500. If a counterclaim or setoff is asserted in excess of 

$tTS98 ~- the jurisdiction of the small claims court 

over the plaintiff•s claim is not defeated, but the court 

shall limit its determination of the counterclaim or setoff 

to the question of whether the plaintiff•s claim is 

discharged thereby, leaving the defendant to prosecute the 

balance of his claim in an appropriate justice or district 

court action. 

( 3) The counterclaim shall be made on a blank 
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substantially in the following form; 

IN THE SMALL CLAIKS DIVISION OF THe JUST! C~' S COURT OF 

••••••••••••••••• COUNT¥, MONTANA 

BEt'ORE ................. , JUST ICE OF THE PeACE 

Plaintiff 

liS. 

oefendant(s) 

Counterclaim 

Case No ... 0 

Comes now the defendant, being first duly sworn, upon 

oath, and alleges that defendant is entitled to counterclaim 

against the plaintiff in the pldintiff's pending action in 

the sum of$ .•• ~~, fo[ 

0 0 0 0 0 0 4 4 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 0 •• 0 0 0 ••• 0 •• 0 0 0 •• 0 ~ • 0 

which sum is now due, together with defendant's costs herein 

expended. 

Dated this ...... day of .............. , 19 .. .. 

Defendant 

Defendant's address 
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