HOUSE BILL NO. 645

INTRODUCED BY ADDY

IN THE HOUSE

FEBRUARY 10, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.
FEBRUARY 11, 1989 FIRST READING.
FEBRUARY 16, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADQPTED.
FEBRUARY 17, 1989 PRINTING REPORT.,.
FEBRUARY 18, 1989 PASSED CONSIDERATION FOR THE DAY.
FEBRUARY 20, 1989 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 21, 1989 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 96; NOES, 1.

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

MARCH 18, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 20, 1989 SECOND READING, CONCURRED IN.

MARCH 22, 1989 THIRD READING, CONCURRED IN.

AYES, 49; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HOUSE



MARCH 31, 1989 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 1, 19883 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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LC 1444/01

/Jae.: BILL NO. é 25‘—
|

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE ALLOWABLE

INTRODUCED BY

INTEREST AND CHARGES THAT MAY BE COLLECTED BY PAWNBROKERS;
REQUIRING PAWNBROKERS TO SURRENDER STOLEN PROPERTY TO PEACE
OFFICERS UPON REQUEST; PROVIDING THAT PAWNBROKERS WHO
DISPOSE OF STOLEN PROPERTY AFTER BEING ASKED TO SURRENDER
THE PROPERTY COMMIT THE CRIMINAL OFFENSE OF THEFT; AMENDING
SECTIONS 31-1-401 AND 31-1-407, MCA; AND REPEALING SECTIONS

31-1-403 THROUGH 31-1-406, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 31-1-401, MCA, is amended to read:

*31-1-401. ZInterest License required —= interest

pawnbrokers may receive. (1) Ne A person may not carry on
the bgsiness of pawnbroker or junk dealer by receiving goods
pawned or in pledge for loans at-any-rate-of-intereat--above
18%--a--year without first obtaining a license. A-pawnbroker
or-junk-dealter-or-his-employees—or--agents--may--not--charge
more——than--3%--a--month-for-interest;-commissiony-disecount;
storager—and-caring-for-proparty-piedgeds

{2) A pawnbroker may not charge ar receive compensation

at a rate exceeding the sum of the following:

{a} 2 1/2% a month on that portion of the unpaid
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LC 1444/01

principal balance of a loan_not exceeding 5225;

tb)] 2% a month on that portion of the unpaid principal

balance of a lecan in excess of $225 but not exceeding $900:

(c) 1 1/2% a month on that portion of the unpaid

principal balance of a locan in excess of $%00 but not

exceeding $1,650;

{d} 1% a month on any remainder of the unpaid principal

balance of a loan in excess of %1,650; and

{e) a charge not exceeding $1 a month on a loan when

the monthly charge permitted by this section would otherwise

be less than the minimum charge.

{3) One month's interest may be charged for any part of

the month in which pawned property is redeemed.

(4) In addition to the compensation authorized in

subsection (2), a pawnbroker may charge a fee of $1 for each

$15 in value of goods pawned or pledged for loans.”

Section 2. Section 31-1-407, MCA, is amended to read:

*31-1-407. Viclation a misdemeanor., (1) & Except _as

provided in subsection (2), a wviolation of any of the

provisions of this part is a misdemeanor.

{(2) A pawnbroker or Jjunk dealer who allows gtolen

property to be sold, bartered, or otherwise disposed of

after a peace officer has requested its surrender as

provided in [section 3] commits the offense of theft, as

defined in 45-6-301.,"

INTRODUCED BILL
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NEW SECTION. Section 3. prawnbroker to surrender stolen
property. When a peace officer informs a pawnbroker or junk
dealer that property pawned to him or purchased by him is
stolen property, as defined in 45-2-101, the pawnbroker or
junk dealer shall surrender the property to the peace
officer upon request of the peace officer.

NEW SECTION, Section 4. Repealer. Sections  31-1-403
through 31-1-406, MCA, are repealed.

NEW SECTION. Section 5. codification instruction.
[Section 3] is intended to be codified as an integral part
of Title 31, chapter 1, part 4, and the provisions of Title
31, chapter 1, part 4, apply to [section 3].

-End-
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HB 0645/02

APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

HOUSE BILL NO. 645

INTRODUCED BY ADDY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING-PHR--AbDLOWABLE
INPBRESP--AND--EHAREES-PHAT-MAY-DE-COLLEEPED-BY¥~PAWNBROKERS +
REQUIRING PAWNBROKERS TO SURRENDER STOLEN PROPERTY TQ PEACE
OFFICERS UPON REQUEST; PROVIDING THAT PAWNBROKERS WHO
DISPOSE OF STOLEN PROPERTY AFTER BEING ASKED TO SURRENDER
THE PROPERTY COMMIT THE CRIMINAL OFFENSE OF THEFT; AMENDING
SECPIONS-3t-1+-463:-ANB SECTION 31-1-407, MCA; AND REPEALING

SECTIONS 31-1-403 THROUGH 31-1-406, MCA."

BE.IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section- 1: --Section--31-1—481- MCA - —is-amended -to-read -

433-3-468F---Einterest bicense—-required—----—-——— interese

pawnbrokers--may--receives {1} No A person—m;y not carry-on
the-business-ef-pawnbroker-sr—junk-deater-by-receiving-goodas
pawned-or-in-pledge-for-ioans-at-any-rate-osf-interest-—-above
16%--a--year-withont-£first-obtaining-a-iicenses-A-pawnbreker
or-gunk-deater-or-his-employees-or--agents--may-—noct--charge
mere--than--3%--a--month-for-interests-commisstonr-discounty
atorage;-and-caring-for-property-piedgeds

t23-~A---pawnbroker——-may-—-not-——charge-——-op-—-receive

compensation——at-——a-rate-exceeding-the-sum-of-the-foliowing:s

 tey--2-3/2%-m-month--on--that--portion-—of--the-—unpaid

Ac\lm}rana Legisiative Council
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principat-baiance—ocf-a-ioan--nat-exceeding-5225+

tby--2%-a-month-on-that-poertion-of-the-unpaid-principal

batance—-of-a-lioan-in-exeess-sf-5225-but-—not-exceeding-5960+

{cy--31-1/2%-8a-month--on-—that--pertien--of--the--unpaid

principai--batance-—of-—-a-—ican-—itn--exceas-of-5580--but—net

exceeding-517650+

tdy--1%——a--menth--on-—any--remainder--of-—the---unpaid

principai-batance-of-a-tcan—in-excess-of-5$1;650807-and

tey--a--echarge—-not-exceeding-Si-a-month-on-a-iocan-when

the-monthiy-charge-permitted-by-this-section-wountd-otherwiae

be-iess-than-the-minimum-charges

t3)--One-menth's—interest-may-be-charged-for--any—-part

cof-the-month-in-which-pawned-property-is—vedeemed:

t4y--fn--addition--to--the--compensation--antherized-—in

subsection—{2};-a-pawnbroker-may-charqe-a-fee-of-5i-for-each

$i5-itn-vatue-of-goods-pawned-or-piledged-far-teanscH

Section 1. section 31-1-407, MCA, is amended to read:

"31-1-407. Violation a misdemeanor. (1) A Except as

provided in subsection (2), a wviolation of any of the

provisions of this part is a misdemeanor.

(2) A pawnbrocker or junk dealer who allows stolen

property to be sold, bartered, or otherwise disposed of

after a peace officer has requested its surrender as

provided in [section 3) commits the offense of theft, as

defined in 45-6-301."

-2- HB 645
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NEW _SECTION. Section 2. Ppawnbroker to surrender
stolen property. When a peace officer informs a pawnbroker
or junk dealer that property pawned to him or purchased by
him is stolen property, as defined in 45-2-101, the
pawnbroker or Jjunk dealer shall surrender the property to
the peace officer upon request of the peace officer.

NEW SECTION. Section 3. Repealer. Sections 31-1-403
through 31-1-406, MCA, are repealed.

NEW SECTION. Section 4. cCodification instruction.
[Section 3 2] is intended to be codified as an integral part
of Title 31, chapter 1, part 4, and the provisions of Title
31, chapter 1, part 4, apply to {section 3 2].

-End-

-3 HB 645
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HOUSE BILL NO. 645

INTRODUCED BY ADDY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING-THE--ALLOWABLE
INPERESP--AND--CHARGES-PHAD-MAY¥-BE-COLLEEPEB-B¥- PAWNDROKERS ¢
REQUIRING PAWNBROKERS TO SURRENDER STOLEN PROPERTY TO PEACE
QOFFICERS UPON REQUEST; PROVIDING THAT PAWNBROKERS WHO
DISPOSE OF STOLEN PROPERTY AFTER BEING ASKED TO SURRENDER
THE PROPERTY COMMIT THE CRIMINAL OFFENSE OF THEFT; AMENDING
SECTIONS-31-1-481-ANB SECTION 31-1-407, MCA+--ANB~--REPEABING

SEEFEONS-31-1-493-PHROUGH-I1~1-40657-MEA . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section- 1=~ -Section - 311401 - -MEh -~ —amended o —read s

L3}-3-46tx--intereat bicense—-required--—---——-—- interest

pawnbreokers--may--receiver ti} Ne A persen-may net carry-on
the-buainess-af-pawnbroker-er-junk-dealer-by-receiving-goods
pawned-or-in-ptedge-for-teans-at-any-rate-of-interese--above
8% -—-a-——year-without-firat-obtaining-a-ticenses-A-pawnbroer
er-junk-deater-osr-hia-employees-or--agents--may--not--charge
more--than--3%-—a—-month-for-itnteress;~commissisn;-diacount;
storager—and-earing-for-property-piedgeds

t2}--A---pawnbroker---may---nokt---charge-—--ar---receive

compengation—-at--—a-rate-exeeeding-the-sum-of-bhe-fotiowings

tay--2-1/2% a-month--on--that--poreion--of——-the -unpaid
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principal-batance-cf-a-toan--nor-exceeding-§225;

tb}-——2%-m-month-en-that-portien-ef-the-unpaid-prineipal

matance——of-a-lean-tn-execess-of-$225-bur not-exceeding-59068+

tey—-i-1/2%-a-menth--on~—that--portion—-of--the--unpatd

principak--balance--of--a--lean--in -excess-of-5966--but-not

exceedirng-5176503

td3--1%——a--month-—-on--any--remainder--of-—the---unpasid

prineipatl-batance-of-a-isan-in-exeess-ecf-$176567-and

fey--a--eharge--—not-exceeding-Gi-a-month-en-a-ican-when

the-monthly-charge-permicted-by-thissection-woultd-otherwiae

be-tess-than-the-minimum-charges

+3}--Bne-menthis-interest-may-be-charged-for-—-any--part

af-the-month-in-which-pavWned-property-is-redeemeds

t43--in-—addrtion——to--the--cempensation——authorized-in

subsection-+2y7-a-pawnbroker-may-charge-a-fee-of-3i-for-each

5i5-in-vatpe-of-goods-pawned-or-piedqed-for-teanard

Section 1. Section 31-1-407, MCA, is amended to read:

"31-1-407. Vioclation a misdemeanor, (1} A Except as

provided in subsection (2), a wviolation o©of any of the

provisions of this part is a misdemeanor.

(2) A pawnbroker or junk dealer who allows stolen

property to be sold, bartered, or otherwise disposed of

after a peace officer bhas reguested +tea--syrrender--as

provided-in-fsection-31 HIM TC HOLD THE PROPERTY FOR 30 DAYS

commits the offense of theft, as defined in 45-6-301."

-2~ HB 645

THIRD READING

AS AMENDED
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NEW SECTION, Section 2. Pawnbroker to surrender
stolen property. When a peace officer informs a pawnbroker
or junk dealer that property pawned to him or purchased by
him is stolen property, as defined in 45-2-101, the
pawnbroker or junk dealer shall sarrender HOLD the property

FOR 30 DAYS AND SHALL SURRENDER THE PROPERTY to the peace

officer upon request-of-the SERVICE OF A SEARCH WARRANT BY A

peace officer PURSUANT TO 31-1-401 THROUGH 31-1-406.

NEW-SEEPION:--Section- 3. - Repealer: - -Sectiona--31—1—463
chrough-3i-3-4667-MEAT-are-repeateds

MEW SECTION. Section 3. Codification instruction.
[Section 3 2] is intended to be codified as an integral part
of Title 31, chapter 1, part 4, and the provisions of Title
31, chapter 1, part 4, apply to [section 3 2}.

-End-

-3- HB 645



SEMATE STANDING COMMITTEE REPORY

page 1 of 2
MHarxch 17, 1989

HR. PRESIDENT.

We, your committees on Business and Industry, having had under
consideration HB 645 (third reading copy -- blue), respectfully
report that HB 645 be amended and as so amended be concurred in.

Sponsors Addy (Lynch)

1. Title, line 6.
Following: T“PAWNNBROKERS"
Insert: “AND SECONDHARD DEALERS"

2., Title, line 7.

Following: ~;~

Inserts “AMD"

Following: “PAMNBROKERS"®

Insert: "AMND SECONDHAND DEALERS"

3. Title, line 9.
Strike: "; AHENDING"

4. Title, line 10.
strike: “SECTION 31-1-4@7, MCA"

5., Page 2, lines 17 through 25.
8trike: =mection 1 in its entirety

§. Page 2.

Following: 1line 25

Insert: “NEM SECTION. Section 1. Theft by disposal of stolen
proparty. A pawnbroker or dealer who buys and sells secondband
merchandise and allows stolen property to be sold, bartered, or
otherwise dispomed of after a peace officer has reguested him to
hold the property for 3¢ days, as provided in [=ssction 2], commits
the offense of theft as defined in 45-6-301."

7. Page 3, lina 3,

Sstrikes “junk”

Following: “dealer”

Insert: “who buys and sells secondhand merchandise”

8. Page 3, line 5.

Strike: "junk”

Pollowing: “dealer”

Insert: “who buys and sells secondhand merchandise”

continuaed SCRHB645.317

SENATE COHMITTEE ON BUSINESS AND INDUSTRY, HB 645
3-17-89
Page 2 of 2

9. Page 3, lines 12 through 14.
Strike: 1lines 12 through 14 in their entirety
Insert: "(1) [Section 1] is intended to be codified as an
integral part of Title 45, chapter 6, part 3, and the provisiocns
of Title 45, chapter 6, part 3, apply tc [section 1].

{2) [Section 2] is intended to be codified as an integral
part of Title 46, chapter 5, part 2, and the provisions of Title
46, chapter 5, part 2, apply to [section 2].*

AND AS AMENDED- BE CONCURRED IR %%
Sign /9ﬁég

Gefie Thayaxf'Chnirlnn

Ko LYs
SENATE
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HB 0645/04

HOUSE BILL NO. 645

INTRODUCED BY ADDY

A BILL FOR AN ACT ENTITLED: "“AN ACT REY¥ISING6-PHE--AbLOWABLE
INPERESY - -ANB--EHARGES-FTHAT-MAY -BE-COLbLRECY¥EP-B¥-PAWNBROKERS ¢

REQUIRING PAWNBROKERS AND SECONDHAND DEALERS TO SURRENDER

STOLEN PROPERTY TO PEACE OFFICERS UPCN REQUEST; AND

PROVIDING THAT PAWNBROKERS AND SECONDHAND DEALERS WHO

DISPOSE OF STOLEN PROPERTY AFTER BEING ASKED TO SURRENDER
THE PROPERTY COMMIT THE CRIMINAL OFFENSE OF THEFT:--AMENDING
SEEFIONS--31-1-401--AND SEEPION 3i-1-407;-MEA;-ANB-REPEALING

SEEPIONS-31-1-463-PHROUGH-31-1-4067~MER. "

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Bection 1: --Section-31—1—40+, MCA - -i8 amended -to - -read -

23}-3-48%s--Fntepeat hieense---requirad-----—-— interese

pawnbrokers-may-receives {1} No A persen-may not earry—-—on
the-businasas-sf-pawnbroker-ar-junk-deater-by-recetving-goeds
pawned--or-in-ptedge-for-tomna-at-any-rate-of-interest-above
10%-a-year-without-first-obtatning-a-ticenser--A--pawnbroker
or-—junk--deater--or--his-employees-sr-agenta-may-nét-charge
more-than-3§-a-month--for--intereskr--commissiony--diacounty
storages;-and-caring-for-property-pltedged:

t23--A---pawnbrekesr---may---net---charge---or---peeeive

compensation-at-a-rate-execeading-the-snm-of —-the--fotiawingr
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ta}—-2-1/2%--a--month--on--that—-poction--of-the-unpaid

principal-batance-cf-a-tsan--not-exeeeding-5225;

tb¥--2%-a-month-on-that-portion-of-the-unpard-primcipat

batance-of-a-toan-in-excess-5£-5225-bur-not-exceeding--$966+

tey---1/2%--a--month——sn—-that--portion--of-the-unpaid

ptineipal-baiance-of-a-toan-in--exeeas--of--39686----but--not

exceeding-57650+

$d3--1%---a-—menth—-on-—any—-remainder--of--the--unpaid

principai-balance-of-a-itoan-in-excesa-of-51;656;-and

tey—-a-charge-not-exceeding~5i-a-month-on-a--1toan--when

the-monthly-charge-permitted-by-this-section-wonltd-orherwise

be-tess-than-the-minimum-charges

£{33--One--monthis--interest-may-be-charged-for-any-part

t4)y--Fn-additien--to--the—-compensation-—mutherizred——in

subsection-{Z2);a-pawnbroker-may-charge-a-fee-of-$-for-each

515-in-vatue-of-goods-pawned-or-piedged-for-teansast

Section-1-- Sectionr——-3—1—407 - HCA - -is -amended -t —read -
231-3-4877~~¥iotatten-a-miademeansrs tty A Except--as

provided--in--subsecktion--t2}5--a viotatieon--ef--any-of-the

previsiens-of-this-part-ta-a-misdemeances

t2}--A-pawnbroker-or--quank--deater--who--attows -steten

property--to--ba--sstd;-—-bartared;—-or-otherwise-disposed-of

after—~a--peaece--offiear--has--requested its--surrender--as

provided-in-fsection-31 HEM-FE-HOLB-FHE-PROGFPERTY-POR_16 - DAYS

-2~ HB 645

REFERENCE BILL

AS AMENDED
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commits-the-offense-of-thefty-as-defined-in-45-6-363-1

NEw SECcTION. SECTION 1. THEFT BY DISPOSAL OF STOLEN

PROPERTY. A PAWNBROKER OR DEALER WHO BUYS AND SELLS

SECONDHAND MERCHANDISE AND ALLOWS STOLEN PROPERTY TQ BE

SOLD, BARTERED, OR OTHERWISE UOCISPOSED OQF AFTER A FEACE

OFFICER HAS REQUESTED HIM TO HOLD THE PROPERTY FGR 30 DAYS,

AS PROVIDED IN [SECTION 2], COMMITS THE OFFENSE OF THEFT AS

DEFINED IN 45-6-301.

NEW SECTION. Section 2. Pawnbroker to surrender
stolen property. When a peace officer informs a pawnbroker

or 9Junk dealer WHO BUYS AND SELLS SECONDHAND MERCHANDISE

that property pawned to him or purchased by him 1is stolen
property, as defined in 45-2-101, the pawnbroker or dunk

dealer WHQ BUYS AND SELLS SECONDHAND MERCHANDISE shall

surrender HOLD the property FOR 30 DAYS AND SHALL SURRENDER

THE PROPERTY to the peace officer upon reguest-—-of--the

SERVICE OF A SEBRCH WARRANT BY A peace officer PURSUANT TO

31-1-401 THRQUGH 31-1-406.

ehrough-3i-1-4067-MEA;—are-repeateds

NEW SECTION. Section 3. codification instruction.
tSection-3 23-is-intended-to-be-codified-as-an-integral-part
of-Fitte-3i;-chapter—-t7-part-47-and~the-provisiens-of -Titte
3ty--chapter-iy-part-47-apply-to~fsection-3 2j- (1) [SECTION

) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE

-3- HB 645

HB 0645,04

45, CHAPTER 6, PART 3, AND THE PROVISIONS OF TITLE 45,

CHAPTER 6, PART 3, APPLY TQ [SECTION 1},

{2) I[SECTION 2] IS INTENDED TO BE CODIFIED A5 AN

INTEGRAL PART OF TITLE 46, CHAPTER 5, PART 2, AND THE

PROVISIONS OF TITLE 46, CHAPTER 5, PART 2, APPLY TO [SECTION

2].

-End-

. HB 645



