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16-1-103, 16-1-105, 

16-1-106, 16-l-201, 16-1-202, 16-1-301 THROUGH 16-1-304, 

16-1-401, 16-1-402, 16-1-404, 16-1-411, 16-2-101, 16-2-103, 

16-2-106 THROUGH 16-2-108, 16-2-203, 16-3-103, 16-3-106, 

16-3-401, 16-3-403, 16-4-201, 16-4-202, 16-4-204, 16-4-205, 

16-4-207 THROUGH 16-4-209, 16-4-501, 16-6-107, 16-6-301, AND 

16-6-303, MCA; REPEALING SECTIONS 2-18-314, 16-2-104, 

16-2-105, 16-2-201, 16-2-301 THROUGH 16-2-303, AND 16-3-307, 

MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Package store license. (1) 

Except as provided in subsection (2), an applicant who meets 

the requirements of this title must be issued a license to 

purchase liquor from the state liquor facilities and to sell 

liquor and beer at retail for off-premises consumption only. 

The license is a package store license. 

(2) Except as provided in {section 43], a license may 

~·~····"""""' 
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1 not be issued under this section until January 1, 1992. 

2 Section 2. Section 2-17-101, MCA, is amended to read: 

3 "2-17-101. Allocation of space. (1) The department of 

4 administration shall periodically survey the needs of state 

5 agencies other than the university system and shall assign 

6 space in state buildings to such agencies. No state agency 

7 shall lease, rent, or purchase property for quarters without 
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prior approval of the department. 

(2) (a) The location of the chambers for the house of 

representatives shall be determined in the sole discretion 

of the house of representatives. The location of the 

chambers of the senate shall be determined in the sole 

discretion of the senate. 

(b) The department of administration, with the advice 

of the capitol building and planning committee, shall 

allocate other space for the use of the legislature, 

including but not limited to space for committee rooms and 

legislative offices. 

(3) For state agencies located in a city other than 

Helena, the department of administration shall consolidate 

the offices of these agencies in a single, central location 

within the city whenever such consolidation would result in 

a cost savings to the state while permitting sufficient 

space and facilities for the agencies. The department may 

purchase, lease, or acquire, by exchange or otherwise, land 

-2- INTRODUCED BILL 
lid '2'7 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1019/01 

and buildings in the city to achieve consolidation. Stat~ 

reteil-liq~or-ate~ee-and-~iq~er-reteil-agefte±e~-are-exemp~ed 

Erom-~taeh-eonsolida~±on•" 

Section 3. Section 2-18-203, MCA, is amended to read: 

"2-18-203. Review of positions change in 

classification. (1) The department shall continuously review 

all positions on a regular basis and adjust classifications 

to reflect significant changes in duties and 

responsibilities. In the event adjustments are to be made to 

the classification specifications or criteria utili2ed for 

allocating positions in the classification specifications 

affecting employees within a bargaining unit, the department 

shall consult with the representative of the bargaining unit 

prior to implementation of the adjustments, except for 

blue-collar 7 and teachers,---and---~±q~~r---store---cierk~ 

classification plans, which shall remain mandatory 

negotiable items under the Collective Bargaining Act. 

(2) Employees and employee organizations will be given 

the opportunity to appeal the allocation or reallocation of 

a position to a class. The grade assigned to a class is not 

an appealable subject under 2-18-1011 through 2-18-1013. 

{3) The period of time for which retroactive pay for a 

classification appeal may be awarded under parts 1 through 3 

of this chapter or under 2-18-1011 through 2-18-1013 may not 

extend beyond 30 days prior to the date the appeal was 
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filed. This provision shall not affect a classification or 

position appeal already in process on April 26, 1977." 

Section 4. Section 2-18-301, MCA, is amended to read: 

"2-18-301. Purpose and intent of part -- rules. (1) The 

purpose of this part is to provide the compensation 

necessary to attract and retain competent and qualified 

employees in order to perform the services the state is 

required to provide to its citizens. 

(2) It is the intent of the legislature that, for the 

biennium ending June 30, 1989, the: 

(a) pay schedules provided for in 2-18-312~ ~hroHq~ 

2-18-313, and 2-18-315 supersede any other plan or systems 

established through collective bargaining after the 

adjournment of the 50th legislature; 

(b) pay levels provided for in 2-18-312L throt1gh 

2-18-313, and 2-18-315 may not be increased through 

collective bargaining after adjournment 

legislature; and 

of the 50th 

(c) total funds required to implement the pay schedules 

provided for in 2-18-312L throttgh 2-18-313, and 2-18-315 for 

any employee group or bargaining unit may not be increased 

through collective bargaining over the amount appropriated 

by the 50th legislature. 

(3) The department shall administer the pay program 

established by the legislature on the basis of merit, 
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internal equity, and competitiveness to external labor 

markets when fiscally able. 

(4) The department may promulgate rules not 

inconsistent with the provisions of this part, collective 

bargaining statutes, or negotiated contracts to carry out 

the purposes of this part." 

Section 5. Section 2-18-303, MCA, is amended to read: 

"2-18-303. Procedures for utilizing pay schedule. (1) 

The pay schedule provided in 2-18-312 shall be implemented 

as follows: 

(a) The pay schedule provided in 2-18-312 indicates the 

annual compensation for the fiscal years ending June 30, 

1988, and June 30, 1989, for each grade and step for 

positions classified under the provisions of part 2 of this 

chapter. 

(b) Each new employee shall advance from step 1 to step 

2 of a grade after successfully completing 6 months of 

probationary service. The anniversary date of an employee 

shall be established at the end of the probationary period 

in accordance with rules promulgated by the department. 

(c) (i) The compensation of each employee on the first 

day of the first pay period in fiscal year 1988 shall be 

that amount which corresponds to the grade and step occupied 

on the last day of the preceding fiscal year of 1987. 

{ii) The compensation of each employee on the first day 
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of the first pay period in fiscal year 1989 shall be that 

amount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1988. 

(2) The pay schedule provided in 2-18-312 and the 

provisions of subsection (1) of this section do not apply to 

those institutional teachers,-iiquor-~to~e--eee~pat~e"~•--e~ 

and blue-collar occupations compensated under the pay 

schedules provided in 2-18-313,-~-~8-314,-or and 2-18-315. 

(3) The pay schedules provided in 2-18-3137-~-lS-3!47 

o~ and 2-18-315 shall be implemented as follows: 

(a) (i) The pay schedules provided for in 2-18-313 

indicate the annual compensation for the contracted school 

term for teachers employed by institutions under the 

authority of the department of institutions or the 

department of family services for fiscal years 1988 and 

1989. 

(ii) The compensation of each teacher on the first day 

of the first pay period in July 1987 shall be that amount 

which corresponds to his level of academic achievement and 

the step occupied on June 30, 1987. 

(iii) The compensation of each teacher on the first day 

of the first pay period in July 1988 shall be that amount 

which corresponds to his level of achievement and the step 

occupied on June 30, 1987. 

t~t--t~t-T~e-pay-~~nedule-p~o~ided-in-Z-18-3~4-~"dieate~ 
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t"~-maximrtm-hottr}y-eompe"eet~on-Eor-r~eea~-ye~re-e"~~ng-a~ne 

39,--i988,--and-d~ne-39r-Y989r-for-tftoee-emp%oyeee-in-~iqttor 

etore-oeertpetiene-who-ha~e-eoYieet±veiy--bergained--ee~erete 

eiaseiEieation-and-pay-pianeo 

tiit-~he--eompensation-of-eaeh-employee-on-the-first-·Oay 

of-the-£irst-pay-period-in-£iseal-year-l9BB-or-i989,-ae--the 

ease--may-ber-shall-be-that-amottnt-wh±eh-eorresponds-to-that 

grade-oeettpiea-on-the-laet-day-er-the-preeedin9-f±seal-year. 

tetiEI (i) The pay schedule provided in 2-18-315 

indicates the maximum hourly compensation for fiscal years 

ending June 30, 1988, and June 30, 1989, for employees in 

apprentice trades and crafts and other blue-collar 

occupations recognized in the state blue-collar 

classification plan who are members of units that have 

collectively bargained separate classification and pay 

plans. 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1988 or 1989, as the 

case may be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(4) (a) (i) No member of a bargaining unit may receive 

the amounts indicated in the respective pay schedules 

provided in 2-18-312L ehredgh 2-18-313, and 2-18-315 until 

the barqaining unit of which he 

completely integrated collective 
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covering the biennium ending June 30, 1989. 

(ii) In the event that negotiation and ratification of a 

completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1987, retroactivity to that date may be 

negotiated. 

(iii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1987, members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June 30, 1987. 

(b) Methods of administration not inconsistent with the 

purpose of this part and necessary to properly implement the 

pay schedules provided in 2-18-312L th~ou~h 2-18-313, and 

2-18-315 may be provided for in collective bargaining 

agreements. 

{5} The current wage or salary of an employee shall not 

be reduced by the implementation of the pay schedules 

provided for in 2-18-312L ehro~~h 2-18-313, and 2-18-315. 

(6) The department may authorize a separate pay 

schedule for medical doctors if the rates provided in 

2-18-312 are not sufficient to attract and retain fully 

licensed and qualified physicians at the state institutions. 

(7) The department may develop programs which will 
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enable the department to mitigate problems associated with 

difficult recruitment, retention, transfer, or other 

exceptional circumstances. Insofar as the program may apply 

to employees within a collective bargaining unit, it shall 

be a negotiable subject under 39-31-305.'' 

Section 6. Section 2-18-304, MCA, is amended to read: 

"2-18-304. Longevity allowance. (l) In addition to the 

compensation provided t"or in 2-18-312, 2-18-313, ~-~8-3±47 

or 2-18-315, each employee who has completed 5 years of 

uninterrupted state service shall receive the larger of $10 

a month or 10% of the difference between the base 

compensation for his grade and step (where applicable) and 

the base compensation for the next highest grade and 

corresponding step (where applicable) multiplied by the 

number of completed, contiguous 5-year 

uninterrupted state service. Service to the 

interrupted by authorized leaves of absence. 

periods 

state is 

of 

not 

( 2) (a) For the purpose of determining years of service 

under this section, an employee must be credited with 1 year 

of service for each period of: 

(i) 2,080 hours of service following his date of 

employment; an employee must be credited with 80 hours of 

service for each biweekly pay period in which he is in a pay 

status or on an authorized leave of absence without pay, 

regardless of the number of hours of service in the pay 
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period: or 

(ii) 12 uninterrupted calendar months following his date 

of employment in which he was in a pay status or on an 

authorized leave of absence without pay, regardless of the 

number of hours of service in any one month. An employee of 

a school at a state institution or the university system 

must be credited with 1 year of service if he is employed 

for an entire academic year. 

{b) State agencies, other than the university system 

and a school at a state institution, shall use the method 

provided in subsection (2)(a)(i) to calculate years of 

service under this section.•• 

Section 7. Section 2-18-305, MCA, is amended to read: 

"2-18-305. Allocation between wages and group benefits. 

(l) The dollar amounts shown in the respective pay schedules 

provided in 2-18-312, 2-18-313, ~-%8-3%4, or 2-18-315, as 

the case may be, represent the maximum amount allocated by 

the state for wages and group benefits, exclusive of 

longevity as defined in 2-18-304. Except as provided in 

subsection (2) of this section, that amount specifically 

allocated for group benefits shall be determined by 

2-18-703. An employee ~ho elects not to be covered by a 

state employee group benetit plan will receive as wages the 

amount shown in the appropriate pay schedule less the state 

contribution for group benefits as determined by 2-16-703. 

-10-
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(2) Employees may, through collective bargaining, 

determine the allocation of the amounts shown in the pay 

schedules provided in 2-18-312, 2-18-313, r-%8-3%4 7 or 

2-18-315, as the case may be, between wages and group 

benefits, except that in no case may the group benefits 

allocation be less than the amounts provided in 2-18-703." 

Section 8. Section 16-1-103, MCA, is amended to read: 

•16-1-103. Policy as to retail sale of liquor. It is 

the policy of the state that it is necessary to f~r~fter 

regulate and control the sale and distribution of alcoholic 

beverages within the state and to ensure the entire control 

of the sale of liquor in the department of revenue. It is 

advisable and necessary,--~~-8dd~t~o"-to-the-eperaeion-o£-~h~ 

~tat~-%±quor-stores-now-~rovided-by-;ewr that the department 

be empowered and authorized to grant licenses to persons 

qualified under this code to sell liquor purchased by them 

at the state %iquor-stor~s warehouse at ~eta~r ~h~ posted 

price in accordance with this code and under rules 

promulgated by the department and under its strict 

supervision and control and to provide severe penalty for 

the sale of liquor except by-and-±n-~tate-iiquor-~tor~s-aftd 

by persons licensed under this code. The restrictions, 

regulations, and provisions contained in this code are 

enacted by the legislature for the protection, health, 

welfare, and safety of the people of the state.'' 
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Section 9. Section 16-1-105, MCA, is amended to read: 

•16-1-105. Divisions of code. This code is divided into 

six chapters. Chapter 1 relates to the authority of the 

department of revenue to administer this code and the powers 

and functions of the department. Chapter 2 relates to the 

e~~ablishment-o£-~~ate-~~ores-and-the-keepiftg-and-~e%%in~-oi 

t±qttors price of liquor. Chapter 3 relates to the control 

of liquor, wine, and beer. Chapter 4 relates to license 

administration. Chapter 5, now repealed, related to 

identification cards. Chapter 6 relates to enforcement." 

Section 10. Section 16-l-106, MCA, is amended to cead: 

"16-1-106. Definitions. As used in this code, the 

following definitions apply: 

tit--uA9eney--a9r~ement"--mean~-an-~9reeme~t-between-the 

department-and-a-p~~son-appeinted-to-sell-%±qttor--and--ta~ie 

w±ne-a~-a-eommi~~±on-merehan~-rather-than-8~-~n-employee. 

ti!t ill "Alcohol" means ethyl alcohol, also called 

ethanol, or the hydrated oxide of ethyl. 

f3till "Alcoholic beverage" means a compound produced 

and sold for human consumption as a drink that contains more 

than .5% of alcohol by volume. 

t4t~ "Beer" means a malt beverage containing not more 

than 7\ of alcohol by weight. 

t5tl!l 11 Beer importer" means a person other than a 

brewer who imports malt beverages. 

-12-
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11 Brewer" means a person who produces malt 

"Department" means the department of revenue. 

''Immediate family" means a spouse, dependent 

children, or dependent parents. 

t9t~ ''Import" means to transfer beer or table wine 

from outside the state of Montana into the state of Montana. 

t:t:9t.i.2_1 "Industrial use" means a use described as 

industrial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 27 CFR. 

ti:l:tl!.Ql "Liquor" means an alcoholic beverage except 

beer and table wine. 

tl%ti!1J.. "Malt beverage" means an alcoholic beverage 

made by the fermentation of an infusion or decoction, or a 

combination of both, in potablP. brewing water, of malted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cereals, other 

carbohydrates, or products prepared therefrom and with or 

without other wholesome products suitable for human food 

consumption. 

ti3-t1.!.l1_ "Package 11 means a container or receptacle used 

for holding an alcoholic beverage. 

(13) ''Package store'' means a store licensed under 

[section 1] to sell liquor and beer at retail for 
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off-premises consumption only. 

(14) 11 Posted price 11 means the retail wholesa!_~ price of 

paid by licensees for liquor and-t8bi~-w~~e purchased from 

the state warehouse. The term includes the price as fixed 

and determined by the department, costs incurred in_~~~~ 

the liquor to the state warehouse, and ~n-addttio~-thereeo 

an-exc~~e-ane-i~eeru!;e-tax-as ~- taxes provided in this 

code. The term does ~ot include costs incu~red in shippiny 

the liquor to the retailer. 

(15) ''Proof gallon'' means a u.s. gallon of liquor at 60 

degrees on the Fahrenheit scale that contains 50% of alcohol 

by volume. 

(16) "Public place'' means a place, building, or 

conveyance to which the public has or may be permitted to 

have access and any place of public resort. 

(17) "Retail all-beverages license" includes a retail 

tavern all-beverages license, retail resort all-beverages 

license, or retail public airport -~_11-beverages license but 

does not include a package store license. 

ti7ti!!l "Rules 11 means rules published by the department 

pursuant to this code. 

t~8t-us~ate-iiqttor-fae±i±tyu-mean~-a-~Be~iity--owned--or 

ttnder---eontrol---of--t~e--depa~tment--£or--the--pttrpo~e--e£ 

reee±v±ng,--~to~in9,--tran~port±ng,--or--~ei~±ng---aieoho%ie 

bevere:ge~o 
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tt9t-~S~ate--liqnor-~toreu-mea"s-a-reta±i-stor~-eperated 

ey-the-department-in--aeeordanee--wit~--th±s--eode--for--the 

ptlrpose-o£-sei%ing-%iqnor-and-table-wine7 

(19} ''State warehouse" means the state warehouse 

operated by the departrn_~-~-~- through which a package store 

licensee and a retail all-beverages licensee with a state 

warehouse purchasing endorsement may purchase liquor. 

ti6tll.21 "Storage depot" means a building or structure 

owned or operated by a brewer at any point in the state of 

Montana off and away from the premises of a brewery, and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer and from which a brewer 

may sell or distribute beer as permitted by this code. 

tiiHtJ..2Ql "Subwarehouse'' means a building or structure 

owned or operated by a licensed beer wholesaler or table 

wine distributor, located at a site in Montana other than 

the site of such beer wholesaler's or table winP. 

distributor's warehouse or principal place of business, and 

used for the receiving, storage, and distribution of beer or 

table wine as permitted by this code. 

ti!it.i.l!l 11 Table wine'' means wine as defined below which 

contains not more than 16\ alcohol by volume. 

tBtQn "Warehouse" means a building or structure 

located in Montana owned or operated by a licensed beer 

wholesaler or table wine distributor for the receiving, 
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storage, and distribution of beer or table wine as permitted 

by this code. 

ti4t(23) "Wine" means an alcoholic beverage made from or 

containing the normal alcoholic fermentation of the juice of 

sound, ripe fruit or other agricultural products without 

addition or abstraction, except as may occur in the usual 

cellar treatment of clarifying and aging, and that contains 

more than 0.5% but not more than 24% of alcohol by volume. 

Wine may be ameliorated to correct natural deficiencies, 

sweetened, and fortified in accordance with applicable 

federal regulations and the customs and practices of the 

industry. Other alcoholic beverages not defined as above 

but made in the manner of wine and labeled and sold as wine 

in accordance with federal regulations are also wine.'' 

Section 11. Section 16-l-201, MCA, is amended to read: 

"16-1-201. Acts not covered by code. ( l) Nothing in 

this code shall prevent any brewer, distiller, or other 

person, duly licensed under the provisions of any statute of 

the United States of America for the manufacture of 

alcoholic beverages, from having or keeping alcoholic 

beverages in a place and in the manner authorized by or 

under any such statute. 

(2) It is hereby declared to be the policy of the state 

of Montana that the manufacture of alcoholic beverages, 

including the distillation, rectification, bottling, and 

-16-
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processing as these terms are defined under the provisions 

of the laws of the United States, shall be authorized and 

permitted by any brewer, distiller, rectifier, or other 

person duly licensed under any provision of any statute of 

the United States of America in a place and in the manner 

authorized by or under any statute of the United States, 

provided the department may make such rules as the 

department deems necessary with respect thereto not 

inconsistent with this code or with the statutes of the 

United States of America or regulations issued under the 

provisions of the federal Alcohol Administration Act, Title 

27, United States Code, sections 201 through 212, inclusive, 

or regulations issued under the provisions of the Internal 

Revenue Code, Title 26, United States Code, sections 5001 

through 5693, inclusive. 

(3) Nothing in this code shall prevent: 

(a) the sale of liquor or-tab~e-w~~e by any person to 

the department; 

(b) the purchase, importation, and sale of liquor and 

t8bi~-wt~e by the department for the purposes of and ln 

accordance with this code." 

Section 12. Section 16-1-202, MCA, is amended to read: 

"16-l-202. Preparations not subject to code. ( 1) 

Subject to the provisions of this section, nothing in this 

code shall, by reason only that such preparation contains 
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alcohol, prevent the manufacture, sale, purchase, or 

consumption of any: 

(a) extract, essence, or tincture or other preparation 

containing alcohol which is prepared according to a formul& 

of the United States Pharmacopoeia or according to a formula 

approved of by the department; or 

(b) proprietary or patent medicine prepared according 

to a formula approved of by the department. 

{2) The department, if of opinion that any such 

proprietary or patent medicine, extract, essence, tincture, 

or preparation which 

preparation of a solid, 

contains alcohol 

semisolid, or 

or- any 

liquid 

other 

nature 

containing alcohol which, or any extract from which, can be 

used as a beverage or as the ingredient of any beverage, may 

prohibit the sale thereof by retail within the state or the 

possession of the same for sale by retail within the state, 

except by-~-seate-~iqtter-store-or by persons duly licensed 

by the department to keep and sell the same by at retail in 

accordance with this code and the---~~qtliatioft~---made 

theretlnde~ rules adopted by the department. 

(3) The department shall notify the manufacturer or 

vendor of such proprietary or patent medicine, extract, 

essence, tincture, or preparation of the prohibition." 

Section 13. Section 16-1-301, MCA, is amended to read: 

•16-l-301. Administration of code. The department shall 
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have the powers and duties to administer the Montana 

Alcoholic Beverage Code,--~~e~~d±~~--ehe--~e"era~-eontrolt 

mana9ementy-and-~tlper~i~ion-of-a~~-~tete-l±qttor-stere~." 

Section 14. Section 16-1-302, MCA, is amended to read: 

•16-1-302. Functions, powers, and duties of department. 

1!l The department shall have the following functions, 

duties, and powers: 

ttt~ to buy, import, have in its possession for sale, 

and sell through the state warehouse liquors and-table--w±ne 

~2__Eackage store licensees and retail tavern all-beverages 

licensee~ with state warehouse purchasing endorsements in 

the manner set forth in this code; 

t~t~ to control the possession, sale, and delivery of 

liquors in accordance with the provisions of this code; 

t3t--~e--dete~m~ne-~he-m~nieipB~~e±es-within-whieh-state 

iiq~or-~tores-shaii-be-estebi±~hed-~hro~ghe~t-the-~tate--and 

the--~it~at±on-oE-the-sto~es-w±tn±n-eve~y-~~eh-m~nieipaiity; 

t4ti£1 to buy or lease, furnish, and equip any one 

building o~ and buy or lease land required for the operation 

of the state warehouse under this code; 

t5t--to--b~y--or--iease--aii-p±ants-and-eq~±pment-it-may 

eonsider-neee~sary-and-~seftti-in-earryin9--into--efteet--the 

eb;eet~-and-pttrposes-of-this-eode; 

t6t1Ql to employ store--managers a state warehouse 

manager and also every officer, investigator, clerk, or 

-19-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1019/01 

other employee personnel required for the operation or 

carrying out of this code and to dismiss the same, fix their 

salaries or remuneration, assign them their title, define 

their respective duties and powers, and to engage the 

service of experts and persons engaged in the practice of a 

profession, if a~~mee considered expedient; 

tTt~ to determine the nature, form, and capacity of 

all packages to be used for containing liquor kept or sold 

under this code; 

t8till to grant and issue licenses under and in 

pursuance to this code; 

t9tigl without in any way limiting or being limited by 

the foregoing, to do all s~eh things ~~--are--deemee 

considered necessary or advisable by the department for the 

purpose of carrying into effect the provisions of this code 

or the rules mad@-there~ftder of the department. 

(2) The department may opera~e only one state warehouse 

under this code." 

Section 15. Section 16-1-303, MCA, is amended to read: 

"16-l-303. Department rules4 (1) The department may 

make-~ueh adopt rules net-±"eo~s~steftt-w±th-th±s-code-as--~o 

the---depar~ment---seem necessary for carrying out the 

provisions of this code and for the efficient administration 

thereof of this code. 

(2) Without thereby limiting the generality of the 
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provisions contained in subsection (1) hereof, it is 

declared that the power of the department to make rules in 

the manner set out in that subsection shall @x~end-to-a"d 

include the following: 

(a) regulating the equipment and management of state 

~tore~--and-warehottse~-in-vhieh-i±~tlor-or-tabi~-w~n@-i~-~ept 

er-~o±d warehouse and prescribing the books and records to 

be kept therein; 

(b) prescribing the duties of the employees of the 

liquor division and regulating their conduct while in the 

discharge of their duties; 

tet--9o~ernin9-the-pttreha~e-o£-l±quor-and-tabie-wine-and 

th@--£ttrni~h±n~--of--±±quor--and--tabie-wine-to-~tate-~tore~ 

established-tlnder-th±s-code; 

tdt--de~erm±n±~g-the-eias~e~,-~ar~et±es,-and--brand~-~o£ 

Tfqtter--end--ea~ie--w~~e--eo--be--~ept-for-~eTe-ee-eny-~tete 

store~ 

tet--pre~er±b±n9,-~~b;eet-to-th±s-eode,-the-hottrs-dttr±ng 

wh~eh-st~ee-T±qtlor-~tore~-~he%i-be-~ept-open-for-the-~eie-of 

eleohoiie-be~eraqes; 

tft~ providing for the issuing and 

posted price lists showing the price 

distributing 

to be paid 

of 

by 

pttrehasers licensees for each class, variety, or brand of 

liquor and--tab%e--wi~e--~ept--£or--saie--tlnder--th±s--eode 

purchased from the state warehouse; 
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tgt~ prescribing forms to be used for the purpose of 

this code or-of-the-role~-meee-there~nder and the terms and 

conditions in permits and licenses issued and granted under 

this code; 

tht~i prescribing the form of records of purchase of 

liquor and table wine and the reports to be made thereon to 

the division and providing for inspection of the records so 

~ept; 

t±tlfl prescribing the manner of giving and serving 

notices required by this code o~-the-rtti~s-theretlnder; 

tjtlgl pr~scribing the fees payable in respect of 

permits and licenses issued under this code for which no 

fees are prescribed t~-~n±s-eode and prescribing the fees 

for anything done or permitted to be done under the rules 

made-therettnder; 

t~t~ prescribing, subject to the provisions of this 

code, the conditions and qualifications necessary for the 

obtaining of alcoholic beverage licenses and the books and 

records to be kept and the returns to be made by the 

licensees and providing for the inspection of stleh licensed 

premisesi 

t%tlil specifying and describing the place and the 

manner in which alcoholic beverages may be lawfully kept or 

stored; 

tmtlil specifying and regulating the time and periods 
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when and the manner, methods, and means by which vendors dod 

brewers shall deliver alcoholic beverages under this code 

and the time and periods when and the manner, methods, and 

means by which alcoholic beverages, under this code, may be 

lawfully conveyed or carried; 

t"t~ governing the conduct, management, and equipment 

of any premises licensed to sell alcoholic beverages under 

this code; 

tot!!l providing for the imposition and collection of 

taxes and making rules respecting returns, accounting, and 

payment of the taxes to the department. 

(3) Whenever it is provided in this code that any act, 

matter, or thing may be done if permitted or authorized by 

the rules or may be done in accordance with the rules or as 

provided by the rules, the department, subject to the 

restrictions set out in subsection (l) hereof, shall have 

the power to make rules respecting such act, matter, or 

thing." 

Section 16. Section 16-1-304, MCA, is amended to read: 

•16-1-304. Prohibited acts within division. (1) Ho An 

officer or employee of the liquor divisionT-~ftei~diftg-~hose 

en9age0-±n-~he-sa~e-ot-liq~or-at-the-vario~e-etat@-liq~or-or 

tabie--w±ne--~eeresT may not be directly or indirectly 

interested or engaged in any other business or undertaking 

dealing in liquor or-~ab~e--wi"e' whether as owner, part 
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owner, partner, member of syndicate, ~hareholder, agent, or 

employee and whether for his own benefit or in a fiduciary 

capacity for some other person. 

(2) No A member or employee of the division or any 

employee of the state may not solicit or receive directly or 

indirectly any commission, remuneration, or gift whatsoever 

from any person or corporation having sold, selling, or 

offering liquor or-t~ble-wine for sale to the state or 

division pursuant to this code. 

(3) He ~ person selling or offering for sale to or 

purchasing liquor er--eabie--w±~e from the state liquor 

division may e±~he~ not directly or indirectly offer to pay 

any commission, profit, or remuneration or make any gift to 

any member or employee of the division, to any employee of 

the state, or to anyone on behalf of ~tteh ~ member or 

employee. 

(4} The prohibition contained in subsection (3} of this 

section does not prohibit the division from receiving 

samples of liquor er-tabie-wine for the purpose of chemical 

testing, subject to the following limitations: 

(a) Each manufacturer, distiller, compounder, 

rectifier, importer, or wholesale distributor or any other 

person, firm, or corporation proposing to sell any liquor or 

table--wine to the Montana liquor division shall submit, 

without cost to the division prior to the original purchase, 
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an analysis of each brand and may submit a representative 

sample not exceeding 25 fluid ounces of ~neh the merchandise 

to the division. 

{b) When a brand of liquor or--tebi~-wine has been 

accepted for testing by the division, the division shall 

forward the sample, unopened and in its entirety, to a 

qualified chemical laboratory for analysis. 

(c) The division shall maintain written records of all 

samples received. The records shall show the brand name, 

amount and from whom received, date received, the laboratory 

or chemist to whom forwarded, the division's action on the 

brand, and the person to whom delivered or other final 

disposition of the sample. 

(5) No liquor,-w±neT or other alcoholic beverage may be 

withdrawn from the re9tl~ar state warehouse inventory er-fr~m 

the-etate-I~q~o~-store~-o£-the-Mo"tana-i±q~or--d~v~~io" for 

any purpose other than sale by the state to licensees at the 

prevailing state retaii---pr±ee~ posted price or for 

destroying damaged or defective merchandise. The division 

shall maintain a written record including the type, brand, 

container size, number of bottles or other units, signatures 

of witnesses, and method of destruction or other disposition 

of damaged or defective state warehouse or--state--store 

merchandise.•• 

Section 17. Section 16-1-401, MCA, is amended to read: 
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"16-1-401. Liquor excise tax. (1) The department is 

hereby authorized and directed to charge, receive, and 

collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of~ $1.80 ~lit~ 

tat--%6%-e£-the-reta~~-~~itin9-pr~ee-on-ait-liqHor-~~o±d 

and--delivered--in-the-~tate-by-a-eem~any-tnat-men~feetttredr 

d~stilled,-reetified,-hottled,-o~-p~eeessedT-and--eoid--me~e 

than--~987 999--proo£--~eilons--o£--i±q~e~--nat~onwide-in-the 

eaiender-year-preeedin9-impos±tion-ef-the--tax--p~r~tt~nt--t~ 

ehi~-~eetion, 

tht--l378%--ot--the--rete±i--se±i±n9-priee-on-aii-±iq~or 

~old--and--deiivered--in--the--et~te--by--a---eempeny---thet 

man~£eet~red,--Oietilled,--reeti£ied,-bottled,-o~-p~oee~~ed7 

end-eold-not-more--than--~997996--proof--~alion~--o£--i±~~or 

netionwide--in-the-ealendar-year-preeedin9-±mpos±tien-of-the 

tax-p~re~ent-to-th±s-seetiono 

(2) The department shall retain the amount of e~eh 

excise tax received in a separate account and shall deposit 

with the state treasurer, to the credit of the general fund, 

etten-e~me the amount collected and received not later than 

the lOth day of each af'l:d-every month." 

Section 18. Section 16-1-402, MCA, is amended to read: 

"16-1-402. Payment of excise tax Uy carriers. (1) Every 

airline or railroad operating in the state of Montana and 

-26-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 1019/01 

selling liquo~ purchased outside this state for consumption 

within this state shall pay to the department the excise 

taxes and state markup which would be applicable to ~~en the 

liquor if purchased from the state %~qttor-~to~~ warehouse. 

(2) The amount of ~~en excise taxes and state markup 

payable shall be determined by multiplying the following 

factors: 

(a) the average liquor used per departure; 

(b) the number of departures from Montana on which 

liquor is served; 

(c) the ratio of Montana revenue passenger miles to 

system revenue passenger miles; and 

(d) the applicable excise tax and state markup rates. 

{3) From said the product, the carrier shall subtract 

the amount of excise taxes and state markup on purchases of 

liquor made within this state.'' 

Section 19. Section 16-1-404, MCA, is amended to read: 

•16-1-404. License tax on liquor amount 

distribution of proceeds. (1) The department i~-hereby 

aHthorized--and--direeted--to shall charge, receive, and 

collect at the time of sale and delivery of any liquor under 

any provisions of the laws of the state of Montana a license 

tax at the rate of~ 75 cents a liter. 

tet--re,--oE-the-re~ait-eelliftq-priee-on-a%1-±iquor-eold 

and-deii¥ered-in-the-state-by-a-eompany--that--me~~Eaetured7 
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dist±iled7 --reet±E±ed7--hettled,-or-preee~eee,-and-eold-mere 

than-xee,e&e-proor--9a±lene--o£--l±qtter--nationwide--±n--the 

earendar--year--~reeedin9--impoe±t±en-ei-the-tax-pttrsuant-to 

this-~eetioftr 

tbt--8o6,-or-the-retail-sell±ng-pr±ee-on-all-liqttor-sold 

a"d-deitve~ed-in-the-state-by-a-eompany--that--ma~~£ae~ttred7 

dt~~t~led7 --reet±£±ed7--be~tiedr--or-proee~sedr-end-sold-"o~ 

mere-than-~667699-~roo£-ga!lon~-o£-l±qtte~-fte~±onwtde-ift--t~e 

eaiendar--year--preeedtng--impo~it±on-o£-~he-tex-pttr~~ant-to 

th±s-seet±ono 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. ~he-re~a±±-seil±ng-pr±ee-~ha±l--be--compttted--by 

addtng--to--the--eost--ot--sa±d--±±~ttor--the-~tate-merkttp-es 

de~ignated-by-the--departmento The license tax shall be 

figured in the same manner as the state excise tax and shall 

be is in addition to sa±d the state excise tax. The -- ---

department shall retain in a separate account the amount of 

the license tax so received. Thirty percent of these 

li-E.~~~ ~§l_! 

provided in 

revenues are statutorily appropriated, 

17-7-502, to the department and shall 

as 

be 

allocated to the counties according to the amount of liquor 

purchased in each county to be distributed to the 

incorporated cities and towns, as provided in subsection 

(3). Four and one-half percent of ~he!lt! 1}cens.~~.a-~ revenues 
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are statutorily appropriated, as provided in 17-7-502, and 

shall be allocated to the counties according to the amount 

of liquor purchased in each county, and this money may be 

used for county purposes. The remaining revenues shall be 

deposited in the state special revenue fund to the credit of 

the department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism. Provided, 

however, in the case of purchases of liquor by a retail 

liquor licensee for use in his business, the department 

shall m~ke-~tte~-r~~tt~ation~-a~-~r~ adopt rules necessary to 

apportion ~hat-proportioft-of the license tax ~o-~~fterate~ to 

the county where the licensed establishment is located, for 

use as provided in 16-1-405. That proportion of the license 

tax is statutorily appropriated, as provided in 17-7-502, to 

the department, which shall pay quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(3) The license tax proceeds allocated to the county 

under subsection (2) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 

department. The distribution of funds to the cities and 

towns shall be based on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 
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liquor in all of the cities and towns of the county. 

(4) The license tax proceeds that are allocated to the 

department oE institutions Eor the treatment, 

rehabilitation, and prevention of alcoholism shall be 

credited quarterly to the department of institutions. The 

legislature may appropriate a portion of the license tax 

proceeds to support alcohol programs. The remainder shall be 

distributed as provided in 53-24-206." 

Section 20. Section 16-1-411, MCA, is amended to read: 

•16-l-411. Tax on wine. (1) A tax of 27 cents per liter 

is hereby levied and imposed on table wine imported by any 

table wine distributor or-th~-~e~a~ement. 

(2) (a) The tax on table wine imported by a table wine 

distributor shall be paid by the table wine distributor by 

the 15th day of the month following sale of the table wine 

from the table wine distributor's warehouse. Failure to file 

a table wine tax return or failure to pay the tax required 

by this section subjects the table wine distributor to the 

penalties and interest provided for in 16-1-409. 

(b) The tax on table w1ne imported by--the--dep~~tment 

shall be collected at the time of sale. 

(3) The tax paid by a table wine distributor in 

accordance with subsection {2}{a) and the tax collected by 

the department in accordance with subsection (2)(b) shall be 

distributed as follows: 
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(a) 16 cents to the state general fund; and 

(b) of the remaining 11 cents: 

(i) 8.34 cents to the state special revenue fund to the 

credit of the department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism; 

(ii) 1 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the counties, based on population, 

established in 16-1-404; and 

for the purpose 

(iii) 1 1/3 cents is statutorily appropriated, as 

provided in 17-7-502, to the department, for allocation to 

the cities and towns, based on population, for the purpose 

established in 16-1-405. 

(4) The tax computed and paid in accordance with this 

section shall be the only tax imposed by the state or any of 

its subdivisions, including cities and towns." 

Section 21. Section 16-2-101, MCA, is amended to read: 

"16-2-101. Establishment and closure of state liquor 

~to~e~ warehouse kinds and prices of liquor end-t~ble 

win~. (1) tat The department shall establish and maintain 

one o~--lftore---~tere~ warehouse, to be known as the "state 

liqtio~-~tore~ warehouse", e~-the-department--finds--feaeible 

for the sale of liquor and-table-wine in accordance with the 

provisions of this code and the rules made thereunder. 

tbt--i"he-department-~heii-enter-int:e-al"'.-a9eney-agr-ef'!-lften-t:-
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or---empioy--the--neeeesary--help--to-ope~ate-sa~d-store~-and 

shall-designate-the-dHties-to-be-performed-by-the--a~ent--or 

employees. 

tet Once established, a-stor-e-~hall the state warehouse 

~ not be closed 7 -eenver-ted-to-an-a9eney-store,-or-sold-by 

the-depa~tm~nt unless~ 

t~t--the-store-is-rettlrnin9-%e~s-than-a--%&%--p~e£it--to 

the-stete;-or 

ti±t the closure or sale is approved by the legislature. 

(2) The department may from time to time fix the p~teee 

wholesale price at which the various classes, varieties, and 

brands of liquor and--tabie--wine may be sold,-a~d-pri~es 

~haii-be-the-~a~e-at-a;~-etate-et6~ee. 

t3t--tat-State-iiq~or--sto~ee--mttet--be--eoneide~ed--for­

e%ee~~e,--eenver-sio~,--or---ea±e--o~Yy--when--a--~tore--lease 

exp~~es~-P~ior-to-the-expiratien-of-a-leeee,-the--departme~t 

may--eond~et--e--Einaneial--profttab±lity-anelysis-usin9-the 

eriteria-in-eHbseetion-tlttettit·-In-eemptttin9-profit-levels 

of-st~te-operated-stores,-the-eoste-of-the-iieensin9--bdreatt 

and---the---ie9al---and--enforeement--division,--other--tnan 

inspeetion-eosts-direetly-attributable-to-iiqaor-storee7-may 

not-be-±neltteed-ae-expenseeo-~he-reven~e-oyersiqht-eemmittee 

mu~t-be-infermed-of--all--pians--for--eonye~s±on,--sale,--er 

eiosure-ef-etate-liquor-store~. 

tb7--No-ageney-storee-shal~-be-ioeated-~ft-or-ad;aeent-to 
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g~oeery--~tore~--in-comm~nitie~-w~th-pop~iet±o~~-ove~-3 7eee, 

~hi~-pro~i~ion--i~--8pp~±eeble--only--to--ageney--agreements 

efttered-into-e£ter-May-llr-l98~o 

t4t--Agency--~tore~--Mtt~t--reeeive--eommissions-besed-on 

adjttsted-gress-saie~-es-rotlows~ 

tet--e-19%-eommis~ion-for-~ge"e±e~-±n--eommnnit±es--with 

iess-thsn-~t999-±n-popttlet±on; 

tht--a-eomm±ss±on-esteblished-by-eompet±t±ve-bidd±ng-for 

eqene±es-±n-comm~n±t±es-w±th-3,999-or-more-±n-popttlat±ono 

t5till The department shall maintain sufficient 

inventory in the state warehouse in order to meet a monthly 

service level of at least 97%. 1
' 

Section 22. Section 16-2-103, MCA, is amended to read: 

•16-2-103. Duplicate invoices of sales required. ( l) 

The state ±~qa~r--~~~r~ shall, upon each sale of liquor er 

~ael~-wi~~ to any licensee, issue a duplicate invoice of the 

liquor or--table--wi"~ purchased, as provided by the 

department, a copy of which shall be delivered to the 

licensee and one copy retained at ~~e~--~tore the state 

warehouse. 

(2) The invoice ~hBli ~show the date of purchase, 

name of employee making the sale, the quantity of each kind 

of liquor or-table-w±ne purchased, the price paid thereEor, 

the name of the licensee, and the number of the license, 

with--~neh and other information as may be required by the 
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department. 

(3) The licensee shall keep and--re~a~" his duplicate 

invoice of all purchases made by him from the state l~qa~r 

~te~e7-whieh warehou~~ for 3 years. The invoices shall at 

all times be subject to inspection by the duly authorized 

officers, agents, and employees of the department.'' 

Section 23. Section 16-2-106, MCA, is amended to read: 

"16-2-106. Purchase price in advance. A-~tor~ The state 

warehouse manager and other authorized state warehouse 

employees may sell to any per~o" licensee such liquor 8nd 

t8b~e--w~ne as that pe~~on licensee is entitled to purchase 

it in conformity with the provisions of this code and the 

rules made-~herennde~ adop~ed under this code, provided that 

"o delivery ~hail may not take place until the ptl~ehaser 

licensee has paid the purchase price." 

Section 24. Section 16-2-107, M.CA, is amended to read: 

"16-2-107. No open alcoholic beverage container or 

alcoholic beverage consumption on premises of state package 

store. No--et£~eer,--eler~,--or--a9e"t--o£-the-department ~ 

person owning or employed in a state E?Ckage store shail ~ 

not allow any alcoholic beverage container to be opened on 

the premises of a--~tate the store or allow any alcoholic 

beverage to be consumed on the premises of a state store, 

nor--sha~~-a"y warehouse. A person may not open an alcoholic 

beverage container or consume any alcoholic beverage on ~~eh 
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the premises." 

Section 25. Section 16-2-108, MCA, is amended to read: 

•16-2-108. Disposition of money received. All money~ 

money received from the sale of liquor and table wine at the 

state !iqtlor~store~ warehouse shall be deposited in the 

enterprise fund ~n the state treasury to the credit of the 

department. The department ~~--nereby--a~t"orized--to ~ 

purchase liquor and table wine from moneys ~oney deposited 

to its account in the enterprise fund. The department shall 

pay from its account in the enterprise fund its 

administrative expenses, subject to the limits imposed by 

legislative appropriation. No An obligation created or 

incurred by the department may ever not be or become a debt 

or claim against the stclte of Montana but ~ha~~-be is 

payable by the department solely from funds derived from the 

operation of the state ~iqttor--~tore~ warehouse. The 

department shall pay into the state treasury to the credit 

of the general fund the receipts from all taxes and licenses 

collected by it and also the net proceeds from the operation 

of the state ~iqtto~-~tore~ warehouse.n 

Section 26. Section 16-2-203, MCA, is amended to read: 

"16-2-203. Department sales to licensees. The 

department may sell through ite-sto~es the state warehouse 

to licensees licensed under this code all kinds of liquor 

e"d-~a&~e-wi~e at the posted price the~eof-in-the--store--in 
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w"ieh-~he-!iqaor-an~-t~bie-wine-are-so!d. All sales shall be 

upon a cash basis." 

not: 

Section 27. Section 16-3-103, MCA, is amended to read: 

"16-3-103. Unlawful sales solicitation or advertising 

eiceptions. {l) Ho A person within the state shal± ~ 

(a) canvass for, receive, take, or solicit orders for 

the purchase or sale of any liquor or act as agent or 

intermediary for the sale or purchase of any liquor or hold 

himself out as 3~en an agent or intermediary unless 

permitted to do so under rules tha~~-~h~il--be--p~omal9at~d 

adopted by the department to-~ove~~-~tleh-aeti~it±e~; 

(b) canvass for or solicit orders for the purchase or 

sale of any beer or malt liquor except in the case of beer 

proposed to be sold to beer licensees duly authorized to 

sell be~r. under the provisions of this code; 

(c) exhibit, publish, or display or permit to be 

exhibited, published, or displayed any form of advertisement 

or any other announcement, publication, or price list of or 

conce-rning liquor or where or from whom the same may be had, 

obtained, or purchased unless permitted to do so by the 

rules of the department and then only in accordance with 

such rules. 

(2) This section ~ftari does not apply to: 

(a) the department-, or any act of the departmentr--el"ty 
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~tate-±±q~or-store; 

(b) the receipt or transmission of a telegram or letter 

by any telegraph agent or operator or post-office employee 

in the ordinary course of his employment as ~ttch an agent, 

operator, or employee; or 

(c) the sale and serving of beer in the grandstand and 

bleacher area of a county fairground or public sports arena 

under a special permit issued pursuant to 16-4-301 or a 

catering endorsement issued pursuant to 16-4-204." 

Section 28. Section 16-3-106, MCA, is amended to read: 

•16-3-106. Conveyance of liquors, table wines, and beer 

opening alcoholic beverages during transit forbidden. (1) 

It shall--be is lawful to carry or convey liquor or-table 

wine-to-eny-s~a~e-s~ere--~nd to and from ~~y the state 

warehouse o~--depo~ established by the department for the 

purposes of this code, and when permitted to do so by this 

code and the rules made thereunder and in accordance 

therewith, it shall be lawful for any common carrier or 

other person to carry or convey liquor or table wine sold by 

a vendor from a state store or beer, when lawfully sold ey-~ 

brewer, from the premises wherein-~tte~ where the beer or 

wine was manufactured or from premises where the beer or 

wine may be lawfully kept and sold to any place to which the 

same may be lawfully delivered under this code and the rules 

made-theretlnder adopted under this code. 
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(2) No A common carrier or any other person ~h8%i ~ 

not open, break, or allow to be opened or broken any package 

or vessel containing an alcoholic beverage or drink or use 

or allow to be drunk or used any alcoholic beverage 

there~r-om. while being carried or conveyed." 

Section 29. Section 16-3-401, MCA, is amended to read: 

"16-3-401. Public policy. The public policy of the 

state of Montana is to maintain a system for the importation 

and sale of table wine by-the--~tate--~hr0~9h--~~aee--r±qttor 

Eae~iieie~ and provide for, regulate, and control the 

acquisition, importation, and distribution of table wine by 

licensed table wine distributors 8ftd-the-~ta~e.'' 

Section 30. Sect ion 16-3-40 3, MCA, is amended to read: 

"16-3-403. To whom table wine distributor may sell. {l) 

A table wine distributor may sell and deliver table wine 

purchased or acquired by him to~ 

tat another table wine distributor, retailer, or common 

carrier which holds a license issued by the department of 

revenue; 

tbt--the-depa~tment;-and 

tet--a-eomm±ss±ort-a~ertt-of-the-aepar-tmen~. 

(2) It shall be unlawful for any table wine distributor 

to sell, deliver, or give away any table wine to be consumed 

on such distributor's premises or to give, sell, deliver, or 

distribute any table wine purchased or acquire·ct by him to 
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the public ... 

Section 31. Sf!ction 16-4-201, MCA, is amended to read: 

•16-4-201. Ail-beverages Retail tavern all-beverages 

license quota. (1) Except as otherwise provided by law, a 

license to sell liquor, beer, and table wine at retail for 

both on-premises and o_ff-:p~emises consumption (a" a retail 

tavern all-beverages license) in accordance with the 

prov1sions of this code and the rules of the department may 

be issued to any person who is approved by the department as 

a fit and proper person to sell ~tl~h beverages, except that 

the number of ietail tavern all-beverages licenses that the 

department may issue for premises situated within 

incorporated cities 

distance of 5 miles 

incorporated cities 

and incorporated towns and within a 

from the corporate limits of s~eh 

and towns shall be determined on the 

basis of population prescribed in 16-4-502 as follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of s~eh the towns, not more than two retail 

all-beverages licenses; 

tavern 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

~tteh the cities and towns, three retail tavern all-beverages 

licenses for the first 1,000 inhabitants and one retail 
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tavern all-beverages license for each additional 1,000 

inhabitants; 

(c) in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

~hereo~ of __ ~~e cities, five retail tavern all-beverages 

licenses for the first 3,000 inhabitants and one retail 

tavern all-beverages license for each additional 1,500 

inhabitants. 

(2) The number of the inhabitants in ~~eh incorporated 

cities and towns, exclusive of the number of inhabitants 

residing within d distance of 5 miles from the corporate 

limits ~heree~, shall govern the number of retail tavern 

all-beverages licenses that may be issued for use within 

~tteh the cities and towns and within a distance of 5 miles 

from the corporate limits ~hereo£. If two or more 

incorporated municipalities are situated within a distance 

of 5 miles from each other, the total number of retail 

tavern all-beverages licenses that may be issued for use in 

both o~-stleh municipalities and within a distance of 5 miles 

from their respective corporate limits shall be determined 

on the basis of the combined populations of both of-s~en 

municipalities and may not exceed the foregoift~ limitations 

contained in subsection (1). The distance of 5 miles from 

the corporate limits of any incorporated city or 

incorporated town shall be measured in a straight line from 
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the nearest entrance of the premises proposed for licensing 

to the nearest corporate boundary of the city or town. 

(3) Retail tavern all-beverages licenses of issue on 

March 7, 1947, and retail tavern all-beverages licenses 

issued under 16-4-209, which are in excess of the tore9oin9 

limitations ~h8%1--be con~~ined in subsection {1) are 

renewable, but no new licenses may be issued in violation of 

~H~h the limitations. 

{4) SHeh The limitations contained in subsection (1) do 

not prevent the issuance of a nontransferable and 

nonassignable (as to ownership only) retail tavern 

all-beverages license to an enlisted men's, noncommissioned 

officers', or officers' club located on a state or federal 

military reservation on May 13, 1985, or to any post of a 

nationally chartered veterans' organization or any lodge of 

a recognized national fraternal organization if ~tleh the 

veterans' 

existence 

1, 1949. 

or 

for 

fraternal organization h8s--h~~~ was in 

a period of 5 years or more prior to January 

(5) The number of retail tavern all-beverages licenses 

that the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate limits ~h~reo£ of the incorporated city or town 

may not be more than one license for each 750 population of 
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the county after excluding the population of incorporated 

cities and incorporated towns in ~tteh the county." 

Section 32. Section 16-4-202, MCA, is amended to read: 

"16-4-202. Reso~t Retail resort all-beverages licenses. 

(l) It is the intent and purpose of this section to 

encourage the growth of quality recreational resort 

facilities in undeveloped areas of the state and to provide 

for the orderly growth of existing recreational sites by the 

establishment of resort areas within which retail 

all-beverages licenses to sell liquor and beer at retail for 

both on-premises and off-premises consumption (a retail 

resort all-beverages license} may be issued by the 

department under ~he--~erms--and--a~---mo~e---part±euiariy 

presert~~d--b~iow this section. In addition to the licenses 

as otherwise set forth in this code, the department may 

issue resort retail all-beverages licenses in a resort area. 

( 2) 

defined 

For 

as 

the purposes of this section, a resort area is 

a recreational facility meeting the 

qualifications determined by the department as hereinaf~er 

provided in this section. 

(3) The department shall determine that the area for 

which licenses are to be issued is a resort area;~ ~neh The 

determination eo shall be made under and pursuant to rules 

~o--b~--£irst--promtli9ated--o~--or--befere-Beeember-3l,-i9~5 

adopted by the 4~p~rtment. 
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(4} In addition to the other requirements of this code, 

a resort area, for the purposes of qualification for the 

issuance of a resort retail all-beverages license, must have 

a current actual valuation of resort or recreational 

facilities, including land and improvements thereon, of not 

less than $500,000, at least half of which valuation must be 

for a structure or structures within the resort area, and 

must be under the sole ownership or control of one person or 

entity at the time of the filing of the resort area plat 

referred to in subsection {5) of this section. The word 

"control" shall mean lands held under lease, option, or 

permit. 

(5) The resort area must be determined by the resort 

developer or landowner by a plat setting forth the resort 

boundaries, and designating the ownership of the lands 

within the resort area,~ wh±eh The plat must be verified by 

the resort developer or landowner and filed with the 

department prior to the filing of any applications by 

individuals for licenses within the resort area. S~eh The 

plat must show the location and general design of the 

buildings and other improvements to be built in ~aid the 

area in which resort retail all-beverages licenses are to o~ 

may be located. A master plan for the development of the 

area may be filed by the resort developer in satisfaction of 

this section. 
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(6) Upon ~~eh filing the department shall £orthwith 

schedule a public hearing to be held in Helena, Montana, to 

determine whether the facility proposed by the resort 

developer or landowner is a resort area within the meaning 

of the rules of the department. At least 30 days prior to 

the date of the hearing, the department shall publish notice 

the~eo£ of the hearing, with a description of the location 

of the proposed resort area, in a newspaper published in the 

county or counties in which the resort is located, once a 

week for 4 consecutive weeks. Each resort developer or 

landowner shall, at the time of filing his application, pay 

to the department an amount sufficient to cover the costs of 

said the publication. 

(7) Persons may present statements to the department at 

the hearing in person or in writing in opposition or support 

of the plat. 

(8) Within 30 days of the hearing, the department shall 

accept or reject the plat. If rejected the department must 

state its reasons and set forth the conditions, if any, 

under which the plat will be accepted,~ 8ftd-eh~ The decision 

of the department may be reviewed pursuant to the review 

procedure set forth in 16-4-406. 

(9) Once filed with the department, the boundaries of a 

resort may not be changed without full hearing as aboYe 

provided in this section and the prior approval of the 
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departmentT~ wh~eh--approval Approval shall be determined 

according to public convenience and necessity. 

(10) (a) When the department has accepted a plat and a 

given resort area has been determined, applications may then 

be filed with the department by persons for the issuance of 

resort retail all-beverages licenses within the resort area. 

(b) Each applicant must submit plans showing the 

location, appearance, and floor plan of the premises for 

which application for a license is made. 

(c} If an applicant otherwise qualifies for a retail 

resort all-beverages license but the premises to be licensed 

are still in construction or are otherwise incomplete at the 

time of ~tleh application, the department shall issue a 

letter stating that the license will be issued at-~tleh--time 

a~ when the qualifications for a licensed premises have been 

met;_!_ eetti::n9 The letter must set forth ~Heh time 

limitations and requirements as the department may 

establish. 

{11) In addition to the restrictions on sale or transfer 

of a license as provided in 16-4-204 and 16-4-404, no ~ 

resort retail all-beverages license may not be sold or 

transferred for operation at a location outside of the 

boundaries of the resort area. 

(12) A resort retail all-beverages license ~hall is not 

be subject to the quota limitations set forth in 16-4-201, 
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and if the requirements of this section have been met, a 

resort retail all-beverages license shall be issued by the 

department on the basis that the department has determined 

that !!laeh the license is justified by public convenience and 

necessity, in accordance with the procedure required in 

16-4-207." 

Section 33. Section 16-4-204, MCA, is amended to read: 

"16-4-204. Transfer of retail tavern all-beverages 

license -- ~etail all-beverages catering endorsement 

state wa~ehouse purchasing endorsement. (l) (a) Except as 

provided in subsection (l)(b), a retail tavern all-beverages 

license may be transferred to a new ownership and to a 

location outside the quota area for which it was originally 

issued only when the following criteria are met: 

(i) the total number of retail ~avern all-beverages 

licenses in the original quota area exceeded the quota for 

that area by at least 25% in the most recent census 

prescribed in 16-4-502; 

(ii) the total number of retail tavern all-beverages 

licenses in the quota area to which the license would be 

transferred, exclusive of those issued under 16-4-209(l)(a) 

and (l)(b), did not exceed that area's quota in the most 

recent census prescribed in 16-4-502: 

(A) by more than 33%; or 

(B) in an incorporated city of more than 10,000 
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inhabitants and within a distance of 5 miles from its 

corporate limits by more than 43%: and 

(iii) the department finds, after a public hearing, that 

the public convenience and necessity would be served by ~~eh 

a transfer. 

(b) A license within an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and with 

consent of the department when the quota of the retail 

tavern all-beverages licenses in the original quota area, 

exclusive of those issued under 16-4-209(l){a) and (l)(b), 

exceeds the quota for that area by at least 25% in the most 

recent census and will not fall below that level because of 

the transfer. 

(c) For 5 years after the transfer of a license between 

quota areas under subsection (l)[a), the license may not be 

mortgaged or pledged as security and may not be transferred 

to another person except for a transfer by inheritance upon 

the death of the licensee. 

(d) Once a license is transferred to a new quota area 

under subsection (l)(a), it may not be transferred to 

another quota area or back to the original quota area. 

(e) A license issued under 16-4-209(1)(a) may not be 

transferred to a location outside the quota area and the 

exterior boundaries of the Montana Indian reservation for 
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which it was originally issued. 

(2) (a) Any 

approval and in 

entitled to a 

retail all-beverages licensee is, upon the 

the discretion of the liquor division, 

catering endorsement to his retail 

all-beverages license to allow the catering and sale of 

alcoholic beverages to persons attending a special event 

upon premises not otherwise licensed for the sale of 

alcoholic beverages,~ s~e~ The beverages to must be consumed 

on the premises where the event is held. 

(b) A written application for a catering endorsement 

and an annual fee of $250 must be submitted to the 

department for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of $35 must be filed with the 

department at least 3 days prior to the event and shall 

describe the location of the premises where the event is to 

be held, the nature of the event, and the period during 

which the event is to be held. A~ A retail all-beverages 

licensee who holds an endorsement granted under this 

subsection (2) may not receive approval to cater an event of 

which he is the sponsor. The catered event must be within 

100 miles of the licensee's regular place of business. If 

obtained, the licensee shall display in a prominent place on 
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those premises, the written approval from the department for 

each event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held, issued by the 

local law enforcement agency that has jurisdiction over the 

premises where the event is to be held. 

(e) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-6-103. 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306, unless entities named in 16-3-306 give their 

written approval. 

(g) A catering endorsement issued for the purpose of 

selling and serving beer at a special event conducted on the 

premises of a county fairground or public sports arena 

authorizes the licensee to sell and serve beer in the 

grandstand and bleacher area of the premises, as well as 

from a booth, stand, or other fixed place on the premises. 

llUL__l~) A retail all-beverage~ licensee is entitled to 

an endorsement to his retail all-beverages license to permit 

the licensee to purchase liquor from the state warehouse. 

(b) To obtain a state warehouse purchasing endorsement, 

a licensee must submit a written application and an annual 
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fee of $~00 to the department." 

Section 34. Section 16-4-205, MCA, is amended to read: 

"16-4-205. Limit one license to person -- business in 

name of licensee exception. ill No Except as provided in 

subsection (2), a person she%~ may not be issued more than 

one all-beverages license in any year, with the exception of 

a secured party issued an additional all-beverages license 

as the result of a default. 

(2) (a) s~eh-a ~secured party shall transfer ownership 

of any additional retail all-beverages license within 180 

days of issuance. 

(b) A person may be issued both a r~tail all-beverages 

license and a package store license. 

ill No--b~siness Business may not be carried on under 

any license issued under this chapter except in the name of 

the licensee. 11 

Section 35. Section 16-4-207, MCA, is amended to read: 

"16-4-207. Notice of application for retail 

all-beverages license-- publication-- protest. (1) When an 

application has been filed with the department for a retail 

all-beverages license to-~e~i-ai~ohoi~e-b~~~~a~e~-at--retai~ 

or to transfer such ~ license, the department shall promptly 

publish in a newspaper of general circulation in the city, 

town, or county from which the application comes a notice 

that ~tte~ the applicant has made application for ~ttck ~ 
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license and that protests against the issuance of a license 

to the applicant may be mailed to a named administrator in 

the department of revenue within 10 days after the final 

notice is published. Notice of application for a ne~ license 

shall be published once a week for 4 consecutive weeks. 

Notice of application for transfer of a license shall be 

published once a week for 2 consecutive weeks. Notice may 

be substantially in the following form: 

NOTICE Of APPLICATION fOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is hereby given that on the day of 

19 .. , one (name of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenue, to be used at (describe location of premises where 

beverages are to be sold), and protests, if any there be, 

against the issuance of ~~en the license may be mailed to 

.... , department of revenue, Helena, Montana, on or before 

the .... day of ••.. , 19 ... 

Dated ..•. Signed .....• 

ADMINISTRATOR 

(2) Each applicant shall, at the time of filing his 

application, pay to the department an amount sufficient to 

cover the costs of publishing the notice. 

(3) If the administrator receives no written protests, 

the department may issue or transfer the license without 
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holding a public hearing~ If written protests against the 

issuance or transfer of the license are received, the 

department shall hold a public hearing at its office in 

Helena." 

Section 36. Section 16-4-208, MCA, is amended to read: 

•16-4-208. Airport Retail public airport all-beverages 

license. (1) The department of revenue shall issue one 

all-beverages license, to be known as a retail public 

ai~port all-beverages license, for use at each publicly 

owned airport served by scheduled airlines and enplaning and 

deplaning a minimum total of 20,000 passengers annually 

when: 

{a) application is made; 

(b) upon finding that this license is justified by 

public convenience and necessity, including the convenience 

and necessity of the public traveling by scheduled airlines; 

and 

(c) following a hearing as provided in l~-4-207. 

(2) Application shall be made by the agency owning and 

operating the airpo~t. The agency owning and operating the 

airport may lease the retail public airport all-beverages 

license to an individual or entity approved by the 

department. 

(3) A retail public airport all-beverages license and 

all retail alcoholic beverage sales ~fte~etlnder-shaii-be ~ 
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the licensee are subject to all statutes and rules governing 

retail all-beverages licenses. 

(4) The department of revenue shall issue a retail 

public airport all-beverages license to a qualified 

applicant regardless of the number of re!ail all-beverages 

licenses already issued within the retail tavern 

all-beverages license quota area in which the airport is 

situated." 

Section 37. Section 16-4-209, MCA, is amended to read: 

"16-4-209. All-beverages license for tribal alcoholic 

beverages licensee or enlisted men's, noncommissioned 

officers•, or officers• club. (1} Upon application and 

qualification, the department shall issue nn a retail 

all-beverages license to: 

(a) a tribal alcoholic beverages licensee who operates 

sueh the business within the exterior boundaries of a 

Montana Indian reservation under a tribal license issued 

prior to January 1, 1985; 

(b) an enlisted men's, noncommissioned officers', or 

officers' club located on a state or federal military 

reservation in Montana on May 13, 1985. 

(2) A license issued under the provisions of subsection 

(1) is not subject to the quota limitations of 16-4-201. 

(3) Upon application and approval by the department, a 

license issued under subsection (l)(a) may be transferred to 
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another qualified applicant, but ~~eh the license may only 

be transferred to a location within the quota area and the 

exterior boundaries of the Montana Indian reservation for 

which the license was originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing retail 

licenses ... 

all-beverages 

Section 38. Section 16-4-501, MCA, is amended to read: 

"16-4-501. License and permit fees. (1) Each beer 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this code, 

shall pay an annual license fee as follows: 

(a) each brewer and each beer importer, wher~ver 

located, whose product is sold or offered for sale within 

the state, $500; for each storage depot, $400; 

(b) each beer wholesaler, $400; each table wine 

distributor, $400; each subwarehouse, $400; 

(c) each beer retailer, $200; 

(d) for a license to sell beer at retail for 

off-premises consumption only, the same as a retail beer 

licensP.; for a license to sell table 

off-premises consumption only, 

conjunction with beer, $200; 

{e) any unit of a nationally 

organization, $50. 

-54-

wine at retail for 

ei the~ alone or in 

chartered veterans' 



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1019/01 

(2) The permit fee under 16-4-301(1) is computed at the 

rate of $15 a day for each day beer and table wine are sold 

at those events lasting 2 or more days but in no case be 

less than $30. 

(3) The permit fee under 16-4-301(2) is $10 for the 

sale of beer and table wine only or $20 for the sale of all 

alcoholic beverages. 

(4) Passenger carrier licenses shall be issued upon 

payment by the applicant of an annual license fee in the sum 

of $300. 

(5) The annual license fee for a license to sell wine 

on the premises, when issued as an amendment to a beer-only 

license pursuant to 16-4-105, is $200. 

(6) The annual fee for resort retail all-beverages 

licenses within a given resort area shall be $2,000 for each 

license. 

(7) Each licensee licensed under the quotas of 16-4-201 

shall pay an annual license fee as follows: 

(a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns with a population 

of less than 2,000, $250 for a unit of a nationally 

chartered veterans• organization and $400 for all other 

licensees; 

(b) except as hereinafter provided, for each license in 
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incorporated cities with a population of more than 2,000 and 

less than 5,000 or within a distance of 5 miles thereof, 

measured in a straiqht line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such 

city, $350 for a unit of a nationally chartered veterans' 

organization and $500 for all other licensees; 

(c) except as hereinafter provided, for each license in 

incorporated cities with a population of more than 5,000 and 

less than 10,000 or within a distance of 5 miles thereof, 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such 

city, $500 for a unit of a nationally chartered veterans' 

organization and $650 for all other licensees; 

(d) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

thereof, measured 1n a straight line from the nearest 

entrance of the premises to be licensed to the nearest 

boundary of such city, $650 for a unit of a nationally 

chartered veterans' organization and $800 for all other 

licensees; 

(e) the distance of 5 miles from the corporate limits 

of any incorporated cities and incorporated towns is 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such city 

or town; and where the premises of the applicant to be 
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licensed are situated within S miles of the corporate 

boundaries of two or more incorporated cities or 

incorporated towns of different populations, the license fee 

chargeable by the larger incorporated city or incorporated 

town applies and shall be paid by the applicant. When the 

premises of the applicant to be licensed are situated within 

an incorporated town or incorporated city and any portion of 

the incorporated town or incorporated city is without a 

S-mile limit, the license fee chargeable by the smaller 

incorporated town or incorporated city applies and shall be 

paid by the applicant. 

(f) an applicant for the issuance of an original 

license to be located in areas described in subsection (d) 

of this subsection shall provide an irrevocable letter of 

credit from a financial institution that guarantees that 

applicant's ability to pay a $20,000 license fee. A 

successful applicant shall pay a one-time original license 

fee of $20,000 for any such license issued. The one-time 

license fee of $20,000 shall not apply to any transfer or 

renewal of a license duly issued prior to July 1, 1974. All 

licenses, however, are subject to the annual renewal fee. 

(8} The fee for one all-beverage license to a public 

airport shall be $800. This license is nontransferable. 

(9) The annual fee for a special beer and table wine 

license for a nonprofit arts organization under 16-4-303 is 
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$250. 

{10) The fee for an original pac~age store license is: 

{a) $15,000, if the package store is in an incorporated 

city with 10,000 or more inhabitants or within a distance of 

5 miles thereof, measured in a straight line from the 

nearest entrance of the store to the nearest boundary of the 

city; or 

(b) $5,000 if the package store is in any location not 

covered by subsection (~ 

(ll) The annual renewal fee for all packag~ store 

licenses is as follows: 

(a) except as hereinafter provided, $400 for each 

license outside of incorporated cities and incorporated 

towns or in incorporated cities and incorporated towns with 

a population of less than 2,000; 

(b) except as hereinafter provided, $500 for each 

license in incorporated cities with a population of more 

than 2,000 and less _than 5,000 or within a distance of 5 

miles thereof, measured in a straight line from the nearest 

entr_~nce of the premises to be licensed to the nearest 

boundary of the city; 

(c) except as hereinafter provided, $650 for each 

license in incorporated cities with a population of more 

than 5,000 and less than 10,000 or within a distance of 5 

miles thereofJ measured in a st_~9--~9.~t line from the nearest 
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entrance of the premises to be licensed to the nearest 

boundary of the city; 

(d) $800 for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

thereof, measured in a straight line from the nearest 

entrance of the premises to be licensed to the nearest 

boundary of the city; 

tl6tl!ll The license fees h~r~in provided for in this 

section are exclusive of and in addition to other license 

fees chargeable in Montana for the sale of alcoholic 

beverages. 

trr7l!ll In addition to other license fees, the 

department of revenue may require a licensee to pay a late 

fee of 33 1/3\ of any license fee delinquent on July 1 of 

the renewal year, 66 2/3% of any license fee delinquent on 

August 1 of the renewal year, and 100\ of any license fee 

delinquent on September 1 of the renewal year." 

Section 39. Section 16-6-107, MCA, is amended to read: 

•16-6-107. Disposal of forfeited alcoholic beverages -­

report. (1} In every case in which a court or hearing 

examiner makes any order for the forfeiture of alcoholic 

beverages under any of the provisions of this code and in 

every case in which any claimant to an alcoholic beverage 

under the provisions of 16-6-105 or 16-6-106 fails to 

establish his claim and right thereto, the alcoholic 
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beverage in question and the packages in which the alcoholic 

beverage is kept shall be delivered to the department. The 

department shall determine the market value of each 

forfeited alcoholic beverage which is found to be suitable 

for sale in the state iiq~o~-s~e~e9 warehouse and shall pay 

~ne that amount ~e-~~~~~m~~ed to the state treasurer after 

deducting ~fte~efrem the expenses necessarily incurred by the 

department for transporting the forfeited alcoholic beverage 

to the state iiqHor--warehouses warehouse. The alcoholic 

beverage suitable for sale shall be taken into stock by the 

department and sold under the provisions of this code. All 

alcoholic beverages found to be unsuitable for sale in ~ 

state ±±qnor--s~ore~ warehouse shall be destroyed by the 

department. 

(2) In every case in which an alcoholic beverage is 

seized by a peace officer, it shall be his duty to make or 

cause to be made to the department a report in writing of 

the particulars of stteh the seizure." 

Section 40. Section 16-6-301, MCA, is amended to read: 

"16-6-301. Transfer, sale, and possession of alcoholic 

beverages -- when unlawful. {1) Except as provided by this 

code, no ~ person sftail,-v±~ft~~-the-state,-by--ftimsei£,--his 

eierk7--ser•an~T--e~--a9ent,--expoae--er--keep--£or-sa±e-or, 

direeeiy-er-iftdi~eetiy-er-Hpon--any--pre~ense--or--Hpon--any 

ee.~eeT may not sell or offer to sell or, in consideration 
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of the purchase or transfer of any property or for any other 

consideration or at the time of the transfer of any 

property, give to any other person any alcoholic beverage. 

(2) Ho ~ person ehai% may not have or keep any 

alcoholic beverage which has not been purchased within the 

state of Montana. Nothing in this code shall prohibit any 

person entering this state from any other state or from any 

foreign country from having in his possession not to exceed 

3 wine gallons of alcoholic beverage wbiek-be~erage-shall 

n~v~-been purchased in another state or foreign country, but 

no person claiming to have so entered the state shall at any 

time have in his possession more than 3 wine gallons of 

alcoholic beverage which shsi% was not hsve-hee" purchased 

within the state of Montana. This subsection ~hsii does not 

apply to the department or to the keeping or having of 

alcoholic beverages by brewers, distillers, and other 

persons duly licensed by the United States for the 

manufacture of such alcoholic beverages or to the keeping or 

having of any proprietary or patent medicines or of any 

extracts, essences, tinctures, or preparations whe~e~-sueh 

hevin~-e"d-keepi"g-is authorized by this code. 

(3) Nothing contained in this section shall apply to 

the possession by a sheriff or his bailiff of alcoholic 

beverages seized under execution or other judicial or 

extrajudicial process or to sales under executions or other 
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judicial or extrajudicial process to the department or a 

licensee. 

(4) Except as provided in this code, "e ~person sna~i 

may not, within the state, by himself, his clerk, servant, 

or agent: 

(a) attempt to purchase any alcoholic beverage; 

(b) directly or indirectly or upon any pretense or 

device, purchase any alcoholic beverage; or 

(c) in consideration of the sale or transfer of any 

property or for any other consideration or at the time of 

the transfer of any property, take or accept from any other 

person any alcoholic beverage." 

Section 41. Section 16-6-303, MCA, is amended to read: 

"16-6-3034 Sale of liquor not purchased from state 

~eere warehouse forbidden -- penalty. It is unlawful for any 

licensee to sell or keep for sale or have on his premises 

for any purpose whatever any liquor except that purchased 

from the state liqtto~--stere warehouse, and any licensee 

found in possession of or selling and keeping for sale any 

liquor which was not purchased from ~ the state ~±qHo~-stote 

warehouse shall, upon conviction, be punished by a fine of 

not less than $500 or more than $1,500, by imprisonment for 

not less than 3 months or more than 1 year, or by both ~~eh 

~ifte--and--±mp~±~o"ment. If the department is satisfied that 

any ~tteh liquor was knowingly sold or kept for sale within 
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the licensed premises by the licensee or by his agents, 

servants, or employees, the department shall immediately 

revoke the license.'' 

NEW SECTION. Section 42. Sale of e><isting state retail 

liquor stores. (1) The department of revenue shall negotiate 

contracts to sell, as soon as possible after [the effective 

date of this act}, all existing state retail liquor stores, 

including agency stores, and the contracts of sale must have 

a July 1, 1990, closing date. The sales must be made through 

a sealed bid procedure to qualified bidders. A qualified 

bidder is a bidder who is eligible to receive a package 

store license. 

(2) The department shall establish a minimum sale price 

for each state-operated store that may not be less than 80% 

of the value of the store's inventory (at the retail price, 

including taxes, determined by the department) plus the cost 

of a package store license as provided in 16-4-501. The 

highest qualified bidder is entitled to assume title to the 

store inventory, store furniture and fixtures, lease, if 

any, and related merchandise and equipment. The successful 

bidder must be granted an agency agreement to operate the 

store as a state liquor store between the time title is 

assumed and July 1, 1990. The department shall develop a 

list of items that will be assumed by the highest qualified 

25 bidder. 
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(3) The highest qualified bidder must be issued a 

package store license on July 1, 1990, and may not be 

charged the initial license fee contained in 16-4-501. 

{4) A state store may be operated by the department 

until it is sold and the sale is closed. If it is not sold 

by July 1, 1990, the department shall return the inventory 

remaining at the store to a state liquor facility and sell 

the other items referred to in subsection (2). 

NEW SECTION. Section 43. Repeale<. Sections 2-18-314, 

16-2-104, 16-2-105, 16-2-201, 16-2-301 through 16-2-303, and 

16-3-307, MCA, are repealed. 

NEW SECTION, Section 44. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act I . 

NEW.-~~~TION. Section 45. codification instruction. 

[Section 11 is intended to be codified as an integral part 

of Title 16, and the provisions of Title 16 apply to 

[section lJ. 

NEW SECTION. Section 46. Effective date. (1) [Sections 

1, 42, and 44 through 46] are effective on passage and 

approval. 

(2) The remainder of [this act] is effective July 1, 

24 1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is herebv submitted a Fiscal Note for !IB627. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 

i\n act 1-Jithdrawing the state from the retail liquor and table wine sale business; providing for the sale of state 
liquor stores; creating a package store license; and providing effective dates. 

ASSUHPTIONS: 
l. 
') 
'-• 

3. 

4. 
'3 • 
6. 
I • 

8. 
9. 
lG. 
11. 

12. 

13. 
14. 

15. 

The voltL'Ile of liquor sold will be no different under the proposal than under current law. 
The cost of goods sold under the proposal does not include table wine or freight to stores. 
Under the proposal, state sales of liquor will generate no profit; wholesale prices will be adjusted as 
necessary to cover costs of operation only. 
Under the proposal, the state excise ta~ on liquor will be $1.80 per liter. 
Under the proposal, the state license tax on liquor will be $0.75 per liter. 
Tut.al sales of liquor will be 4,187,000 liters in FY90, and 3,922,000 in FY91. 
Under the proposal, the state will no longer sell table wine; however, the state will continue to collect tax 
at the 1:ate of $0.27 per liter sold by distributors. 
Liquor excise taxes are distributed 100% to the state general fund. 
Liquor license taxes are distributed 34.5% to local governments, and 65.5% to the Deoartment of Institutions. 
Liquor profits are allocated 100% to the state general fund. 
The $0.27 per liter tax on table wine is distributed $0.16 to the state general fund, $0.0834 to the Department 
of Institutions, and $0.0266 to local governments. 
In FY91, 100 package store licenses will be purchased: 10 licenses will be purchased at $15,000; 90 licenses 
will be purchased at $5,000. 
In FY91 300 retail all-beverage licensees will obtain purchasing endorse.ments at $400 per endorsement. 
The sale of existing state liquor stores will net the value of inventory at the end of FY88, plus an additional 
$200,000 in other assets. Half of this inventory will sell on bid at 80% of value, and half will sell at the 
new wholesale price for retail licensee inventory increases. All income from these sales, estimated at 
$4,401,000, will be rece~ved in FY91. There is no provision in the bill for the deposit of this income. The 
fiscal note ass\unes that it will be deposited in the proprietary fund. 
Administrative expense would be reduced by all expenses related to operating state retail liquor stores; 
administrative expenses would increase at the state liquor warehouse and includes additional personnel needed 
to manage phone-in orders, and billing/crediting for direct delivery. 

J_ 
BRUCE T. SIMON, PRIMARY SPONSOR 

~:ra~/Yr 
DATE , BUDGET DlRECTOR 

and Program Planning 
Fiscal Note for ~B627, as introduced 

HI!J t.~1 



Flscal Note !{equest tthbL', a.s ilitroaucea 
Form BD-15 
Page 2 

FISCAL. IMPACT: 

Revenue Impact: 

Liq. Frofit Transfer 
Liquor Excise Tax 
Liquor License Tax 
,.;ine Tax 
Package Store Lie. 
Lie. Endorsements 
Liquor Sales (net of 
taxes and discounts) 

Sale of Stores/Inv. 
o~:.'er Income 

Total 

Expenditure Impact: 
Personal Services 
Operating Expense 
Costs of Goods Sold 
=rofit Tran~fers Out 

Total 

\ET EFFECT: 

Fund Information: 
General Fund 
Special Rev. Funds 

- Institutions 
- Local Govt. 

Proprietary Fund 
Total 

Current Law 
$ 3,153,000 

4,691,000 
2,932,000 
1,464,000 

0 
,, 

30,165,000 
0 

40,000 
$42,445,000 

$ 2,706,000 
3,060,000 

21,326,000 
3,153,000 

$3!;, 245 '000 

$12,200,000 

$ 8.7~2,000 

2. 372,000 
1,156,000 

301205,000 
$42,445,000 

FY90 
Proposed Law 
$ 3,153,000 

4,691,000 
.::.,n2,ooo 
1,464,000 

0 
0 

30,165,000 
0 

40,000 
$ 42,445,000 

5 2,706,000 
3,060,000 

21,326,000 
3,153,000 

$ 3C.245,000 

$ 12,200,000 

$ 8,712,1)00 

2,372,000 
1,156,000 

30 1205 2000 
$ 42,445,000 

Difference 
$ 0 

$ 

$ 

$ 

$ 

$ 

0 
0 
0 
0 
0 

0 
0 
0 
u 

0 

0 
0 
0 

0 

0 

0 
0 
Q 
0 

EFFECT ON CG~NTY OR OTE~R LOCAL Rc~ENUE OR EXPENDITURES: 

Current Law 
$ 2,680,000 

~~. 402' 000 
2,751,000 
1,409,000 

0 
0 

28,299,000 
0 

42 2 000 
. 39, 583, OC·C 

$ 2,672,000 
3,025,000 

20,007,000 
2,68010\)() 

$28,384,000 

$11,199,000 

$ 7,917,000 

2,237,000 
1,088,000 

28 1 341 1 000 
$39,583,000 

FY91 
Pro11osed Law Difference 
$ 0 $( 2,680,000) 

7,060,000 2,658,000 
2,942,000 191,000 
1,409,000 0 

600,000 600,000 
12o,oc,: ~20,000 

17,164,000 (ll,l35,000J 
4,401,00(. .:.,401,000 

42 10GG ·' '.J .. 33,738.000 $( 5,845,000) 

$ 1,212,000 $ \ :. '·60' 000) 
1,119,000 ~1,906,000) 

15,380,000 (4,627 ,000 •· 
0 (2,680 2 00()) 

$ 17,711,000 .0\10,673,000) 

$ 16,027,000 $ 4,828,000 

$ 8,615,000 $ 698,000 

2,362,000 ;.:.:;,ooo 
1,154,000 66,000 

21 1607 2 000 ( 6 1 734 1000) 
$ 33,/38,000 $( 5,845,000) 

In FY91, local governments would experience an increase in ~evenue of approximatelv $66,000. 

E.CHNICAL OR HECHANICAL DEFECTS IN PROPOSED LEGISLATION: 
Sect:ion 25 of the proposed draft refers in two locations 
liquor and table wine, and may purcnase liquor and table 
table wine need to be deleted from the language. 

to where the department may receive money from the sale of 
wine for sale from the state warehouse. The references to 

fi/J t-.17 




