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INTRODUCED BY ~~,E BILL NO. ~.;2~ 
-~~uu~L-1!YY~.~-4~ 

A BILL FOR AN ACT ENTITLED: .,AN ACT TO GENERALLY REVISE 

PUBLIC SCHOOL FUNDING; TO INCLUDE COMPREHENSIVE INSURANCE IN 

THE GENERAL FUND BUDGET; TO REQUIRE THE SCHOOL FOUNDATION 

PROGRAM TO FUND 100 PERCENT OF DISTRICTS' GENERAL FUND 

BUDGETS WITHOUT A VOTED LEVY OF ALL ELEMENTARY AND HIGH 

SCHOOLS, AS SET BY FOUNDATION PROGRAM SCHEDULES; TO LIMIT BY 

SCHOOL FISCAL YEAR 1995 THE MAXIMUM GENERAL FUND BUDGET OF A 

DISTRICT TO 117 PERCENT OF THE FOUNDATION PROGRAM AMOUNT FOR 

THE DISTRICT; TO LIMIT THE GENERAL FUND RESERVE OF A 

DISTRICT TO 20 PERCENT EXCEPT FOR DISTRICTS NOT RECEIVING 

STATE EQUALIZATION AID; TO ELIMINATE THE PRESENT PERMISSIVE 

LEVY; TO INDEX THE RATE OF INCREASE IN THE SCHEDULE AMOUNTS 

TO THE RATE OF ANNUAL INFLATION; TO REALLOCATE LOTTERY 

REVENUE FROM RETIREMENT EQUALIZATION TO STATE EQUALIZATION 

AID; TO PROVIDE A STATE LEVY ON PROPERTY TO FUND 90 PERCENT 

OF THE DISTRICTS' COSTS FOR RETIREMENT, SOCIAL SECURITY, AND 

UNEMPLOYMENT INSURANCE; TO PROVIDE FOR A STATUTORY 

APPROPRIATION OF THE PROCEEDS; TO EXCLUDE THE LEVY FROM THE 

PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 105; TO 

ELIMINATE TUITION PAYMENTS BETWEEN DISTRICTS; TO REQUIRE 

DISTRIBUTION OF STATE EQUALIZATION AID IN MONTHLY PAYMENTS; 

AMENDING SECTIONS 15-10-402, 17-7-502, 20-3-106, 20-3-205, 

~n• t09iolotwo Coone# 
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20-3-210, 20-3-324, 20-3-331, 20-5-101, 20-5-102, 20-5-301, 

20-5-302, 20-5-304, 20-5-311, 20-5-314, 20-6-401, 20-6-603, 

20-6-608, 20-7-414, 20-7-420 THROUGH 20-7-422, 20-7-424, 

20-7-431, 20-9-104, 20-9-141, 20-9-201, 20-9-301, 20-9-303, 

20-9-315, 20-9-318 THROUGH 20-9-322, 20-9-331, 20-9-333, 

20-9-343, 20-9-344, 20-9-353, 20-9-505, 20-9-531, 20-9-532, 

20-10-105, AND 23-5-1027, MCA; REPEALING SECTIONS 20-5-303, 

20-5-305 THROUGH 20-5-307, 20-5-312, 20-5-313, 20-9-105, 

20-9-316, 20-9-317, AND 20-9-352, MCA; AND PROVIDING AN 

EFFECTIVE DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (l) 

Except as provided in subsections (2} and {3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any 

taxing jurisdiction, exceed the amount levied for taxable 

year 1986. 

(2} The limitation contained in subsection (1) does not 

apply to levies for rural improvement districts, Title 7, 

chapter 12, part 21; special improvement districts, Title 7, 

chapter 12, part 41: the ~tatewide levy created in (section 

43]; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

-2- INTRODUCED BILL 
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from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4} As used in this section, the "amount of taxes 

levied .. and the ••amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal; adjustments in the p~rcentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

Section 2. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations definition 

requisites for validity. {1} A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appr-opriation or budget amendment. 

( 2) Except as provided in subsection ( 4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law mdking a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provid@d in this section. 

.(3} The following laws are the only laws containing 
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statutory appropriations~ 2-9-202; 2-17-105; 

10-4-301; 

15-65-121; 

2-18-812; 

13-37-304; 

15-70-101; 

10-3-203; 10-3-312; 10-3-314; 

15-25-123; 15-31-702; 15-36-112; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 

19-12-301; 

20-9-531; 

19-10-506; 

19-13-604; 

23-5-610; 

37-51-501; 39-71-2504; 

75-1-1101; 75-7-305; 

19-11-512; 19-11-513; 19-11-606; 

20-4-109; 

23-5-1027; 

53-6-150; 

76-12-123; 

20-6-406: 

33-31-212: 

53-24-206; 

80-2-103; 

20-8-111; 

33-31-401; 

67-3-205; 

80-2-228; 

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, Laws of 1987. 

14) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3): pursuant to sec. lS, Ch. 

607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

-4-
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1989: pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 

1987, terminates July 1, 1988.)'' 

454, L. 

Section 3. Section 20-3-106, MCA, is amended to read: 

"20-J-106. Supervision of schools -- powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and districts of the 

state, and he shall perform the following duties or acts in 

implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal ~dit±on attendance agreements 

with other states in accordance with the provisions of 

20-5-314; 

(4) serve on the teachers• retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 
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20-6-503, 20-6-504, or 20-6-505; 

{7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget format in 

accordance with the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

{ll) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213{5} and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209: 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

-6-
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p<ovisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of the 

foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15} distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal money~ 

money in accordance with the provisions of 20-9-603; 

(19} authorize the use of federal money~ money for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20} prescribe the form and contents of and approve or 

disapprove intPrstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-l-303 and 20-l-304; 

{22) recommend standards of accreditation for all 

schools to the board of pLLhlic education and evaluate 
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compliance with ~tten the standards and recommend 

accreditation status of every school to the board of public 

education in accordance with the provisions of 20-7-101 and 

20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a libra~y of visual, aural, 

and other educational media in 

provisions of 20-7-20li 

accordance with the 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in acco~dance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of the 

state of Montana for K-12 vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(28) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 
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(30} review school building plans and specifications in 

accordance with the provisions of 20-6-622: 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-l-408: 

(32) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of ~~eh the student assessment for the board of 

public education and the legislature; 

(33} administer the distribution of state retirement 

equalization aid in accordance with 20-9-532; and 

(34) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, or the 

policies of the board of public education.n 

Section 4. Section 20-3-205, MCA, is amended to read: 

•20~3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his county in 
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accordance with the provisions of 20-J-307; 

{3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each ttt±t:i-ot"': attendance application 

submitted to him in accordance with the provisions of 

20-5-301, 20-5-302, 20-5-304, and 20-5-311 and-t~a~~m~t--tfte 

ttlttion-info~mat±o~-reqtli~ed-by-~9-5-3lZ; 

{5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

( 6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7} keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

( 9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313~ 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

-10-
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20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, give notices of the budget meetings, file 

final and emergency budgets, and fulfill ~tteh other 

responsibilities assigned to him under the provisions of 

this title regulating school budgeting systems: 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211: 

(14) quarterly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provision5 of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with tt1e provisions of 

20-9-313(3); 

(16) calculate the estimated budg~l~d general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fur1d included in each district's 
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final budget and report ~ttch the computations to the board 

of county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward bus driver certifications, 

transportation contracts, and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts which do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-6U2; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

{21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10~205; 

(22) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of reg .. nts relating to community college 

districts, or the rulf'~' of the superintendent of public 

instruction; 

-12-
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(23) administer the oath of office ta trustees without 

the receipt of pay for administering the oath; 

{24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender stteh all records, books, supplies, and 

equipment to his successor; 

(25} within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

stating the following financial information for the school 

fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

{b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

shall be discussed." 

·Section 5. Section 20-3-210, MCA, is amended to read: 
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"20-3-210. Controversy appeals and hearings. (1} Except 

as provided under 20-3-211, the county superintendent shall 

hear and decide all matters of controversy arising in his 

county as a result of decisions of the trustees of a 

district in the county. When appeals are made under 20-4-204 

relating to the termination of services of a tenure teacher 

or under 20-4-207 relating to the dismissal of a teache[ 

under contract, the county superintendent may appoint a 

qualified attorney at law to act as a legal adviser who 

shall assist the superintendent in preparing findings of 

fact and conclusions of law. Subsequently, either the 

teacher or trustees may appeal to the superintendent of 

public instruction under the provisions for appeal of 

controversies in this title. Ptl~thermore,--ne The county 

superintend~~ shall hear and decide all controversies 

arising under: 

(a) section 20-5-304 oc 20-5-311 <elating to the 

approval of t~±~±e" attendance applications; or 

(b) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

(2) The county superintendent shall hear the appeal and 

take testimony in order to determine the facts related to 

the controversy and may administer oaths to the witnesses 

that testify at the hearing. He shall prepare a written 

-14-
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1 transcript of the hearing proceedings. The decision on the 

2 matter of controversy which is made by the county 

3 superintendent sh~ii must be based upon the facts 

4 established at s~eh the hearing. 

5 (3) The decision of the county superintendent may be 

6 appealed to the superintendent of public instruction, and if 

7 it is appealed, the county superintendent shall supply a 

8 transcript of the hearing and any other documents entered as 

9 testimony at the hearing to the superintendent of public 

10 instruction. 

11 (4) eo~~ Costs incurred by the office of the county 

12 superintendent ~1-!!etii ~~~! be paid from the general fund 

13 budget of the county in which the controversy is initiated.'' 

14 Section 6. Section 20-3-324, MCA, is amended lo read: 

15 "20-3-324. Powers and duties. As prescribed elsewhere 

16 in this title, the trustees of each district shall ha~e--tne 

17 power--and--it---sna±i-be-the±r-daty-eo-perform-the-foi~ow±n9 

18 dttt±e~-ct"-eets: 

19 (l) employ or dismiss d t~acher, principal, or other 

20 assistant upon the recommendation of the distri.cl 

21 superintendent, the county high school principal, or other 

22 board considers 
------------

necessary, may--deem principal the as 

23 accPpt i ng or rejecting !ttteh ~ recommendation as the 

24 trust~es ~ha~l in their sole discretion determine, in 

2o aCCllrdance with the provisions of Title 20, chapter 4; 

~ts~ 
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(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel. 

nurses, and any other personnel deemed considered necessary 

to carry out the various services of the district; 

(3) administer the attendance &fid--~tlit±on provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

{6} participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

lPI 

(7) organize, open, close, or acquire isolation status 

the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or an 

emergency budget of the district in accordance with the 

provisions of the school budget system part of this title; 

{9) conduct the fiscal business of the district in 

~t6~ 
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accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, pe~~t~~t~e 

~evyT additional levy, cash reserve, and state impact aid 

amount for the general fund of the district in accordance 

with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title: 

(12} issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title~ 

{13) when applicable, establish, financially administer, 

and budget for the t~±tio~-fHftdr retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous federal programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, and interlocal cooperative agreement fund in 

accordance with the provisions of the other school funds 

parts of this title~ 

(14) when applicable, administer any interlocal 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions of the miscellaneous 

financial parts of this title; 

(15) hold in trust, acquire, and dispose of the real and 
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personal property of the district in accordance with the 

provisions t)f the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17} establish and maintain the instructional services 

of the schools of the district 

provisions of the instructional 

in accordance with the 

services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make ~~eh reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when deemed considere~ advisable, a 

physician or registered nurse to inspect the sanitary 

conditions of the school or the general health conditions of 

each pupil and, upon request, make available to any parent 

or guardian any medical reports or health records maintained 

by the district pertaining to his child; 

{21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 
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to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag 

whteh-sha!l-ee that measures not less than 4 feet by 6 feet; 

and 

(23} perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction." 

Section 7. Section 20-3-331, MCA, is amended to read: 

•20-3-331. Purchase of liability insurance. The 

trustees of any district may purchase insurance coverage for 

the district, trustees, and employees against liability for 

the death, injury, or disability of any person or damage to 

property. :!'~e t.£_~s-~~s ~hall includ~__l_~_e cost of coveri!~- in 

the 9_\?n~r~~-·-f~::!.nE.__ budg_~t _ _9f the district." 

Section 8. Section 20-5-101, MCA, is amended to read: 

"20-5-101. Admittance of child to school. 11} The 

trustees shall assign and admit any child to a school in the 

district when the child is: 

(a) 6 years of age or older on or before September 10 

of the yedi ii1 which the child is to enroll but has not y~l 

reached his 19th birthday; 
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(b) a resident of the district; and 

(c) otherwise qualified under the provisions of this 

title to be admitted to stteh the school. 

{2) The trustees of any district ~hall--heve---the 

a~tho~~ey-to ~assign and admit any nonresident child to a 

school in the district under the ~ttit±o~ out-of-district 

attendance provisions of this title. 

(3) The trustees may at their discretion assign and 

admit a child to a school in the district who is under 6 

years of age or an adult who is 19 years of age or older if 

there are exceptional circumstances that merit waiving the 

age provision of this section.'' 

Section 9. Section 20-5-102, MCA., is amended to read: 

"20-5-102. Compulsory enrollment and excuses. ( l} 

Except as provided in subsection (2), any parent, guardian, 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first day of 

school in any school fiscal year shall cause the child to be 

instructed in the program prescribed by the board of public 

education pursuant to 20-7-111 until the later of the 

following dates: 

(a) the child's 16th birthday; or 

(b) the date of completion of the work of the 8th 

grade. 

(2) Stteh ~ parent, guardian, or other person shall 
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enroll the child in the school assigned by the trustees of 

the district within the first week of the school term or 

when he establishes residence in the district unless the 

child is: 

(a) ~nrolled in 

under any of the 

a school of another district or state 

t-t::ti-t::i:o" out-of-district attendance 

provisions of this title: 

lb) provided with supervised correspondence study or 

supervised home study under the transportation provisions of 

this title; 

(c) excused from enrollment in a school of the district 

when it is shown that his bodily or mental condition does 

not permit his attendance and the child cannot be instructed 

under the special education provisions of this title; 

(d) excused from compulsory school attendance upon a 

determination by a district judge that such attendance is 

not in the best interest of the child; 

(e) excused by the board of 

determination that such attendance by 

trustees upon a 

a child who has 

attained the age of 16 is not in the best interest of the 

child and the school; or 

(f) enrolled in a nonpublic or home school that 

complies with the provisions of 20-5-109. For the purposes 

of this subsection {f), a home school is the instruction by 

a parent of his child, stepchild, or ward in his residence 
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church, 

t3) The excuse provided for in subsection (2}(c) of 

this section shat± must be issued by the district 

superintendent or the county superintendent when there is no 

district superintendent employed by the district. Whenever 

an excuse is denied by the applicable official, an appeal of 

Stlen the decision may be made to the district court of the 

county within 10 days after the decision upon giving a bond 

in the amount set by the court to pay all costs of the 

appeal. The decision of the district court sha~l-be is 

final.'' 

Section 10. Section 20-5-301, MCA, is amended to ~ead: 

"20-5-301. Elementary ttt±t±~n attendance outside 

district of residence with mandatory approval. (l) Any child 

may be enrolled in and attend an elementary school outside 

of the elementary district in which he resides when ~tleh the 

elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence: or 

{c} a district of another state that is adjacent to the 

county of his residence. 

(2) When a parent or guardian of a child wishes to have 

his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 
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county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall ~be 

made on 8-e~~tion an attendance agreement form supplied by 

the county superintendent and ~n~ll must be approved, before 

permission to enroll in and attend school outside of the 

district under the provisions of this section may be 

granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c) the county superintendent of the county of the 

child's residence. 

(3) In 

attendance 

prescribed 

considering the approval of a--t~±~ion an 

application, 

in this 

the t~t-t±or"t 

section shall 

approval agents 

approve ~~eh the 

application for a resident child when: 

(a} the child resides less than ) mile~ from the school 

which he wishes to attend and more than 3 miles from any 

school of his resident elementary district; 

(b) the child resides more than J miles from any school 

of his resident elementary district .:.nd ~tteh the district 

does not provide transportation ut1der the provisions of this 
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title; 

(c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been declared by a court of competent 

jurisdiction to be an abused, neglected, or dependent child, 

as defined in 41-3-102, or a delinquent youth, as defined in 

41-5-103, and has been ordered to be placed in a licensed 

youth cdre facility which is approved by the department 

family services and as a result of the order the child 

of 

is 

required to attend elementary school outside of the district 

of his residence; lfor purposes of this subsection, the 

prescribed geographic relationship of the receiving district 

to the district of residence does not applyl; or 
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(f) the child is required to attend elementary school 

outside the district of residence as the result of an ordel 

of a court of competent jurisdiction. For the purposes of 

this subsection (f), the following do not apply: 

(i) the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection {3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) The trustees of the district where the school to be 

attended is located may disapprove a-t~±t±o" an attendance 

agreement that satisfies any of the mandatory approval 

conditions specified in subsection (3} ahove when they find 

that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 

the acceptance of the child. In the event of disapproval, 

the trustees shall ~o notify the parent in writing within 15 

days of the first receipt of the application." 

Section 11. Section 20-5-302, MCA, is amended to read: 

R20-5-302. Elementary ~~±~±en attendance o~tside 

district of residence with discretionary approval. In 

considering the approval of a--~ttition ~?~~~~ance 

application that is not required to be approved under the 

provisions of 20-5-301, the ~~±~ien approval agents 

prescribed in 20-5-301 may approve ~ttek the application when 

~tteh the approval agentsr individually, determine that the 
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ttt±~ion ~ttendance agreement should be approved because of: 

(1) the distance and road conditions between the 

child's residence and any school of his resident district; 

{2) the trading center of the child's parents; 

(3) an opportunity to live with his relatives; 

(4) dormitory facilities in the district to be 

attended; 

(5} the living conditions of the child's family; 

(6) the availability of transportation; or 

(7) the type of educational program available in the 

school to be attended.'' 

Section 12. Section 20-5-304, MCA, is amended to read: 

"20-5-304. Distances, notification, and appeal for 

elementary ~tl±t±~n attendance purposes. (1) In considering 

any approval of an application submitted under the 

provisions of 20-5-301 or 20-5-302, the approval agents 

shall determine mileage distances on the basis of the 

shortest practical route between the child's residence and 

the school building, and they shall determine the child's 

residence on the basis of the provisions of 1-1-215. 

{2) The county superintendent shall notify the parent 

or guardian and the trustees of the districts involved in 

the ttt±t±~n application of the t~±~ion attendance agreement 

approval or disapproval. If a--~tli~±~n an atten~ance 

agreement is disapproved by any approval agent, the parent 
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may appeal ~tteh the disapproval to the county superintendent 

and, subsequently, to the superintendent of public 

instruction under the provisions for the appeal of 

controversies in this title. The approval of any ttlitien 

~ttendance agreement by the approval agents or upon appeal 

~ha%Y-ottthor±%e authorizes the child named in ~tleh the 

agreement to enroll in and attend the school named in ~tteh 

the agreement for the ensuing school fiscal year. 

t3t--~he-rate-e£-ttt±t±on-end-the-bttdget±ng--and--payment 

proe~dtlr~--p~~seribed-±~-iS-5-395-~heil-~e-app~~eable-to-any 

tttit±on-applie~tion-approved-ttnder-the--pre~i~±ens--o£--this 

seetion~·· 

Section 13. section 20-5-311, MCA, is amended to read: 

"20-5-311. High school t~t~~en attendance outside 

district of residence. (l) Any child may b~ enrolled in and 

attend a high school outside of the high school district in 

which he resides when s~:~:ch the high schL1ol is located in 

Montana or in a county of another state th.tt is adjacent to 

the state of Montana. When a parent or gLI.trdian of a child 

wishes to have his child attend a sdlOol under the 

provisions of this section, he shall apply to the county 

superintendent of the county of his residence before July 1 

of the school fiscal year for which he seeks approval except 

in those cases when substantial changes in circumstances 

oeettrr-ed occur subsequently to an~ justify later 
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application. S~:~:ch The application sha±i must be made on a 

~tt±t±on an attendance agreement form supplied by the county 

superintendent. The trustees of the district of residence, 

the trustees of the district in which the child wishes to 

attend school, and the county superintendent are the 

approval agents for tu±t±e"-te attendance at another high 

school within the county. The county superintendent of the 

county of residence and the trustees of the district in 

which the child wishes to attend school are the approval 

agents for attendance outside the county. 

(2) (a) ttt The approval agents shall approve a-to~t±oft 

an attendance application when a child lives closer to a 

high school of another district than any high school located 

within his resident district or when, due to road or 

geographic conditions, it is impractical to attend the high 

school nearest his residence. 

tttt However, the approval agents are not required to 

approve a-t~:~:ttto" an attendance application for a student 

seeking to attend a high school outside the state of Montana 

or the resident district if the resident district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 

county vherein in which the school he wishes to attend is 

located;~or 

tBt--the~ehild-ha~-~n~oll~d-tn-a-hi9h-~ehoo!-o~~side--his 
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re~ide~~-di~~r±ct--and--hae--~eeeived--an--ap~ro~ed--tn±tion 

a~reement--on--or-before-Apr±%-39,-t985o-Por-~he-purpo~e~-e£ 

thi~-~~bseetien-t~ttattiittBt7-the-ehild-has--the--right--to 

cont±ntte--hie--hi9h--sehooi--edttea~i~n-in-the-reeeivin9-hi~h 

~ehooi-otttside-h±s-resident-dietriet-on-an-epproved--tttition 

89reementr-s~b;eet-to-the-provi~ion~-of-thie-eeetion. 

(b) The approval agents shall approve a-tttition an 

attendance application when a child, as a result of a court 

order, is required to attend high school outside the 

district of residence~ 

tit but within the state of Montana or another stateL 

whether or not that ~ maintains a reciprocal tHition 

attendance agreement under 20-5-314;-o~ 

tiit-ift-8-~tate-~ha~-doe~-ftot-heve-8-recipreee±--~ttitioft 

agreemeftt--ptt~suant-to-X9-5-3~4o-The-amottnt-or-daily-t~it±on 

may-not-be-g~eater-~h8n-the-evera9e-dai±y-east--per--stttdent 

in--the--distriet-or-~esidenceo-~he-amettnt-o£-anntte±-tttition 

may-not-be-qreater-than-the-average-annuat-co~t-per--~t~dent 

in--the--distriet--o£--re~idenee.--~he-cattnty-~ttperinteftOent 

shall-ealett±ate-the-average-anntta±--and--the--avera9e--daily 

eost--per--stttdento-Por-purpo~e~-o£-thi3-3ttbsection-tbt7-the 

foiiewiHg-do-not-apply~ 

tAt--an-order-is~tted-ttnder-Tit±e-4Sr-ehapter-~ 7 -part--~; 

tBt--~laeement--or-a-ehild-pursuant-to-~itle-~6,-ehapter 

7 7 -part--4. 
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(c) In approving a--tuition an attendance agreement 

under this provision section, the approval agents may 

require the child to attend the high school closest to his 

residence. The approval agents may app~ove any other 

ttlition attendance application that satisfies the geographic 

requirements of this section. 

(3) The trustees of the district where the child wishes 

to attend school shall approve or disapprove any ~tl±t±oft 

attendance application submitted to them under the -------

provisions of this section within 15 days after the receipt 

of the application. 

(4} The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the ~tlit±on attendanc~ agreement 

approval or disapproval. If a--ttt±e±on an attendance 

agreement is disapproved by one or more approval agents, the 

parent may appeal stlch the disapproval to the county 

superintendent and, subsequently, to the superintendent of 

public instruction under the provision for the appeal of 

conLroversies in this title. 

(5) The approval of any t~it±on atteEdance agreement by 

all of the applicable approval agents or upon appeal ~ha~T 

fttlthori~e authorizes the child named in stteh th~ agreement 

to enroll in and attend the school named in ~tleh the 

agreement for the ensuing school fiscal year.'' 
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Section 14. Section 20-5-314, MCA, is amended to read: 

•20-5-314. Reciprocal ett~e~on at ten~~~~~ agreement with 

adjoining state. ( 1) The superintendent of public 

instruction ~hai~--hev~--the--a~thority--t~ ~ execute a 

reciprocal tt2it:i:OI"t attendance 
~--------

agreement with the 

superintendent of public instruction or a department of 

education of any state adjoining Montana to allow ehe 

eligible children of Montana to attend school in the 

adjoining state and to allow children of the adjoining state 

to attend school in Montana. In negotiating a reciprocal 

t~it±on attendance agreement, the tuitio"--rate~--pre~er±bed 

by--ZS-5-395-and-Z9-5-3l~-~hall-be-wa±ved-a~d-the reciprocal 

tuition rate may be negotiated as a flat amount or an 

actual-co~t-per-pupil amount. The superintendent of public 

instruction shall supply a copy of any reciprocal ~~±~ion 

attendance agreement that is executed to the county 

superintendent of each county that may be affected by !!ltteh 

the agreement. 

(2} Any ta~t~on dttetldance agreement approved under the 

provisions of 20-5-301, 20-5-302, ur 20-5-311 for a child's 

attendance at a school outside of the state shall be 

completed in accordance with the--appiieable--reeiprocal 

to±t±on -agreement th i §_ se':_t;;!.Q_J!. " 

Section 15. Section 20-6-401, MCA, is amended to read: 

"20-6-·401. Definitions. As used in this part, unless 

-31-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1734/01 

the context clearly indicates otherwise~ the following 

definitions apply: 

(l) "Component districts" e:re means the elementary or 

high school districts incorporated into the enlarged 

district. 

(2) "Eligible pupils" shal:l:-be means the average number 

belonging (ANB) for the current school year in the operating 

schools of the component districts and the ttti~±en pupils 

residing in the component districts and attending another 

district's school under the ttt±t~en out-of-district 

attendance provisions of the school laws~ except that the 

pupils residing in the component district having the largest 

total number of pupils ~nal:t-be are ineligible for bonus 

payment consideration. 

{3) "Enlarged district" ±s means the elementary or high 

school district resulting from the consolidation or 

annexation of two or more component dist~icts. 

( 4) "General bonus payment" for first- and second-class 

school districts shsl:l: ~ be $300 per eligible pupil per 

year for a period of 3 years and wi-l:l: must be deposited in 

the enlarged district's general fund. General bonus payment 

for third-class school districts ~hel:l: must be $500 per 

eligible pupil per year for a period of 3 years and will 

must be deposited in the enlarged district's general fund. 

St!eh The general bonus payment ~nail must be made from the 
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state school equalization aid account. 

(5) "Transportation bonus payment" w-t--rl--be is the 

provision of 66 2/3% state financing of the on-schedule 

transportation amount as provided by the transportation 

provisions of the school laws. When an eligible pupil is 

entitled to transportation, the enlarged district ~hall--he 

is entitled to the transportation bonus payment for ~ttel.-t thE:_ 

eligible pupil for a period of 3 years. Stteh The payment 

shall must be made from the state transportation aid 

account. When the eligible pupil rides a bus providing 

transportation for ineligible pupils, the 66 2/3% state 

financing of the on-schedule amount for this payment ~hall 

mu~l be prorated to provide ~tteh financing for the eligible 

pupil." 

Section 16. Section 20-6-603, MCA, is amended to read: 

"20-6-603. Trustees' authority to acquire or dispose of 

sites and buildings when election required. (1) The 

trustees of any district ~haZZ-have-ene-etttho~tey-~o ~ 

purchase, build, exchange, or otherwise acquireL or sellL or 

oehe~wt~e dispose of sites and buildings of the district. 

s~en--aetio~--~hei! Action may not be taken by the trustees 

without the approval of the qualified electors of the 

district at an election called for ~ueh the purpose of 

approval unless: 

(a) a bond issue has been authorized for the purpose of 
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constructing, purchasing, or acquiring the site or building; 

(b) an additional levy under the provisions of 20-9-353 

has been approved for the purpose of constructing, 

purchasing, or acquiring the site or building; 

(c) the cost of constructing, purchasing, or acquiring 

the site or building is financed without exceeding the 

maximtlm-9e~era~-ftt~rl-btt~9et-withotlt-a-vote amount prescribed 

in ~e-9-3T6 20-9-318 through 20-9-321 and, in the case of a 

site purchase, the site has been approved under the 

provisions of 20-6-621; or 

(d) meney~--a~e money is otherwise available under the 

provisions of this title and the ballot for the site 

approval for snch th~ building incorporated a description of 

the building to be located on the site. 

(2) When an election is conducted under the provisions 

of this section, it ~hail must be called under the 

provisions of 20-20-201 and ~halt must be conducted in the 

manner prescribed by this title for school elections. An 

elector qualified to vote under the provisions of 20-20-301 

~hait-be-~ermitted-to ~vote in ~~e~ the election. If a 

majority of those electors voting at the election approve 

the proposed action, the trustees may take the proposed 

action.'' 

Section 17. Section 20-6-608, MCA, is amended to read: 

•20-6-608. Authority and duty of trustees to insure 
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district property. The trustees of any district shall nave 

ehe-a~thority-and-it-shall-be-their-dtlty-to insure any or 

all real and personal property of the district. The trustees 

shall include the cost of insuranc~ in the general fund 

budget of the district.H 

Section 18. Section 20-7-414, MCA, is amended to read: 

"20-7-414. Determination 

of special education needed 

programs by superintendent. 

of children in need and type 

approval of classes and 

(1) The determination of the 

children requiring special education and the type of special 

education needed by these children ~n~li--be is the 

responsibility 

shall must be 

of the trustees, and ~t1eM: the determination 

made 1n compliance with the procedures 

established in the rules of the superintendent of public 

instruction. Whenever the trustees of a school district or 

the governing authority of an institution learn of a 

handicapped child in their jurisdiction whc is in need of 

special education, they shall determine whether the child is 

in need of a surrogate parent by determining whether the 

parents or guardian is unknown or undvailable or if the 

child is a ward of the state. The determination must be made 

within 10 days of the date on which the trustees of a school 

district or the governing authority of an institution 

lear11ed of the presence of the child in thP district. If the 

child is in need of a surrogate parent, the trustees of a 
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school district or the governing authority of an institution 

must nominate a surrogate parent for the child as provided 

in 20-7-461. 

(2) Whenever the trustees of any district intend to 

establish a special education class or program, they shall 

apply for approval and funding of the class or program by 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for the special education class or program on 

the basis of its compliance with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent 

public instruction. No special education class may 

operated by the trustees without the approval of 

of 

be 

the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

part of the ma~±mtlm-bnd9et-withoat-a-~ote foundation_Erogram 

for special education." 

Section 19. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requirements for financial 

responsibility for special education. tit In accordance with 

the provisions of 1-1-215, a child's district of re~idence 

for special education pu[poses is the residence of his 

parents or of his guardian unless otherwise dete[mined by 

the court. This applies to a child living at home, in an 
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institution, or under foster care. If the parent has left 

the state, the parent's last known district of residence is 

the child's district of residence. 

trt--Tne---dis~riet---of---re~idenee---±~----finane%aily 

~es~o~s±bie--for--tu±t±on--a~-e~tabi±~hed-Hnder-~9-5-365-and 

re-5-31~-for-~peeiai-ed~eation-sttldent~~·· 

Section 20. Section 20-7-4 21, MCA, is amended to read: 

"20-7-421. Arranging attendance in another district in 

lieu of a special education program ---tttie±on. tit With the 

approval of the superintendent of public instruction, the 

trustees may arrange for the attendance of a child in need 

of special education in a special education program in 

another district within the state of Montana. 

t~t--~ttition-a~-reqttired-tt~der-~8-5-385-a"d-~G-5-3~2-may 

be-char<;ed-a!!-pt"O'V"ided -i~- 29-1- 4 ~ 9-;- '' 

Section 21. Section 20-7-422, MCA, is amended to read: 

"20-7-422. Out-of-state tuition for special education 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montana, stleh the 

arrangements ~ha~+ are not be subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 
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out-of-st~te special education program is approved by the 

superintendent of public instruction, it--~hftll--be--the 

respe"s+etl~ty-e£ the superintendent of public instruction 

shall, in cooperation with the 

services, to negotiate the program for 

amount and manner of payment of 

department of family 

the child and the 

tuition. The amount of 

tuition shai± must be included as a contracted service in 

20-7-431{1){a){iii){A) in the maximttm~btldget-w±thettt-8-vete 

general fund budget for special education.'' 

Section 22. Section 20-7-424, MCA, is amended to read: 

"20-7-424. No tuition when attending a state 

institution. When a child is attending an institution 

supported solely by funds of the state of Montana, the 

resident district or county ~h8il ~ not be ~equired to pay 

tuition to the state institution for sneh the child,--btlt 

whe"ever-at-ehe-reeommendation-o£-~"~t~t~t~on-5£fie±ai~-~tteh 

ehild--atee"d~--e±asses-eondtleted-by-a-sehool-within-a-%oea% 

dist~~etr-the-distriet-or-eo~nty,-whiehever--i~--app%±eabl~, 

wherein--the-pare~t~-er-9ttardian-of-the-eh±ld-mainta+n-±egai 

t"es±denee-shall--pay--ttt+tion--to--the--di~triet--or--eotlnty 

e~erating--the--~ehool--±n-aeeordanee-with-the-provisiens-o£ 

~e-5-395-or--~9-1-4li,--wh±ehever--~eetio"--applie~--~e--the 

eire~m~ta~e~~--e£--the--en±rd. Transportation payments ~hall 

must be made for students enrolled in sneh classes o~ 

receiving training, including summer sessions, at the state 
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institution. The schedule of transportation payments shall 

must be approved in accordance with existing special 

education transportation payment schedules and ~n~~l must be 

approved by the county transportation committee and the 

superintendent of public instruction.'' 

Section 23. Section 20-7-431, MCA, is amended to read: 

•20-7-431. Allowable cost schedule for special programs 

superintendent to make rules annual accounting. 

determining 

( 1) 

For the purpose of the 

max±mHm-~tld9et-w±tho~t-8-~ote foundation prQgS~~ for special 

education as defined in 20-9-321, the following schedule of 

allowable costs ~hail must be followed by the school 

district in preparation of its special education budget for 

state aid request purposes and by the superintendent of 

public instruction in his review and approval of the budget 

(for the purposes of determining the amount of the 

mttxi-mt~m-bud.qet:-w·H:l'l:ottl':-e:-..,ote foundatio.!_"l __ E!._~ram for special 

education for the district, and as used in this schedule, 

''full-time special pupil'' and ''regular ANB'' are to be 

determined in accordance with 20-9 Jll and 20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 
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clinicians--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each ~neh 

person devotes to the special program; 

(ii) teaching supplies and textbooks if used exclusively 

for special programs--the actual total cost; 

(iii) other expenses: 

(A} contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who m~~~ travel on an itinerant basis from school 

to school or district to district or to in-state child study 

team mPetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimt1ur~ement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 
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corresponding to the entire working time which each stten 

person devotes to the special program. Professional 

supportive personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel £o~ wh~ 

assist professional personnel in supportive services--the 

entire cost if employed full time in the special program; if 

such personnel are shared between special and regular 

programs--a portion of the entire cost corresponding to the 

entire working time which each sneh person devotes to the 

special program; 

(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv) repair and maintenance of equipment--the actual 

total cost; 

(d) room and board costs when the special pupil has to 
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attend a program at such a distance from his home that 

commuting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public 

prior-to-September--l,--l9TT,--rev±~e--~n~ 

accordance with the policies of the 

education for: 

(a) keeping necessary records for 

instruction shall, 

adopt rules in 

board of public 

supportive and 

administrative personnel and any personnel shared between 

special and regular programs; 

(b) defining the total special program caseload that 

shaii must be assigned to specific support persons and the 

kinds of professional specialties to be considered rel~vant 

to the program before the district may count an allowable 

cost under subsection (l)(b) of this section; and 

(c) defining the kinds or 

costs may be counted under 

section. 

types of equipment whose 

subsection (1)(c)(i) of this 

(3) An annual accounting of all expenditures of school 

di3trict general fund money~ ~~~y for special education 

~hail must be made by the district trustees on forms 

furnished by the superintendent of public in~truction. The 

superintendent of public instruction shall make rules for 

~tleh ~~ accounting. 

{4) If a board of trustees chooses to exceed the budget 
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approved by the superintendent of public instruction, costs 

in excess of the approved budget may not be reimbursed under 

the mexim~m-~~d9et-wi~h~~t-a-vote foundation program for 

special education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 

public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

16) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction ~hat! ~ not 

approve a max±mttm-bttdget--wiehotlt-a-vote foundation program 

~ for special education which exceeds legislative 

appropriations; however, any unexpended balance from the 

first year of a biennial appropriation may be spent in the 

second year of the biennium in addition to the second year 

appropriation. 

(b) IE the total allowable cost of the special 

educdtion budgets exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the 
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maximtlm-btldget-wiehottt-a-vote foundation program for special 

education and is the responsibility of the school district." 

Section 24. Section 20-9-104, MCA, is amended to read: 

•20-9-104. General fund cash reserve. At the end of 

each school fiscal year, the trustees of each district shall 

designate what: the portion of the general fund 

end~of-the-year cash balance ~hal! that must be earmarked as 

cash reserve for the purpose of paying general fund warrants 

issued by the district from July 1 to November 30 of the 

ensuing school fiscal year. ~he Except for districts that 

did not receive state equalization aid during the current 

school fiscal year, the amount of the general fund cash 

balance that is earmarked as cash reserve sh~ll ~ not 

exceed 35% 20\ of the final general fund budget for the 

ensuing school fiscal year and eha±! ~ not be used fa< 

property tax reduction in the manner permitted by 

20-9-14l{l)(b) for other receipts. Districts that did not 

receive state equ?lization aid during the current year may 

maintain a cash reserye of 35% of the general fund budget 

for the ensuing sch2()1_~ Any portion of the general fund 

end-of-the-year cash balance that is not earmarked for cash 

reserve purposes shall-be is cash reappropriated which shall 

must be used for property tax reduction as provided in 

20-9-141(1)(b)tiiitJj~l-" 

Section 25. Sect ion 20-9-141, MCA, is amended to read: 
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"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the funding required for the 

district's final general fund budget less the amount 

established by the schedules in <&-9-316 20-9-318 through 

20-9-321 by totaling: 

(i) the district's non isolated school foundation 

program requirement to be met- by a district levy as provided 

in 20-9-303; 

t~it-the--distriet~s--permissi~e-±evy-amottnt-a~-previded 

~n-i9-9-35~; and 

t±±±tiill any additional general fund budget amount 

adopted by the trustees of the district under the provisions 

of 20-9-353, including any additional levies authorized by 

the electors of the district. 

(b) Determine the ~oeel-of-the-mon~y~ money available 

for the reduction of the property tax on the district for 

the general fund by totaling: 

(i} anticipated federal moftey~ mo_D~y received under the 

provisions of Title I of Public I.~w 81-874 or other 

anticipated federal me"eys money rert-ived in lieu of stleh 

fede~e% that act; 
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tiit-antie~p~t~d-tHition--payments--for--o~t-oE-distriet 

pHpils-~nder-the-provisions-o£-i9-S-383,-~8-S-39~,-~9-5-3i~7 

afte-~e-5-313~ 

tiiitiiil general fund cash reappropriated, as 

established under the provisions of 20-9-104: 

t~vt(iii) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

tvt~ anticipated revenue from vehicle property taxes 

~f~es imposed under 23-2-517, 23-2-803, 61-3-504(2)L 

~l~3-521, Bftd 61-3-537, and 67-3-204; 

tv±t~ anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-601; 

tviit~ anticipated interest to be earned or 

reappropriated interest earned by the investment of general 

fund cash in accordance with the provisions of 20-9-213(4); 

aftd 

(vii} anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-702; and 

(viii) any other revenue anticipated by the trustees to 

be received during the ensuing school fiscal year which may 

be used to finance the general fund. 

(c} Subtract the ~ota±-o£-the-money~ money available to 

reduce the property tax required to finance the general fund 

that has been determined in subsection (l){b) from the total 
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requirement determined in subsection (l)(a). 

(2) The net general fund levy requirement determined in 

subsection (l)(c} shall mus! be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy ~nail must be made by the county 

commissioners in accordance with 20-9-142. 11 

Section 26. Section 20-9-201, MCA, is amended to read: 

•20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A "budgeted fund" means any fund for which a budget 

must be adopted in order to expend any money from ~tlen the 

fund. The general fund, transportation fund, bus 

depreciation reserve fund, eiementary---ttlition---£Hnd, 

retirement fund, debt service fund, leased facilities fund, 

building reserve fund, adult education fund, nonoperating 

fund, •oeet±onai-teenftieeT-ee"te~-fttnd, and any other funds 

so designated by the legislature ~heii--be are budgeted 

funds. 

(b) A 11 nonbudgeted fund" means any fund for which a 

budget is not required in order to expend any money on 

deposit in ~tteh the fund. ·rhe school food services fund, 
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miscellaneous federal programs fund, building fund, lease or 

rental agreement fund, traffic education fund, interlocal 

cooperative fund, and any other funds so designated by the 

legislature ~hall-be are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the 

from pupil activities. 

extracurricular money realized 

The superintendent of public 

instruction has general supervisory authority as prescribed 

by law over the school financial administration provisions, 

as they relate to elementary and high school districts~T--a~ 

pre~cr±bed-by-%8w-a"d He shall e~tablish-~~eh adopt rules a~ 

are necessary to secure compliance with the law. 11 

Section 27. Section 20-9-301, MCA, is amended to read: 

"20-9-301. Purpose ~nd-defifttt~on of foundation program 

and definition of general fund budget. (1) A uniform system 

of free public schools sufficient for the education of and 

open to all school age children of the state ~hall must be 

established and maintained throughout the state of Montana. 

The state shall aid in the support of its several school 

districts on the basis of their financial need as measured 

by the foundation program and in the manner established in 

this title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing a:3 established by the foundation program 
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shall--he is the general fund budget of the district. The 

purpose of the general fund sha±i-be budg~~--~ to finance 

those general maint@nance and operational costs of a 

district not financed by other funds established for special 

purposes in this title, including insurance. 

(3) The amount of the general fund budget for each 

school fiscal year shall ~ not exceed the financing 

limitations established by this title but ~hell--be--no ~ 

not be less than the amount established by law as the 

foundation program. The general fund budget shall must be 

financed by the foundation program revenues and may be 

supplemented by ~he-permissive-levy-and an additional voted 

levies levy in the manner provided by law. 11 

Section 28. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program and--it~ 

~~opor~ion--o£-en~-maximtlm-gene~a~-f~nd-wi~hotlt-a-vot~d-i@vy 

~ehedtt%e-amotlnt -- nonisolated schoo1 foundation program 

financing special education funds. (l) As used in this 

title, the term 11 foundation program'' ~hai:t--mean means the 

minimum operating expenditures1-a~-e~tebiished-he~e±n, that 

are sufficient to provide for the educational program of a 

school. The foundation program relates only to those 

expenditures authorized by a district's general fund budget 

and ~hail ~ not include expenditures from any other fund. 

It ~hail-be is financed by: 
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program 

of 

shall 

the 

max~mttm-~ene~ai-£tlnd-bttd~et-withottt-a-voted-levy--%iMite~ioft 

a~--~et--£orth-i~-the schedules in i&-9-316 20-9-318 through 

20-9-321. The foundation program of an elementary school 

having an ANB of nine or fewer pupils for 2 consecutive 

years which is not approved as an isolated school under the 

provisions of 20-9-302 shal~-be-89% is 100% of the schedule 

amount, but the county and state shall participate in 

financing one-half of the foundation program, and the 

district shall finance the remaining one-half by a tax 

levied on the property of the district. When a school of 

nine or fewer pupils is approved as isolated under the 

provisions of 20-9-302, the county and state shall 

participate in the financing of the total amount of the 

foundation program. 

(3} Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education ~hell must be accounted for separately from the 

balance of the school district general fund. Transfers 
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between items within the special education budget for 

accounting purposes may be made at the discretion of the 

board of trustees in accordance with the financial 

administration part of this title. The unexpended balance of 

the special education accounting budget ~nB~~-earry car!}~~ 

over to the next year to reduce the amount of funding 

required to finance the district•s ensuing year • s 

m~ximdm-badget-withoat-~-vote foundation program amount for 

special education." 

Section 29. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum general fund budget and exceptions. 

The total amount of the general fund budget of any district 

~~eil ~ not be greater than the generai--f~"d--badget 

foundation program amount specified in re-9-3%6 20-9-318 

through 20-9-321, except when a district has adopted an 

emergency general fund budget under the provisions of 

20-9-165 or when a district satisfies the requirements of 

20-9-353." 

Section 30. Section 20-9-318, MCA, is amended to read: 

•20-9-318. Elementary school max+mum-hud9et foundation 

program schedule for %98T-8& school fiscal year 1990 and 

succeeding years. For %98~-88 the school fiscal year endin~ 

June 30, }990, and succeeding school years, the elementary 

school maxim~m-b~dget foundation prog~~~ schedule is as 

follows: 
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(1) For each elementary school having an ANB of nine or 

fewer pupils, the maximum ~ha%%-~e-$~9,158 is $32,253 if 

~aid the school is approved as an isolated school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum sha%%--~e-$29-,1:58 is $32,253 plus 

$842oS9 $1,348 per pupil on the basis of the average number 

belonging over nine. 

(3) For schools with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum ~ha%%-be-$33,94~ is 

$52,867 plus ~8~%750 $1,348 per pupil on the basis of the 

average number belonging over 14. 

(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum ~hatl-be-$~7714± is $44,386 plus 

$84io59 $1,348 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum shall-be-$44ri99 ~ 

$70,86_~ plus $5%'1760 $844.20 per pupil on the basis of the 

dverage number belonging over 18, not to exceed an ANB of 

50. 

{6) For schools having an ANB 

maximumL on the basis of the 

in excess of 40, the 

total pupils (ANB) in the 

district ~or-el~men~ary-pnpil~-will-he, is as follows: 

(a) For a school having an ANB of more than 40 and 
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employing a minimum of three teachers, the maximum of $±,957 

Sh8ll $3,131 must be decreased at the rate of $1799 $3.04 

for each additional pupil until the total number (ANB) shall 

h8~e-reaehed reaches a total of 100 pupils. 

(b) For a school having an ANB of more than 100 pupils, 

the maximum of $±7843-~he%% $2,949 must be decreased at the 

rate of $1714 $2.78 for each additional pupil until the ANB 

shail-h~~e-reached reaches 300 pupils. 

{c) For a school having an ANB of more than 300 pupils, 

the maximum ~he±±~ not exceed $%,496 $2,394 for each 

pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools ~h~ii must be computed on the basis 

of the amount allowed herein in this section on account of 

the last eligible pupil (ANB). All elementary schools 

operated within the incorporated limits of a city or town 

~hal% must be treated as one school for the purpose of this 

schedule. 

(8) The amounts in subsections (1) through {6) must be 

adjusted annually in the manner prescribed in this 

subsection and, as adjusted, constitute the elementary 

school foundation program schedule for the succeeding school 

year. By December 31 of each year, the superintendent of 

public instruction shall multiply each amount in subsections 

(1) through (6) by the inflation factor for the current 

-53-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1734/01 

school fiscal year, which is determined by dividing the 

consumer price index !or July of the current school fiscal 

year by_ the consumer price index for July 1988. The term 

"consumer price index" means the consumer price index, 

United States city average, for all items, using the 1982-84 

base of 100, as published by the bureau of labor statistics 

of the U.S. department of labor.'' 

Section 31. Section 20-9-319, MCA, is amended to read: 

"20-9-319. High school m~ximtt~---~tldqet foundation 

program schedule for Y~&~-88 school fiscal year 1990 and 

succeeding years. For ~ga1-88 the school fiscal year ending 

June 30, 1990, and succeeding school years, the high school 

is as follows: max±mttm-bttdget foundation program schedule 

(1) For each high school having an ANB of 24 or fewer 

pupils, the maximum ~bB.ii-be-$1147845 is -··$19 2, 9 39. 

( 2) For a ~eeondary high school having an ANB of more 

than 24 pupils, the maximum $4,Y85-shall of $8,039 must be 

decreased at the rate of $~6719 $43.85 for each additional 

pupil until the ANB ~hall-have-reaeked reaches a total of 40 

stteh pupils. 

( 3) For a school having an ANB of more than 40 pupils, 

the maximum of $4,366-~haii $7,338 must be decreased at the 

rate of $it6o%:9 $43.8.~ for each additional pupil 

ANB shall-have-reaehed reaches 100 pupils. 

until the 

(4) For a school having an ANB of more than 100 pupils, 
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s ~ maximum of $ir68~-sha!i $4,70? must be decreased at 

the rate of $4•37 $7.34 for each additional pupil until the 

ANB shall-have-reaehed reaches 200 pupils. 

(5) For a school having an ANB of more than 200 pupils, 

the maximum of $~r365--sh~ll $3,973 must be decreased by 

~~·+6 ~ for each additional pupil until the ANB ~hett 

ha•e-reached ~aches 300 pupils. 

(6) For a school having an ANB of more than 300 pupils, 

the maximum of $~rirS-~he%i $3,570 must be decreased at the 

rate of 44 Z! cents for e~~h additional pupil until the ANB 

~haii-have-reaehed reaches 600 pupils. 

(7) For a school having an ANB ove~ of moJe than 600 

pupils, the maximum shall ~ not exceed $lr993 ~~48 per 

pupil. 

(8) The maximum per pupil for all pupils (ANBJ and for 

all high schools ~hall must be computed on the basis of the 

amount allowed herein in this s~ction on account of the last 

eligible pupil (ANB). All high schools and junior high 

schools which have been approved and accredited as junior 

high schools, operated within the incorporated limits of a 

city or town, ~hall must be treated as one school for the 

purpose of this schedule. 

12l__~he amounts in subsections (ll through (7) must be 

~usted a~nually in the manner £!-~-~~-!P~!! ___ this 

subsection and, as adjusted, constitute .the~_§.:;'.~~ol 
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foundation program schedule for the succe~~ing school year. 

By December 31 of each year, the sl!;e~r!_~~-~§~~t:.__ of public 

instruction shall multiply each amount in subsections (l) 

through (7) by the inflation factor for the current school 

fiscal year, which is determined by_ dividing the consumer 

price index for July of the current school fiscal year by 

the consumer price index for July 1988. The term "consumer 

price index" means the consumer price ind~!', United States 

city average, for all items, using the 1982-84 base of 100, 

as published by the bureau of labor __ ~_tatistics of the U.S. 

department of labor. 11 

Section 32. Section 20-9-320, MCA, is amended to read: 

•20-9-320. Maxim~m---general---ftlnd--bttdget Foundation 

program amount for junior high school. (1) The generat--f~nd 

btH!get foundation program amount for an approved and 

accredited junior high school shell must be prorated between 

the elementary district gene~al--fund--bttdget foundation 

program amount and the high school district 9ene~~l-£und 

bud9et foundation program amount in the following manner: 

(a) determine the per-ANB schedule amount for the 

school, as defined by i8-9-3tT-a~d 20-9-319, from the high 

school schedule; 

(b) calculate the ANB for the regularly enrolled 

full-time pupils enrolled in the 7th and 8th grades of the 

junior high sch~lol; 
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(c) multiply the per-ANB schedul~ amount determined in 

subsection (l)(a) by the ANB calculated in subsection (l)(b) 

to determine the authorized ~eneral-ttind-budget amount whieh 

~hall--be available for the elementary district gefte~al-£~"d 

~~dge~ foundation program; and 

(d) subtract the amount determined in subsection (l){c) 

from the total authorized gene~al-~ttnd-b~dget amount for the 

school to determine the authorized ge"eral--ftlnd--btldget 

amount wn~eh-shell-be available for the high school district 

gene~al-£tlnd-b~d9et foundation program. 

(2) The general-fHnd-btldget amount determined for each 

school of a district under the schedules provided in 

i9-9-3Y6-throtlgh 20-9-318 and 20-9-319 shaYl must be totaled 

to determine the 

maxim~m-qenerai-fcnd-bttdqet-wi~hont-a-voted-ievy foundation 

program amount for !'tteh. the district." 

Section 33. Section 20-9-321, MCA, is amended to read: 

"20-9-321. M8xi~ttm--generai--£~ftd---btld9ee Foundation 

program and contingency funds for special education. (1) For 

the purpose of establishing the 

maximttm-bHdget-witho~t-a-vote foundation p~9gram amount for 

a current year special education program for a school 

district, the superintendent of public instruction will 

shall determine the total estimated cost of the special 

education program for the school district on the basis of a 
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special education program budget submitted by the district. 

The budget will must be prepared an forms provided by the 

superintendent of public instruction and will must set out 

for each program: 

(a) the 

operating the 

in 20-7-431; 

estimated allowable costs associated with 

program where allowable costs are as defined 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 and 20-9-318 through 

20-9-321. 

(2) The total amount of allowable costs approved by the 

superintendent of public instruction ~hall-be is the special 

education maximtlm-btlOget-withotlt-a-vote foundation program 

amount for current year special education program purposes. 

The total amount of allowable costs that are approved for 

the special education budget ~hall ~ not, under any 

condition, be less than the maximtlm-btldget~withont-8-~o~e 

foundation program amount for one regular ANB for each 

~peeial full-time special pupil in the school district. 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district 
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meximttm-bttft9e~-w±tno~t-a-vote foundation pro9ram for the 

school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate dccount of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the m8ximttm-~ttd9et-wi~hout-8-vote 

foundation program amount for special education for the 

subsequent school year. s~eh The allowabl~ costs must be 

recorded as previous year special education expenses in the 

school district budget for the subsequent school year. 

(4) The sum of the previous year special education 

expenses as df•fined in subsection (3} aeove and the 

1Nu:im.ttm-bt:trl9e~-w+t:hottt-e:-'3ote Eoundat ion pr_o_g_ram ~!'!! for 

current year special education as defined in subsections (l) 

and t2) shBll--b~ is the special education budget for 

accounting purJX)Sf'S. 

( 5) The me:xim.Mm-DHdqe~-wi~hotl~-a-vote foundation 

program amount for special educatio-n w:i:tl- must be added to 
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the me:xim.t:tm-bttd9et-w±thottt-a-vote foundation program amount 

of the regular program ANB defined in 20-9-311 and 20-9-313 

to obtain the total max~m~m-~Hdqet-withettt-e:-vote foundation 

program amount for the district." 

Section 34. Section 20-9-322, MCA, is amended to read: 

0 20-9-322e Elementary instr-uctional aide funding 

qualification. (1) Any elementary school that anticipates an 

ANB of at least 14 but less than 18 pupils for the ensuing 

school fiscal year may determine the m8x~Mttm--ge~eral~-fnnd 

b~dget foundation program amount under the provisions of 

%8-9-3t6t3t-or 20-9-318(3) if eligibility is approved in 

accordance with the following provisions: 

(a) No later than May 10 of each year, the school 

district shall submit its application for approval for 

instructional aide funding to the superintendent of public 

instruction. The application ~hall must include: 

(i) the previous year's ANB; 

(ii) an estimate of the current school fiscal year's 

ANB, as calculated under the provisions of 20~9-314(1), and 

the number of grade levels being taught on May 1 of the 

current year; 

(iii) an estimate of the ANB and the number of grade 

levels anticipated for the ensuing school fiscal year; 

(iv) the factual information on which such estimates are 

based; and 
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(v) any other information or data that may be required 

by the superintendent of public instruction. 

(b) The superintendent of public instruction shall 

immediately review all of the factors of the application and 

shall approve the application if the anticipated ANB is at 

least 14 but less than 18 pupils and a minimum of five grade 

levels are being taught as of May 1 of the current year or 

documentation is provided which indicates that the 

anticipated ANB will require a minimum of five grade levels 

to be taught in the ensuing school year. 

(2) Whenever a school district applies for and is 

approved for instructional aide funding under the provisions 

of subsection (1), the district mu~t shall hire an 

instructional aide. 

(3) For the purposes of this section, 

''instructional aide~ means: 

the term 

{a) a person who is under the direct supervision of a 

teacher: or 

(b) a certified teacher." 

Section 35. Section 20-9-331, MCA, is amended to read: 

•20-9-331. Basic county tax and other revenues for 

county equalization of the elementary dist~ict foundation 

p[(>gram. (1) lt--~hall--be--the--dtlty--o£-··the The county 

commissioners of each county to shall levy an annt1.1l basic 

tax of 28 mills on the dollars of the taxal1le v.alue of all 
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taxable property within the county, except Eo~--vehiele~ 

property subject to ~8X8~ieft ~~r fee under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and_67-3-204~ for 

the purposes of local and state foundation program support. 

The revenue to--be collected from this levy ~h8il must be 

apportioned to the support of the foundation programs of the 

elementary school districts in the county and to the state 

special revenue fund, state equalization aid account, in the 

following manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated re~entte~ revenue identified in subsection ( 2) -------

below ~hail must be subtracted from the sum of the county 

elementary transportation obligation and the total of the 

foundation programs of all elementary districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county treasurer shall 

remit the surplus funds to the state treasurer for deposit: 

to the state special revenue fund, state equalization aid 

account, immediately upon occurrence of a surplus balance 

and each subsequent month thereafter, with any final 

remittance due no later than June 20 of the fiscal year for 

which the levy has been set. 
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(2) The proceeds realized from the county's portion of 

the levy prescribed by this section and the reven~e~ revenue 

from the following sources s~ai% must be used for the 

equalization of the elementary district foundation programs 

of the county as prescribed in 20-9-334, and a separate 

accounting ~hall must be kept of Stieh these proceeds and 

r~ve"tles revenue by the county treasurer in accordance with 

20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds 

distributed to a county and designated for the common school 

fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-J-232; 

(c) all money paid into the county treasury as a result 

of fines for violations of law, except money paid to a 

justice's court, and the use of which is not otherwise 

specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

l!!leeottnt accounts for the Vdrious sources of revenue ------

established or referred to in thiu section; 

(e) any federal or state money distributed to the 

cou r\t y as payment in lit"u ot th~ property taxation 
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e~~ab~±~nee-oy-~ft~-coun~y--i~vy--r~q~ired--by--th±~--~eetio~ 

including federal forest reserve funds allocated in 

17-3-213; 

(f) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(g) anticipated revenue from •eh~ei~ property taxes and 

fees imposed under 23-2-517, 23-2-~~~ 61-3-504(2) andL 

61-3-521, 61-3-537, and 67-3-204." 

Section 36. Section 20-9-333, M.CA, is amendte-d to read: 

' 1 20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

progr-am .. (1) T~--sha±±--be--t~~--dttty--o£--the The county 

commissioners of each county to shall levy an annual basic 

special tax for high schools of 17 mills on the dollar of 

the taxable value of all taxable property within the county, 

except for ve"ieles-~~bj~et-to--taxat±on--ttnder--6T-3-594tLt 

E~e!tY subject to a tax or fee in lieu of tax under 

23-2~517 1 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 

67-3-20~, for the purposes of local and state foundation 

progrdm support. The revenue to-be collected from this levy 

shall must be apportioned to the support of the foundation 

programs of high school districts in the county and to the 

state special revenue fund, state equalization aid account, 

in the following manner: 

(a) In order to determine the amount of revenue raised 
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by this levy which is retained by the county, the estimated 

r@¥e"~es revenue identified in ~~bee~~to~s-t2ttet-and-trttbt 

below--sha%1-be subsection (2) is subtracted from the ~~m-e£ 

the-eo~ney~s-ftigh-sehool-ttl±tion-obl±gation-and-the total of 

the foundation programs of all high school districts of the 

county. 

(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above in subsection (l){a), the county 

treasurer shall remit the surplus to the state treasurer for 

deposit to the state special revenue fund, state 

equalization aid account, immediately upon occurrence of a 

surplus balance and each subsequent month theLeafter, with 

any final remittance due no later than June 20 of the fiscal 

year for which the levy has been set. 

(2} The proceeds realized from the county's portion of 

the levy prescribed in this section and the reve~~e~ revenue 

fLom the following sources shall must be used for the 

equalization of the high school district foundation programs 

of the county as prescribed in 20-9-334, and a separate 

accounting ~hail must be kept of these proceeds and revenue 

by the county treasurer in accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

accounts for the various sources of revenue established in 
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this section; 

(b) any federal or state money~ money distributed to 

the county as a payment in lieu of the property taxation 

established by the county levy required by this sectionL 

including federal forest reserve funds allocated under the 

provisions of 17-3-213; 

{c) net proceeds taxes for interim production and new 

production, as defined in 15-23-601; and 

(d) anticipated revenue from vehie%e property taxes and 

fees imposed under 23-2-517, 23-2-803, 

61-3-521, 8"d 61-3-537, and 67-3-204." 

61-3-504 ( 2l,_ 

Section 37. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state 

equalization aid. (l) As used in this title, the term "state 

equalization aid" means thes~-money3 the money deposited in 

the state special revenue fund as required in this section 

plus any legislative appropriation of money from other 

sources for distribution to the public schools for the 

purpose of equalization of the foundation program. 

( 2) The legislative appropriation for state 

equalization aid ~haii must be made in a single sum for the 

biennium. The superintendent of public instLuction ~03 

atlthority-~o ~spend ~~eh the appropriation, together with 

the earmarked revenues provided in subsection (3), as 

requirPd for foundation program purposes throughout the 
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1 biennium. 

2 (3) The following ~hnii must be paid into the state 

3 special revenue fund for state equalization aid to public 

4 schools of the state: 

5 (a) 3T.8%-o~-~ii money received from the collection of 

6 income taxes under chapter 30 of Title 15, as provided by 

7 15-1-501; 

8 (b) ~5%-er-ex~-mo~ey, except as provided in 15-31-702, 

9 money received from the collection of corporation license 

10 and income taxes under chapter 31 of Title 15, as provided 

ll by 15-1-501; 

12 (c) ~99%--~£--the money allocated to state equalization 

13 from the collection of the severance tax on coal: 

14 (d) 196%-of-th~ money received from the treasurer of 

15 the United States as the state's shares of oil, gas, and 

16 other mineral royalties under the federal Mineral Lands 

17 Leasing Act, as amended; 

18 (e) interest and income money described in 20-9-341 and 

19 20-9-342; 

20 (f) income from the education trust fund account; a~rl 

21 (g) income from the lottery, as provided for in 

22 23-5-1027; and 

23 t9till in addition to these revenues, the surplus 

24 revenues collected by the counties for foundation program 

25 support according lo 20-9-331 and 20-9-333 .. 
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(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium." 

Section 38. Section 20-9-344, MCA, is amended to read: 

•20-9-344.. Purpose of state equalization aid and duties 

of the board of public education for distribution 

conditions of first payment .. {1} The money available for 

state equalization aid shal~ must be distributed and 

apportioned to provide an annual minimum operating revenue 

for the elementary and high schools in each county, 

exclusive of revenues required for debt service and for the 

payment of any and--e±~ costs and expense incur~ed in 

connection with any adult education program, recreation 

program, school food services program, new buildings,-~ew 

and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this er.d, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalizdtion aid in accordance with the provisions of 

law and in a mdnner that wot:ild.--mes~--eEEeet:tve±y--meet--ehe 

f±ftafteiel---~~ed.s---of---dis~rie~s provides for monthly 

di~tribution of_money in the state equalization aid account 
-------
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until each district receives its annual equalization aid 

entitlement; 

(b) have the power to require ~~e~ reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may-deem considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to ~~eh the aid as established 

by the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education ~halT ~ not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference which may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

{3) Should a district receive more state equalization 

aid than it is entitled to, the county treasurer m~~~ shall 

return the overpayment to the state upon the request of the 

superintendent of public instruction in the manner 

prescribed by the department of commerce. 

(4) The first payment of state equalization aid must 

be: 

(a) based on an estimate of 20% of each district•s 

entitlement: and 

(b) distributed by July 15 of the school fiscal year." 
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Section 39. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional levy for general fund election 

for authorization to impose. (1) The Exc~Qt as limited by 

subsection ~_he trustees of any district may propose to 

adopt a general fund budget in excess of the qener~i--ftlftd 

btldge~--8mo~n~ foundation pro~am for ~tteh the district as 

established by the schedules in %9-9-3±6 20-9-318 through 

20-9-321 for any of the following purposes: 

(a) building, altering, 

schoolhouse of the district; 

repairing, or enlarging any 

(b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

pr9grams of the district. 

(2) When the trustees of any district determine that an 

additional amount of financing is required for the general 

fund budget that is in excess of the statutory schedule 

amount, the trustees shall submit the proposition of an 

additional levy to raise stlek the excess amount of general 

fund financing to the electors who are qualified under 

20-20-301 to vote upon Stleh the propositionL except that ftO 

an election ~haii~be is not required to permit the school 

trustees to use any funds available to finance the 

additional amount other than those funds to be raised by the 
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additional levy. s~cn The special election sharr must be 

called and conducted in the manner prescribed by this title 

for school elections. The ballot for Stleh the election shall 

must state only the amount of money to be raised by 

additional property taxation, the approximate number of 

mills required to raise sttch the money, and the purpose for 

which stteh the money will be expended~7 -a~O-±t-snarr The 

ballot must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in sttch the number of mills as may be 

necessary to raise the sum of (state the amount to be raised 

by additional tax levy), and being approximately (give 

number) mills, for the purpose of (insert the purpose for 

which the additional tax levy is made)? 

[] FOR the levy. 

(] AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority vote of thos~ the 

electors voting at s~~n ~~- election, the Proposition sha!! 

ea~ry carries and the trustees may use any portion or all of 

the authorized amount in adopting the preliminary general 

fund budget. The trustees shall certify the additional levy 

amount authorized by ~tteh--a the special election on the 

budget form thdt is submitted to the county superintende11t, 

-71-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1734/01 

and the county commissioners shall levy sttch the authorized 

number of mills on the taxable value of all taxable property 

within the district, as prescribed in 20-9-141, as--are 

req~ired to raise the amount of stleh the additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section 9ha±±-be is effective for only 1 

school fiscal year and shall must be authorized by a special 

election conducted before August 1 of the school fiscal year 

for which it is effective. 

{5) For school fiscal year 1995 anQ_ __ ~_?_ch succeeding 

year,_ -~J:le trustees of a district may not adop_t a general 

fund __ I_J_~~g_~_!: ___ that exceeds 117% of the amount set for~!'l __ _!__!! the 

schedules in 20-9-318 through 20-9-321.'' 

Section 40. Section 20-9-505, MCA, is amended to read: 

"20-9-505. Purpose and establishment of nonoperating 

fund. (1) The trustees of any district that will not operate 

any school during the ensuing school fiscal year shall 

estdblish a nonoperating fund on the first day of 8tlch the 

school fiscal year. In establishing the nonoperating fund, 

ttl'' tt·ustees shall cause the transfer of the end-of-the-year 

CdSh balance of each fund maintained by the district during 

th .. immediately preceding school fiscal year to the 

nonoperating fund. However, cash balances of the debt 

Sf'rvice fund and the miscellaneous federal programs fund, if 

dlly, ~rte:ll must be maintained in their individual funds. 
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( 2) The trustees of a district establishing a 

nonoperating fund for the first year of nonoperation may 

earmark a portion of the nonoperating fund cash balance as a 

nonoperating fund cash reserve when they anticipate the 

reopening of a school in the following school fiscal year. 

s~eh The cash reserve ~hall ~ not be more than the general 

fund cash reserve designated for the immediately preceding 

school fiscal year. If a school is not operated in the 

following school fiscal year, the authority of the trustees 

to earmark a nonoperating fund cash reserve shell--termin~~e 

terminates and the mo~ey~ money earmarked as a cash reserve 

sha±l must be used to reduce the levy requirement of the 

nonoperating fund. If the trustees acquire approval to 

reopen a school in the following school fiscal year under 

the_ provisions of 20-6-502 or 20-6-503 and operate ~tteh. the 

school. the nonoperating fund cash reserve ~hai± must be 

restored as the general fund cash reserve. 

(3) The purpose of the nonoperating fund shaii-be is to 

centralize the financing and budgeting for the limited 

functions of a district not operating a school. Stleh The 

functions ~hai% include: 

tat--eXementary--~tti~ion-ob~i9et±on~-to-o~he~-d±~~r~et~; 

tbt~ transportation of the resident pupils; 

tet~ maintenance of district-owned property; and 

·tdtl£1 any other nonoperating school function of the 
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district deemed considered necessary by the trustees or 

required by law. 

(4) Any expenditure of nonoperating fund moneys--~haiX 

money must be made in accordance with the financial 

administration provisions of this title for a budgeted 

fund.'' 

Section 41. Section 20-9-531, MCA, is amended to read: 

"20-9-531. State retirement equalization account 

anthorizat~o~-to-appropr~ate appropriation. There is a state 

retirement equalization account in the state special revenue 

fund. ~oney--~e~ermined Retirement equalization aid as 

calculated in 20-9-532 must be deposited in the account. ~he 

~e~i~±atttre-may-~ppropriate-the-money Money in the account 

is statutorily appropriated, as provided in 17-7-502, to the 

superintendent 

in equalizing 

of public instruction to assist the counties 

a--portion 90% of the retirement fund 

obligations as provided in 20-9-501.'' 

Section 42. Section 20-9-532, MCA, is amended to read: 

"20-9-532. Calculation and distribution of retirement 

equalization aid. ( 1) The superintendent of public 

instruction shall administer the distribution of retirement 

equalization aid by: 

(a) determining the estimated revenue available from 

the net-lotte~y-reve~tle-as-prov±ded-in--~3-5-lB~7 ~atewide 

mi_ll levy ~~osed under [sect ion __!ll; 
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tbt--e~t8b!i~hi~g--e--%i~t--eo~tainin9--eeeh-eo~ftty-that 

~ev±ed-in-the-prt~r-~eh~~l-f±~c~l-yeer-in-exees~-o£-9--mil~~ 

eo--fttnd--its--r~q~ired--eontribtttion--for--ret±rement--£~nd 

ob-li-9at-tons; 

tet.!..!U_ establishing the estimated dollar amount pe~ 

avera9e-nttmher-beionging-tANBt-by-d±vit'H·n9 for each d.!_,~-~!"-~~__! 

by multiplying the amount determined in subsection (l)(a) by 

the totei-ANB-of-~he-eounties--li5ted-pttr5ttant-to-5tlb~eetion 

tZttbt-for--the--prier--seheo!--fieeal--year ratio of-~~ 

district's actual cost for retirement, as established un4er 

20-9-501, during the preceding school fiscal year, to ~~~ 

total retirement costs of al_~ __ <:l_i_§_~_~_ic::_~~~stat~.dur~ 

the preceding school fiscal year; 

tdti£1 notifying the county superintendent of each 

county ii~te~--ift-~ttb~eet±o~-tittbt by the fourth Monday in 

July of the estimated retirement equalization aid available 

to the county, calculated separately for elementary and high 

school districts and prorated as specified in 20-9-501 for 

any joint school district, so that each county 

superintendent may use the amounts in the manner prescribed 

in 20-9-501 to calculate the retirement fund levy 

requirements for elementary and high school districts in the 

county; 

t~t{d) distributing by October 1 the amount of 

rel i rt'm{'nt. equalization aid for each county ii~tl!d--pttr~tte:nt: 
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te-eHbseetie"-tlttbt; and 

tft~ keeping a record of the complete data concerning 

revenue available for retirement equalization aid and the 

distribution of sneh the aid. 

(2) If the actual proceeds available for retirement 

equalization are not sufficient to finance the estimated 

dollar amount pe~-ANB provided for in subsection tittet 

i!li£1, each county ~i~ted--ptlr~uant-to-~ttb~e~tio"-tlttbt 

must receive a prorated amount. 11 

NEW SECTION. Section 43. Retirement equalization aid 

state mill levy. (l) The superintendent of public 

instruction shall annually: 

(a) prescribe a levy on all taxable property within the 

state, except property for which fees and taxes are imposed 

under 23-2-517, 23-2-603, 61-3-504(2), 61-3-521, 61-3-537, 

and 67-3-205, that is sufficient to fund 90% of the 

retirement, federal social security, and unemployment 

insurance costs of the public school districts for the 

preceding school fiscal year, including all elementary 

districts high school districts, and any prorated joint 

districts or special education cooperative agreement 

requirements; and 

(b) report the levy requirement to the board of county 

commissioners of each county by the second Monday of August 

as the res{)f'ctive county requirement for state retirement 

-76-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1734/01 

equalization aid. 

(2) The county commissioners shall impose the levy in 

the manner provided in 20-9-142. The proceeds of the levy 

must be remitted to the state treasurer for deposit in the 

state retirement equalization account in the state special 

revenue fund. 

Section 44. Section 20-10-105, MCA, is amended to read: 

"20-10-105. Determination of residence .. When the 

residence of an eligible transportee is a matte~ of 

controversy and is an issue before a board of trustees, a 

county transportation committee, or the superintendent of 

public instruction, the residence ~hBil must be established 

on the basis of the general state residence law as provided 

in 1-1-215. Wfte~ever-any-dis~rie~-or-eonnty-is-determined-to 

be---respons±bie---for--pay±ng--t~ition--£or--any--pnpii--in 

aeeordanee--with--Z6-5-38±,--Z9-5-39%,--or---~9-S-3ll,---tne 

residenee-o£-the-ptlpii-£or-ttl±tion-pttrposes-is-the-res±denee 

o£-the-pt:!:pi-l-£or-tr8nsportatton-purposes-.-" 

Section 45. Section 23-5-1027, MCA, is amended to read: 

"23-5-1027 .. Disposition of revenue. (l) (a) As near as 

possible to 45% of the money paid for tickets or chances 

must be paid out as prize money, except as provided in 

subsection L~(b). 

(b) In the case of a regional lottery game, a maximum 

of SO% of the money paid for tickets or chances may be paid 
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out as prize money. 

(2) Up to 15% of the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are not a state lottery 

operating expense. 

(3) Funds to pay the operating expenses of the lottery 

are statutorily appropriated as provided in 17-7-502. 

(4) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses is 

net revenue and must be paid quarterly from the enterprise 

fund established by 23-5-1026 to the superintendent of 

public instruction for distribution as state equalization 

aid to-the-~e~i~emen~-f~nd--ob~igation~--~£--e~emen~a~y--ftnd 

h~gh--sehoel-d±~t~±et~-+n-tne-manner-provided-in-Z8-9-53r to 

the public schoo~s of Montana." 

NEW SECTION. Section 46. Repealer. Sections 20-5-303, 

20-5-305 through 20-5-307, 20-5-312, 20-5-313, 20-9-105, 

20-9-316, 20-9-317, and 20-9-352, MCA, are repealed. 

NEW SECTION. Section 47. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW s~CTION. Section 48. codification instruction .. 

(Section 43] is intended to be codified as an integral part 
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l of Title 20, chapter 9, and the provisions of Title 20 apply 

2 to [section 43). 

3 NEW SECTION. Section 49. Effective dale. [This act) is 

4 effective July 1, 1989. 

-End-
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STATE OF MONTANA FISCAL NOTE 
Form BD-15 

In compliance with a \.lritten request, there is hereby submitted a Fiscal Note for HB623, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill for an act entitled: "An act to generally revise public school funding; to include comprehensive insurance 
in the general fund budget; to require the school foundation program to fund 100 percent of district's general fund 
budgets without a voted levy of all elementary and high schools, as set by foundation program schedules; to limit 
by school fiscal year 1995 the maximum general fund budget of a district to 117 percent of the foundation program 
amount for the district; to limit the general tund reserve of a district to 20 percent except for districts not 
receiving state equalization aid; to eliminate the present permissive levy; to index the rate of increase in the 
schedule amounts to the rate of annual inflation; to reallocate lottery revenue from retirement equalization to 
state equalization aid; to provide a state levy on property to fund 90 percent of the districts' costs for 
retirement, social security, and unemployment isurance; to provide for a statutorv appropriation of the proceeds; 
to exclude the levv from the property tax limitations of initiative measure no. 105; to eliminate tuition payments 
between districts; to require distribution of state equalization aid in monthly payments; amending Sections 15-10-
402, 17-7-502, 20-3-106, 20-3-205, 20-3-210, 20-3-324, 20-3-331, 20-5-101, 20-5-102, 20-5-301, 20-5-302, 20-5-304, 
20-5-311, 20-5-314, 20-6-401, 20-6-603, 20-6-608, 20-7-414. 20-7-420 through 20-7-422, 20-7-424, 20-7-431, 20-9-
104, 20-9-141, 20-9-201, 20-9-301, 20-9-303, 20-9-315, 20-9-318 through 20-9-322, 20-9-331, 20-9-333, 20-9-343, 20-
9-344, 20-9-353, 20-9-505, 20-9-531, 20-9-532, 20-10-105 and 23-5-1027, MCA; repealing Sections 20-5-303, 20-5-305 
through 20-5-307, 20-5-312, 20-5-313, 20-9-105, 20-9-316, 20-9-317, and 20-9-352, MCA; and providing an effective 
date. 

ASSUMPTIONS: 

1. MGFBwv is $283.9M in FY90, and $287.9M in FY91. 
2. Elementary share of Foundation program remains constant at 63.4%, and the high school share remains at 

36.67.. 
3. Values in the Foundation schedules are increased bv a factor of 1.60 for elementary schools and 1.68 for 

high schools for FY90. Values in succeeding years are increased for inflation. 
4. Expenditures for retirement will be $52M in FY90, and $52M in FY91. 
5. Revenue from the district permissive levy under current law will be $15.8M in FY90 and $15.5M in FY91. 
6. Lottery revenue will be $13.5M each year of the FY90-FY91 biennium. 40% of this money will be used for 

equalization aid. 
7. Ninety percent of retirement expenses will be funded through a statewide levy under proposed law. 
8. Assume a 4.77. inflation rate for FY91. 

RAY 
OFF AND PROGRAM PLANNING 

o( 

Fiscal Note for HB623, as introduced 
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iiscal Note Request HB623 as introduced 
Form BD-15 
Page 2 

9. The state participation in funding at least 90% of teacher retirement costs (Section 39) requires an 
estimate of total teacher retirement liabilities. The total is computed by determining the revenues from 
reLirement fund levies in each county for elementary and high school, and adding in an estimated $5.4M from 
lottery revenues. No adjustment was included for revenues from federal forest funds (see tec.hnical note 2). 

10. Funding for teacher retirement is funded by county levies and, in part, by a portion of federal forest funds 
(17-3-213, MCA). To the extent that the county levies decrease- to fund only 10% of the total retirement 
liability - the portion of the federal forest fund revenues will shift from retirement to County 
Equalization. 

ll. Honthly distributions (Section 36(2)(a)) require a 20% payment in July and a payment schedule specified by 
the Board of Public Education for the other ll payments. It is assumed that August through Hay are at 7.3% 
each month and June is the rema1n1ng 7%. 

12. District bud~et capping at 117% does not take effect until FY95; no analysis is provided here. 

FISCAL IMPACT: fY90 FY91 
Current Proposed Current Proposed 

Law Law Difference Law Law Difference 
Revenues: $273. SL,4H $312.4llH $ 38.8671'1 $ 277. 8M $ 3l6.353H $ 38.553M 

Exeenditures: 
Foundation Program $268 .144M Si462.6H $194.456M $ '272.4M $ 484.3!-1 $ 211. 91'-1 
Retirement 5.4rl 47.411 42.0H 5.4M 47.4H 42.0M 

OPT-Operating Expenses -0- .149M . 1 L,9M -0- .044H .044M 
TOTAL EXPENDITG"RES $273.544M $510.149M $236.6051-1 $ 277.8M $ 531.744N s 253. 94l~M 

Net Effect: 
Revenues less 

Expenditures: $ -0- ($197.738M) \$197.738M) $ -0- ($ 215.391H) 1$2l5.391M) 

LOCAL IMPACT: 
Including comprehensive insurance costs in the General Fund will reduce district levies; comprehensive insurance is 
about $10.5M per year. 

TECHNICAL NOTES: 
i. Section 39 says that the state shall fund "at least" 90% of retirement costs. It would be better to 

provide a formula - e.g. 90% of the total prior year retirement fund expense. 
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