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INTRODUCED BY 

A BILL FOR 

DEFINITIONS OF 11 LOBBYING", 

THE 

"LOBBYING FOR HIRE", AND 

"PRINCIPAL"; CHANGING REPORTING DATES; REQUIRING LOBBYISTS 

TO FILE ACCOUNTINGS; REQUIRING REPORTS OF LOBBYING 

EXPENDITURES TO THE LEGISLATURE; AND AMENDING SECTIONS 

5-7-102, 5-7-207, AND 5-7-208, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-102, MCA, is amended to read: 

•s-7-102. Definitions. The following definitions apply 

in this chapter: 

tZt--~tndivid~~ru-mea~s-a-htiman-being• 

t%t--npe~so~•---means---an---individtlal 7 ----eo~po~a~ion7 

asso~ia~ion,-£irm,-pa~~ner~hip7-s~s~e-or-ioeal-government-or 

stibdiv±~±on--thereof,--o~--o~her--organization--or--qrotip-of 

pe~~ons-. 

t3t--uPtibl±e-orr±e±a~n-means-any-±ndivid~air-eleeted--o~ 

appointedr--aet±ng--±n--his--o££ie±ar-eapaeity-£or-tne-state 

government,-bdt-doe~-not-ineittde-those-aet±ng-in-a--;tid±eial 

or--qtlasi-jttd±e±ar--eapae±ty-or-per£orm±ng-ministeriai-aets. 

t4t--•bobby±ngll-inelttdes~ 

tat--tbe--praet±ee--or---promot±ng---or---opposing---the 

~na '""'''""•• councif 
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±ntredttet~on---o~---enaetmertt---o£--leg±slation--bef~re--the 

iegi~la~ttre-or-the-member~-tbereof-by-afty-pe~~on-e~her--than 

o--membe~--oE-tbe-leg±slattlre-or-8-ptlbl±e-otfieial-ae~ing-in 

hi~-o££±e±ai-eapaeity;-and 

tbt--the-p~aet±ee--e£--promoting--or--opposing--offie±a± 

aetion--by--a~y--pttblie--ofE~eial--in--the--e~ent-the-pe~~on 

enqaged-ift-stteh-praet±ee-expend~-$ir999-per-ealendar-year-o~ 

mo~e-exeittsive-o£-per~onaY-t~avel-and-livin9-expenses• 

t5t--tat-ubobbyi~tn-means-any-per~on-who-en9ages-in--tbe 

praet±ee-e£-lobbyin9-£or-hire. 

tbt--ubobbyi5tU-dees-not-incltlde~ 

tit--any--individttal--eiti~en--aeting--solely-~n-his-own 

bebaif;-or 

tiit-afty-±ndiv±dual-wor~±ng-for-the-same-p~ine±pai-as--a 

lieert~ed---lobbyistr--s~eh--iftdividtlai--hav±ng--no--personar 

eofttaet-invelving--iobby±ng--with--any--pttblie--o££ieial--on 

behalf-oE-hi~-prineipal. 

tet--Nothiftg--±n--this--seetion-deprives-any-eiti~en-not 

lobbying-£or-hire-of-the-constittttional-ri9ht-to-eommtlnieate 

with-p~btie-ot£ieials. 

t6t--uoobby±ng-Eor--b±reu--ineltldes--aetivitie~--of--any 

o££ieer~,--ogen~~~~-attorney~7-or-emp%oyees-o£-a"y-prineipal 

who-are-pa±d,-re±mbtlrsed,-or-reta±ned-by-~tleh-pr±neipal--and 

"hose---Ottt±es--±ne~~de--lobby±ngo--When--an--±ndiv~dtla~--i~ 

reimbnr~ed-oniy-for-his-personal-livin9-and-tre~e~-expense97 
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which-together-do-not-~x~eed-$lr&99-per-ealenda~-yea~,--that 

±"d±~±d~al--~hall-not-be-eon~idered-~o-be-lobby±n9-£or-h±reo 

t~t--uBnproEe~s±onai-condHctu-means~ 

tat--a-v±olat±on--o£--ony--of--the--prov±~±on~--o£--this 

ehapter; 

fbt--±n~t±gat±ng--aet±on--by-any-pnbi±e-o££±e±al-for-the 

p~rpose-o£-obta±ning-empioyment-in-oppe~±t±on-thereto; 

tet--attempt±ng-to-±nfitlenee-the-aet±on--ot--any--ptlbl±e 

o£f±e±al-on-any-measHre-pending-or-to-be-proposed-hy~ 

t±t--prom±~e-o£-f±nane±ol-~Hppert;-or 

t±±t-m~~±ng---pttbl±e---any--~n~Hb~tant±ated--eharge~--of 

±mproper-eondtlet-on-the-part--of--ony--other--lobby±~t,--any 

prineipalr-or-any-le9isiator; 

tdt--attemptin9-to-knowingly-deeeive·any-ptlbiie-offieiai 

with--re9ard-to-the-pertinent-faet~-of-an-official-ma~~e~-or 

att~mp~-to-know±ngiy--mi~r~pre~~nt--pertinent--£aet~--of--an 

o££ie±ai-metter-~o-any-pabi±e-of£ieiai~n 

t8t--4Prineipaiu--m~an~-any-p~r~on-who-ma~e~-payment~-in 

exees~-ot-~l,989-per-ealendar-year-to-enga9e-a-lobbyi~t. 

f9t-- 49ocketll--means--tne--regi~ter---and---reports---of 

lobbyists--and--principals--maintained--by--the-commissioner 

parsaant-to-5-T-rer. 

t±9t-4PaymentU--mean~--di~trib~tion,---tranaEer,---ioan7 

advaneer--depee±t,--qift,--or--other-rendering-made-or-to-be 

made-of-money7-pro~rty,-or-anythin9-of-veltleo 
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fllt-uPayment-to-±nelaenee-o££ie±al-aetionu-means-eny-o£ 

the-£ollowing-ty~e~-o£-payment~ 

tat--dire~t-or-ift~t~e~~~-paym~ft~--~o--a--~obbyi~e--by--a 

pr±n~±pa~,--as--~aiary,--£ee,-eompen~aeion 7 -e~-r~imbtlr3ement 

~or-e~pen~e~r-exel~d±n9-per~on8~-ii~ing-expense~~ 

tbt--paymen~-~n-~ttpport-o£-or-a~~i~tanee-to--a--iobby±~t 

or--lobayi~g--a~~~vt~te~r-±neitld±n~,-btl~-~ot-l±m±~ed-~o,-~ne 

d±reet-paymen~--o£--expen~es--tnetlrred--et--~n~--reqtles~--or 

sttg9es~ton-of-the-lobbyist~ 

tlZtill "Business" means: 

(a) any holding or interest whose fair market value is 

greater than $1,000, in any corporation, partnership, sole 

proprietorship, firm, enterprise, 

self-employed individual, holding 

franchise, association, 

company, joint stock 

company, receivership, trust, or other entity or property 

held in anticipation of profit, but does not include 

nonprofit organizations; and 

(b) present or past employment from which benefits, 

including retirement allowances, are received. 

tl:Jtill "Commissioner" means the commissioner of 

political practices. 

tl4t-nsleeted--o££ietalu-means-a-publie-o£fieiat-holdinq 

a-seate-offiee--filied--by--a--statewide--~ote--o£--all--th~ 

eieetor~--of--Mofttana-or-a-seate-distriet-offiee,-incl~din97 

bttt---not---itmited---to---le~i~iator~,----pubiie----~erviee 

-4-
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eomm±~~±ene~~,---e~ft---dis~rict---eo~rt---jad9e~o--~h~--te~m 

nofficial-eteetn-shai±-al~o-app*y-6nty-to-stleh-efftees~ 

lil__:_~ocket" means the register and _!.....":J20rts of 

lobbyists and principals maintained by the commissioner 

pursuant to 5-7-201. 

{4) 11 Elected official" me;:ans a public official holdinq 

a state office filled by a statewide vote of all the 

electors of Montana or a state distri~t office, including 

but not limited to legislators, public service 

commissioners, and district court_ judges. The term 

••official-elect" also applies to such offices. 

121____" Individual" means a human being. 

{ 6) 11 Lobbying" includes: 

(a) the practice of promoting or _opposing the 

intt"oduc_tion or enactment of legislation that is before the 

legislature or the members of the legislature, ~a person 

other than: 

(i} a member of the legisla~ure; or 

(ii) a public official acting in his official capacity; 

and 

(b) the practice of promo~ing or opposing 

action by a public official. 

official 

ilL'1 Lobbying for hire .. includes activities of the 

off~cers, agents, attorneys, or employees of a princ_~p_a_l~~~~ 

are paid, reimbursed, or retained by the p~incipal and whose 
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duties include lobbying. If an individual is reimbursed 

only for his personal living and travel expenses, which 

togethe~ are less than $1!000 per calendar year, that 

individual is not considered to be lob~yinq for hire. 

(8) {a) "Lobbyist" means ~ _ person who eng_ag_es in the 

practice of lobbying for hire. 

(b) The term does not inclu~~ 

l_i_) 

( ii) 

an individual acting solely on his own behalf; or 

an individual working for the same principal as a 

licef!sed lobbyist if th~_ individual has no _eersonal contact 

involving lobbyi~g with any public oJficial on behalf of his 

principal. 

(c) Nothing in this section deprives an individual not 

lobbying for hire of the constitutional right to communicate 

with_public officials. 

(9) "Payment" means distributio~, transfer, loan, 

advance, deposit, gift,_ or other rendering made or to be 

made of money, property, or anything of _y_~lu~ 

(10) ''Payment to influence official action'' means any of 

the following types of payment: 

(a) direct or indirect payment tC?_ a lobbyist by a 

principal, ?UCh as salary, f~ compensation, or 

reimb~rsement for expenses, excluding personal 

expenses; or 

1 i vi_n_g_ 

~ _ _y_!!lent in support of or assistance to a lobbyist 

-6-
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or lobbying activities, including but not limited to the 

direct payment of exp~nses incurred at the request or 

~~tion of the lobbyist. 

(11) 11 Person" means an individual, corporati9~ 

association, firm, partnership, state OI local government or 

subdivision thereof, or other organization or group of 

~rsons. 

(12) "Principal" means a_person who employs a -~?bbyist. 

(1,3} "Public officia1 11 means an individual, elected or 

appointed, ac~~ng in his official capac:_ity for the state 

government. The term does not include those acting in a 

judicial or ~asi-judicial capacity or performing 

ministerial acts. 

( 14) uunprofess ional co_~~ucl" means: 

(a) violating any of the_ pr?visions of this chapt~£1._ 

l.!U_ ___ i_n_~_tigatinq action by a _ _public official for the 

purpose of ~btaining employment; 

(c) atte~Eting to influence the action of a pu~lic 

official on any meas~_!e pending or to be proposed, _!:?y_~ 

(i) promising of financial support; or 

(ii) making public any unsubstantiated charg~s of 

!_f!Jproper conduct on the part of a ~_obbyist, principal, or 

_!._~g_i_~lator; or 

{d) attempting to knowinqly deceive any public official 

with regard to the_pertinent facts of an official matter or 
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attempting to knowingly misrepresent 2ertinent facts of an 

official_matter to a public official." 

Section 2. Section 5-7-207, MCA, is amended to read: 

•s-7-207. Report to legislature. 1!1 Beginning with the 

first Tuesday following the beginning of any regular or 

special session of the legislature and on the first Tuesday 

of every month thereafter during which the legislature is in 

session, the commissioner shall £~~m-hi~-reeord~ report to 

each member of each house of the legislature the names of 

lobbyists registered under thi5 chapter, not previously 

reported, the names of the principals whom they represent as 

lobbyists, and the subjects of legls1ation in which each 

principal is interested. 

(2) At the end of the second month of any regular or 

special session of the legislature and thereafter at the end 

of each month during which the legislature is in session, 

the commissioner shall provide a summary report of all 

lobbyi~t-~~enditures filed with the 

preceding calendar month." 

commissioner for 

Section 3. Section 5-7-208, M.CA, is c1mended to read: 

the 

"5-7-208. Pri-rtei-pa±!! ~o_p~_yi_§_~~-- and pr in~ipals to file 

accountings. ( ll A prirte±pa% lo~~~t_ subject to this 

chapter shall file with the commissioner an accounting of 

payments made for the purpose of lobbying. 

12) If Stleh payments are made solely to influence 

-8-
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legislative action, ~nch an accounting shai% must be made no 

later than the 15th day of the mont~: 

(a} before--Pebrttary--i6~h--o£--any-yeer following each 

calendar month the legislature is in session and ~hall must 

include all payments made in that-eaiendar-year-pr±er-to 

Pebr~ary-l the preceding calendar month; 

tbt--before-the-l6th-day-of-the-eelendar-month-£oiiow%ng 

any-eaiendar-month-±n-wh±eh-the-pr~neipai--~pent--$Sr99Q--er 

more--and--~haYl--±ne±tlde-ail-payment~-made-dtlring-the-prior 

calendar-month~ and 

tet--within-69-days ~ following adjournment of ~ttch ~ 

legislative session and ~hall must tnelttde-all-~ayment~-made 

dtlrin9--Stteh-~essio~7-exeept-a~-ha~-pre~±ott~Ty-been-~eported 

continue monthly until all payments for the pur~~--______Q_f_ 

lobbying have been rep~rted. 

~3) If ~~eh payments are made to influence any other 

official action by a public official or--made--to--t~£r~enee 

s~eh---other---Het~o~---anrl--leg~~~att~e--ftet~on,--~tlek~ 

accounting S"8~T must be mdde: 

(a) before-Pebrttary-i6tn no later than_ January 31 of 

the calendar year following stteh th~-~ payments were made 

and shall must include all payments made during the prior 

calendar year; and 

(b) befo~e-o~e-t6oh no later tha~ the 15th day of the 

calendar month following any calendar month in which the 
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prine~pa~-~pent $5,000 or more was spent for lobbying and 

~haTi must include all payments made during the prior 

calendar month. 

(4) If no stteh payments are made during the reporting 

periods provided in subsections ( 2) (a), ( 2) (b), ti!ttetr and 

(3)(a} above, the p-r-i:nei:pa.l lobbyi__§_~_ shall file a report 

stating ~tleh that fac~. 

~~~incipal subject to this chapter shall file with 

the commissioner an accou0_~ing of payments made for the 

purpose of __ lobbyinq, as follows: 

(a) If payments are made solely to ~~luence 

legislati,ve action, an accounting must be made no la~!=:£ __ ~han 

60 days following adjournment of a legislative session and 

must include all_ payments made during the legislative 

session. 

(b) If payments are made_ to influence any other 

official action by a public official, an accoun~~~-9. __ ~u_5:~-- ~~ 

made no later than January 31 of th~_~alendar year following 

the payments and must include all pavments made du~ing the 

pr ioE__salendar year. 

t5t~ Each accounting filed under this section ~hall 

must: 

{a) list all payments for lobbying in each of the 

following categories: 

(i) printing; 

-10-
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Iii} adve4tising, including production costs; 

(iii) postage; 

(iv) travel and living expenses; 

(v) salaries and fees, including allowances, rewards, 

and contingency fees; 

(vi) entertainment, 

refreshments; 

including 

(vii) telephone and telegraph; and 

(viii) other office expenses; 

all foods and 

(b) itemize, identifying the payee and the beneficiary: 

(i) each separate payment conferring $25 or more 

benefit to any public official when the payment was made for 

13 the purpose of lobbying; and 

l4 (ii) each separate payment conferring $100 or more 

15 benefit to more than one ptiblic official, regardless of 

16 individual benefit~ when the payment was made for the 

17 purpose of lobbying, except that in regard to a dinner or 

18 other function to which all senators or all representatives 

19 have beer1 invited, the beneficiary may be listed as all 

20 members of that group without listing separately each person 

21 who attended; 

22 (c) list each contribution and membership fee whten 

23 that amounts to $250 or more when aggregated over the period 

24 of 1 calendar year paid to the principal for the purpose of 

25 lobbying, with the full address of each payer and the issue 
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area, if any, for which such payment was earmarked; 

(d) list each official action which the principal 

his agents exerted a major effort to support, oppose, 

or 

or 

modify, together with a statement of the principal's 

position for or against such action; and 

(e) be kept by the commissioner for a period of 10 

years." 

NEW~ SECTION. Section 4. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

-End-
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