
HOUSE BILL NO. 614 

INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH, 
WALKER, GRADY, GOULD, PECK, HARRINGTON, MENAHAN, 

PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCDONOUGH, 
SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT 

FEBRUARY 8, 1989 

FEBRUARY 9, 1989 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

MARCH 15, 1989 

MARCH 16, 1989 

MARCH 18, 1989 

MARCH 20, 1989 

MARCH 21, 1989 

MARCH 21, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

ON MOTION TAKEN FROM THIRD READING 
AND REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 64: NOES, 30. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE & SAFETY. 



MARCH 22, 1989 

APRIL 8, 1989 

APRIL 18, 1989 

APRIL 19, 1989 

APRIL 20, 1989 

APRIL 21, 1989 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

IN THE HOUSE 

ON MOTION, RULES SUSPENDED TO ALLOW 
TRANSMITTAL AFTER 83RD DAY 

IN THE SENATE 

COMMITTEE RECOMMEND BILL BE NOT 
CONCURRED IN. 

ON MOTION, BILL PRINTED AND PLACED ON 
SECOND READING ON THE 88TH LEGISLATIVE 
DAY. 

COMMITTEE RECOMMEND BILL BE CONCURRED 
IN AS AMENDED. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 40: NOES, 10. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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SE VICES 0 THE HANDICAPPED; PRO IDI~ FO A STATEWIDE 

DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE 

HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS 

SERVICE; REQUIRING THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO ADMINISTER THE PROGRAM; 

ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF 

GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES, 

AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE 

PROGRAM; AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE 

CUSTOMERS TO FINANCE THE PROGRAM; AND PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requires the department of social and rehabilitation 

services to adopt rules to administer and fund a program to 

provide specialized telecommunications equipment and 

services to persons who are handicapped. 

It is the intent of the legislature that the department 

adopt rules, in accordance with [section 8), as may be 
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necessary to administer the program. Rules adopted by the 

department may address matters such as: 

(1) eligibility for participation in the program; 

(2) the types of equipment and services to be provided 

under the program; 

{3) the conditions and terms for the loan or lease of 

specialized telecommunications equipment to eligible 

participants in the program; 

(4) requirements governing the purchase or lease of 

specialized telecommunications equipment from qualified 

wholesale manufacturers; and 

(5} the definition of terms used in the bill. 

In addition, the legislature intends that the 

department annually adopt rules setting the charge on 

telephone customers provided for in [section 12]. The charge 

may not exceed 10 cents a month on each telephone access 

line provided by each local exchange company, and the charge 

may not be imposed on more than 100 access lines per 

customer. 

All rules adopted by the department are subject to 

review and approval by the committee established in [section 

3]. 

In adopting rules, the department should consider the 

success of programs in other states that provide specialized 

telecommunications equipment and services to the 

-2- INTRODUCED BILL 
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handicapped, including programs established in Oregon and 

Idaho. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative findings and 

declaration. (1) The legislature finds and declares that 

many Montana citizens are physically handicapped and are 

unable to use traditional telecommunications equipment and 

services without assistance. These citizens constitute a 

substantial and valuable resource within the United States 

and the state of Montana, and this segment of our population 

needs access to telecommunications services in order to 

function as contributing and productive members of our 

society. 

(2) The legislature further finds and declares that 

the role of telecommunications in our world today is 

inestimable. Telecommunications is the primary vehicle of 

commerce and industry, the means to convey and receive 

information and knowledge, and the way we connect with 

others on a personal as 

Telecommunications gives 

well 

people 

as business level. 

independence and 

self-sufficiency, and it provides goods and services, human 

contact, and fellowship. 

(3) The legislature further finds that access to 

telecommunications services should be provided to persons 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0638/01 

who are handicapped not only for their own sake but for the 

benefit of society at large. Access to telecommunications 

services would enhance the business and personal lives of 

handicapped persons, and its availability to the handicapped 

would be dn investment of benefit to all of Montana. 

(4) Consistent with the findings stated in subsections 

(1) through (3), the legislature finds it appropriate to 

provide handicapped persons access to telecommunications 

services by creating a program to make specialized 

telecommunications equipment and services available to the 

handicapped. 

NEW SECTION. Section 2. Definitions. As used in {this 

act], unless the context requires otherwise, the following 

definitions apply: 

(1) .. Conunittee .. means the conuuittee on 

telecommunications services for the handicapped established 

in [section 3]. 

( 2) "Department" means the department of social and 

rehabilitation services provided for in 2-15-2201. 

( 3) "Dual-party relay system" means a service that 

permits full and simultaneous communication between those 

using telecommunications devices for the deaf (TOO) and 

those using conventional telephone equipment. 

{4) "Handicapped" means the condition of a person who 

is blind, deaf, hearing-impaired, or speech-impaired. 

-4-
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( 5) "Local exchange company 11 means a 

telecommunications company that provides telephone access 

lines to members of the general public who are its 

customers. 

(6) "Program" 

[section 7]. 

means the program established in 

(7) "Specialized telecommunications equipment" means 

any telecommunications device that enables or assists a 

person who is handicapped to communicate with other~ by 

means of the conventional telephone network. The term 

includes but is not limited to telecommunications devices 

for the deaf (TDD), amplifiers, signaling devices, puff-blow 

devices, electronic artificial larynx devices, and 

telebraille. 

( 8) "Telephone access line" means the telephone 

exchange access line or channel that provides access from 

the premises of a customer of a local exchange company to 

the telecommunications network to effect the transfer of 

information. 

NEW SECTION. Section 3. Committee 

telecommunications services for the handicapped 

on 

composition -- allocationa (1) There is a committee on 

telecommunications services for the handicapped. 

{2) The committee consists of 11 members appointed by 

the governor as follows: 
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(a) four members who are handicapped, two of whom must 

be deaf or hearing-impaired; 

(b) two members who are not handicapped, one of whom 

must be engaged in a business other than a business in the 

telecommunications industry and one ut whom must be a senior 

citizen; 

(c) one member from the department of social and 

rehabilitation services; 

(d) one member from the largest local exchange company 

in Montana; 

(e) one member from an independent local exchange 

company; 

If} one member from 

carrier; and 

an interLA.TA interexchange 

(g) one member from the public service commission. 

(3) The committee is allocated to the department of 

social and rehabilitation services 

purposes only as provided in 2-15-121. 

for administrative 

NEW SECTION. Section 4. Term of office -- vacancies. 

(1) Each member of the committee shall serve for a term of 3 

years, except that the governor shall appoint four of the 

initial members to serve terms of 1 year and four of the 

initial members to serve terms of 2 years. 

(2) A vacancy on the committee must be filled in the 

same manner as the original appointment. 

-6-
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NEW SECTION. Section 5. Officers -- meetings 

quorum-- compensation. (1) The committee shall chaos@ a 

chairman from its members. 

(2) The committee shall meet at least once every 3 

months and at such other times as determined by the chairman 

or by a majority of the committee. 

{3) Six members of the committee constitute a quorum 

for the transaction of business. 

(4) All members of the committee are entitled to 

reimbursement of expenses as provided in 2-18-501 through 

2-18-503. Members of the committee who are not state 

employees are also entitled to receive compensation of $50 

for each day they are engaged in official business of the 

committee. 

NEW SECTION. Section 6. Power and duties. The 

committee shall oversee administration of the program 

provided for in (section 7). In fulfilling this duty, 

committee shall: 

the 

( 1) establish policies and procedures governl•lY 

administration of the program; 

(2) analyze and approve a budget for administration of 

services under the program; 

(3) monitor the expenditure of funds for the program; 

(4) approve or disapprove the charge on telephone 

customers provided for in {section 12]; and 
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(5) perform any other duties necessary to properly 

oversee administration of the program. 

NEW SECTION. Section 7. Program established 

purpose. (1) Subject to approval of the committee provided 

for in (section 3}, the department shall establish and 

administer a program to provide specialized 

telecommunications equipment and services to persons who are 

handicapped. 

(2) The purpose of the program is to: 

{a) furnish specialized telecommunications equipment 

to meet the needs of persons who are handicapped; and 

(b) provide a dual-party relay system to connect 

persons who are handicapped with all phases of public 

telecommunications service, including telecommunications 

service to emergency services and public safety agencies as 

defined in 10-4-101. 

NEW SECTION. Section 8. Powers and duties of 

department. In administering the program established in 

(section 7], the department shall: 

(1) develop an appropriate means test to determine 

eligibility for participation in the program; 

(2) require that participants in the program be 

residents of Montana and that residency be maintained as a 

condition of eligibility for continued participation in the 

program; 

-8-
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(3) require that participants provide satisfactory 

evidence that they are handicapped and would benefit from 

the use of specialized telecommunications equipment; 

14) provide specialized telecommunications equipment 

to participants on the basis of a loan or lease arrangement 

that may include cost-sharing between the handicapped person 

and his employer; 

( 5) determine the type of specialized 

telecommunications equipment it considers necessary and 

economically feasible for use by Montana's handicapped; 

(6) purchase or lease all specialized 

telecommunications equipment through bid by wholesale 

manufacturers on a competitive basis; 

{7) require, as a condition of each equipment purchase 

or lease, that the original manufacturer provide repair and 

maintenance service for new and returned equipment; 

(8) maintain records of each item of equipment, 

including the location, serial number, and telephone number 

of each device; 

{9) require an appropriate 

equipment at the time of delivery, 

security deposit 

which deposit must 

for 

be 

refunded without interest when the equipment is returned; 

(10) make reasonable efforts to recover equipment from 

those who become ineligible for continued participation in 

the program; 
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( 11) provide a dual-party relay system that, if 

feasible, would be available statewide for operation 7 days 

a week, 24 hours a day, including holidays; 

(12) implement the service described in subsection {11) 

within 1 year following [the effective date of this act]; 

and 

(13) adopt rules necessary to administer the program. 

NEW SECTION. Section 9. Dual-party relay system 

requirements~ The department shall contract with a qualified 

provider to design and implement a dual-party relay system 

that fulfills the purpose described in [section 7]. The 

department shall require, under the terms of the contract, 

that: 

(1) the system relay all messages 

accurately: 

(2) the system maintain the privacy of 

the system; and 

promptly and 

persons using 

(3) the provider preserve the confidentiality of all 

telephone communications, except in instances in which such 

confidentiality would further a violation of the law. 

NEW SECTION. Section 10. Gifts and grants. The 

department may accept contributions, gifts, and 

money or otherwise, to the program established 

grants, in 

in [section 

7]. Monetary contributions, gifts, and grants must be 

deposited in the fund provided for in (section 11]. 

-10-
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NEW SECTION. Section 11. Fund for telecommunications 

services for the handicapped. (1) There is a fund for 

telecommunications services for the handicapped in the state 

special revenue fund in the state treasury. The fund 

consists of: 

(a) 

received 

(b) 

all monetary contributions, gifts, and grants 

by the department as provided in {section 10]; and 

all charges billed and collected pursuant to 

I section 12}. 

( 2) The money in the fund is allocated to the 

committee for purposes of implementing [this act]. 

(3) All expenditures of the committee and of the 

department in administering [this act] must be paid from 

money deposited in the fund. 

NEW SECTION. Section 12. Special assessment. ( 1) The 

department shall annually establish by rule a charge that, 

together with any surplus revenues carried forward from the 

previous year, fully covers the cost of administering [this 

act]. The charge may not exceed 10 cents a month on each 

telephone access line provided and billed by each local 

exchange company. 

(2) The department shall determine the charge provided 

for 'in subsection (1) no later than September 1 of each 

year, with the new charge to take effect at the beginning of 

the first billing period of each customer on or after 
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January 1 of the following year. The department shall 

promptly publish the new charge and shall provide to each 

local exchange company notice of the new charge by certified 

mail at least 90 days before the new charge is to become 

effective. 

(3) Each customer 

liable for payment to the 

charge properly imposed 

of a local exchange company is 

local exchange company of any 

pursuant to (this act]. The local 

exchange company is not liable for any uncollected charge, 

nor does the company have an obligation to take legal action 

to enfotce the collection of any charge that is unpaid by 

its customers. 

(4} Each local exchange company shall bill each 

customer for the charge provided for in subsection (1). 

Except as provided in subsection (5), all charges billed and 

collected by a local exchange company must be transmitted to 

the state treasurer no later than the last day of the month 

following the end of each calendar quarter in which the 

charge is billed. All charges received by the state 

treasurer must be deposited in the fund established in 

[section 11] to the credit of the department. 

(5) Each local exchange company may deduct and retain 

3/4 of 1\ of the total charges billed and collected each 

month to cover its administrative expenses in complying with 

the requirements of subsection (4}. 

-12-
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1 NEW SECTION. Section 13. Records -- audit. (1) Each 

2 local exchange company shall maintain a record of the 

3 charges billed and the charges collected pursuant to 

4 {section 121 for a period of 1 year from the date of billing 

5 or collection, respectively. 

6 (2) The department may require an audit of each local 

7 exchange company's records to assure proper accounting of 

8 all charges billed and collected pursuant to [section 12]. 

9 The audit must be conducted at the expense of the 

10 department. 

11 NEW SECTION. Section 14. Codification instruction. 

12 (1) [Sections 1, 2, and 4 through 13) are intended to be 

13 codified as an integral part of Title 69, chapter 3, and the 

14 provisions of Title 69, chapter 3, apply to [sections l, 2, 

15 and 4 through 13]. 

16 (2) [Section 3) is intended to be codified as an 

17 integral part of Title 2, chapter 15, part 22, and the 

18 provisions of Title 2, chapter 15, part 22, apply to 

19 [section 3]. 

20 NEW SECTION. Section 15. Effective date. [This act] 

21 is effective July 1, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is herebv submitted a Fiscal Note for HB614, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
t\n Act establishing a program to provide specialized telecommunications equipment and services to the handicapped; 
providing for a statewide dual-party relay system to connect persons who are handicapped with all phases of public 
telecommunications service; requiring the Department of Social and Rehabilitation Services to administer the 
program; establishing a committee that includes members of government, business, regulated telecommunications 
services, and the handicapped to oversee administration of the program; authorizing a 10-cent monthly charge on 
telephone customers to finance the program; and providing an immediate effective date and an applicability date. 
ASSUMPTIONS: 
1. ~t is estimated that 400 individuals will be served. 
2. Tot.al phone lines available for fee are 347,289 per year. 
3. Fee of $0.10 per line is established for a minimum of 2 years. 
4, All client or relay purchases are made in FY91. 
5. The Department of Social and Rehabilitation Services is not allowed to charge indirect costs to the program. 
6. First revenues are collected 30 days after the first quarter fees are assessed. 
7. SRS will need 2.0 FTE to administer the program--Grade 15 and Grade 10. 
R. The advisory committee is appointed and in place by May 1, 1990 and will meet once per month in FY91. 
FISCAL I~PACT: FY90 FY9J 

Personal Services 
Operating Expenses 
Capitol Outlay 
Benefits 

Total 

Revenue Impact: 
State Special 

TECHNICAL NOTE: 

Current Proposed Current Proposed 
Law Law Difference Law Law 

$ 0 $ 8,029 $ 8,029 $ 0 $ 48,175 
0 19,000 19,000 0 51,900 
0 4,210 4,210 0 232,000 

-:----::0- . 0 0 0 82' 500 
$ 0 $31,239 $ 31,239 $ 0 $414,575 

$ 0 $92 .ooo $ CJ2,000 $ 0 $416,000 

Difference 
$ 48,175 

51,900 
232,000 
82,500 

$414,575 

$416,000 

The bill does not contain an appropriation allowing SRS to expend state special revenue collected to offset the 
costs of providing the service. The bill does not define the means test contained in Section 8 (1). 

DATE 
DIANA E. WYATT, PRIHARY SPONSOR 

DATE .J,b l/S> j' 

Fiscal Note for HB614, as introduced 

HS (,1'1 
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

HOUSE BILL NO. 614 

INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH, 

WALKER, GRADY, GOULD, PECK, HARRINGTON, MENABAN, 

PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCLANE, 

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROGRAM 

TO PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND 

SERVICES TO THE HANDICAPPED; PROVIDING FOR A STATEWIDE 

DUAL-PABTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE 

HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS 

SERVICE; REQUIRING THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO ADMINISTER THE PROGRAM; 

ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF 

GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES, 

AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE 

PROGRAM; AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE 

CUSTOMERS TO FINANCE THE PROGRAM; PROVIDING A STATUTORY 

APPROPRIATION; AMENDING SECTION 17-7-502, MCA; AND PROVIDING 

AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requires the department of social and rehabilitation 

services to adopt rules to administer and fund a program to 
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provide specialized telecommunications equipment and 

services to persons who are handicapped. 

It is the intent of the legislature that the department 

adopt rules, in accordance with {section 8}, as may be 

necessary to administer the program. Rules adopted by the 

department may address matters such as: 

(1) eligibility for participation in the program; 

(2) the types of equipment and services to be provided 

under the program; 

{3) the conditions and terms for the loan or lease of 

specialized telecommunications equipment to eligible 

participants in the program; 

(4) requirements governing the purchase or lease of 

specialized telecommunications equipment from qualified 

wholesale manufacturers; and 

(5) the definition of terms used in the bill. 

In addition, the legislature intends that the 

depe~eme"e--8""~8~~y--adopt--rtt~es--setting--the PROGRAM BE 

SELF-SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge on 

telephone customers provided for in [section 12]. ~fte-~har9e 

may-"ot-exeeed-~9-eene~-a-mo"tn--oft--eaeh--tetepfto"e--aeee~~ 

line-p~oyided-by-eaeh-ioeei-exehange-eompa"y'-a"d-the-eha~qe 

may--ftot--be--tm~oeed--on--mere--than--199--aeee~~-itne~-pe~ 

ett~eom.e~a 

All rules adopted by the department are subject to 

-2- HB 614 
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review and approval by the committee established in [section 

3 I. 

In adopting rules, the department should consider the 

success of programs in other states that provide specialized 

telecommunications equipment and services to the 

handicapped, including programs established in Oregon and 

Idaho. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative findings and 

declaration. (1) The legislature finds and declares that 

many Montana citizens are physically handicapped and are 

unable to use traditional telecommunications equipment and 

services without assistance. These citizens constitute a 

substantial and valuable resource within the United States 

and the state of Montana, and this segment of our population 

needs access to telecommunications serv1ces in order to 

function as contributing and productive members of our 

society. 

(2) The legislature further finds and declares that 

the role of telecommunications in our world today is 

inestimable. Telecommunications is the primary vehicle of 

commerce and industry, 

information and knowledge, 

others on a personal 

the means to 

and the way 

as well as 
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Telecommunications gives people independence and 

self-sufficiency, and it provides goods and services, human 

contact, and fellowship. 

{3) The legislature further finds that access to 

telecommunications services should be provided to persons 

who are handicapped not only for their own sake but for the 

benefit of society at large. Access to telecommunications 

services would enhance the business and personal lives of 

handicapped persons, and its availability to the handicapped 

would be an investment of benefit to all of Montana. 

(4) Consistent with the findings stated in subsections 

(l) through (3), the legislature finds it appropriate to 

provide handicapped persons access to telecommunications 

services by creating a program to make specialized 

telecommunications equipment and services available to the 

handicapped. 

NEW SECTION. Section 2. Definitions. As used in [this 

act], unless the context requires otherwise, the following 

definitions apply: 

(1) "Committee" means the committee on 

telecommunications services for the handicapped established 

in (section 3]. 

(2) "Department" means the department of social and 

rehabilitation services provided for in 2-15-2201. 

(3) "Dual-party relay system 11 means a service that 
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those using conventional telephone equipment. 
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between those 

deaf (TDD) and 

( 4) "Handicapped•• means the condition of a person 

is blind, deaf, he8ring-~Mp8i~~d HARD-OF-HEARING, 

speech-impaired. 

who 

or 

( 5) "Local exchange company" means a 

telecommunications company that provides telephone access 

lines to members of the general public who are its 

customers. 

(6) "Program" 

[section 7]. 

means the program established in 

{7) "Specialized telecommunications equipment" means 

any telecommunications device that enables or assists a 

person who is handicapped to communicate with 

means of the conventional telephone network. 

others by 

The term 

includes but is not limited to telecommunications devices 

for the deaf {TDD}r amplifiers, signaling devices, puff-blow 

devices, electronic artificial larynx devices, and 

telebraille. 

(8) "Telephone access line 11 means the telephone 

exchange access line or channel that provides access from 

the premises of a customer of a local 

the telecommunications network to 

information. 
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NEW SECTION. Section 3. 

telecommunications services 

composition --allocation. {l) 

Committee 

for the 

There is 

HB 0614/02 

handicapped 

a committee 

on 

on 

telecommunications services for the handicapped. 

(2} The committee consists of ll members appointed by 

the governor as follows: 

(a} four members who are handicapped, two of whom must 

be deaf or hearin9-im~a±~ed HARD-OF-HEARING; 

{b) two members who are not handicapped, one of whom 

must be engaged in a business other than a business in the 

telecommunications industry and one of whom must be a senior 

citizen; 

{c) one member from the department of social and 

rehabilitation services; 

(d) one member from the largest local exchange company 

in Montana; 

[e) one member from an independent local exchange 

company; 

(f) one member from 

carrier; and 

an interLATA inter exchange 

(g) one member from the public service commission. 

(3) The committee is allocated to the department of 

social and rehabilitation services for administrative 

purposes only as provided in 2-15-121. 

NEW SECTION. Section 4. Term of off ice -- vacancies. 
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(1) Each member of the committee shall serve for a term of 3 

years, except that the governor shall appoint four of the 

initial members to serve terms of 1 year and four of the 

initial members to serve terms of 2 years. 

(2) A vacancy on the committee must be filled in the 

same manner as the original appointment. 

NEW SECTION. Section 5. Officers -- meetings 

quorum -- compensation. (1) The committee shall choose a 

chairman from its members. 

(2) The committee shall meet at least once every 3 

months and at such other times as determined by the chairman 

or by a majority of the committee. 

{3) Six members of the committee constitute a quorum 

for the transaction of business. 

(4) All members of the committee are entitled to 

reimbursement of expenses as provided in 2-18-501 through 

2-18-503. Members of the committee who are not state 

employees are also entitled to receive compensation of $50 

for each day they are engaged in official business of the 

committee. 

NEW SECTION. 

conunittee shall 

Section 6. Power and 

oversee administration 

duties. The 

of the program 

provided for in {section 7]. In fulfilling this duty, the 

committee shall: 

(l) establish policie-s and procedures governing 
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administration of the program; 

(2) analyze and approve a budget for administration of 

services under the program; 

(3) monitor the expenditure of funds for the program; 

AND 

t4t--app~ove--or--di~eppre~e--~he--eharqe--oft-~eiephone 

etls~emers-prev~ded-£or-t"-tseetioft-%ii;-aftd 

t5tl!l perform any other duties necessary to properly 

oversee administration of the program. 

NEW SECTION. Section 7. Program established 

purpose. (l) Subject to approval of the committee provided 

for in (section 3], the department shall establish and 

administer a program to provide specialized 

telecommunications equipment and services to persons who are 

handicapped. 

(2) The purpose of the program is to: 

(a) furnish specialized telecommunications equipment 

to meet the needs of persons who are handicappeQ; and 

{b) provide 4 dual-party relay system to connect 

per$ons ~ho are handicapped with all phqses of public 

telecommunications s_ervice, including telecommunication~ 

service to emergency s.ervices and public safe.ty agencies as 

defined in l0-~-1Q1. 

NEW SECTION. Section a. Powers <~n<l dllties of 

departaen-t. In administ_erinq the program esta-blished in 
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[section 71, the department shall: 

(1) develop an appropriate means test to determine 

eligibility for participation in the program; 

(2) require that participants in the program be 

residents of Montana and that residency be maintained as a 

condition of eligibility for continued participation in the 

program; 

(3) require that participants provide satisfactory 

evidence that they are handicapped and would benefit from 

the use of specialized telecommunications equipment; 

(4) provide specialized telecommunications equipment 

to participants on the basis of a loan or lease arrangement 

that may include cost-sharing between the handicapped person 

and his employer; 

(5) determine the 

telecommunications equipment 

type of 

it considers 

specialized 

necessary and 

economically feasible for use by Montana's handicapped; 

(6) purchase or lease all specialized 

telecommunications equipment through bid by wholesale 

manufacturers on a competitive basis; 

(7) require, as a condition of each equipment purchase 

or lease, that the original manufacturer provide repair and 

maintenance service for new and returned equipment; 

(8) maintain records of each item of equipment, 

including the location, serial number, and telephone number 
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(9) require an appropriate 

equipment at the time of delivery, 

HB 0614/02 

security deposit 

which deposit must 

for 

be 

refunded without interest when the equipment is returned; 

(10} make reasonable efforts to recover equipment from 

those who become ineligible for continued participation in 

the program; 

(11) provide a dual-party relay system that, if 

feasible, would be available statewide for operation 7 days 

a week, 24 hours a day, including holidaysi 

(12) implement the service described in subsection (11) 

within 1 year following [the effective date of this actj; 

and 

(13) adopt rules necessary to administer the program. 

NEW SECTION. Section 9. Dual-party relay system 

requirements. The department shall contract with a qualified 

provider to design and implement a dual-party relay system 

that fulfills the purpose described in [section 7). The 

department shall require, under the terms of the contract, 

that, 

(l) the system relay all messages promptly and 

accurately: 

(2) the system maintain the privacy of persons using 

the system; and 

(3) the provider preserve the confidentiality of all 
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telephone communications, except in instances in which such 

confidentiality would further a violation of the law. 

NEW SECTION. Section 10. Gifts and qrants. The 

department may accept contributions, gifts, and grants, in 

money or otherwise, to the program established in [section 

7). Monetary contributions, gifts, and grants must be 

deposited in the fund provided for in (section 11]. 

NEW SECTION. Section 11. Fund for telecommunications 

services for the handicapped. {1) There is a-fund AN ACCOUNT 

for telecommunications services for the handicapped in the 

state special revenue fund in the state treasury. The fttnd 

ACCOUNT consists of: 

(a} all monetary contributions, gifts, and grants 

received by the department as provided in [section 10); and 

'b) all charges billed and collected pursuant to 

[section 12]. 

(2) The money in the £~"d ACCOUNT IS STATUTORILY 

APPROPRIATED, AS PROVIDED IN 17-7-502, AND is allocated to 

the committee for purposes of implementing (this act]. 

(3) All expenditures of the committee and of the 

department in administering (this act] must be paid from 

money deposited in the £~nd ACCOUNT. 

NEW SECTION. Section 12. Special assessment. (l) ~he 

departm@nt-~haii-ann~8lly-e~tebl±eh-by-rttle-a--ena~~e--that1 
toge~ne~--wi~h-a~y-s~rpi~e-~e~entlee-earrte~-£erwa~d-£rom-the 
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p~evio~s-year,-£~ily-eovers-the-eo~~-oE-adminie~ering--tthis 

ae~to-~he ~ charge may-no~-exeeed OF 10 cents a month MAY BE 

ASSESSED on each telephone access line provided and billed 

by each local exchange company AND IS IMPOSED FOR THE 

PURPOSES OF [THIS ACT]. 

tit--~he-depar~ment-shall-determine-the-eharge-provided 

for--in--s~bseetion--tlt--no--iater-than-September-%-e£-eeeft 

y~a~r-wieft-the-ftew-eh~rge-to-take-effect-at-the-be~~ftftift~-of 

the-ft~st-b±ii±n~--period--of--eaeh--ctlstomer--on--or--a£ter 

dantta~y--l--of--the--£e%%ow*"~--yearo--The--department-~hall 

promptly-p~blish-~he-~ew-ehar~e-and-~ha%1--provide--~o--eae~ 

loeal-exehang~-eompany-not*ee-o£-the-new-ehar9e-by-~e~t±fted 

ma±l--a~--lea~t--9e--~ays-be£ore-the-new-char9e-±s-to-become 

effective~ 

t3t~ Each customer of a local exchange company is 

liable for payment to the local exchange company of any 

charge properly imposed pursuant to [this act). The local 

exchange company is not liable for any uncollected charge, 

nor does the company have an obligation to take legal action 

to enforce the collection of any charge that is unpaid by 

its customers. 

t4tlil Each local exchange company shall bill each 

customer for the charge provided for in subsection (1). 

Except as provided in subsection t5t 1!1- all charges billed 

and collected by a local exchange company must be 
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transmitted to the state treasurer no later than the last 

day of the month following the end of each calendar quarter 

in which the charge is billed. All charges received by the 

state treasurer must be deposited in the fund established in 

[section 11] to the credit of the department. 

t5ti!l Each local exchange company may deduct and 

retain 3/4 of 1% of the total charges billed and collected 

each month to cover its administrative expenses in complying 

with the requirements of subsection ttt ill· 

NEW SECTION. Section 13. Records audit. ( 1) Each 

local exchange company shall maintain a record of the 

charges billed and the charges collected pursuant to 

[section 12] for a period of l year from the date of billing 

or collection, respectively. 

(2) The department may require an audit of each local 

exchange company's records to assure proper accounting of 

all charges billed and collected pursuant to [section 12]. 

The audit must be conducted at the expense of the 

department. 

SECTION 14. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 
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(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3)~ 

{b) The law or portion of the law making M statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111; 

23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; [SECTION 11J_;_ 67-3-205; 

75-1-1101; 75-7-305; 76-12-123; 80-2-103; 80-2-228; 

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, Laws oE 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 
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1 that have been authorized and issued pursuant to the laws of 

2 Montana. Agencies that have entered into agreements 

3 authorized by the laws of Montana to pay the state 

4 treasurer, for deposit in accordance with 17-2-101 through 

5 17-2-107, as determined by the state treasurer, an amount 

6 sufficient to pay the principal and interest as due on the 

7 bonds or notes have statutory appropriation authority for 

8 such payments. (In subsection (3): pursuant to sec. 15, Ch. 

9 607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

10 1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

11 of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

12 6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

13 1987, terminates July 1, 1988.}" 

14 NEW SECTION. Section 15. Codification instruction. 

15 tlt--tseet:~et'l~--%.,--~,--e:rtd-4-t:hrott9h-i31--e:re-±-t'lt:l!ftde-d.-t:o-be 

16 eediEied-a~-at'l-~ftt:egrai-part-o£-~itie-69,-enapte~-3.,-aad-the 

17 proYi3iot'l3-ef-~itle-69r-ehapter-3r-appiy-to-f~eetion~-i:r--~, 

18 and-4-t~re~~~-i3t• 

19 tit [Section 3} is intended to be codified as an 

20 integral part of Title 2, chapter 15, part 22, and the 

21 provisions of Title 2, chapter 15, pa-rt 22, apply to 

22 (section 3). 

23 NEW SECTION. Section 16. Effective date. (This act 1 

24 is effective July 1, 1989. 

-End-
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RE-REFFERED AND 
APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

AS AJoENDED 
HOUSE BILL NO. 614 

INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH, 

WALKER, GRADY, GOULD, PECK, HARRINGTON, MENAHAN, 

PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCLANE, 

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROGRAM 

TO PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND 

SERVICES TO THE HANDICAPPED: PROVIDING FOR A STATEWIDE 

DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE 

HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS 

SERVICE: RBeStRfH6---~HB---BBPAR~MEN~---9P---S9€fAb---ANB 

REIIAB'I'b'l''l'A'l''I'9N---SERV%€ES-.--'l'9---ABM%N%S'l'ER---'l'HE---PROORAM~ 

ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF 

GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES, 

AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE 

PROGRAM: AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE 

CUSTOMERS TO FINANCE THE PROGRAM: PROVIDING A STATUTORY 

APPROPRIATION: AMENDING SECTION 17-7-502, MCA: AND PROVIDING 

AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requires the de~ertme~t--o£--soe±ar-and-rehebiii~atien 

se<v~ees COMMITTEE ON TELECOMMUNICATIONS SERVICES FOR 

~,.,. . ..,,,..;,."""""" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0614/04 

PERSONS WHO ARE HANDICAPPED to adopt rules to administer and 

fund a program to provide specialized telecommunications 

equipment and services to persons who are handicapped. 

It is the intent of the legislature that the depar~ment 

COMMITTEE adopt rules, in accordance with (section 8], as 

may be necessary to administer the program. Rules adopted by 

the departme~t COMMITTEE may address matters such as: 

(1) eligibility for participation in the program; 

(2) the types of equipment and services to be provided 

under the program; 

(3) the conditions and terms for the loan or lease of 

specialized telecommunications equipment to eligible 

participants in the program; 

(4) requirements governing the purchase or lease of 

specialized telecommunications equipment from qualified 

wholesale manufacturers~ and 

(5) the definition of terms used in the bill. 

In addition, the legislature intends that the 

e~par~meft~-Sftft~ai%y--edop~--rttie~--~e~~iftg--~he PROGRAM BE 

SELF-SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge on 

telephone customers provided for in [section 12). ~he-charge 

may--not--exeeed--19--eeft~e-a-mon~k-on-eaek-teiepkone-aeee~~ 

iine-pro~ided-by-each-iocai-exehange-company1 -and-~he-ekarge 

may-not-be--impo~ed--on--more--than--%99--aeeess--lines--pe~ 

ettst:om.ero 
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Aii--rbie~--edopt~d--by--the--department-~re-~~bjeet-to 

r~view-and-approvai-by-the-eommittee-e~tahi±~hed-in-tseetion 

3f~ 

In adopting rules, the department COMMITTEE should 

consider the success of programs in other states that 

provide specialized telecommunications equipment and 

services to the handicapped, including programs established 

in Oregon and Idaho. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative findings and 

declaration. {l) The legislature finds and declares that 

many Montana citizens are physically handicapped and are 

unable to use traditional telecommunications equipment and 

services without assistance. These citizens constitute a 

substantial and valuable resource within the United States 

and the state of Montana, and this segment of our population 

needs access to telecommunications services in order to 

function as contributing and productive members of our 

society. 

(2) The legislature further finds and declares that 

the role of telecommunications in our world today is 

inestimable. Telecommunications is the primary vehicle of 

commerce and industry, the means to convey and receive 

information and knowledge, and the way we connect with 
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others on a personal as well as business level. 

Telecommunications gives people independence and 

self-sufficiency, and it provides goods and services, human 

contact, and fellowship. 

(3) The legislature further finds that access to 

telecommunications services should be provided to persons 

who are handicapped not only for their own sake but for the 

benefit of society at large. Access tu telecommunications 

services would enhance the business and personal lives of 

handicapped persons, and its availability to the handicapped 

would be an investment of benefit to all of Montana. 

(4) Consistent with the findings stated in subsections 

(1) through (3), the legislature finds it appropriate to 

provide handicapped persons access to telecommunications 

services by creating a program to make speciali7.ed 

telecommunications equipment and services availab]e to tl"te 

handicapped. 

NEW_SECTION. Section 2. Definitions. As used in [this 

act], unless the context requires otherwise, the followi.r1g 

definitions apply: 

( 1) "Commit tee" means the conuni t tee on 

telecommunications services for the handicapped establistwd 

in [section 3]. 

t~t--UBepartmenttt-means-the-dep~r~ment--of--~ueial-­

rehabil±~ation-se~viee~-p~ovided-f~~-~M-~-i~-??0!~ 
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t3ti_ll "Dual-party relay system" means a service that 

permits full and simultaneous communication between those 

using telecommunications devices for the deaf (TDD) and 

those using conventional telephone equipment. 

t4tll.l "Handicapped" means the condition of a person 

who is blind, deaf, hearing-impaired HARD-OF-HEARING, or 

speech-impaired. 

t5till "Local exchange company" means a 

telecommunications company that provides telephone access 

lines to members of the general public who are its 

customers. 

t6t~ "Program" means the program established in 

[section 7]. 

t'Hill "Specialized telecommunications equipment" 

means any telecommunications device that enables or assists 

a person who is handicapped to communicate with others by 

means of the conventional telephone network. The term 

includes but is not limited to telecommunications devices 

for the deaf (TOO), amplifiers, signaling devices, puff-blow 

devices, electronic artificial larynx devices, and 

te1ebraille. 

t8t.lll 11 Telephone access line" means the telephone 

exchange access line or channel that provides access from 

the premises of a customer of a local exchange company to 

the telecommunications network to effect the transfer of 
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information. 

NEW SECTION. Section 3. Committee on 

telecommunications services for the handicapped 

composition -- allocation. (1) There is a committee on 

telecommunications services for the handicapped. 

(2) The committee consists of 11 members appointed by 

the governor as follows: 

(a) four members who are handicapped, two of whom must 

be deaf or hearin~-±mpaired HARD-OF-HEARING; 

(b) two members who are not handicapped, one of whom 

must be engaged in a business other than a business in the 

telecommunications industry and one of whom must be a senior 

citizen~ 

(c) one member from the department of social and 

rehabilitation services; 

(d) one member from the largest local exchange company 

in Montana; 

(e) one member from an independent local exchange 

company; 

(f) one member from an interLATA interexchange 

carrier; and 

(g) one member from the public service commission. 

(3) The committee is allocated to the department of 

social and rehabilitation services for 

purposes only as provided in 2-15-121. 
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NEW SECTION. Section 4. Term of office -- vacancies. 

(1) Each member of the committee shall serve for a term of 3 

years, except that the governor shall appoint four of the 

initial members to serve terms of 1 year and four of the 

initial members to serve terms of 2 years. 

(2) A vacancy on the committee must be filled in the 

same manner as the original appointment. 

NEW SECTION. Section 5. Officers -- meetings 

quorum -- compensation. (1) The committee shall choose a 

chairmon from its members. 

(2) The committee shall meet at least once every 3 

months and at such other times as determined by the chairman 

or by a majority of the committee. 

(3) Six members of the committee constitute a quorum 

for the transaction of business. 

(4) All members of the committee are entitled to 

reimbursement of expenses as provided in 2-18-501 through 

2-18-503. Members of the committee who are not state 

employees are also entitled to receive compensation of $50 

for each day they are engaged in official business of the 

committee. 

NEW SECTION. Section 6. Power and 

committee shall oversee administration 

provided for in [section 7]. In fulfilling 

corrunittee shall: 
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11) establish policies and procedures governing 

administration of the program; 

(2) analyze and approve a budget for administration of 

services under the program; 

{3) monitor the expenditure of funds for the program; 

ANB 

t4t--oppro~e--or--dis8ppro~e--the--ehar9e--on-t~i~pho~e 

e~etemers-pro~ided-£or-in-teeetion-~ii;-and 

i!L PROVIDE FOR ADMINISTRATION OF ELIGIBILITY AND THE 

DELIVERY OF SERVICES FOR THE PROGRAM AS PROVIDED FOR IN 

[SECTIONS 7, 8, 9, AND 10); AND 

t5ti!il21 perform any other duties necessary to 

properly oversee administration of the program. 

NEW SECTION. Section 7. Program established 

purpose. (1) Snbj~et-to-8pprovai-of-the--eommi~tee--prov~ded 

£or--i"--teee~io"--3t 1--th~--~epar~men~ THE COMMITTEE shall 

establish and administer a program to provide specialized 

telecommunications equipment and services to persons who are 

handicapped. 

(2) The purpose of the program is to: 

(a) furnish specialized telecommunications equipment 

to meet the needs of persons who are handicapped; and 

lb) provide 

persons who are 

a dual-party relay system to connect 

handicapped with all phases of puhJ.;.r: 

telecommunications service, including telecommunicat 

-8- c!B ,; · 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0614/04 

service to emergency services and public safety agencies as 

defined in 10-4-101. 

NEW SECTION. Section 8. ~~----~---~~~---~~ 

deparement PROVISION OF SERVICES. In administering the 

program established in [section 7], the depar~ment COMMITTEE 

shall: 

(l) develop an appropriate means test to determine 

eligibility for participation in the program; 

(2} require that participants in the program be 

residents of Montana and that residency be maintained as a 

condition of eligibility for continued participation in the 

program; 

(3) require that participants provide satisfactory 

evidence that they are handicapped and would benefit from 

the use of specialized telecommunications equipment; 

(4) provide specialized telecommunications equipment 

to participants on the basis of a loan or lease arrangement 

that may include cost-sharing between the handicapped person 

and his employer; 

( 5) determine the type of specialized 

telecommunications equipment it considers necessary and 

economically feasible for use by Montana's handicapped: 

or lease all specialized ( 6) purchase 

telecommunications equipment through bid by wholesale 

manufacturers on a competitive basis; 
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17} require, as a condition of each equipment purchase 

or lease, that the original manufacturer provide repair and 

maintenance service for new and returned equipment; 

(8) maintain records of each item of equipment, 

including the location, serial number, and telephone number 

of each device; 

(9) require an appropriate security deposit for 

equipment at the time of delivery, which deposit must be 

refunded without interest when the equipment is returned; 

(10} make reasonable efforts to recover equipment from 

those who become ineligible for continued participation in 

the program; 

(11) provide a dual-party relay system that, if 

feasible, would be available statewide for operation 7 days 

a week, 24 hours a day, including holidays; 

(12} implement the service described in subsection (11) 

within i-y~e~ 2 YEARS following [the effective date of this 

act]; and 

{13) adopt rules necessary to administer the program. 

NEW SECTION. Section 9. Dual-party relay system 

requirements. The depa~tment COMMITTEE shall contract with a 

qualified provider to design and implement a dual-party 

relay system that fulfills the purpose described in [section 

7]. The depa~tment COMMITTEE shall require, under the terms 

of the contract/ that: 

-10- HB 614 
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(l) the system relay all messages promptly and 

accurately: 

(2) the system maintain the privacy of persons using 

the systemi and 

(3) the provider preserve the confidentiality of all 

telephone communications, except in instances in which such 

confidentiality would further a violation of the law. 

NEW SECTION. Section 10. Gifts and grants. The 

d~par~men~ COMMITTEE may accept contributions, gifts, and 

grants, in money or otherwise, to the program established in 

[section 7]. Monetary contributions, gifts, and grants must 

be deposited in the fund provided for in [section 11]. 

NEW SECTION. Section 11. Fund for telecommunications 

services for the handicapped. (1) There is a-f~nd AN ACCOUNT 

for telecommunications s~rvices for the handicapped in the 

state special revenue fund in the state treasury. The £ttnd 

ACCOUNT consists of: 

(a) all monetary contributions, gifts, and grants 

received by the department COMMITTEE as p~ovided in [section 

10]; and 

(b) all charges billed and collected pursuant to 

[section 12]. 

(2) The money in the ftln~ ACCOUNT IS STATUTORILY 

APPROPRIATED, AS PROVIDED IN 17-7-502, AND is allocated to 

the committee for purposes of implementing [this act). 

-11- HB 614 

1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0614/04 

(3) All expenditures of the committee ~nd--oE--the 

department in administering [this act] must be paid from 

money deposited in the £~nd ACCOUNT. 

NEW SECTION. Section 12. Special assessment. (l) T~~ 

department--skai%--annHaiiy-e~tab%ish-by-rtt!e-~-e~er9e-tha~, 

together-with-any-s~rpitts-reventtes-e8rried-£orwa~d-from--the 

pre~±ons--yearr-£tt~%y-eovers-the-ee~t-of-administer±n9-fth±s 

e:ett-.-'.Phe ! charge lfttlly-not-exeeed: OF 10 cents a lf.onth MAY BE 

ASSESSED on each telephone access line provided and billed 

by each local exchange company AND. IS IMPOS:CD FOR THE 

PURPOSES OF [THIS ACT]. 

trt--~he-dep~r~ment-~haii-de~erm±n~-the-eh~~g~-pr5vided 

£or-in-s~b~eetion-tit-no-iater--rnan--S~ptember--±--o£--ea~h 

r~e~,-w±tn-tne-new-eharge-to-take-~ffeet-at-the-beginntn9-0r 

the--£±r~t--b±ii±n9--per±od--of--eaeh--etl~tomer--o~-or-a£ter 

aantlery-%--o£--the-·-£o~~ow±n9--year~--~he--department--~haii 

promptly--p~blish--the--new-eharge-and-shai~-pro~ide-to-eaeh 

~eeai-exehen9e-eompany-notiee-o£-the-new-eherge-by-eertified 

~a±i-at-lea~t-9e-days-before-the-new--ehar9e--±s--to--beeome 

e£feetiv~. 

t3t~ Each customer of a local exchang2 company is 

liable for payment to the local exchange company of any 

charge properly imposed pursuant to [this act]. The local 

exchange company is not liable for any uncollecced charge, 

nor does the company have an obligation to take legal activn 
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to enforce the collection of any charge that is unpaid by 

its customers. 

t4tlll Each local exchange company shall bill each 

customer for the charge provided for in subsection (1). 

Except as provided in subsection tSt 1!1• all charges billed 

and collected by a local exchange company must be 

transmitted to the state treasurer no later than the last 

day of the month following the end of each calendar quarter 

in which the charge is billed. All charges received by the 

state treasurer must be deposited in the fund established in 

[section 11) to the credit of the deper~men~ COMMITTEE. 

t5ti!l Each local exchange company may deduct and 

retain 3/4 of 1% of the total charges billed and collected 

each month to cover its administrative expenses in complying 

with the requirements of subsection ttt ill· 

NEW SECTION. Section 13. Records audit. (1) Each 

local exchange company shall maintain a record of the 

charges billed and the charges collected pursuant to 

(section 12] for a period of 1 year from the date of billing 

or collection, respectively. 

(2) The deper~me"t COMMITTEE may require an audit of 

each local exchange company•s records to assure proper 

accounting of all charges billed and collected pursuant to 

[section 12]. The audit must be conducted at the expense of 

the d@p8rtment COMMITTEE. 
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SECTION 14. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. {l} A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3}. 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

{3) The follo~ing laws are the only laws containing 

statutory appropriations: 2-9-202; 

10-3-312; 10-3-314; 

15-31-702; 15-36-112; 

2-17-105; 

10-4-301; 

15-65-121; 

2-18-812; 

13-37-304; 

15-70-101; 

10-3-203; 

15-25-123; 

16-1-404; 16-1-410; 16-1-411: 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111; 

23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; [SECTION 11]; 67-3-205; 

75-1-1101; 75-7-305; 76-12-123; 80-2-103; 80-2-228; 
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82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No~ 861, Laws of 1985; and 

section 1, Chapter 454, Laws of 19874 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

11 17-2-107, as determined by the state treasurer, an amount 

12 sufficient to pay the principal and interest as due on the 

13 bonds or notes have statutory appropriation authority for 

14 such payments. (In subsection (3): pursuant to sec. 15, Ch. 

15 607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

16 1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

17 of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

18 6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

19 1987, terminates July 1, 1988.)'' 

20 NEW SECTION. Section 15. Codification instruction. 

21 t~t-tSeet~o~~-~,-z,-a~d-4-thro~~h-~3i--are--~ftteftded--to--be 

22 eediEied-a~-a"-inteqral-pa~t-o£-~it%e-69T-ehapter-3,-and-the 

23 provision~--ef-~itie-69,-ehapter-3,-ap~iy-to-t~eetie"s-l,-Z, 

24 and-4-throttgh-i3f• 

25 t%t [Section 3] is intended to be codified as an 
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integral part of Title 2, chapter 15, part 22, and the 

provisions of Title 2, chapter 15, part 22, apply to 

[section 3]. 

NEW SECTION. Section 16. Effective date. [This act] 

is effective July 1, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB614, third reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act establishing a program to provide specialized telecommunications equipment and services to the handicapped; 
providing for a statewide dual-party relay system to connect persons who are handicapped with all phases of public 
relecommunications service; requiring the Department of Social and Rehabilitation Services to administer the 
program; establishing a committee that includes members of government, business, regulated telecommunications 
services, and the handicapped to oversee administration of the program; authorizing a 10-cent monthly charge on 
telephone customers to finance the program; providing a statutory appropriation; amending section 17-7-502, MCA; 
and providing an immediate effective date and an applicability date. 

ASSUMPTIONS: 
1. It is estimated that 400 individuals will be served. 
2. Total phone lines available for fee are 347,289 per year. 
3. Fee of $0.10 per line is established for a minimum of 2 years effective July l, 1989. 
4. The Department of Social and Rehabilitation Services is not allowed to charge indirect costs to the 

program. 
5. First revenues are collected 30 days after the first quarter fees are assessed, October 31, 1989. 
6. SRS will need 2.0 FTE to administer the program--grade 15 and grade 10 beginning November 1, 1989. 
7. The advisory committee is appointed and in place by November 1, 1989. 

FISCAL IMPACT: 
Expenditure Impact: 

Current Law 
SRS 

Personal Services $ 
Operating Expenses 
Capitol Outlay 
Benefits 

TOTAL $ 

Revenue Impact: 
State Special $ 

0 
0 
0 
0 
0 

0 

FY90 
Proposed Law Difference 

$ 32,11i $ 32' 117 
34,600 34,600 
55,000 55,000 
95,387 95,387 

$ 217,104 $ 217,104 

$ 277,831 $ 277,831 $ 

FY91 
Current Law Proposed Law Difference 

$ 0 $ 48,175 $ 48,175 
0 51,900 51,900 
0 232,000 232,000 
0 --- 145 1 400 145,400 

$ 0 $477,475 $477,475 

0 $477,475 $477,475 

DATE ~j; :3 /5? 9 
DIANA WYATT, PRIMARY SPONSOR 

Fiscal Note for HB614, third reading 

#8 ?IJ' 
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HOUSE BILL NO. 614 

INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH, 

WALKER, GRADY, GOULD, PECK, HARRINGTON, MENAHAN, 

PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCLANE, 

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROGRAM 

TO PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND 

SERVICES TO THE HANDICAPPED; PROVIDING FOR A STATEWIDE 

DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE 

HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS 

SERVICE; REQUIRING THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO ADMINISTER THE PROGRAM.; 

ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF 

GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES, 

AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE 

PROGRAM; AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE 

CUSTOMERS TO FINANCE THE PROGRAM; PROVIDING A STATUTORY 

APPROPRIATION; AMENDING SECTION 17~7-502, MCA; AND PROVIDING 

AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requires the department of social and rehabilitation 

services to adopt rules to administer and fund a program to 
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provide specialized telecommunications equipment artd 

services to persons who are handicapped. 

It is the intent of the legislature that the department 

adopt rules, in accordance with [section 8}, as may be 

necessary to administer the program. Rules adopted by the 

department may address matters such as: 

(l) eligibility for participation in the program; 

{2) the types of equipment and services to be provided 

under the program; 

(3) the conditions and terms for the loan or lease of 

specialized teleco~~unications equipment to eligible 

participants in the program; 

{4) requirements governing the purchase or lease of 

specialized telecommunications equipment from qualified 

wholesale manufacturers; and 

(5) the definition of terms used in the bill. 

In addition, the legislature intend~ that the 

Oepartmene--ann~a±±y--edopt--rule~--sett±ng--the PROGRAM BE --·-----

SELF-SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge ort 

telephone customers provided for in [section 12]. The-eharge 

may-~ot-exeeed-19-eent~-a-m~~th--on--eaeh--telephone--aeee~s 

it~e-provided-by-eaeh-loeet-exenenge-eompany,-end-the-eher9e 

mey--not--be--±mpo~ed--e~--more--tnan--l69--aeee3s-lines-per 

C:lj~tomer--:-

All rules adopted by the department are subject to 

-2- HB 614 

THIRD READING 
AS AMENDED 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0614/03 

review and approval by the committee established in [section 

3]. 

In adopting rules, the department should consider the 

success of programs in other states that provide specialized 

telecommunications equipment and services to the 

handicapped, 

Idaho. 

including programs established in Oregon and 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative findings and 

declaration. (1) The legislature finds and declares that 

many Montana citizens are physically handicapped and are 

unable to use traditional telecommunications equipment and 

services without assistance. These citizens constitute a 

substantial and valuable resource within the United States 

and the state of Montana, and this segment of our population 

needs access to telecommunications services in order to 

function as contributing and productive members of our 

society. 

the 

( 2) 

role 

The legislature further finds 

of telecommunications 1n 

and declares that 

our world today lS 

inestimable. Telecommunications is the primary vehicle of 

commerce and industry, 

information and knowledge, 

others on a personal 

the means to convey and receive 

and the way we connect with 

as well as business level. 
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Telecommunications gives people independence 

self-sufficiency, and it provides goods and services, 

and 

human 

contact, and fellowship. 

(3) The legislature further finds that access to 

telecommunications services should be provided to persons 

who are handicapped not only for their own sake but for the 

benefit of society at large. Access to telecommunications 

services would enhance the business and personal lives of 

handicapped persons, and its availability to the handicapped 

would be an investment of benefit to all of Montana. 

(4) Consistent with the .findings s~ated in 5ubsections 

(1) through (3), the legislature finds it appropriate to 

provide handicapped persons access to telecommunicaLions 

services by creating a program to make specialized 

telecommunications equipment and services available to the 

handicapped. 

NEW_SECT!ON. Section 2. Definitions. As used in [this 

act], unless the context requires otherwise, the following 

definitions apply: 

(l) "Committee,. means the conunittee on 

telecomrnunications services for the handicapped established 

in [section 3). 

( 2) "Department 11 means the department of social 

rehabilitation services provided for in 2-15-2201. 

(3) ''Dual-party relay system" means a service 

and 

that 
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permits full and simultaneous communication between those 

using telecommunications devices for the deaf (TDD) and 

those using conventional telephone equipment. 

is 

(4) "Handicapped" means the condition of a person who 

blind, deaf, "ee~tn9~im~atred HARD-OF-~E~RING, or 

speech-impaired. 

(5) ''Local exchange company'' means a 

telecommunications company that provides telephone access 

lines to members of the general public who are its 

customers. 

(6) "Program" means the program established in 

[section 7}. 

(7} 11 Specialized telecommunications equipment" means 

any telecommunications device that enables or assists a 

person who is handicapped to communicate with others by 

means of the conventional telephone network. The term 

includes but is not limited to telecommunications devices 

for the deaf (TDD), amplifiers, signaling devices, puff-blow 

devices, electronic artificial larynx devices, and 

telebraille. 

(8) "Telephone access line" means the telephone 

exchange access line or channel that provides access from 

the premises of a customer of a local 

the telecommunications network to 

information. 

-5-
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NEW SECTION. Section 3. Committee 

telecommunications services 

composition-- allocation. {1) 

for the 

There is 

HB 0614/03 

handicapped 

a corrunittee 

on 

on 

teleccmmunications services for the handicapped. 

(2) The committee consists of 11 members appointed by 

the governor as follows: 

(a) four members who are handicapped, two of whom must 

be deaf or 1-tee:t"if'l:g--tmpa-i-red HARD_-9F-HEARING; 

{b) two members who are not handicapped, one of whom 

must be engaged in a business other than a business in the 

telecommunications industry and one of whom must be a senior 

citizen; 

{c) one member from the department of social and 

rehabilitation services; 

(d) one member from the largest local exchange company 

in Montana; 

(e) one member from an independent local exchange 

company; 

{f) one member from an interLATA interexchange 

carrier; and 

(g) 

( 3) 

one member from the public service commission. 

The committee is allocated to the department of 

social and rehabilitation services 

purposes only as provided in 2-15-121. 

for administrative 

NEW SECTION. Section 4. Term of office -~ vacancies. 
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(1) Each member of the committee shall serve for a term of 3 

years, except that the governor shall appoint four of the 

initial members to serve terms of 1 year and four of the 

initial members to serve terms of 2 years. 

(2) A vacancy on the committee must be filled in the 

same manner as the original appointment. 

NEW SECTION. Section 5. Officers ------ meetings 

quorum-- compensation. (1) The committee shall choose a 

chairman from its members. 

(2) The committee shall meet at least once every 3 

months and at such other times as determined by the chairman 

or by a majority of the committee. 

(3) Six members of the committee constitute a quorum 

for the transaction of business. 

(4) All members of the committee are entitled to 

reimbursement of expenses as provided in 2-18-501 through 

2-18-503. Members of the committee who are not state 

employees are also entitled to receive compensation of $50 

for each day they are engaged in official business of the 

committee. 

NEW SECTION. Section 6. Power and duties. The ·---

commit tee shall oversee administration of the program 

provided for in (section 7}. In fulfilling this duty, the 

commit tee shall : 

(l) establish policies and procedures governing 
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administration of the program; 

(2) analyze and approve a budget for administration of 

services under the program; 

(3) monitor the expenditure of funds for the program; 

AND 

t4t--~pprove--or--d±sapprove--the--eha~9e--on-~e±ephone 

ett~tome~~-p~ov±aed-~o~-±n-t~eetion-±i+7-and 

t5tl!l perform any other duties necessary to properly 

oversee administration of the program. 

NEW SECTION. Section 7. Program established 

purpose. (l) Subject to approval of the co~IDittee provided 

fa~ in [section 3], the department shall establish and 

administer a program to provide specialized 

telecommunications equipment and services to persons who are 

handicapped. 

(2) The pu~pose of the program is to: 

(a) furnish specialized telecommunications equipment 

to meet the needs of persons who are handicapped; and 

(b) provide a dual-party relay system to connect 

persons who are handicapped with all phases of public 

telecommunications service, including telecowmunications 

service to emergency services and public safety agencies as 

defined in L0-4-101. 

NEW SEC~'!ON. Section 8. Powers and duties of -------- ----
department. In administering the program established in 

-8- HB 614 
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[section 7], the department shall: 

(1) develop an appropriate means test to determine 

eligibility for participation in the program; 

(2} require that participants in the program be 

residents of Montana and that residency be maintained as a 

condition of eligibility for continued participation in the 

program; 

(3) 

evidence 

require that participants provide satisfactory 

that they are handicapped and would benefit from 

the use of specialized telecommunications equipment; 

(4) provide specialized telecommunications equipment 

to participants on the basis of a loan or lease arrangement 

that may include cost-sharing between the handicapped person 

and his employer; 

( 5) determine the type of specialized 

telecommunications equipment it considers necessary and 

economically feasible for use by Montana 1 s handicapped; 

or lease all specialized (6) purchase 

telecommunications equipment through bid by wholesale 

manufacturers on a competitive basis; 

(7) require, as a condition of each equipment purchase 

or lease, that the original manufacturer provide repair and 

maintenance service for new and returned equipment; 

(8) maintain records of each item of equipment, 

including the location, serial number, and telephone number 
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appropriate security deposit for 

equipment at the time of delivery, which deposit must be 

refunded without interest when the equipment is returned; 

(10) make reasonable efforts to recover equipment from 

those who become ineligible for continued participation in 

the program; 

(11) provide a dual-party relay system that, if 

feasible, would be available statewide for operation 7 

a week, 24 hours a day, including holidays; 

days 

(12) implement the service described in subsection (11) 

within %-year I_YE.A.RS following [the effective date c..f this 

act]; and 

(13) adopt rules necessary to administer the program. 

NEW SECTION. Section 9. Dual-party relay system 

requi~ements. The department shall contract with a qualified 

provider to design and implement a dual-party relay system 

that fulfills the purpose desc~ibed in [section 71. The 

department shall require, under the terms of the contract, 

that: 

( 1) the system relay all messages promptly and 

accurately: 

(2) the system maintain the privacy of persons using 

the system~ and 

(3) the provider preserve the confidentiality of all 
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telephone communications, except in instances in which such 

confidentiality would further a violation of the law. 

NEW SECTION. Section 10. Gifts and grants. The 

department may accept contributions, gifts, and grants, in 

money or otherwise, to the program established in [section 

7]. Monetary contributions, gifts, and grants must be 

deposited in the fund provided for in [section 11]. 

NEW SECTION. Section 11. Fund for telecommunications 

services for the handicapped. (1} There is a-£Hnd AN ACCOUNT 

for telecommunications services for the handicapped in the 

state special revenue fund in the state treasury. The £tlnd 

ACCOUNT consists of: 

(a) all monetary contributions, gifts, and grants 

received by the department as provided in [section 10}; and 

(b) all charges billed and collected pursuant to 

[section 12]. 

(2) The money in the £tlnd ACCOUNT IS STATUTORILY 

APPROPRIATED, AS PROVIDED_IN 17-7-502, AND is allocated to 

the committee for purposes of implementing {this act]. 

(3) All expenditures of the committee and of the 

department in administering [this act] must be paid from 

money deposited in the f~ftd ACCOUNT. 

NEW SECTION. Section 12. Special assessment. (1) ~he 

department-~ha%l-ann~ally-establish-by-r~le-a--ehar9e--that, 

together--w±th-any-~nrplu~-revenue~-earried-forward-Erom-the 
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~revious-year 7-fuily-eover~-tne-eost-o£-administerin9--tth±s 

aetto-The ~ charge may-not-exeeed OF 10 cents a month MAY BE 

ASSESSED on each telephone access line provided and billed 

by each local exchange company AND IS IMPOSED FOR THE 

PURPOSES OF [THIS ACT]. 

t2t--The-department-shall-determine-the-ehar9e-pro~ided 

£or--in--stlbseetion--tlt--no--later-than-September-t-o£-eaen 

year,~wi~h-the-n~w-ehar9e-to-ta~e-e££eet-at-the-be9ift"in9-o£ 

the-first-bil±~n9--period--o£--eaeh--en~tomer--on--or--a£ter 

danuary--1--o£--the--following--yedro--~he--departMent-shatl 

prom~tly-ptlbtish-the-new-eharge-and-shall--pro~ide--to--eaeh 

ioeal-exehange-eompany-notiee-o£-the-new-eharge-by-cert±fied 

meil--at--±ea~t--99--day~-befo~e-the-new-eherge-~~-to-oecome 

e££eet-i:veo 

f3t~ Each customer of a local exchange company is 

liable for payment to the local exchange company of any 

charge properly imposed pursuant to (this act]. The local 

exchange company is not liable for any uncollected charge, 

nor does the company have an obligation to take legal action 

to enforce the collection of any charge that is unpaid by 

its custdmers. 

t4t1ll Each local exchange company shall bill each 

customer for the charge provided for in subsection (1). 

Except as provided in subsection t5t 1~1, all charges billed 

and collected by a local exchnnge company must be 
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transmitted to the state treasurer no later than the last 

day of the month following the end of each calendar quarter 

in which the charge is billed. All charges received by the 

state treasurer must be deposited in the fund established in 

[section 11) to the credit of the department. 

t5t1!l Each local exchange company may deduct and 

retain 3/4 of 1% of the total charges billed and collected 

each month to cover its administrative expenses in complying 

with the requirements of subsection t4t ill· 

NEW SECTION. Section 13. Records audit. ( 1) Each 

local exchange company shall maintain a record of the 

charges billed and the charges collected pursuant to 

[section 12) for a period of 1 year from the date of billing 

or collection, respectively. 

(2) The department may require an audit of each local 

exchange company•s records to assure proper accounting of 

all charges billed atld collected pursuant to {section 12]. 

The audit must be conducted at the expense of the 

department. 

SECTION 14. ~ SECTION 17-7-502, MCA, IS AMENDED TO READ: 

''17-7-502.. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 
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{2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions~ 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 

15-25-123; 15-31-702; 15-36-112; 15-65-121; 1"-70-1U1; 

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404: 11-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-l0-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-B-111; 

23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; [SECTION 11]; 67-3-205; 

75-l-1101; 75-7-305; 76-12-123; B0-2-103; 80-2-228; 

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-lS-103; section 13, House Bill No. 861, Laws of 1985; and 

section 1, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 
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1 that have been authorized and issued pursuant to the laws of 

2 Montana. Agencies that have entered into agreements 

3 authorized by the laws of Montana to pay the state 

4 treasurer, for deposit in accordance with 17-2-101 through 

5 17-2-107, as determined by the state treasurer, an amount 

6 sufficient to pay the principal and interest as due on the 

7 bonds or notes have statutory appropriation authority for 

8 such payments. {In subsection (3): pursuant to sec. 15, Ch. 

9 607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

10 1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

11 of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

12 6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

13 1967, terminates July 1, 1988.)'' 

14 NEW SECTION. Section 15. Codification instruction. ------

15 t~t--tseetie~~--r,--i,--a"d-4-t"rotl9~-i3t-are-i~te"ded-to-be 

16 eedified-e~-aft-i"te9ra~-part-of-~itie-69r-e"apter-3r-and-the 

17 provi~ie"~-e~-~it%e-69,-ehapter-3r-app~y-to-tseetion~-r,--~, 

18 and-4-tnro~gn-%31~ 

19 t~t [Section 3] is intended to be codified as an 

20 integral part of Title 2, chapter 15, part 22, and the 

21 provisions of Title 2, chapter 15, part 22, apply to 

22 [section 3]. 

23 NEW SECTION. Section 16. Effective date. [This act] 
~-------

24 is effective July 1, 1989. 

-End-

-15- HB 614 
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HOUSE BILL NO. 614 

INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH, 

WALKER, GRADY, GOULD, PECK, HARRINGTON, MENAHAN, 

PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCLANE, 

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROGRAM 

TO PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND 

SERVICES TO THE HANDICAPPED: PROVIDING FOR A STATEWIDE 

DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE 

HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS 

SERVICE: RBeS~R~NS---~HB---BBPAR~MBN~---eP---see~AL---ANB 

RBHAB~bl~A~~eN---SBRVIBBS-,--~---ABMINlS~BR---~HB---PReGRAM,-

ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF 

GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES, 

AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE 

PROGRAM: AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE 

CUSTOMERS TO FINANCE THE PROGRAM: PROVIDING A STATUTORY 

APPROPRIATION: AMENDING SECTION 17-7-502, MCA: AND PROVIDING 

AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requires the d@par~ment--o~--seetal-and-rehnbtri~ation 

s~rvie~s COMMITTEE ON TELECOMMUNICATIONS SERVICES FOR 

~•-c..-
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PERSONS WHO ARE HANDICAPPED to adopt rules to administer and 

fund a program to provide specialized telecommunications 

equipment and services to persons who are handicapped. 

It is the intent of the legislature that the depar~meftt 

COMMITTEE adopt rules, in accordance with (section 8], as 

may be necessary to administer the program. Rules adopted by 

the department COMMITTEE may address matters such as: 

(1) eligibility for participation in the program; 

(2) the types of equipment and services to be provided 

under the program; 

(3) the conditions and terms for the loan or lease of 

specialized telecommunications equ ipm.ent to eligible 

participants in the program: 

(4) requirements governing the purchase or lease of 

specialized telecommunications equipment from 

wholesale manufacturers: and 

qualified 

(5) the definition of terms used in the bill. 

In addition, the legislature intends that the 

depertm~nt-ennttelly--adopt--rttl~s--settin~--the PROGRAM BE 

SELF-SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge on 

telephone customers provided for in {section 12}. ~he-ehar~e 

may--not--e~eeed--i9--eents-a-moftth-oft-each-telephone-aeeess 

line-provided-by-eaeh-loeal-exehanqe-eompany,-aftd-the-eharge 

may-ftet-be--imposed--en--more--thaft--~69--aecess--lines--per 

ettstemer• 
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A!l--r~lee--adcpted--by--the--depsrtment-are-sbb;eet-te 

review-and-appreva%-by-tfte-eemmi~~ee-established-in-tseetion 

atT 

In adopting rules, the department COMMITTEE should 

consider the success of programs in other states that 

provide specialized telecommunications equipment and 

services to the handicapped, including programs established 

in Oregon and Idaho. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative findings and 

declaration. (l) The legislature finds and declares that 

many Montana citizens are physically handicapped and are 

unable to use traditional telecommunications equipment and 

services without assistance. These citizens constitute a 

substantial and valuable resource within the United States 

and the state of Montana, and this segment of our population 

needs access to telecommunications services in ordet to 

function as contributing and productive members of our 

society. 

(2) The legislature further finds and declares that 

the role of telecommunications in our world today is 

inestimable. Telecommunications is the primary vehicle of 

commerce and industry, the means to convey and receive 

information and knowledge, and the way we connect with 
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others on a personal as well as business level. 

Telecommunications gives people independence and 

self-sufficiency, and it provides goods and services, human 

contact, and fellowship. 

(3} The legislature further finds that access to 

telecommunications services should be provided to persons 

who are handicapped not only for their own sake but for the 

benefit of society at large. Access to telecommunications 

services would enhance the business and personal lives of 

handicapped persons, and its availability to the handicapped 

would be an investment of benefit to all of Montana. 

(4) Consistent with the findings stated in subsections 

(l) through (3), the legislature finds it appropriate to 

provide handicapped persons access to telecommunications 

services by creating a program to make specialized 

telecommunications equipment and services available to the 

handicapped. 

NEW SECTION. Section 2. Definitions. As used in [this 

act], unless the context requires otherwise, the folloWing 

definitions apply: 

(l) •committee" means the committee on 

telecommunications services for the handicapped established 

in (section 3). 

tit--•aepar~mefte•-means-the-departm~nt--of--~oe~a%--aftd 

rehabiiitation-serviees-provided-£dr-in-~-iS-~~9%o 
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t3tlll •oual-party relay system" means a service that 

permits full and simultaneous communication between those 

using telecommunications devices for the deaf (TOO) and 

those using conventional telephone equipment. 

t4ti!l "Handicapped" means the condition of a person 

who is blind, deaf, hearing-impa%red HARD-OF-HEARING, or 

speech-impaired. 

t5till "Local exchange company" means a 

telecommunications company that provides telephone access 

lines to members of the general public who are 

customers. 

t6t~ "Program" •eans the program established 

[section 7). 

its 

in 

t?tl!l •specialized telecommunications equipment" 

means any telecommunications device that enables or assists 

a person who is handicapped to communicate with others by 

means of the conventional telephone network. The term 

includes but is not limited to telecommunications devices 

for the deaf (TOO), amplifiers, signaling devices, puff-blow 

devices, electronic artificial larynx devices, and 

telebraille. 

t871.ll uTelephone access line" means the telephone 

exchange access line or channel that provides access from 

the premises of a customer of a local exchange company to 

the telecommunications network to effect the transfer of 
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information. 

NEW SECTION. Section 3. Coawittee on 

telecommunications services for the handicapped 

composition -- allocation. (1) There is a committee on 

telecommunications serVices for the handicapped. 

{2) The committee consists of 11 members appointed by 

the governor as follows: 

(a) four members who are handicapped, two of whom must 

be deaf or hearing-impaired HARD-OF-HEARING; 

(b) two members who are not handicapped, one of whom 

must be engaged in a business other than a business in the 

telecommunications industry and one of whom must be a senior 

citizen; 

(c) one member from the department of social and 

rehabilitation services; 

(d) one member from the largest local exchange company 

in Montana; 

(e) one member from an independent local exchange 

company; 

(f) one member from an interLATA interexchange 

carrier; and 

(g) one member from the public service commission. 

(3) The committee is allocated to the department of 

social and rehabilitation services 

purposes only as provided in 2-15-121. 
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NEW SECTION. Section 4. Tera of office -- vacancies. 

Cl) Each member of the committee shall serve for a term of 3 

years. except that the governor shall appoint four of the 

initial members to serve terms of l year and four of the 

initial members to serve terms of 2 years. 

(2) A vacancy on the committee must be filled in the 

same manner as the original appointment. 

NEW SECTION. Section 5. Officers aeetings 

quorum -- oo.pensation. (1) The committee shall choose a 

chairman from its members. 

(2) The committee shall meet at least once every 3 

months and at such other times as determined by the chairman 

or by a majority of the committee. 

(3) Six members of the committee constitute a quorum 

for the transaction ot business. 

(4) All members of the committee are entitled to 

reimbursement of expenses as provided in 2-18-501 through 

2-18-503. Members of the committee who are not state 

employees are also entitled to receive compensation of $50 

for each day they are engaged in official business of the 

committee~ 

NEW SECTION. Section 6. Power and 

committee shall oversee administration 

provided for in (section 7). In fulfilling 

corumi t tee shall: 

-7-
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(1) establish policies and procedures governing 

administration of the program; 

(2) analyze and approve a budget for administration of 

services under the program; 

(3) monitor the expenditure of funds for the program; 

ANB 

t4t--approve--or--disapp~ev~--th~--ehar9e--on-telephene 

ettstomers-provided-ior-in-tseetien-lii;-and 

(4) PROVIDE ~OR ADMINISTRATION OF ELIGIBILITY AND THE 

DELIVERY OF SERVICES FOR THE PROGRAM AS PROVIDED FOR IN 

[SECTIONS 7, 8, 9, AND 10); AND 

t5ti!il21 perform any other duties necessary to 

properly oversee administration of the program. 

NEW SECTION. Section 7. Program established 

purpose. (1) Sabjeet-to-approvai-o£-the--eommittee--pro•%ded 

rer--%n--fseetion--3t,--the--department THE COMMITTEE shall 

establish and administer a program to provide specialized 

telecommunications equipment and services to persons who are 

handicapped. 

(2) The purpose of the program is to: 

(a) furnish specialized telecommunications equipment 

to meet the needs of persons who are handicapped; and 

(b) provide a dual-party relay system to connect 

persons who are handicapped with all phdses of public 

telecommunications service, including telecommunications 
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se~vice to emergency services and public safety agencies as 

defined in 10-4-101. 

NEW SECTION. Section 8. Powe-l"S"----at'ld-----dttt-i-e-s-----o-f­

departMent PROVISION OF SERVICES. In administering the 

program established in [section 7), the 8~pertmeft~ COMMITTEE 

shall: 

(1) develop an appropriate means test to determine 

eligibility for participation in the program; 

(2) require that participants in the program be 

residents of Montana and that residency be maintained as a 

condition of eligibility for continued participation in the 

program; 

(3) require that participants provide satisfactory 

evidence that they are handicapped and would benefit from 

the use of specialized telecommunications equipment; 

(4) provide specialized telecommunications equipment 

to participants on the basis of a loan or lease arrangement 

that may include cost-sharing between the handicapped person 

and his employer; 

(5) determine the 

telecommunications equipment 

type of 

it considers 

specialized 

necessary and 

economically feasible for use by Montana's handicapped; 

or lease all specialized (6) purchase 

telecommunications equipment through bid by wholesale 

manufacturers on a competitive basis; 
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(7} require, as a condition of each equipment purchase 

or lease, that the original manufacturer provide repair and 

maintenance service for new and returned equipment: 

( 8) maintain records of each item of equipment, 

including the location, serial number, and telephone number 

of each device; 

(9) require an appropriate security deposit for 

equipment at the time of delivery, which deposit must be 

refunded without interest when the equipment is returned; 

(10) make reasonable efforts to recover equipment from 

those who become ineligible for continued particip~tton in 

the program; 

(11) provide a dual-party relay system that, if 

feasible, would be available statewide for operation 7 days 

a week, 24 hours a day, including holidays; 

(12) implement the service described in subsection (11) 

within l-year 2 YEARS following [the effective date of this 

act); and 

(13) adopt rules necessary to administer the program. 

NEW SECTION. Section 9. Dual-party relay system 

requirements. The depar~men~ COMMITTEE shall contract with a 

qualified provider to design and implement a dual-party 

relay system that fulfills the purpose described in [section 

7]. The departmen~ COMMITTEE shall require, under the terms 

of the cont~act, that: 
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(1) the system relay all messages promptly and 

accurately; 

(2) the system maintain the privacy of persons using 

the system; and 

(3) the provider preserve the confidentiality of all 

telephone communications, except in instances in which such 

confidentiality would further a violation of the law. 

NEW SECTION. Section 10. Gifts and grants. The 

departaent COMMITTEE may accept contributions, gifts, and 

grants, in money or otherwise, to the program established in 

(section 7]. Monetary contributions, gifts, and grants must 

be deposited in the fund provided for in [section 11]. 

NEW SECTION. Section 11. Fund for telecoaaunications 

services for the handicapped. (1) There is a-£~nd AN ACCOUNT 

for telecommunications services for the handicapped in the 

state special revenue fund in the state treasury. The £ttnd 

ACCOUNT consists of: 

(a} all monetary contributions, gifts, and grants 

received by the depar~mene COMMITTEE as provided in [section 

10); and 

(b) all charges billed and collected pursuant to 

[section 121. 

(2) The money in the f~nd ACCOUNT IS STATUTORILY 

~PPROPRI~TED, ~S PROVIDED IN 17-7-502, AND is allocated to 

the committee for purposes of implementing [this act]. 
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(3} All expenditures of the committee ~nd~-or--~he 

depareaene in administering [this act] must be paid from 

money deposited in the fbnd ACCOUNT. 

NEW SECTION. Section 12. Special assess~nt. Ill ~he 

depar~ment--shatr--annbaily-establish-by-rttle-a-eharge-tftat7 

tegether-with-any-s~rpltts-revenues-earried-forward-£rom--the 

preyiobs--year,-fuily-eovers-the-cost-o£-adm~"istering-tthis 

aettT-~he ! charge may-not-exeeed OF 10 cents a month MAY BE 

ASSESSED on each telephone access line provided a~d billed 

by each local exchange company AND IS IMPOSED FOR THE 

PURPOSES OF (THIS ACT}. 

t%t--The-Gepartment-shall-determi"e-the-eh8r9e-prov±ded 

£or-in-subseetion-tlt-no-later--than--September--%--of--each 

year,-wi~h-rhe-new-eharge-to-take-~ffeet-at-~he-beginning-o£ 

the--Eirst--bil%ing--per~od--o£--each--c~s~om~r--on-or-aE~er 

daftttary-t--of--~he--fe%lewing--year.--~he--deparement--sha%t 

promp~ly--pubtish--the--new-eharge-and-shall-pro¥±d~-to-eaeh 

iocal-exehange-eompany-ftetiee-of-the-new-ehar9e-by-cer~ified 

mail-a~-leas~-98-days-before-~he-new--eharge--is--to--beeome 

effec:tivt!• 

t3till Each customer of a local exchqnge company is 

liable for payment to the local exchange company of any 

charge properly imposed pursuant to [this act}. The local 

exchange company is not liable for any uncollected charge, 

nor does the company have an obligation to take legal action 
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to enforce the collection of any charge that is unpaid by 

its customers. 

t4t1ll Each local exchange company shall bill each 

customer for the charge provided for in subsection (1). 

Except as provided in subsection t5t 1!1• all charges billed 

and collected by a local exchange company must be 

transmitted to the state treasurer no later than the last 

day of the month following the end of each calendar quarter 

in which the charge is billed. All charges received by the 

state treasurer must be deposited in the fund established in 

[section 11] to the credit of the department COMMITTEE. 

tStl!l Each local exchange company may deduct and 

retain 3/4 of 1\ of the total charges billed and collected 

each month to cover its administrative expenses in complying 

with the requirements of subsection t4t ill· 

NEW SECTION. Section 13. Records -- audit. 1 11 Each 

local exchange company shall maintain a record of the 

charges billed and the charges collected pursuant to 

[section 12] for a period of 1 year from the date of billing 

or collection, respectively. 

(2) The department COMMITTEE may require an audit of 

each local exchange company's records to assure proper 

accounting of all charges billed and collected pursuant to 

[section 12]. The audit must be conducted at the expense of 

the department COMMITTEE. 
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SECTION 14. SECTION 17-7-502, MCA, IS AMEND!CD TO READ: 

•17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection {4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a} The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 

10-3-203; 10-3-312; 10-3-314; 

15-25-123; 15-31-702; 15-36-112; 

2-17-105; 

10-4-301; 

15-65-121; 

2-18-812; 

13-37-304; 

15-70-101; 

16-1-404; 16-l-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205; 

19-10-305; 19-l0-506; 19-11-512; 19-11-513; 19-11-606; 

19-12-301; 

23-5-610; 

19-13-604; 

23-5-1027; 

39-71-2504; 53-6-150; 

75-1-1101; 75-7-305; 

20-4-109; 

33-31-212; 

20-6-406; 

33-31-401; 

53-24-206; [SECTION 111! 

76-12-123; 80-2-10 3; 

-14-
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82-ll-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306; 

90-15-103; section 13, House Bill No. 861, Laws of 1985; and 

section l, Chapter 454, Laws of 1987. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

7 that have been authorized and issued pursuant to the laws of 

8 Montana. Agencies that have entered into agreements 

9 authorized by the laws of Montana to pay the state 

10 treasurer, for deposit in accordance with 17-2-101 through 

11 17-2-107, as determined by the state treasurer, an amount 

12 sufficient to pay the principal and interest as due on the 

13 bonds or notes have statutory appropriation authority for 

14 such payments. (In subsection (3): pursuant to sec. 15, Ch. 

15 607, L. 1987, the inclusion of 15-65-121 terminates June 30, 

16 1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion 

17 of 39-71-2504 terminates June 30, 1991; and pursuant to sec. 

18 6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L. 

19 1987, terminates July 1, 1988.)" 

20 NEH SECTION. Section 15. Codification instruction. 

21 tlt-tSeetiens-l,-~T-and-4-threugh-i3i--are--intended--te--be 

22 eod~f~ed-as-art-~nteqral-part-of-~itie-697-ehapter-37-and-the 

23 prewisiens--ef-~itie-69,-~hapter-3,-apply-te-tse~tiens-iT-~T 

24 and-4-through-i3tT 

25 tit [Section 3) is intended to be codified as an 
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15, part 22, and the 

part 22, apply to 

NEH SECTION. Section 16. Effective date. [This act) 

is effective July 1, 1989. 

-End-
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SERATE STANDING COMMITTEE REPORT 

April 17, 1989 

MR. PRESIDENT: 
We, your committee 

consideration HB 614 
report that HB 614 be 
in: 

on Finance and Claims, having had under 
(third reading copy-- blue), respectfully 
amended and as so amended be not concurred 

Sponsor: Wyatt (Aklestad) 

1. Title, lines 18 and 19. 
Following: "PROGRAM;" on line 18 
Striker remainder of line 18 through "MCA;" on line 19 
Insert: "APPROPRIATING FUNDS" 

2. Page 2, line 1. 
Strike: "PERSONS WHO ARE" 
Insert: "the" 

3. Page 11, lines 23 and 24. 
Following, "ACCOUNT" on line 23 
Striker remainder of line 23 through "AND" on line 24 

4. Page 14, line 1 through page 15, line 19. 
Striker section 14 in its entirety 
Insert: "NEW SECTION. Section 14. Appropriation. The following 
money is appropriated from the account established in [section 11) 
to the committee on telecommunications services for the handicapped 
for the purpose of administering [this act): 

FY 90 FY 91 

s 277,831 s 477,475" 
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HOUSE BILL NO. 614 

INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH, 

WALKER, GRADY, GOULD, PECK, HARRINGTON, MENAHAN, 

PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCDONOUGH, 

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROGRAM 

TO PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND 

SERVICES TO THE HANDICAPPED; PROVIDING FOR A STATEWIDE 

DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE 

HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS 

SERVICE; RBeHtRfNG---~HB---BBPAR~MEH~---BP---59€YAb---ANB 

REHABibi~A~iBN---SERVf€BS---~e---A9MfNfS~BR---~HB---PRBSRAM; 

ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OP 

GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES, 

AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OP THE 

PROGRAM; AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE 

CUSTOMERS TO FINANCE THE PROGRAM; PRBViBfNG--A--S~A~HTBR¥ 

APPR6PRtA~t6N;-AMBNBiNG-SE€~fBN-tT-!-59~,-MEA; APPROPRIATING 

~ AND PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it requ1res the departme~t--or--soetat-and-~e~8o±litatton 

s~rvic~s COMMITTEE ON TELECOMMUNICATIONS SERVICES FOR 

~ana , .. ,.,.,, •• counol 
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PBRSBNS-WHB-ARE THE HANDIC~PfED to adopt rules to administer 

and fund a prog~am to provide specialized telecommunications 

equipment and services to persons who are handicapped. 

It is the intent of the legislature that the department 

COMMITTEE adopt rules, in accordance with [section 8), as 

may be necessary to administer the program. Rules adopted by 

the depat"tment co~_ITTEE may address matters such as: 

{l) eligibility for participation in the program; 

(2) the types of equipment and services to be provided 

under the program; 

{3) the conditions and terms for the loan or lease of 

specialized telecommunications equipment to eligible 

participants in the program; 

(4) requirements governing the purchase or lease of 

specialized telecommunications equipment from qualified 

wholesale manufacturers; and 

(5) the definition of terms used in the bill. 

In addition, the legislature intends that the 

department--ann~a~~y--adopt--rtlre~--setting--the PROGRAM BE 

SELF-SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge on 

telephone customers prov~ded for in (section 12). Th~-ch8rge 

may-not-exceed-±9-cent~-8-month--on--each--telephone--aeee~~ 

l±ne-pro~ided-by-eaeh-loeal-excnange-eompany,-an0-the-cha~9e 

may--net--be--im~o~ed--on--more--than--±89--aeee~~-itne~-per 

etlstomer.-
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All-rH±ee-adop~ed-by--th~--d~partment--are--s~bjeet--to 

review-and-appreval-by-the-eommittee-estabiished-±n-tseetion 

3~. 

In adopting rules, the depa~tment COMMITTEE shculd 

consider the success of programs in other states that 

provide specialized telecommunications equipment and 

services to the handicapped, including programs established 

in Oregon and Idahoa 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative findings and 

declarationa (l} The legislature finds and declares that 

many Montana citizens are physically handicapped and are 

unable to use traditional telecommunications equipment and 

services without assistance. These citizens constitute a 

substantial and valuable resource within the United States 

and the state of Montana, and this segment of our population 

needs access to telecommunications services in order to 

function as contributing and productive members of our 

society. 

(2) The 

the role of 

inestimable. 

legislature further finds and declares that 

telecommunications in our world today is 

Telecommunications is the primary vehicle of 

commerce and industry, the means to convey and receive 

information and knowledge, and the way we connect with 
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well as business level. 

people independence and 

self-sufficiency, and it provides goods and services, human 

contact, and fellowship. 

(3) The legislature further finds that access to 

telecommunications services should be provided to persons 

who are handicapped not only for their own sake but for the 

benefit of society at large. Access to telecommunications 

services would enhance the business and personal lives of 

handicap~ed persons, and its availability to the handicapped 

would be an investment of benefit to all of Montana. 

(4) Consistent with the findings stated in subsections 

(1} through (3), the legislature finds it appropriate to 

provide handicapped persons acces3 to telecommunications 

services by creating a program to make specialized 

telecommunications equipment and services available to the 

handicapped. 

NEW SECTION. Section 2. Definitions. As used in [this 

act], unless the context requires otherwise, the following 

definitions apply: 

(1) "Coi1Ul1ittee" means the committee on 

telecommunications services for the handicapped established 

in (section 3]. 

t~t--uBepertme~tU--m~ens--the--department-o£-soeiai-ertd 

rehehilitetion-~erviee~-p~ovided-for-i~-%-iS-r~a±o 
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t3till "Dual-party relay system" means a service that 

permits full and simultaneous communication between those 

using telecommunications devices for the deaf (TDD) and 

those using conventional telephone equipment. 

t4till ••aandicapped 11 means the condition of a person 

who is blind, deaf, hearit"'g-~mpa±red HARD-OF- I~~.~~_!_Nq, 

speech-impaired. 

t5till "Local exchange company" means 

or 

a 

telecommunications company that provides telephone access 

lines to members of the general public ~ho are its 

customers. 

t6till 11 Program" means the program established in 

[section 7). 

ti't ill "'Specialized telecommunications equipme:--.t" 

means any telecommunication~ device that enables or assists 

a person who is handicapped to communicate with others by 

means of the conventional telephone network. The term 

includes but is not limited to telecommunications devices 

for the deaf (TDD), amplifiers, signaling devices, puff-blow 

devices, electronic artificial larynx devices, and 

telebraille. 

t8tffi "Telephone access line 1
' means the telephone 

exchange access line or channel that provides access from 

the premises of a customer of a local exchange cOfT\)any to 

the telecommunications network to effect the transfer of 

-5- HB 614 
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information. 

2 NEW SECTION. Section 3. Committee on 

3 telecommunications services fo< the handicapped 

4 composition allocation. (l) There is a committee on 

5 telecommunicatior.s services for the handicapped. 

6 (2) The committee consists of 11 members appointed by 

7 the governor as follows: 

8 (a) four members wtw are handicapped, two of whom must 

9 be deaf or hedr~~9-~mpa±r~d ~~~0-0F-HEARING; 

10 {b) two members who a=e not handicapped, one of whom 

ll must be engaged in a busi11ess o:her ~han a business in the 

12 telecommunications industry and one of whom must be a senior 

13 citizen; 

14 {c) one member f"rom the department of social and 

15 rehabilitation services; 

16 (d) one meffib~r from the :argest l~cal exchang~ company 

17 1n Montana; 

18 (e) one member from an independent local exchdnge 

19 company; 

20 (f) one member from an interLATA interexchange 

21 carrier; and 

22 (g) one member from the public service commission. 

23 ( J) The conunittee is. allocated to the department of 

24 SOC"id\ and rehabilitation services for administrative 

25 purpost•:; only as provided in 2-15-121. 
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NEW SECTION. Section 4. Term of office -- vacancies. 

(1) Each member of the committee shall serve for a term of 3 

years, except that the governor shall appoint four of the 

initial members to serve terms of 1 year and four of the 

initial members to serve terms uf 2 years. 

(2} A vacancy on the committee must be filled in the 

same manner as the original appoiJ~tment. 

NEW SECTION. Section 5. 

quorum -- compensation. (l) 

chairman from its mereber~. 

Officers meetings 

The committee shall choose a 

{2) The conunitlee shall meet at least once every 

months and at such other times as determined by the chairman 

or by a majority of the committee. 

(3) Six members of the co~~ittee constitute a quorum 

for the transaction of business. 

(4) All members of tht? ccmmittee are entitled to 

reimbursement of expenses as provided in 2-18-501 through 

~-18-503. Members of the cc~~illee who are not state 

employees are also entitled to receive compensation of $50 

for each day they are engaged in official business of the 

committee. 

NEW SECTION. 

conunittee shall 

provided for in 

committee shall: 

Section 6. Power and duties. Th<> 

oversee administration of the program 

[section 7]. In fulfilling this duty, thP 
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administration of the program: 

and procedures 
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governing 

(2) analyze and approve a budget for administration of 

services under the program; 

(3) monitor the expenditure of funds for the program; 

ANB 

t4t--approve-or--rli~approve--t~e--eherge--o~--~e~ephe~e 

etl~t~mer~-provided-for-i~-rseetio~-i~t7-end 

(4) PROVIDE FOR ADMINISTRATION OF ELIGIBILITY AND THE 

DELIVER'{ OF SERVICES FOR THE PROGRAM AS PROVIDED FOR IN - ------- - -----

JSECTIONS 7, 8, 9, AND lO]; AND 

t5ti!LL2l perform any other duties ne~essary to 

properly oversee administration of the program. 

~\'!_ §ECTION._ Section 7. Program established 

purpose. (1) Stlbjeet-t~-dpproval-of-th~-eommitt~e-prov±d~d 

for-~n-t~eetion--3t1 --the--department THE COMMITTE~ shall 

establish and administer a program to provide specialized 

telecummunications equipment and services to persons who are 

handicapped. 

(2) The purpose of the program is to: 

(a) furnish specialized telecommunications equipment 

to meet the needs of persons who are handicapped; and 

(b} provide a dual-party relay system to connect 

persons who are handicapped with all phases of public 

telecommunications service, including telecommtlnications 
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service to emergency services and public safety agencies as 

defined in l0-4-101. 

NEW SECTION. Section 8. ~~----~~---~~~---~~ 

depa~tment PROVISION OF SERVICES. In administering the 

program established in [section 7}, the department ~QMM~?TE~ 

shall: 

(1) develop an appropriate means test to determine 

eligibility for participation in the program; 

(2) require that participants in the prvg~am be 

residents of Montana and that residency be maintained as a 

condition of eligibility for continued participation in the 

program; 

(3) require that participants provide satisfactory 

evidence that they are handicapped and wottld benefit from 

the use of specialized telecorr~unications equipment; 

{4) provide specialized t~l~co~nunications equipment 

to participants on the basis of a loan or lease arrang~ment 

that may include cost-sharing between the har1dicapped pe:sD11 

and his employer; 

(5) determine the type of specialized 

telecommunications equipment it considers necessary and 

economically feasible for use by Montana's handicapped: 

(6) purchase or lease all 

telecommunications equipment through bid 

manufacturers on a competitive oasis; 

-9-
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(7) require, as a cond~tion of each equipment purchase 

or lease, that the vrigir.al manufacturer provide repair and 

maintenance service for new and returned equipme11t; 

(8) maintain record~ of each ltem of equipment, 

including the location, serial number, and telephone number 

of each device; 

(9) requ1re an 3fP-~Ilri3~e security depos.:.:: :or 

equipment at the ti~e oE Je:iveryt ~hich dep0sit must be 

refunded without int~re~: ~~e:1 the equip~ent is returned; 

(10) mdke reas~:laoi~ e:r~r:~ ~o recover eqhlpreent from 

those who become ineligible f~r continued par~icipation in 

the progrdm; 

(ll) provide a dudi-pattj relay sys:em that, if 

feasible, would be available statewide Eor operaticn 7 days 

a week, 24 hours a day, ::-'.Cltt.'iE!g "'lolidays; 

(12) implement t~~ s~rv_ce de3cribed i11 subsection (11) 

within l-year 2 YEARS f~llow~ng the effective date of this 

act): and 

(13) adopt rules necessary to administer the program. 

NEW SECTION. Section 9. Dual-party relay system 

requirements. The dep~~tm~nt COMMITTEE shall contract with a 

qualified provider to design and implement a dual-party 

relay system that fulE::~s t~e purpose described in [section 

7]. The Oepe.rtment CO_:_~"!I'~"l~-~~ shall require, under the terms 

of the contract, that: 
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(1) the 

accurately; 

system relay all messages promptly and 

{2) the system maintain the privacy of persons us1ng 

the system; and 

{3) the provider preserve the confldentiaiity of all 

telephone communications, except in instances in which 3uch 

confidentiality would further a violation of the law. 

NEW SE;CTION. Section 10. Gifts and grants. The 

dept~:rt:men.t COM.Ml'rTEE may accept contributions, gifts, and 

grants, in money or otherwise, to ~he program established in 

[section 7]. Monetary cont~ibu~ions, gifts, and grants must 

be depos ted in the fund provided for in [section llj. 

NEW SECTION. Section 11. Fund for telecommunications 

services for the handicapped. (1) There is e~ftlnd AN ACC9U~! 

for telecommunications services for the handicapped in the 

state special revenue fund in the state treasury. The ftlnd 

ACCOUNT consists of: ----

{a) all monetary contributions, gifts, and grar1cs 

received by the deportment COMJ.'.:·rTEE as provided in [section 

10 I; and 

(b) all charges billed and collected pLtrsuant to 

[section 12). 

(2) The money in the f~~d ACCOUNT fS-S~A~H~IlRfb¥ 

o\PPRE)PRfA~EI')r-AS-PRilYHlEil-fN-H-1-56i';-ANB is allocated to 

the committee for purposes of implementing [this act]. 
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(3) All expenditures of the committee and~~of-~h~ 

d~par~men~ in administering [this act] must be paid from 

money deposited in the £tind ACCOUNT. 

NE\; SECTION. Section 12. Special assessment. (l) '!'h-. 

depa~tment-~hall-anntla!ly-e~tabl~~n-by-~nie-a--ena~~e--~hat, 

together--w±th-any-~tl~pltls-reventle~-ea~ried-£orwar0-£rom-the 

p~e~±o~~-ye~~ 7 -£~tly-eo~er~-the-co~t-o£-admini~t~r~M~--ttni~ 

e:et+.--~he ~ charge !'l".e:y-!'lot-e~eeed OF 10 cents a month ~.Y~ 

ASSESS~~> on each t:.elephone access line provided a:1d billed 

by each local excha~ge company AND IS IMPOSED POR THE 

PURPOSES __ Or:_L'J:H~~ ACT l· 

t~t--~he-department-~hai~-determ~ne-the-eha~~e-provided 

for--i~--~~b~eetion--tit---no--later-than-Septembe~-i-o£-eeen 

yeer 1 -wit~-the-new-eh8r9e-to-ta~e-eEfeet-~t-the-be9~nnin~-oE 

tne-f~r~t-bii~in9--period--of--eae~--etl~tomer--en--or--a£~e~ 

aantlary--~--of--tne--~~~lowing--year~--?he--depart~ent-snai~ 

promptly-p~bli~h-the-new-eharge-and-shall--provide--to--eaen 

iocai-exehan9e-e6mprt~y notiee-of-the-new-eharge-by-eertified 

me:ii--at--ieast--96--days-before-the-new-eharge-±~-to-beeome 

e£teeti'\l'e-;-

t3t~ Each customer of a local exchange company is 

liable for payment to the local exchange company of any 

chdrge properly imposed pursuant to (this act). The loca: 

exctldr1~0 company is not liable for any uncollected charge, 

nor do~:; thP company hAve an obligation to take leg~l action 
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to enforce the collection of any charge that is unpaid by 

its customers. 

t4till Each local exchange company ~ha:l bill each 

customer for the charge provided for 1n subsection (1). 

Except as provided in subsection t5t lil• all charges billed 

and collected by a local exchange company must be 

transm1tted to the state treasurer no la~er t~an the last 

day of the month following the end of each calendar quarter 

in which the charge is billed. All charges rece~ved by the 

state treasurer must be deposited in the fund estat _ished 1n 

[section ll] to the credit of the Oepat"tmet'rt CO~Y.ITTEE. 

t5ti!l Each local exchange company may deduct and 

retain 3/4 of 1% of the total charges billed anci collected 

each month to cover its administrative expenses ir. complying 

with the requirements of subsection t4t ill· 

NEVi SECT ION. Section 13. Records audit. ( l) Each 
--- ----

local exchange company shall maintain a record of the 

charges billed and the charges collect£i pursuartt to 

[section 12] for a period of 1 year from the date of billing 

or ccllection, respectively. 

(2} The depa~tment COMMITTEE may require an audit of 

each local exchange company's records to assure proper 

accounting of all charges billed and collected pursuant to 

[section 12]. The audit must be conducted at the expense of 

the Oepartme~t ~O~ITTEE. 
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SECJION- 44.-- 5EE'I'"'eN--B::'i'--5ll-l-,=-M_E_A1~"'5-AM£Nf'>£f)-- '!'&- R~A_!'l: 

u~~-i-592~--stat~tery-appr~ptiatia~s-----defin~tion----

~~qtli~ite~--Eor--wa~~dity~--tlt-A-~tat~tery-eppropriet~on-±~ 

an-apprer;."~r -tat: te!"t--m.ade-- by--permanef"tt --±ew--thae -·- a1:2thor:t%e~ 

~p~Md~fl~--hy--~-~t~te-a9eney-witnotlt-the-nee0-£or-~-Oiennia± 

±e~i~±eti~e-app~epr+atioM-or-bttOget-~mendm~~t:o 

t~t--Exeep~--a~--p~o~rded--~~--stlbseet±on--t~t,--to--be 

e££eeti~eT--a--~tatrttory-approp~~a~ion-m~~~-~emp±y-with-both 

oE-the-Eot~~wi~~-pro~i~±~n~~ 

tct--The-raw-eontc+n~n9-t~e-stat~tory-a~t~~~+~y-~tlSt-be 

±:t~ted-±n-~t2b!eetien-t3t~ 

tbt--~~e-±a~-~r-~ort±on-oE-the-±aw-ma~±n9--a--~te~tltory 

app~opriet±on--~~~~--speeif%eattr--~tate--thet--a--~tat~tory 

~ppropr±etien-~s-made-as-p~o~-tded-tn-this-seet±on~ 

t3t--~ne-~e~~o~iM9-±aw~-are-the--on~y--~aw~--e~ntain±n~ 

~tatuto~y---~~p~eprtdt~on~:---~-9-i9i7--~--li-l95:--~-i8-B~i7 

t9-3-?937---te-3-3±<7---te-3-3t47----±e-4-3B±7----i3-3•-3e4; 

t5-?S-±<37---ts-3±-•e?;---t5-35-ttr;--±5-65-t?t;--t5-19-t8tc 

t6-l-484;-±6-t-4i8;-t6-t-4tt;-t1-3-?t2r-t•-5-494;--t•-s-4?4r 

,,_5-864;----l9-8-594;---t9-9-·827---l9-9-t997;---l3-t8-265; 

l9-l6-385;--t9-±8-5867--t9-lt-5t~;---t9-tt-5l3;---l9-lt-696~ 

t9-±i-39t;----t9-t3-684~---<8-4-t69;---26-6-4867---~8-8-ltl~ 

i3-5-6re 7 --<3-S-i8<7r---33-3t-rtrr---33-3t-4et,---3t-5<-se~ 7 

39-1t-i584;--53-6-t58;--53-i4-2967 tSEE~l8N--lt17 6,-3-2857 

15-l-ttot;---,s-•-3es, 76 ±<-±~3,---se-<-±83;----ea~~-••e, 
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6<-ii-i367-~9-3-39i7-9B-3-3B<7-9B-3-4i<7-9B-4-~iS7-99-9-3667 

96-T5-t93t-~eet~e~-i3r-Hett~e-Bii±-Hoo-86%,-bew~-o~-i985~-aMd 

~eetio~-i7 -e~ap~er-~54 7 -baw~-of-i98~. 

t4t--~here--i~--a--~tattlto~y--appropriation--to-pay-~h~ 

principai,-inte~e~t,-premitlm~,-a~d-eo~t~-of-i~stling 1 -paying 1 

and-~eear±ng-at~-bond~,-note~,-or-oeher-ebi~gation3,-a~-dae, 

that-ha~e-been-attho~±~e~-and-±~~~ed-par~ttant-to-the-iaw~-of 

Montanao--A9ene±e~--that--ha~e---entered---±nto---agreement~ 

aathert~ed---by--the--±aw~--e£--Montana--te--pay--the--~eate 

ereasttrer,-£or-depo~it-tn-aeeordanee-wr~n--lt-Z-i9l--throagh 

i1-~-l61 7 --a3--determined--by-the-3~ate-trert~~rer 7 -an-amoant 

sttffictent~to~pay~the~prinei~ai~and-intere~~-a~-due--on--tne 

be~d~--or--notes--heve-~tat~~o~y-opprop~iation-a~thority-for 

14 ~ueh-payme~tso--tfn~~ttb~eetien-t3t~-pars~ant-to-~eeo-i5r-€ho 

15 68~t-bo-i9B7t-the-±nei~s~en-e~-=5-65-i~i-te~minates-a~ne-39r 

16 ~989;-ptlr~ttant-to-see.-i9 7 -E~o-06~,-b.-±987 7 --the--ine~tlsio~ 

17 e£-39-i}-~5B4-t~rminat~s-dtl~e-39 7 -~99i7-and-ptlrstlant-to-see~ 

18 6T--€h~--454~--bo-1987i-the-%nei~~idn-of-see~-!y-Eho-454r-bo 

19 i981,-te~minates-dttTy-±r-±986otu 

20 NEW SECTION. SECTION 14. APPROPRIATION. THE FOLLOWING 
--~----------·-----

21 MONEY IS APPROPRIATED FROM THF. ACCOUNT ESTABLISHED IN 

22 (SECTION 11j TO THE COMMITTEE ON_T5-LECOMMUNICATIONS SERVICES 

23 FOR THE HANDICAPPED FOR THE PURJ'OSE OF ADM_INlS1'ERING_l_'{'Hie;_ 

24 ACTL:_ 

25 FY 90 FY 91 
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$277,831 $477,475 

NEW SECTION. Section 15. Codification instruction. 

tTt--tsect~ons--T,--r,--and-4-thrott9h-i3f-are-intended-eo-be 

eodifie0-a~-en-inte9re~-pe~e-of-~~e~e-69r-ehapter-3,-end-the 

~rovi~i~n~-~f-Pit~e-69 7 -ehepter-3,-epp~y-to-f~eet~on~-i 7 --~ 7 

and-4-t~rotlg~-l3t• 

trt [Section 3} is intended to be codified as an 

integral part of Title 2, chapter 15, part 22, ar.d the 

provision::. of Title 2, chapter 15, part 22, appiy to 

[s~cti:;n 3]. 

NEw SECTION. Section 16. Effective date. ------ [This act] 

is effective July 1, 1989. 

-End-
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