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DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE
HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS
SERVICE;

REQUIRING THE DEPARTMENT oF SOCIAL AND

REHABILITATION SERVICES TO ADMINISTER THE PROGRAM;

ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF
GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES,
AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE
PROGRAM; AUTHORIZING A 10-CENT MONTELY CHARGE ON TELEPHONE
CUSTOMERS TO FINANCE THE PROGRAM; AND PROVIDING AN EFFECTIVE

DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
it requires the department of social and rehabilitation
services to adopt rules to administer and fund a program to
provide specialized telecommunications equipment and
services to persons who are handicapped.
It is the intent of the legislature that the department

adopt rules, in accordance with (section 8}, as may be
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necessary to administer the program. Rules adopted by the
department may address matters such as:

{1) eligibility for participation in the program;

{2) the types of equipment and services to be provided
under the program;

(3) the conditions and terms for the loan or lease of
specialized telecommunicatiocns equipment Lo eligible
participants in the program;

(4) requirements governing the purchase or lease of
specialized telecommunications equipment from qualified
wholesale manufacturers; and

(S) the definition of terms used in the bill.

In addition, the legislature intends that the
department annually adopt rules setting the charge on
telephone customers provided for in [(section 12]}. The charge
may net exceed 10 cents a month on each telephone access
line provided by each local exchange company, and the charge
may not be imposed on more than 100 access lines per
customer.

All rules adopted by the department are subject to
review and approval by the committee established in [section
3].

In adopting rules, the department should consider the
success of programs in other states that provide specialized
telecommunications

equipment and services to the

"2 INTRODUCED BILL
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handicapped, including programs established in Oregon and

Idaho.

BE IT ENACTED BY THE LEGLSLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Legislative findings and
declaration. (1) The legislature finds and declares that
many Montana citizens are physically handicapped and are
unable to use traditiomal telecommunications equipment and
services without assistance. These citizens constitute a
substantial and_valuable resource within the United States
and the state of Montana, and this segment of our populatiocn
needs access to telecommunications services in order to
function as contributing and productive members of our
society,

(2} The legislature further finds and declares that
the role of telecommunications in gur world today |is
inestimable. Telecommunications 15 the primary vehicle of
commerce and industry, the means to c¢onvey and receive

information and knowledge, and the way we connect with

others on a personal as well as business level.
Telecommunications gives people independence and
self-sufficiencdy, and it provides goods and services, human

contact, and fellowship.

{3) The legislature further finds that access to

telecommunications services should be provided to persons
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who are handicapped not only for their own sake but for the
benefit of society at large. Access to telecommunications
services would enhance the business and personal lives of
handicapped persons, and its availability to the handicapped
would be an investment of benefit to all of Montana.

(4) Consistent with the findings stated in subsections
{1) through (3), the legislature finds it appropriate to
provide handicapped persons access to telecommunications
services by c¢reating a program to make specialized
telecommunications eguipment and services available to the
handicapped.

NEW SECTION. Section 2. Definitions. As used in (this
act], unless the context requires otherwise, the following
definitions apply:

(1) “Committee" means the committee on
telecommunications services for the handicapped established
in [section 3].

{2) "Department” means the department of social and
rehabilitation services provided for in 2-15-2201.

(3) "“"Dual-party relay system"™ means a service that
permits full and simultaneous communication between those
using telecommunications devices for the deaf (TDD) and
those using conventional telephone equipment.

{4) “Handicapped" means the condition of a person who

is blind, deaf, hearing-impaired, or speech-impaired.

.
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{5) “Local exchange company" means a

telecommunications company that provides telephone access

lines to members of the general public who are its
customers.
{6) "Program" means the pregram established in

[section 7].

{7} "Specialized telecommunications equipment" means
any telecommunications device that enables or assists a
person who is handicapped to communicate with others by
means of the conventional telephone necwork. The term
includes but is not limited to telecommunicaticns devices
for the deaf (TDD), amplifiers, signaling devices, puff-blow
devices, electronic artificial larynx devices, and
telebraille.

(8) "Telephone access 1line" means the telephone
exchange access line or channel that provides access from
the premises of a customer of a lccal exchange company to

the telecommunications network to effect the transfer of

information.

NEW SECTION. Section 3. Committee on
telecommunications services for the handicapped -
composition —— allocation. (1) There 1is a committee on
telecommunications services for the handicapped.

{2) The committee consists of 11 members appcinted by

the governor as follows:
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{(a) four members whe are handicapped, two of whom must
be deaf or hearing-impaired:

{b) two members who are not handicapped, one of whom
must be enqaéed in a business other than a business in the
telecommunications industry and one of whom must be a senior
citizen;

(c) one member from the department of social and
rehabilitation services;

{d) one member Erom the largest local exchange company
in Montana;

(e) one member from an independent local exchange
company;

(E} one member from an interLATA interexchange
carrier; and

{g) one member from the public service commission.

{(3) The committee is allocated to the department of
social and rehabilitation services for administrative
purposes only as provided in 2-1%5-121.

NEW SECTION. Section 4. Term of office -- vacancies.
{1) Each member of the committee shall serve for a term of 3
years, except that the governor shall appeint four of the
initial members to serve terms of 1 year and four of the
initial members to serve terms of 2 years.

(2) A vacancy on the committee must be filled in the

same manner as the original appointment.

-6~
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NEW SECTION. Section 5. officers -- meetings —-
quorum —-- compensation, (1) The committee shall choose a
chairman from its members.

(2) The committee shall meet at least once every 3
months and at such other times as determined by the chairman
or by a majority of the committee.

(3) Six members of the committee constitute a quorum
for the transaction of business.

(4) All members of the committee are entitled to
reimbursement of expenses as provided in 2-18-501 through
2-18-503. Members of the committee who are not state
employees are also entitled to receive compensation of 350

for each day they are engaged in official business of the

committee,
NEW SECTION. Section 6. Power and duties. The
committee shall oversee administration of the program

provided for in [section 7}. In fulfilling this duty, the
committee shall:

(1) establish policies and procedures governiny
administration of the program;

(2) analyze and approve a budget for administration of
services under the program;

(3) monitor the expenditure of funds for the program;

(4) approve or disapprove the charge on telephone

customers provided for in (section 12]; and
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(5) perform any other duties necessary to properly

oversee administration of the program.

NEW SECTION. Section 7. Program established -
purpase. (1) Subject to approval of the committee provided
for in (section 3], the department shall establish and
administer a program to provide specialized
telecommunications equipment and services to persons who are
handicapped.

(2) The purpose of the program is to:

{a) furnish specialized telecommunications equipment
to meet the needs of persons who are handicapped; and

{b) provide a dual-party relay system to connect
persons wha are handicapped with all phases of public
telecommunications service, including telecommunications

service to emergency services and public safety agencies as

defined in 10-4-101.

NEW SECTION. Section 8. powers and duties of
department. In administering the program established in
[section 7], the department shall:

(1) develop an appropriate means test to determine
eligibility for participation in the program;

{2) require that participants in the preogram be
residents of Montana and that residency be maintained as a
condition of eligibility for continued participation in the

program;
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(3) require that participants provide satisfactory
evidence that they are handicapped and wéuld benefit from
the use of specialized telecommunications eguipment;

(4) provide specialized telecommunications equipment
to participants on the basis of a loan or lease arrangement
that may include cost-sharing between the handicapped person
and his employer;

{5) determine the type of specialized
telecommunications egquipment it considers necessary and
economically Eeasible for use by Montana's handicapped;

(6) purchase or lease all specialized
telecommunications equipment through bid by wholesale
manufacturers on a competitive basis;

{7) require, as a condition of each equipment purchase
or lease, that the original manufacturer provide repair and
maintenance service for new and returned equipment;

{8) maintain records of each item of equipment,
including the location, serial number, and telephone number
of each device;

{9) require an appropriate security deposit for
equipment at the time of delivery, which depesit must be
refunded without interest when the equipment is returned;

(10) make reasconable efforts to recover equipment from
those who become ineligible for continued participation in

the program;
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({11) provide a dual-party relay system that, 1if
feasible, would be available statewide for operation 7 days
a week, 24 hours a day, including holidays;

(12) implement the service described in subsection (11)
within 1 year following [the effective date of this act];
and

{13) adopt rules necessary to administer the program.

NEW SECTION. Section 9. bDual-party relay system —-—
regquirements. The department shall contract with a qualified
provider to design and implement a dual-party relay system
that fulfills the purpose described 1in [section 7]. The
department. shall require, under the terms ©of the contract,
that:

{1) the system relay all messages promptly and
accurately;

(2) the system maintain the privacy of persons using
the system; and

(3) the provider preserve the confidentiality of all
telephone communications, except in instances in which such
confidentiality would further a violation of the law.

NEW SECTION. Section 10. Gifts and grants. The
department may accept contributions, gifts, and grants, in
money or otherwise, to the program established in [section
7]1. Monetary contributions, gifts, and grants must be

depasited in the fund provided fer in {section 11].

-10~



10
11
12
13

14

15
16
17
18
13
20
21
22
23
24

25

LC 0638,/01

NEW SECTION. Section 11. Pund For telecommunications
services for the handicapped. (1) There is a fund for
telecommunications services for the handicapped in the state
special revenue fund in the state treasury. The fund
consists of:

(a} all monetary contributions, gifts, and grants
received by the department as provided in {section 10); and

(b) all charges billed and collected pursuant to
[section 12].

(2) The money in the fund 1is allocated to the
committee for purposes of implementing [this actl.

{3) All expenditures of the committee and of the
department in administering [this act] must be paid from
money deposited in the fund.

NEW SECTION, Section 12. special assesament. (1) The
department shall annually establish by rule a charge that,
together with any surplus revenues carried forward from the
previous year, fully covers the cost of administering [this
act]. The charge may not exceed 10 cents a month on each
telephone access 1line provided and billed by each local
exchange company.

"{2) The department shall determine the charge provided
for "in subsection (1) no later than September 1 of each
year, with the new charge to take effect at the beginning of

the first billing period of each customer on or after
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January 1 of the following year. The department shall
promptly publish the new charge and shall provide to each
local exchange company notice of the new charge by certified
mail at least 90 days before the new charge 1is to become
effective.

{3) Each customer of a local exchange company is
liable for payment to the local exchange company of any
charge properly imposed pursuant to [this act]. The local
exchange company is not liable for any uncollected charge,
nor does the company have an obligation to take legal action
to enforce the collection of any charge that is unpaid by
its customers.

(4) Each local exchange company shall bill each
customer for the charge provided Eor in subsection (1}.
Except as provided in subsection (5), all charges billed and
collected by a local exchange company must be transmitted to
the state treasurer no later than the last day of the month
following the end of each calendar quarter in which the
charge is billed. All charges received by the state
treasurer must be deposited in the fund established in
[section 11} to the credit of the department.

{5) Each local exchange company may deduct and retain
3/4 of 1% of the total charges billed and collected each
month to caover its administrative expenses in complying with

the requirements of subsection (4}.
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NEW SECTION. Section 13. Records —— audit. (1) Each
local exchange company shall maintain a record of the
charges billed and the charges collected pursuant to
{section 12] for a period of 1 year from the date of billing
or collection, respectively.

(2) The department may require an audit of each local
exchange company's records to assure proper accounting of
all charges billed and collected pursuant to {section 12].
The audit must be conducted at the expense of the

department.

NEW SECTION. Section 14. codification instruction,
(1) [Sections 1, 2, and 4 through 13} are intended to be
codified as an integral part of Title 69, chapter 3, and the
provisions of Title 69, chapter 3, apply to [sections 1, 2,
and 4 through 13],

{2) [Section 1) is intended to be codified as an
integral part of Title 2, chapter 15, part 22, and the
provisions of Title 2, chapter 15, part .22, apply to
[section 3].

NEW SECTION. Section 15. Effective date. [This act]

is effective July 1, 1989.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written reguest, there is hereby submitted a Fiscal Note for HB614, as introduced.

PESCRIPTKON OF PROPOSED LEGISLATION:

An Act establishing a program to provide specialized telecommunications equipment and services to the handicapped;
providing for a statewide duval-party relay system to connect persons who are handicapped with all phases of public
telecommunications service; requiring the Department of Scocial and Rehabilitation Services to administer the
program; establishing a committee that includes members of government, business, regulated telecommunications
services, and the handicapped to oversee administraticn of the program; authorizing a 10-cent monthly charge on

telephone customers to finance the program; and providing an immediate effective date and an applicability date.
ASSUMPTIONS:

1, it is estimated that 400 individuals will be served.
Z. Total phone lines available for fee are 347,289 per year.
3. Fee of $0.10 per line is established for a minimum of 2 vears.
4, All client or relay purchases are made in FY91.
5. The Department of Social and Rehabilitation Services is not allowed to charge indirect costs to the program.
&. First revenues are collected 30 davs after the first gquarter fees are assessed.
7. SRS will need 2.0 FTE to administer the program--Grade 15 and Grade 10.
8. The advisory comnittee is appointed and in place by May 1, 1990 and will meet once per month in FY91.
FISCAL IMPACT: FYao FY91
Current Proposed Current Proposed
Law ___Law Difference Law Law Difference
Personal Services $ 4] $ 8,026 $ 8,029 $ 0 $ 48,175 $ 48,175
Operating Expenses 0 19,060 19,000 0 51,900 51,900
Capitol Outlay 0 4,210 4,210 0 232,000 232,000
Benefits 0 ] 0 _ G N 0 82,500 82,500
Total $ 0 $31,239 $ 31,238 $ 0 $414,575 $414,575
Revenue Impact:
State Special ¢ 0 $92,000 $ 92,000 $ 0 $4£146,000 $416,000

TECHNICAL NOTE:

The bill dees not contain an appropriation allowing SRS te expend state special revenue ccllected to offset the
costs of providing the service. The bill does not define the means test contained in Section 8 (1).

@W DATE 4‘*’0/77 DATE -’5",/07’;,/3’7

RAY AHACKLEFORD, BUDGET DIRECTOR DIANA E. WYATT, PRIMARY SPONSOR
OFFICE OF BUDGET AND PROGRAM PLANNING

Fiscal Note for HB614, as introduced

HB L1y
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO. 614
INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH,
WALKER, GRADY, GOULD, PECK, HARRINGTON, MEMNAHAN,
PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCLANE,

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A PROGRAM
TO PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND
SERVICES TO THE HANDICAPPED; PROVIDING FOR A STATEWIDE
DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE
HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS
SERVICE; REQUIRING THE DEPARTMENT OF SOCIAL AND
REHABILITATION SERVICES TO ADMINISTER THE PROGRAM;
ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF
GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES,
AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE
PROGRAM; AUTHORIZING A 10~CENT MONTHLY CHARGE ON TELEPHONE

CUSTOMERS TO FINANCE THE PROGRAM; PROVIDING A STATUTORY

APPROPRIATION; AMENDING SECTION 17-7-502, MCA; AND PROVIDING

AN EFFECTIVE DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
it requires the department of social and rehabilitation

services to adopt rules to administer and fund a program to
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provide specialized telecommunications equipment and
services to persons who are handicapped.

It is the intent of the legislature that the department
adopt rules, in accordance with [section 8], as may be
necessary to administer the program. Rules adopted by the
department may address matters such as:

{1y eligibility for participation in the program;

(2} the types of equipment and services to be provided
under the program;

{3) the conditions and terms for the loan or lease of
specialized telecommunications equipment to eligible
participants in the program;

(4) requirements governing the purchase or lease of
specialized telecommunications equipment from qualified
wholesale manufacturers; and

{(5) thé definition of terms used in the bill.

In addition, the legislature intends that the
deparetment--annoatiy--adept-—rules--setting--the PROGRAM BE

SELF-SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge on

telephone customers provided for in [section 12]. Phe-charge
may-not-exceed-iB-centa-a-month--on--each--telephone-—acecess
tine-provided-by-each-local-exchange-companyr-and-the-charge
may—-not--be——-imposed--on--mere--than--188--access-tinea-per

customers

All rules adopted by the department are subject to

-2=- HB 614
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review and approval by the committee established in {section
3].

In adopting rules, the department should consider the
success of programs in other states that provide specialized
telecommunications egquipment and services to the
handicapped, including programs established in Oregon and

Idaho.

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Legislative Ffindings and
declaration. (1) The legislature finds and declares that
many Montana citizens are physically handicapped and are
unable to wuse traditiocnal telecommunications equipment and
services without assistance. These citizens constitute a
substantial and wvaluable resource within the United States
and the state of Montana, and this segment of our population
needs access to telecommunications services in order to
function as contributing and productive members of our
society.

(2} The legislature further finds and declares that
the role of telecommunications in our world today is
inestimable. Telecommunications is the primary vehicle of
commerce and industry, the means to convey and receive
information and knowledge, and the way we connect with

others on a personal as well as business level.
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Telecommunications gives people independence and
self-sufficiency, and it provides goods and services, human
contact, and fellowship.

(3) The 1legislature further finds that access to
telecommunications services should be provided to persons
who are handicapped not only for their own sake but for the
benefit of scciety at large. Bccess to telecommunications
services would enhance the business and perscnal lives of
handicapped persons, and its availability to the handicapped
would be an investment of benefit to all of Montana.

{4} Consistent with the findings stated in subsections
{l) through (3), the legislature finds it appropriate to
provide handicapped persons access to telecommunications
services by creating a program to make specialized
telecommunications equipment and services available to the
handicapped.

NEW SECTION. Section 2. Definitions. As used in [this
act], unless the context requires otherwise, the following
definitions apply:

(1) "Committee" means the committee on
telecommunications services for the handicapped established
in [section 3].

(2) "Department" means the department of social and

rehabilitation services provided for in 2-15-2201.

{3) "“Dual-party relay system” means a service that

-4- HB 614
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permits full and simultaneous communication between those
using telecommunications devices for the deaf (TDD) and
those using conventional telephone equipment.

({4) "Handicapped" means the condition cof a person who
is blind, deaf, hearing-impaired HARD-OF-HEARING, or
speech-impaired.

(5) "Local exchange company™ means a
telecommunjcations company that preovides telephone access
lines to members of the general public who are its
customers.

(6) "“Program" means the pregram established in
[section 7].

{7) "Specialized telecommunications equipment" means
any telecommunications device that enables or assists a
person who is handicapped to communicate with others by
means of the conventional telephone network. The term
includes but is not limited to telecommunications devices
for the deaf (TDD), amplifiers, signaling devices, puff-blow
devices, electronic artificial larynx devices, and
telebraille.

(8) "Telephone access line" means the telephaone
exchange access line or channel that provides access from
the premises of a customer of a leccal exchange company to
the telecommunications network to effect the transfer of

informaktion.
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NEW SECTION. Section 3. Committee on
telecommunications services for the handicapped -
composition —— allocation. (1) There is a committee on
telecommunications services for the handicapped.

{2) The committee consists of 11 members appointed by
the governor as follows:

fa} four members who are handicapped, two of whom must
be deaf or hemring-impatred HARD-OF-HEARING;

{b) twoc members who are not handicapped, cne of whom
must be engaged in a business other than a business in the
telecommunications industry and one of whom must be a senior
citizen;

{c) one member from the department of social -and
rehabilitation services;

(d) one member from the largest local exchange company
in Montana;

(e} one member from an independent local exchange
company ;

(£) one member from an interLATA interexchange
carrier; and

{g) one member from the public service commission.

(3) The committee is allccated to the department of
social and rehabilitation services for administrative

purposes only as provided in 2-15-121.

NEW SECTION. Section 4. Term of office -- vacancies.

—§- HB 614
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(1) Bach member of the committee shall serve for a term of 3
years, except that the governor shall appoint four of the
initial members to serve terms of 1 year and four of the
initial members to serve terms of 2 years.

(2) A vacancy on the committee must be filled in the
same manner as the original appointment.

NEW SECTION. Section 5, officers -~ meetings —-
quorum —- compensation. (1) The committee shall choose a
chairman from its members.

(2) The committee shall meet at least once every 3
months and at such other times as determined by the chairman
or by a majority of the committee.

(3) Six members of the committee constitute a quorum
for the transaction of business.

{4) All members of the committee are entitlied to
reimbursement of expenses as provided in 2-18-501 through
2-18-503. Members of the committee who are not state
employees are also entitled to receive compensation of $50
Eor each day they are engaged in official business of the
committee.

NEW SECTION. Section 6. power and duties. The
committee shall oversee administration of the program
provided for in {section 7]. In fulfilling this duty, the
committee shall:

{1) establish policies and procedures governing
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administration of the program;

(2) analyze and approve a budget for administration of
services under the program;

{3) monitor the expenditure of funds for the program;
AND

t4)-—-approve--or--disapprove--the--charge--on-tetephone
customers-provided-for-in-fseccion-123;-and

t5¥(4) perform any other duties necessary to properly

oversee administraticn of the program.

NEW SECTION. Section 7. Program established -—
purpose. (1) Subject to approval of the committee provided
for in (section 3], the department shall establish and
administer a program to provide specialized
telecommunications eguipment and services to persons who are
handicapped.

(2) The purpose of the program is to:

{a) furnish specialized telecommunicatiqns equipment
to meet the needs of persons who are handicapped; and

{(b) provide a dual-party relay system to connect
persons who are handicapped with all phases of public
telecommunications service, including telecommunications
service to emergency services and public salety agencies as
defined in 10-4-141.

NEW SECTION. Section B. Powers and duties of

department. In administering the program established in
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[section 7], the department shall:

{1} develop an appropriate means test to determine
eligibility for participation in the program;

(2} require that participants in the program be
residents of Montana and that residency be maintained as a
condition of eligibility for continued participation in the
program;

(3) require that participants provide satisfactory
evidence that they are handicapped and would benefit from
the use of specialized telecommunications egquipment;

{4) provide specialized telecommunications equipment
to participants on the basis of a loan or lease arrangement
that may include cost-sharing between the handicapped person
and his employer;

(5) determine the type of specialized
telecommunjcations equipment it considers necessary and
economically feasible for use by Montana's handicapped;

{(6) purchase or lease all specialized
telecommunications equipment through bid by wholesale
manufacturers on a competitive basis;

(7) require, as a condition of each equipment purchase
or lease, that the original manufacturer provide repair and
maintenance service for new and returned equipment;

(8) maintain records of each item of equipment,

including the location, serial number, and telephone number
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of each device;

(%) require an appropriate security deposit for
equipment at the time of delivery, which deposit must be
refunded without interest when the equipment is returned:

(10) make reasonable esfforts teo recover equipment from
those who become ineligible for centinued participation in
the program:

(11) provide a dual-party relay system that, if
feasible, would be available statewide for operation 7 days
a week, 24 hours a day, including holidays;

{12) implement the service described in subsection {(11)
within 1 vyear following [the effective date of this act];
and

{13) adopt rules necessary to administer the program.

NEW SECTION, Section 9. pual-party relay system -~
requirements. The department shall contract with a qualified
provider to design and implement a dual-party relay system
that fulfills the purpose described in [section 7). The
department shall require, under the terms of the c¢ontrack,

that:

{1) the system relay all messages promptly and

accurately;

(2) the system maintain the privacy of persons using

the system; and

(3} the provider preserve the confidentiality of all
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telephone communications, except in instances in which such
confidentiality would further a viclation of the law.

NEW SECTION. Section 10. gifts and grants. The
department may accept contributions, gifts, and grants, in
money or otherwise, to the program established in {sectiaon
71. Monetary contribytions, gifts, and grants must be
deposited in the fund provided for in [section 11].

NEW SECTION. Section 11. Pund for telecommunications
services for the handicapped. {1) There is a-fund AN ACCOUNT
for telecommunications services for the handicapped in the
state special revenue fund in the state treasury. The fund
ACCOUNT consists of:

(a) all monetary contributions, gifts, and grants
received by the department as provided in [section 10}; and

{b} all ‘charges billed and collected pursuant to

[section 12).

(2) The money in the fund ACCOUNT IS STATUTORILY

APPROPRIATED, AS PROVIDED IN 17-7-502, AND is allocated to

the committee for purposes of implementing [this act].

(3) All expenditures of the committee and of the
department in administering [this act] must be paid from
money deposited in the fund ACCOUNT.

NEW SECTION. Sectian 12, special assessment. (1) The
department-shai}—annuaiiy—estabiish—by—rn}e-a——churge—-thatr

bogetherd—with-any—surpiua—revenugsfcarr%ed~Eerwafd—fram—the
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previous-yeary—fuily-covera-the-cost-of-administering--{this
aetiz-Fhe A charge may-net-exeeed OF 10 cents a month MAY BE
ASSESSED on each telephone access line provided and billed

by each local exchange company AND IS IMPOSED FOR THE

PURPOSES OF [THLIS ACT].

t23-~F¥he-department-shali-detarmine-the-charge-provided
for-—-in--subsectieon--{tt3--no—-ltater-than—September-i-of-each
year;-with-the-new-charge—-to-take—effect-at-the-beginning-of
the-firat-bitting--period--of--each--ecustomer--on-—-or--afrer
January--i--ef--the--foriowing—-years—-The--department—shalil
promptiy-publish-the-new-charge-and-shall-—-provide--to--each
tocai-exehange-company-notice-of-the-new-charge-py-certified
mati--at--teast--%8--days-before-the-new-charge-ra-to-become
effectives

€33{2) Each customer of a local exchange company is
liable for payment to the local exchange company of any
charge properly imposed pursuant to [this act]. The 1local
exchange company is not liable for any uncollected charge,
nor does the company have an obligation to take legal actian
to enforce the collection of any charge that is unpaid by
its customers.

t4¥(3) Each local exchange company shall bill each
customer for the charge provided for in subsection (1}.
Except as provided in subsection +5% {4)., all charges billed

and collected by a local exchange company must be
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transmitted to the state treasurer no later than the last
day of the month fcollowing the end of each calendar guarter
in which the charge is billed. All charges received by the
state treasurer must be deposited in the fund established in
[section 11] to the credit of the department.

¢5¥(4) Each local exchange company may deduct and
retain 3/4 of 1% of the total charges billed and collected
each menth to cover its administrative expenses in complying
with the reguirements of subsecticn t4y (3).

HEW SECTION. Section 13. Records -- audit. (1) Each
local exchange company shall maintain a record of the
charges billed and the charges collected pursuant to
[section 12] for a period of 1 year from the date of billing
or collection, respectively.

(2) The department may reqguire an audit of each 1local
exchange company's records to assure proper accounting of
all charges billed and collected pursuant te ([section 12],.
The auedit must be conducted at the expense of the

department,

SECTION 14. SECTION 17-7-502, MCA, IS AMEKDED TO READ:

"17-7-502. Statutory appropriations —- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial

legislative apprepriation or budget amendment.
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(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making A statutory
appropriation must specifically state that a statutory
appreopriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2~9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314;

10-4-301; 13-37-304;

15-25-123; 15-31-702; 15-36-112; 15-6%5-121; 15-70-101;
16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804;

19-8-504; 18-9-702; 19-9-1007; 19-10-205;
15-10-305; 19-10-506; 1%-11-512; 19-11-5113; 19-11-606;
19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111;
23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501;

39-71-2504; 53-6-150; 53-24-206; [SECTION 11]; 67-3-20%;
75-1-1101; 75-7-305; 76-12-123; B0-2-103; 80-2-228;
82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306;
90-15-103; section 13, House Bill No. 861, Laws of 1985; and
section 1, Chapter 454, Laws of 1587.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, pavying,

and securing all bonds, notes, or other obligations, as due,
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that have been authorized and issued pursuant toc the laws of
Montana. Agencies that have entered into agreements
authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65%-121 terminates June 30,
1989%; pursuant to sec. 10, Ch. 664, L. 1387, the inclusion
of 39-71-2504 terminates June 30, 19%1; and pursuant toO sec.
6, Ch. 454, L. 1987, the inclusicn of sec. 1, Ch. 454, L.
1987, terminates July 1, 1988.)"

MEW SECTION. Section 15. codification instruction.
tij--f{Sectiens--1;--2;7-—and-4-through-i3i-are-intended-to-be
codified-as-an-integral-part-of-¥itie-69;-chapter-1;-and-the
provisions-of-Pitle-6%;-chapter-3;-appty-to-{aectiona-t;--25
and-d4-throngh-131-

+23 [Section 3) 1is intended to be codified as an
integral part of Title 2, chapter 1%, part 22, and the
provisions of Title 2, chapter 15, part 22, apply to
{section 3].

NEW SECTION. Section 16. Effective date. [This act]
is effective July 1, 1989,

-End-

-15- HB 614
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RE-REFFERED AND

APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
HOUSE BILL NO. 614

INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH,
WALKER, GRADY, GOULD, PECK, HARRINGTON, MENARHAN,
PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCLANE,

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROGRAM
TO PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND
SERVICES TO THE HANDICAPPED; PROVIDING FOR A STATEWIDE
DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE
HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS
SERVICE; REQHIRING-———FHE---BEPARTMENE--~BFP---S0€IAbE-——AND
REHABIEIPAFEON-—-SERVIECES-——-¥6-—-ABMINISPER--—PHE---PROGRAM;
ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERE OF
GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES,
AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE
PROGRAM; AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE

CUSTCOMERS TO FINANCE THE PROGRAM; PROVIDING A STATUTORY

APPROPRIATION; AMENDING SECTION 17-7-502, MCA; AND PROVIDING

AN EFFECTIVE DATE."

STATEMENT OF INTENT
A statement of intent is reguired for this bill because
it requires the deparement--of--sociat-and-rehabiiitation

services COMMITTEE OMN TELECOMMUNICATIONS SERVICES FOR
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PERSONS WHO ARE HANDICAPPED to adopt rules to administer and
fund a program to provide specialized telecommunications
equipment and services to persons who are handicapped.

It is the intent of the legislature that the department
COMMITTEE adopt rules, in accordance with ([section B8], as
may be necessary to administer the program. Rules adopted by
the department COMMITTEE may address matters such as:

(1) eliqgibility for participation in the program;

(2) the types of equipment and services to be provided
under the program;

(3) the conditions and terms for the loan or lease of
specialized telecommunications eguipment to eligible
participants in the program;

(4) requirements governing the purchase or lease of
specialized telecommunications equipment From qualified
wholesale manufacturers; and

[{5) the definition of terms used in the bill.

In additien, the legislature intends that the
department-annualtly--adept——-rules--setting--the PROGRAM BE

SELF-SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge on

telephone customers provided for in [section 12), Phe-charge
may--nob--exceed--18--cents-a-month-on-each-tetephone-access
tine-provided-by-each-iocai-exchange-company;-and-the-charge
may-not-be--imposed--on—-more--than--i188--access--1lines--per

ecastomers

-2- HB 614
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All--rutes-——adopted--by——the--department-are-subject-ts
raview-and-appreval-by-the-committes-establiished-in-{aection
3+

In adopting rules, the deparement COMMITTEE should
consider the success of programs in other states that
provide specialized telecommunications equipment and
services to the handicapped, including programs established

in Oregon and Idaho.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Legislative Findings and
declaration. (1) The legislature €Efinds and declares that
many Montana citizens are physically handicapped and are
unable to wuse traditional telecommunications equipment and
services without assistance. These citizens constitute a
substantial and valuable resource within the United States
and the state of Montana, and this segment of our population
needs access to telecommunications services 1in order to
Eunction as contributing and productive members of our
society.

(2) The legislature further finds and declares that
the role of telecommunications in our world today is
inestimable. Telecommunications is the primary vehicle of
commerce and industry, the means to convey and receive

information and knowledge, and the way we connect with
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others on a personal as well as business level.
Telecommunications gives people independence and
self-sufficiency, and it provides goods and services, human
contact, and fellowship.

{3) The legislature further finds that access to
telecommunications services should be provided to persons
who are handicapped not only for their own sake but for the
benefit of society at large. Access to telecocmmunications
services would enhance the business and perscnal lives of
handicapped persons, and its availability to the handicapped
would be an investment of benefit to all of Montana.

{4) Consistent with the findings stated in subsections
{1) through (3), the legislature finds it appropriate to
provide handicapped persons access to telecommunications
services by creating a program to make specialized
telecommunications eguipment and services available to the
handicapped.

MEW SECTION. Section 2. Definitions. As used in [this
act], unless the context reqguires otherwise, the follaowing
definitions apply:

(1) "Committee" means the committee an
telecommunications services for the handicapped established
in [section 3].

f2)——"Bepartm&nt“—means—thE*GEpartment——eff—SOCiai*'

rehabititatisn-services-provided-for-tn-2-15-22601:

- FOaE
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t33(2) "Dual-party relay system” means a service that
permits full and simultaneous communication between those
using telecommunications devices for the deaf (TDD) and
those using conventional telephone equipment.

t4¥(3) "Handicapped" means the condition of a persen

who is blind, deaf, hearing-impaired HARD-OF-HEARING, or

speech-impaired.
t5¥(4) ‘“Local

telecommunications company that provides telephone access

exchange company" means a
lines to members of the general public who are its
customers.

+6¥(5) "Program" means the program established in
{secticn 71.

t?¥(6) "Specialized telecommunications equipment”
means any telecommupications device that enables or assists
a person who is handicapped to communicate with others by
means of the conventional telephone network. The term
includes but is not limited to telecommunications devices
for the deaf (TDD), amplifiers, signaling devices, puff-blow
devices, electronic artificial larynx devices, and
telebraille.

t81(7) "Telephone access line"” means the telephone
exchange access line or channel that provides access from
the premises of a customer of a local exchange company to

the telecommunications network to effect the transfer of

-5- HB 614

10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24
25

HB 0614/04

information.

NEW SECTION. Section 3. committee on
telecommunications services for the handicapped -
composition -- allocation. (1) There is a committee on
telecommunications services for the handicapped.

(2) The committee consists of 11 members appointed by
the governor as follows:

(a) four members who are handicapped, two of whom must

be deaf or hearing-impaired HARD-OF-HEARING;

{b) two members who are not handicapped, one of whom
must be engaged in a business other than a business in the
telecommunications industry and one of whom must be a senior
citizen:;

(c) one member from the department of social and
rehabilitation services;

{d) one member from the largest local exchange company
in Montana;

{e) one member from an independent local exchange
company;

(£} one member from an interLATA interexchange
carrier; and

{g) one member from the public service commission.

(3} The committee is allocated to the department of
social and rehabilitation services for administrative

purposes only as provided in 2-15-121.

-6~ HB 614
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NEW SECTION. Section 4. Term of office -- vacancies.
(1) Each member of the committee shall serve for a term of 3
years, except that the governor shall appoint four of the
initial members to serve terms of 1 year and four of the
initial members to serve terms of 2 years.

{2) A vacancy on the committee must be filled in the

same manner as the original appointment.

NEW SECTIQN. Section 5. officers -- meetings —-
quorum -- compensation. (1) The committee shall choose a

chairman from its members.

{2} The committee shall meet at least once every 3
months and at such other times as determined by the chairman
or by a majority of the committee.

(3) Six members of the committee constitute a gquorum
for the transaction of business,

(4) All members of the committee are entitled ta
reimbursement of expenses as provided in 2-18~501 through
2-18-503. Members of the committee whc are not state
employees are also entitled to receive compensation of §50
for each day they are engaged in official business of the
committee.

NEW SECTIiOoN. Section 6. Power and duties. The
committee shall oversee administration of the program
provided for in [section 7], In fulfilling this duty, the

committee shall:
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{1} establish policies and procedures governing
administration of the program;

(2) analyze and approve a budget for administration of
services under the program;

{3) monitor the expenditure of funds for the program;
AND

t44--approve——or--disappreve--the--charge--asn—telephene
custamers—-provided-for-in-ftseetion-12};-and

{4) PROVIDE FOR ADMINISTRATION OF ELIGIBILITY ANE THE

DELIVERY QF SERVICES FOR THE FPROGRAM AS PROVIDED FOR IN

[SECTIONS 7, B, 9, AND 10]; AND

€53£43(5) perform any other duties necessary to
properly oversee administration of the program.

NEW SECTION. Section 7. Program established -
purpose. (1) Subject-te-apprevai-sf-the--—committee——provided
for--in--f{sectiten--3{;-—~the-—department THE COMMITTEE shall
establish and administer a program to provide specialized
telecommunications equipment and services to persons who are
handicapped.

(2) The purpose of the program is to:

(a}) furnish specialized telecommunications equipment
to meet the needs of persons who are handicapped; and

{b) provide a duai-party relay system to connect
persons who are handicapped with all phases of publ.c

telecommunications service, including telecommunicat’ -
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service to emergency services and public safety agencies as
defined in 10-3-101,
NEW SECTION. Section 8. Powers----and-—-—duties--—-—of

deparetment PROVISION OF SERVICES. In administering the

program established in [secticn 7], the department COMMITTEE
shall:

(1) develop an appropriate means test to determine
eligibility for participation in the program;

(2} require that participants in the program be
residents of Montana and that residency be maintained as a
condition of eligibility for continued participation in the
program;

{3) require that participants provide satisfactory
evidence that they are handicapped and would benefit from
the use of specialized telecommunications equipment;

(4) provide specialized telecommunications equipment
to participants on the basis of a lcan or lease arrangement
that may include cost-sharing between the handicapped person
and his employer;

(5) determine the type of specialized
telecommunications equipment it considers necessary and
economically feasible for use by Montana's handicapped;

{6) purchase or lease all specialized
telecommunicat ions equipment through bid by wheolesale

manufacturers on a competitive basis;
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(7) require, as a condition of each equipment purchase
or lease, that the original manufacturer provide repair and
maintenance service for new and returned eguipment;

(8) maintain records of each item of equipment,
including the location, serial number, and telephone number
of each device;

{9) require an appropriate security deposit for
equipment at the time of delivery, which deposit must be
refunded without interest when the equipment is returned;

(10) make reasocnable efforts to recover equipment from
those who become ineligible for continued participation in
the program;

(11) provide a dual-party relay system that, if
feasible, would be available statewide for operation 7 days
a week, 24 hours a day, including holidays:;

(12) implement the service described in subsection {11)
within 3I-year 2 YEARS following [the effective date of this
act]; and

{13} adopt rules necessary to administer the program.

NEW SECTION. Section 9. Dual-party relay system ——
requirements. The department COMMITTEE shall contract with a
qualified provider to design and implement a dual-party
relay system that fulfills the purpose described in [section
7]. The department COMMITTEE shall require, under the terms

of the contract, that:
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(1) the system relay all messages promptly and
accurately:

(2) the system maintain the privacy of persons using
the system; and

{3) the pravider preserve the confidentiality of all
telephone communications, except in instances in which such
confidentiality would further a violation of the law.

MEW SECTION, Section 10. Gifts and grants. The
department COMMITTEE may accept contributions, gifts, and
grants, in money or otherwise, to the program established in
[section 7]. Monetary contributions, gifts, and grants must
be deposited in the fund provided for in [section 11].

NEW SECTION. Section 11. Fund for telecommunications
services for the handicapped. (1) There is a-fund AN ACCOUNT
for telecommunications services for the handicapped in the
state special revenue fund in the state treasury. The fund
ACCOUNT consists of:

fa) all monetary contributicns, gifts, and grants
received by the department COMMITTEE as provided in [section
10}; and

{b) all charges billed and collected pursuant to
[section 12].

{2) The money in the fund ACCOUNT IS STATUTORILY

APPROPRIATED, AS PROVIDED IN 17-7-502, AND is allocated to

the committee for purposes of implementing [this act].
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{3) All expenditures of the committee and--sf--the
department 1in administering {this act) must be paid from
money deposited in the £und ACCOUNT.

NEW SECTION. Section 12, special assessment. (1) Fhe
deparetment——shati--annuatity-estabiish-by-ruite-a-cmarge-that;
together-with-any-surpius-revenues-carried-forward-frem--the
previous--yeary-futly-covers-the-cost-of-administering-tthis
aet}s-Phe A charge may-not-exeeed OF 10 cents a montn MAY BE
ASSESSED on each telephone access line provided and billed

by each 1local exchange company AND IS IMPCOSED FOR THE

PURPOSES OF [THIS ACT].

t24--FPhe-department-shaii-determine—the-chasge-provided
far-in-subsection-ftijy-mo-itatepr-—-ehan--September--t--of--each
year;-with-the-new-charge-to-take-affect-at-the-beginning-of
the-~firat--bitting--pertod--of--cach--euatomer--sn-or-after
Jannary-t--of-—the--folrewing--year---Phe--department—-shail
promptiy--pubtish--the--new-charge-and-shati-previde-to-each
tecat-sxehange-company-notitece-sf-the-new-charge-by-certrfied
mati-at-teast-98-daya-befare—the-new--charge--ta--to--becene
effectives

t33(2) Each customer of a local exchange company is
liable for payment to the lorcal exchange company of any
charge properly imposed pursuant to [this act]. The local
exchange company is not liable for any wuncellected charge,

nor does the company have an obligation to take legal actiun
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to enforce the collection of any charge that is unpaid by
its customers.

t43¥(3) Each lecal exchange company shall bill each
customer for the charge provided for in subsection (1).
Except as provided in subsection €53} (4), all charges billed
and collected by a 1local exchange company must be
transmitted to the state treasurer no later than the last
day of the month following the end of each calendar quarter
in which the charge is billed. All charges received by the
state treasurer must be deposited in the fund established in
[section 11] to the credit of the department COMMITTEE.

+53{4) Each local exchange company may deduct and
retain 3/4 of 1% of the total charges billed and collected
each month to cover its administrative expenses in complying
with the requirements of subsection ¢4 (3).

NEW SECTION. Section 13. Records -- audit. (1) Each
local exchange company shall maintain a record of the
charges billed and the charges collected pursuant to
[section 12] for a period of 1 year from the date of bililing
or collection, respectively.

{2) The department COMMITTEE may require an audit of
each local exchange company's records to assure proper
accounting of all charges billed and collected pursuant to
[section 12). The audit must be conducted at the expense of

the deparement COMMITTEE.
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SECTION 14. SECTION 17-7-502, MCA, IS AMENDED TQO READ:

"17-7-502. Statutory appropriations -- definition --
requisites for wvalidity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
cf the following provisions:

(@) The law containing the statutory authority must be
listed in subsection (3).

{b) The 1law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following 1laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10~-4-301; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;

16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804; 19-8-504; 19-9-702; 19-9-1007; 19-10-205;
19-10-305; 15-10-506; 19-11-512; 19-11-~513; 19-11-606;
19-12-3901; 19-13-604; 20-4-109; 20-6-406; 2Q0-8-111;

23-5-610; 23-5-1027; 33-31-212; 33-31-401; 37-51-501;

39-71-2504; 53-6-150; 53-24-206; [SECTION 11]; 67-3-205;

75-1-1101; 75-7-305; 76-12-123; 80~-2-103; 80-2-228;
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82-11-136; 90~3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306;
90-15-103; section 13, House Bill No. 861, Laws of 19B5; and
section 1, Chapter 454, Laws of 1987.

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or nctes have statutory appropriation authority Eor
such payments. (In subsection {3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusiocn
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L.
1987, terminates July 1, 1988.)"

NEW SECTION. Section 15. codification instruction,
t+iy-fSectrons-1;-2;-and-4~through-13{--are--intended--to--be
codified-as-an-integrat-part-of-Pitte-637-chapter-37-and-the
previsiona--of-Fitte-697r-chapter-37-appiy-to{aectiona-i,-25
and-4-through-13}+

23 [Section 3} is intended to be codified as an

-15- HB 614
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integral part of Title 2, chapter 15, part 22, and the
provisions of Title 2, chapter 15, part 22, apply to
[section 3].

NEW SECTION. Section 16. Effective date. ([This act]
is effective July 1., 1989.

-End~

-16- HB 61¢



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB614, third reading

DESCRIPTION OF PROPOSED LEGISIATION:

An act establishing a program to provide specialized telecommunications equipment and services to the handicapped;
providing for a statewide dual-party relay system to connect persons who are handicapped with all phases of public
telecommunications service; requiring the Department of Social and Rehabilitation Services to administer the
program; establishing a committee that includes members of government, business, regulated telecommunications
services, and the handicapped to oversee administration of the program; authorizing a 10-cent monthly charge on
telephone customers to finance the program; providing a statutory appropriation; amending section 17-7-502, MCA;
and providing an immediate effective date and an applicability date.

ASSUMPTIONS :

1. It is estimated that 400 individuals will be served.

2. Total phone lines available for fee are 347,289 per year.

3. Fee of $0.10 per line is established for a minimum of 2 years effective July 1, 1989.
4.

The Department of Social and Rehabilitation Services is not allowed to charge indirect costs to the
program.

First revenues are collected 30 days after the first quarter fees are assessed, October 31, 198S.
SRS will need 2.0 FTE to administer the program--grade 15 and grade 10 beginning November 1, 198%5.
The advisory committee is appointed and in place by November 1, 1989.

~ Oy

FISCAL IMPACT:
Expenditure Impact:

FYO0 FY91
Current Law Proposed Law Difference Current Law Proposed Law Difference
SRS
Personal Services $ 0 $ 32,117 $ 32,117 $ 0 $ 48,175 $ 48,175
Operating Expenses Q 34,600 34,600 0 51,900 51,900
Capitol Outlay 0 55,000 55,000 0 232,000 232,000
Benefits 0 95,387 95,387 0 145,400 145,400
TOTAL 0 $ 217,104 $ 217,104 $ 0 $477,475 $477,475
Revenue Impact:
State Special $ 0 $ 277,831 $ 277,831 k3 0 $477,475 $477,475

o) Dol w3/

DATE 3//3 /29

RAY/SHACKLEFORD, UDGET‘DIRECTOR

DIANA WYATT, PRIMARY SPONSOR
Office of Budget and Program Planning

Fiscal Note for HB614, third reading
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HOUSE BILL NO. 614
INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH,
WALKER, GRADY, GOULD, PECK, HARRINGTON, MENAHAN,
PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCLANE,

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A PROGRAM
TO0 PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND
SERVICES TO THE HANDICAPPED; PROVIDING FOR A STATEWIDE
DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE
HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS
SERVICE; REQUIRING THE DEPARTMENT oF SOCIAL AND
REHABILITATION SERVICES TO ADMINISTER THE PROGRAM;
ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF
GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES,
AND THE HANDICAPPED TO OVERSEE ADMINISTRATION OF THE
PROGRAM; AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEFPHONE

CUSTOMERS TC FINANCE THE PROGRAM; PROVIDING A STATUTORY

AFPPROPRIATION; AMENDING SECTION 17-7-502, MCA; AND PROVIDING

AN EFFECTIVE DATE."

STATEMENT OF INTENT
A statement of intent is reqguired for this bill because
it reguires the department of social and rehabilitation

services to adopt rules to administer and fund a program to
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provide specialized telecommunications equipment and
services to persons who are handicapped.

It is the intent of the legislature that the department
adopt rules, in accordance with [section 8], as may be
necessary to administer the program. Rules adopted by the
department may address matters such as:

(1) eligibility for participation in the prcgram;

{2) the types of equipment and services to be provided
under the program;

{3} the conditions and terms for the loan or lease of
specialized telecommunications equipment to eligible
participants in the program;

(4) requirements governing the purchase or lease of
specialized telecommunications equipment from qualified
wholesale manufacturers; and

(5) the definition of terms used in the bill.

In addition, the legislature intends that the
department--annroatty--adept--rutes--setcing--the PROCRAM BE

SELF-SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge on

telephone customers provided for in [section 12]. Phe-charge
may-nat-exceed-i8-cents-a-menth--on--each—-teiephone--acecess
time-provided-by-each-iseal-exchange-company;-and-the-charge
mey--net--be--itmposed--en--mere--than--188--aceeas-tines-per
customers

All rules adopted by the department are subject to

-2- HB 614
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review and approval by the committee established in [section
3].

In adopting rules, the department should consider the
success of programs in other states that provide specialized
telecommunications equipment and services to the

handicapped, including programs established in Oregon and

idaho.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Legislative findings and
declaration. (1) The legislature finds and declares that
many Montana citizens are physically handicapped and are
unable to use traditional telecommunications equipment and
services without assistance. These citizens constitute a
substantial and wvaluable resource within the United States
and the state of Montana, and this segment of our population
needs access to telecommunications services in order to
function as contributing and productive members of our
society.

{2) The legislature further finds and declares that
the role of telecommunications in our world today 1is
inestimable. Telecommunications is the primary vehicle of
commerce and industry, the means to convey and receive
information and knowledge, and the way we connect with

others on a personal as well as business level.
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Telecommunications gives peaple independence and
self-sufficiency, and it provides goods and services, human
contact, and fellowship.

(3) The legislature further finds that access to
telecommunications services should be provided to persons
who are handicapped not only for their own sake but for the
benefit of scociety at large. Access to telecommunications
services would enhance the business and perscnal lives of
handicapped perscns, and its avallability to the handicapped
would be an investment of benefit to all of Montana.

{4) Consistent with the findings stated in subsections
(1) through (3), the legislature finds it appropriate to
provide handicapped persons access to telecommunications
services by creating a program to make specialized
telecommunications eqguipment and services available to the
handicapped.

NEW SECTION. Section 2. pefinitions. As used in [this
act], unless the context requires otherwise, the following
definitions apply:

(1) "“Committee" means the committee on
telecommunications services for the handicapped established
in [section 3].

{2) "Department" means the department of social and

rehabilitation services provided for in 2-15-2201.

{3) “Dual-party relay system" means a service that

- HB 614
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permits full and simultaneous communication between those
using telecommunications devices for the deaf (TDD) and
those using conventional telephone egquipment.

{4) “"Handicapped" means the condition of a person who
is blind, deaf, hearing-tmpatved HARD-OF-HEARING, or
speech-impaired.

(5) "“Local exchange company” means a
telecommunications company that provides telephone access
lines to members of the general public who are its
customers.

(6) *“"Program” means the program established in
[section 71.

(7) "Specialized telecommunicaticons equipment® means
any telecommunications device that enables or assists a
person who is handicapped to communicate with others by
means of the conventional telephone network. The term

includes but is not limited to telecommunications devices

for the deaf (TDD), amplifiers, signaling devices, puff-blow

devices, electronic artificial larynx devices, and
telebraille.
{8) "Telephone access Lline" means the telephone

exchange access line ar channel that provides aceess from
the premises of a customer of a local exchange company to
the telecommunications network to effect the transfer of

infarmation.
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NEW SECTION., Section 3. cCommittee

on
telecommunications services for the handicapped -
composition -- allecation. (1) There is a committee on

teleccmmunications services for the handicapped.
(2) The committee consists of 11 members appointed by

the governor as follows:

(a) four members who are handicapped, two of whom must

be deaf or hearing-impaired HARD-OF-HEARING;

{b) two members who are not handicapped, one of whom
must be engaged in a business other than a business in the
telecommunications industry and one of whom must be a senior
citizen;

(c) one member from the department of social and

rehabilitation services;

{d) one member from the largest local exchange company

in Montana;

{e) one member from an independent local exchange

company;

{f} one member Efrom an interLATA interexchange

carrier; and

(g) one member from the public service commission.

{3) The committee 1is allocated to the department of

soclial and rehabilitation services for administrative

purposes only as provided in 2-15-121,

NEW SECTION. Section 4. Term of office -- vacancies.
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{1) Each member of the committee shall serve for a term of 3
years, except that the governor shall appoint four of the
initial members to serve terms of 1 year and four of the
initial members to serve terms of 2 years.

(2) A vacancy on the committee must be filled in the
same manner as the origqginal appointment.

NEW SECTION. Section 5. officers -- meetings -~
quorum —- compensation. (1) The committee shall choose a
chairman from its members.

(2) The committee shall meet at least once every 3
months and at such other times as determined by the chairman
or by a majority of the committee.

{3) Six members of the committee constitute a dguorum
for the transaction of business.

(4} All members of the committee are entitled to
reimbursement of expenses as provided in 2-18-501 through
2-18-503. Members of the committee who are not state
employees are also entitled to receive compensation of §50
for each day they are engaged in official business of the
committee.

NEW SECTION. Section 6. Power and duties. The
committee shall oversee administration of the program
provided for in [section 7). In fulfilling this duty, the
committee shall:

(1) establish policies and procedures governing
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administration of the program;

(2) analyze and approve a budget for administration of
services under the program;

{3) monitor the expenditure of funds for the program;
AND

f4t--approve-—or--disapprove-—the--charge--oan-tetephone
customera-previded-for-in-fsectiron-t2}r-and

+54(4) perform any other duties necessary tc properly

oversee administration of the program.

NEW SECTION. Section 7. Program established -
purpose. (1) Subject to approval of the commitres provided
for in [Isection 3], the department shall establish and
administer a program to provide specialized
telecommunications equipment and services to persons who are
handicapped.

{2) The purpose of the program is to:

(a) furnish specialized telecommunications equipment
to meet the needs of persons who are handicapped; and

(b)) provide a dual-party relay system tco connect
persons wha are handicapped with all phases of public
telecommunications service, including telecommunications
service to emergency Services and public safety agencies as
defined in 10-4-101,

NEW SEcTioN. Section 8. Powers and duties of

department. In administering the program established in

-B- HB 614
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[section 7), the department shall:

(1) develop an appropriate means test to determine
eligibility for participation in the program;

(2} reguire that participants in the program be
residents of Montana and that residency be maintained as a
condition of eligibility for continued participation in the
program;

{3) require that participants provide satisfactory
evidence that they are handicapped and would benefit from
the use of specialized telecommunications eguipment;

(4) provide specialized telecommunications eguipment
te participants on the basis of a loan or lease arrangement
that may 1nclude cost-sharing between the handicapped person
and his employer;

{5) determine the type of specialized
telecommunications equipment it considers necessary and
economically feasible for use by Montana's handicapped;

(6) purchase or lease all specialized
telecommunicaticns equipment through bid by wholesale
manufacturers cn a competitive basis;

{7) reguire, as a condition of each equipment purchase
or lease, that the original manufacturer provide repair and
maintenance service for new and returned equipment;

{8) maintain records of each item of eguipment,

including the location, serial number, and telephone number
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of each device;

(9) require an appropriate security deposit for
egquipment at the time of delivery, which deposit must be
refunded without interest when the equipment is returned;

(10) make reasonable efforts to recover equipment from
those who become ineligible for continued participation in
the program;

{11) provide a dual-party relay system that, if
feasible, would be available statewide far operation 7 days
a week, 24 hours a day, including holidays;

(12) implement the service described in subsecticn (11)
within %-year 2 YEARS following [the effective date <f this
act]; and

{13) adopt rules necessary to administer the program.

NEW SECTioN. Section 9. Dual-party relay system --

reguirements. The department shall contract with a qualified
provider to design and implement a dual-party relay system
that Efulfills the purpose described 1in [section 7]. The
department shall require, under the terms of the contract,
that:

(1) the system relay all messages promptly and
accurately;

(2} the system maintain the privacy of persons using
the system; and

(3) the provider preserve the confidentiality of all
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telephone communications, except in instances in which such

confidentiality would further a violation of the law.

NEW SECTION. Section 10. cifts and grants. The
department may accept contributions, gifts, and grants, in
money or otherwise, to the program established in {section
7). Monetary contributions, gifts, and grants must be
deposited in the fund provided for in [section 11}.

NEW SECTION. Section 11. Fund for telecommunications
servicés for the handicapped. (1) There is a-fund AN ACCOUNT
for telecommunications services for the handicapped in the
state special revenue fund in the state treasury. The fund
ACCOUNT consists of:

(a) all monetary contributions, gifts, and grants
received by the department as praovided in {secticn 10]; and

{b) all charges billed and collected pursuant to
[section 12].

(2) The money in the £und ACCOUNT IS STATUTORILY

AFPROPRIATED, AS PROVIDED IN 17-7-502, AND is allocated to

the committee for purposes of implementing {this act].
{(3) All expenditures of the committee and of the
department in administering [this act] must be paid from

money deposited in the fund ACCOUNT.

NEW SECTION, Section 12. special assessment. (1) Bhe

department-shait-annuatiy-establiish-by~rute-a--charge--thaty

together--with-any-surplus-revenues-carried-forward-from-the
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previous-year;-futiy-eevers-the-cost-of-administering--fthis
act}--FPhe A charge may-nor-exeeed OF 10 cents a month MAY BE
ASSESSED on each telephone access line provided and billed

by each local exchange company AND IS IMPOSED FOR THE

PURPOSES OF [THIS ACT].

t2¥--Fhe-deparcment-shati-determine-che-charge-provided
for--in——subaection——ti}--ne--tater-than-September-i-of-each
year;-with-the-new-charge-to-take-effect-at-the-beginning-of
the-firat-bitttng--peried--of--each--customer--on—-or——after
January~-1--of--the--fottowing--year:--The--department-shait
promptly-pubitish-the-new-charge-and-shatt--provide--to--each
iocal-exchange-cempany-netice-cf-the new-charge-by-certified
mail--ar--teast—-908--days-before-the-new-charge-is-to-become
effeacrives

t33{(2) Each customer of a local exchange company 1Is
liable for payment to the 1lccal exchange company cf any
charge properly imposed pursuant to [this act]. The local
exchange -company is not liable for any uncollected charge,
nor does the company have an obligation to take legal action
to enforce the cocllection of any charge that is unpaid by
its customers.

t4¥(3) Each local exchange company shall bill each
customer for the charge provided for in subsection (1).
Except as provided in subsection 5% ( )+ all charges billed

and collected by a local exchange company must be
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transmitted to the state treasurer no later than the last
day of the month following the end of each calendar quarter
in which the charge is billed. All charges received by the
state treasurer must be deposited in the fund established in
[section 11] te the credit of the department.

+5¥{4) Each local exchange company may deduct and
retain 3/4 of 1% of the total charges billed and collected
each month to cover its administrative expenses in complying
with the requirements of subsection t43% (3).

NEW SECTION. Section 13. Records -- audit. (1) Each
local exchange company shall maintain a record of the
charges pilled and the charges c¢eollected pursuant to
[section 12] for a period of 1 year from the date of billing
cr collection, respectively.

(2) The department may require an audit of each local
exchange company's records to assure proper accounting of
all charges billed and collected pursuant to ({section 12].
The audit must be conducted at the expense of the

department.

SECTION 14. SEcTION 17-7-502, MCA, IS AMENDED TO READ:

"17-7-502, Statutory appropriations —— definition --
requisites for wvalidity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial

legislative appropriation or budget amendment.
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(2) BExcept as provided in subsection (4), to be
effective, a statutory appropriation must comply with both

of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304;

15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;
16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804;

19-B-504; 15~9-702; 19-9-1007; 19-10-205;
19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606;
19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111;
23-5-610r 23-5-1Q027; 33-31-212; 33-31-401; 37-51-501;

39-71-2504; 53-6-150; 53-24-206; [SECTION 1l]; 67-3-205;

75-1-1101; 75-7~305; 76-12-123; 80-2-103; B0-2-228;
B2-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 50-9-306;
90-15-103; section 13, House Bill No., 861, Laws of 19B5; and
section 1, Chapter 454, Laws of 1987.

(4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issulng, paying,

and securing all bonds, notes, or cther obligations, as due,
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that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L.
1987, terminates July 1, 1988.)"

NEW SECTiON. Section 15. codification instruction.
tty--fSeecttons-—-t7--27--and-4-throngh-13i-are—intended-to-be
cedtfred-as-an-inteqgrar-part-of-FPrtte-697-chapter-37-and-the
provisiona-ef-fitle-695-chapter-3;-appty-to-taectiona-1;-—-25
and-4-threugh-1334-

+2+ [Section 3] is intended to be codified as an
integral part of Title 2, chapter 15, part 22, and the
provisions of Title 2, chapter 15, part 22, apply to

[section 3].

NEW SECTION. Section 16. Effective date. [This act]

is effective July 1, 1989.

-End-

-15- HB 614
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HOUSE BILL NO. 614
INTRCDUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH,
WALKER, GRADY, GOULD, PECK, HARRINGTON, MENAHRN,
PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCLANE,

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A PROGRAM
TO PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND
SERVICES TO THE HANDICAPPED; PROVIDING FOR A STATEWIDE
DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE
HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS
SERVICE; REQUIRING-——PHE---DREPARFMENT?---BF ---S0€IAbE-——--AND
REHABIbIPATEON---SERVIERS-——PO---APMINISTER---PHE- - -PROGRAM;
ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF
GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES,
AND THE HANRDICAPPED TO OVERSEE ADMINISTRATION OF THE
PROGRAM; AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE

CUSTOMERS TO FINANCE THE PROGRAM; PROVIDING A STATUTORY

APPROPRIATION; AMENDING SECTION 17-7-502, MCA; AND PROVIDING

AN EFFECTIVE DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
it requires the department--of--seetal-and-rehabititation

serviees COMMITTEE ON TELECOMMUNICATIONS SERVICES FOR
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PERSONS WHO ARE HANDICAPPED to adopt rules to administer and

fund a program ¢to provide specialized telecommunications
eguipment and services to persons who are handicapped.

It is the intent of the legislature that the department
COMMITTEE adopt rules, in accordance with ([secticn B8), as
may be necessary to administer the program. Rules adopted by
the department COMMITTEE may address matters such as:

(1} eligibility for participation in the program;

(2) the types of equipment and services to be provided
under the program;

{(3) the conditions and terms for the loan or lease of
specialized telecommunications equipment to eligible
participants in the program;

(4) regquirements governing the purchase or lease of
specialized telecommunications equipment from qualified
wholesale manufacturers; and

(5) the definition of terms used in the bill.

In addition, the legislature intends that the
department-annually--adopt--rules--setbting--the PROGRAM BE

SELF-~SUPPORTING AND BE FUNDED BY A 10-CENT MONTHLY charge con

telephone customers provided for in {section 12]. Phe-charge
may-—-not--exceed--10--cents—a-month-on-each-telephone-aceceas
tine-provided-by-each-iocat-exchange—companyr;-and-the-charge
may-nakt-be--imposed--on--more—-than--1§8--access—-lines—-per

custamers

—2- HB 614
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At1--rules--adopted--by--the--department-are-sebject-to
review-and-approvai-by-the-comamittee-established-in-{section
3t+

In adopting rules, the department COMMITTEE should
consider the success of programs in other states that
provide specialized telecommunications equipment and
services to the handicapped, including programs established

in Oregon and Idaho.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MNEW SECTION. Saction 1. Legislative findings and
declaration, (1) The legislature finds and declares that
many Montana citizens are physically handicapped and are
unable to use traditional telecommunications equipment and
services without assistance. These citizens constitute a
substantial and wvaluable resource within the United States
and the state of Montana, and this segment of our populaticn
needs access to telecommunications services in order to
function as contributing and productive members of our
society.

{2) tThe legislature further finds and declares that
the role of telecommunications in our world today |is
inestimable. Telecommunications is the primary wvehicle of
commerce and industry, the means to convey and receive

information and knowledge, and the way we connect with
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others on a personal as well as business level.
Telecommunications gives pecple independence and
self-sufficiency, and it provides goods and services, human
contact, and fellowship.

{3) The legislature further finds that access to
telecommunications services should be provided to persons
who are handicapped not only for their own sake but for the
benefit of society at large. Access to telecommunications
services would enhance the business and personal lives of
handicapped persons, and its availability to the handicapped
would be an investment of benefit to all of Montana.

{4) Consistent with the findings stated in subsections
{1} through (3), the legislature finds it appropriate to
provide handicapped persons access to telecommunications
services by creating a program to make specialized
telecommunications equipment and services available to the

handicapped.

NEW SECTION. Section 2. pefinitions. As used in (this
act], unless the coatext requires otherwise, the following
definitions apply:

(1) *Committee" means the committee on
telecommunications services For the handicapped established
in [section 13]).

fQi--‘Bepartmenb“—ueans—theudepartment——of——sociai—-and

rehabilitation-services-provided-for-in-2-15-2201<

—4- HB 614
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+34{2} "Dual-party relay system” means a service that
permits full and simultaneous communication between Lthose
using telecommunications devices for the deaf (TDD} and
those using conventicnal telephone equipment.

¢4){3) "Handicapped" means the condition of a person

who is blind, deaf, hearing-impaired HARD-QF-HEARING, or

speech-impaired.

£5¥(4) “Local exchange

company" means a
telecommunications company that provides telephone access
lines to members of the general public who are its
CusStomers.

¢6){5} "Program" weans the program established in
({section 71.

t3¥(6) "Specialized telecommunications equipment"”
means any telecommunications device that enables or assists
a person who is handicapped to communicate with others by
means of the conventional telephone network. The term
includes but is not limited to telecommunications devices
for the deaf (TDD), amplifiers, signaling devices, puff-blow
devices, electronic artificial larynx devices, and
telebraille.

t8¥(7) "“Telephone access line™ means the telephone
exchange access line or channel that provides access from

the premises of a customer of a local exchange company to

the telecommunications network to effect the transfer of

-5- HB 614
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information.
NEW SECTION. Section 3. committee on
telecommunications services for the handicapped -
cempesition -- allocation. (1) There 1is a committee on

telecommunications services for the handicapped.

{2) The committee consists of 11 members appointed by
the governor as follows:

(a) four members who are handicapped, two of whom must

be deaf or heatring-impaired HARD-OF-HEARING;

{b) two members who are not handicapped, one of whom
must be engaged in a business other than a business in the
telecommunications industry and one of whom must be a senior
citizen;

{c) one member from the department of social and
rehabilitation services;

(d) one member from the largest local exchange company
in Montana;

{e) one member from an independent local exchange
company;

(f) one member from an interLATA interexchange
carrier; and

(g) one member from the public service commission.

{3) The committee 1is allocated to the department of
social and rehabilitation services for administrative

purposes only as provided in 2-15-121.

-6- HB 614
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NEW SECTION. Section 4. Term of office ~— vacancles.
{1} Each member of the committee shail serve for a term of 3
years, except that the governor shall appoint four of the
initial members to serve terms of 1 year and four of the
initial members to serve terms of 2 years.

(2} A vacancy on the committee must be filled in the

Same manner as the original appointment.

NWEW SECTION. Section 5. Officers -- meetings --
quorum -- compensation. (1) The committee shall choose a

chairman from its members.

{2) The committee shall meet at least once every 3
months and at such other times as determined by the chairman
or by a majority of the committee.

(3) Six members of the committee constitute a quorum
for the transaction of business.

(4) All members of the committee are entitled to
reimbursement of expenses as provided in 2-18-501 through
2-18-503. Members of the committee who are not state
employees are also entitled to receive compensation of §50
for each day they are engaged in official business of the
committee,.

NEW SECTION. Section 6. power and duties. The
committee shall oversee administration of the program

provided for in [section 7). In fulfilling this duty, the

conmittee shall:

-7- HB 614
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{1) establish policies and procedures governing
administration of the program;

(2) analyze and approve a budget for administration of
services under the program;

(3) monitor the expenditure of funds for the program;

t4)--approve--or--disappreave--the--charge--on-tetephone
customers-provided-for-in-fseetion-124;-and

(4) PROVIDE FOR ADMINISTRATION OF ELIGIBILITY AND THE

DELIVERY OF SERVICES FOR THE PROGRAM AS PROVIDED FOR IN

{SECTI1ONS 7, 8, 9, AND 10]: AND

t53t43(5) perform any other duties necessary to
properly oversee administration of the program.

NEW SECTION. Section 7. Program established -
purpose. (1) Subject-to-approvai-of-the--committee--provided
fer-—-in--fsectton--3}y—-the--department THE COMMITTEE shall
establish and administer a program to provide specialized
telecommunications equipment and services to persons wha are
handicapped.

{2) The purpose of the program is to:

ta} furnish specialized telecommunications equipment
to meet the needs of persons who are handicapped; and

(b) provide a dual-party relay system to connect
persons who are handicapped with all phases of public

telecommunications service, including telecommunications

-8- HB 614
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service to emergency services and public safety agencies as
defined in 10-4-101.
NEW SECTION. Section 8. Powers----and---—duries----oF

department PROVISION OF SERVICES. In administering the

program established in [section 7], the deparement COMMITTEE
shall:

(1) develop an appropriate means test to determine
eligibility for participation in the program;

(2} regquire that participants in the program be
residents of Montana and that residency be maintained as a
condition of eligibility for continued participation in the
program;

{3) require that participants provide satisfactory
evidence that they are handicapped and would benefit from
the use of specialized telecommunications equipment;

(4) provide specialized telecommunications equipment
to participants on the basis of a lcan or lease arrangement
that may include cost-sharing between the handicapped person
and his employer;

(5) determine the type of specialized
telecommunications equipment it considers necessary and
economically feasible for use by Montana's handicapped;

{6} purchase or lease all specialized
telecommunications equipment through bid by wholesale

manufacturers on a competitive basis;

=-9- HB 614
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{7] require, as a condition of each equipment purchase
or lease, that the original manufacturer provide repair and
maintenance service for new and returned equipment;

{8) maintain records of each item of equipment,
including the location, serial number, and telephone aumber
of each device;

(9) require an appropriate security deposit for
equipment at the time of delivery, which deposit must be
refunded without interest when the equipment is returned;

(10) make reasonable efforts to recover equipment from
those who become ineligible for continued participation in
the program;

(11) provide a dual-party relay sSystem that, if
feasible, would be available statewide for operation 7 days
a week, 24 hours a day, including holidays;

{12) implement the service described in subsection {11}
within i-year 2 YEARS following [the effective date of this
act]; and

{13) adopt rules necessary to administer the program.

NEW SECTION. Section 9. pual-party relay system -—-
requirements. The department COMMITTEE shall contract with a
qualified provider to design and implement a dual-party
relay system that fulfills the purpose described in [section
7). The department COMMITTEE shall require, under the terms

of the contract, that:

-10- HB 614
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(1) the aystem relay all messages promptly and
accurately;

{2} the system maintain the privacy of persons using
the system; and

{3} the provider preserve the confidentiality of all
telephone communications, except in instances in which such
confidentiality would further a violation of the law.

NEW _SECTION. Section 10. gifts and grants. The
department COMMITTEE may accept contributions, gifts, and
grants, in money or otherwise, to the program established in
[section 7). Monetary coatributions, gifts, and grants must
be deposited in the fund provided for in [section 11}.

NEW SECTION. Section 11. Pund for telecocmmunications
services for the handicapped. (1) There is a-fund AN ACCOUNT
for telecommunications services for the handicapped in the
state special revenue fund in the state treasury. The fund
ACCOUNT consists of:

{a} all monetary contributions, gifts, and grants
received by the department COMMITTEE as provided in [section
10}); and

{b) all charges billed and collected pursuant Lo

.

[section 12].

{2) The money in the fund ACCOUNT IS5 STATUTORILY

APPROPRIATED, AS PROVIDED IN 17-7-502, AND is allocated to

the committee for purposes of implementing [this act]).

=-11- HB 614
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{3) All expenditures of the committee and--cf--the
department in administering [this act] must be paid from
money deposited in the €fund ACCOUNT.

NEW SECTION. Section 12. sSpecial assessment. (1) The
department--shati--annuatiy-establish-by-rute-a-charge-thaty
together-with-any-surptus-revenues-carried-forward-from—-the
previous-—-yeary-fully-eovers-the-coat-ef-administering-tthis
eeti=-Fhe A charge may-net-execeed OF 10 cents a month MAY BE
ASSESSED on each telephone access line provided and billed

by each 1local exchange company AND IS IMPOSED FOR THE

PURPOSES OF {THIS ACT].

t23--Phe-department—shaii-determine-the-charge-provided
for—in-subaeetion-tiy-ne-tater--than--September---—of--each
year;—with-the-new-charge—to-take-effect-at-the-begianing-of
the-~first--bitiing--pertod--of-—-each--cuatomer--on-or-after
danuary-i--of--the--fotlteowing--years--Fhe--deparement--shati
promptly--pubtish--the--new-charge-and-shali-provide-to-each
iocal-exchange-company-notiree-of-the-new-charge-by-certified
mail-at-least-90-days-befare-the-new—-charge--is--to--become
effectives

t33(2) EBach customer of a local exchange company is
liable for payment to the local exchange company of any
charge properly imposed pursuant to |this act]. The local
exchange company is not liable for any uncollected charge,

nor does the company have an obligation to take legal action

-12- HB 614
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to enforce the collection of any charge that is unpaid by
its customers.

t43(3) Each local exchange company shall bill each
customer for the charge provided for in subsection (1).
Except as provided in subsection ¢5} (4), all charges billed
and collected by a 1local exchange company must be
transmitted to the state treasurer no later than the last
day of the month following the end of each calendar quarter
in which the charge is billed. All charges received by the
state treasurer must be deposited in the fund established in
[section 11] to the credit of the department COMMITTEE,

t53#{4) Each local exchange company may deduct and
retain 3/4 of 1% of the total charges billed and collected
each moath to cover its administrative expenses in complying
with the reqguirements of subsection 4% (3).

NEW SECTION. Section 13. Records —— audit. (1} Each
local exchange company shall maintain a record of the
charges billed and the charges collected pursuantc to
[section 12] for a period of 1 year from the date of billing
or collection, respectively.

(2) The department COMMITTEE may require an audit of
each local exchange company's records to assure proper
accounting of all charges billed and collected pursuant to
{section 12). The audit must be conducted at the expense of

the department COMMITTEE.

~13- HB 614
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SECTION 14. SECTION 17-7-502, MCA, IS AMENDED TO READ

"17-7-502. Statutory appropriationa -- definition -——
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spend;ng
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisiocns:

{a} The law containing the statutory authority must be
listed in subsection (3).

{b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory

appropriation is made as provided in this section.

{3) The following laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
16-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;

16-1-404; 16-1-410; 16-1=-411; 17-3-212; 17-5-404; 17-5-424;
17-5-804;

19-8-504;  19-9-702;  19-9-1007; 19-10-205;
19-10-305;  19-16-566;  19-11-512; 19-11-513; 19-11-606;
19-12-301;  19-13-604;  20-4-109;  20-6-406; 20-8-111;
23-5-610;  23-5-1027;  33-31-212; 33-31-401; 37-51-501;
319-71-2504; 53-6-150; 53-24-206; [SECTION 11]; 67-3-205;
75-1-1101; 75-7-305;  76-12-123;  80-2-103;  80-2-228;

-14- HB 614
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82-11-136; 90-3-301; 90-3-302; 9%0-3-412; 90-4-215; 90-9-306;
30-15-103; section 13, House Bill No. 861, Laws of 1985; and
section 1, Chapter 454, Laws of 1987.

{(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient tc pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (Ia subsection (3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec. 10, Ch. 664, L. 1987, the inclusion
cf 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch. 454, L.
1987, terminates July 1, 1988.)"

NEW SECTION. Section 15. codification instruction.
ti}-tSeetions-1;-2;-and-4-threugh-it31-—-are--intended--to--be
codified-as-an-integral-part-nf-Fitle-69r-chapter-37-and-the
provisiens--of-Pitie-697-chapter-3;-appiy-to-fsections-i;-27
and-4-throngh-i3}+

2+ [Section’3] is intended to be codified as an

~15- HB 614

HB 0614/04

integral part of Title 2, chapter 15, part 22, and the
provisions of Title 2, chapter 15, part 22, apply to
[section 3].

NEW SECTION. Section 16. Effective date. [This act}
is effective July 1, 1989.

-End-

~l6~ HB 614



SENATE STANDING COMMITTEE REPORT
April 17, 1989

MR. PRESIDENT:

We, your committee on Finance and Claims, having had under
consideration HB 614 (third reading copy ~-- blue}, respectfully
report that HB 614 be amended and as so amended be not concurred
in:

Sponsor: Wyatt (Aklestad)

1. Title, lines 18 and 19.

Following: "PROGRAM:"” on line 18

Strike: remainder of line 18 through "MCA;" on line 19
Insert: "APPROPRIATING FUNDS"

2. Page 2, line 1.
Strike: "PERSONS WHO ARE"
Insert: "the”

3. Page 11, lines 23 and 24.
Following: "ACCOUNT" on line 23
Strike: remainder of line 23 through "AND" on line 24

4, Page 14, line 1 through page 15, line 19.

Strike: section 14 in its entirety

Insert: "NEW SECTION. Section 14. Appropriation. The following
money is appropriated from the account established in [section 11]
to the committee on telecommunications services for the handicapped
for the purpose of administering [this act]:

FY 90 FY 91

s 277,831 $ 477,475"

AND AS AMENDED BE NOT CONCURRED IN \\\\L;;%igigéj;;:zf
Signed:

Pete Story, C irman

SENATE
#B 61
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HOUSE BILL NO. 614
INTRODUCED BY WYATT, VAN VALKENBURG, COCCHIARELLA, LYNCH,
WALKER, GRADY, GOULD, PECK, HARRINGTON, MENAHAN,
PAVLOVICH, DRISCOLL, BRADLEY, MARKS, O'CONNELL, MCDONOUGH,

SQUIRES, KADAS, MCCORMICK, BACHINI, VINCENT

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A FROGRAM
T0 PROVIDE SPECIALIZED TELECOMMUNICATIONS EQUIPMENT AND
SERVICES TO THE HANDICAPPED; PROVIDING FOR A STATEWIDE
DUAL-PARTY RELAY SYSTEM TO CONNECT PERSONS WHO ARE
HANDICAPPED WITH ALL PHASES OF PUBLIC TELECOMMUNICATIONS
SERVICE; REQUIRING---PHE---DEPARTMENE®---OP---50€iAb--—-ANB
REHADIBIPAPION- - ~SERVIEES---FO——~ABMINISPER---FHE---FROGRAM;
ESTABLISHING A COMMITTEE THAT INCLUDES MEMBERS OF
GOVERNMENT, BUSINESS, REGULATED TELECOMMUNICATIONS SERVICES,
AND THE HANDICAPFED TO OVERSEE ADMINISTRATION OF THE
PROGRAM; AUTHORIZING A 10-CENT MONTHLY CHARGE ON TELEPHONE

CUSTOMERS TO FINANCE THE PROGRAM; gﬂ@ViBiNG——A—"STATHTBR¥

APPROPRIAPION; -AMENDINS-SECTION-1F-7-5827 -MEAT APPROFRIATING

FUNDS; AND PROVIDING AN EFFECTIVE DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
it requires the department-—cf--soeiat-and-renapiiitarion

sarvices COMMITTEE ON TELECOMMUNICATIONS SERVICES FOR
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PRRSONS-WHO-ARE THE HANDICAPPED to adopt rules to administer

and fund a program to provide specialized telecommunications
equipment and services to persons who are handicapped.

It is the intent of the legislature that the department
COMMITTEE adopt rules, in accordance with [section 8}, as
may be necessary to administer the program. Rules adopted by
the department COMMITTEE may address matters such as:

{l) eligibility for participation in the program;

(2} the types of equipment and services to be provided
under the program;

(3} the conditions and terms for the loan or lease of
specialized telecommunications equipment to eligible
participants in the program;

(4) requirements governing the purchase or lease of
specialized telecommunications equipment from gqualified
wholesale manufacturers; and

(5) the definition of terms used in the bill.

In addition, the legislature intends that the
department--annuatty--adept--ruies--setting~-the PROGRAM BE

SELF-SUPPORTING AND BE FUNDED BY A LQ-CENT MONTHLY charge on

telephone customers provided for in [section 12]. The-charge
may-not-exceed-it0-cents-a-month--on--each--tetephone--access
tine-provided-by-each-tocat-exchange-company;-and-the-charge

may--not--pe--imposed--on-—more--than--1806--msccesa-tines-per

cusromers

HB 614
REFERENCE BILL

AS AMENDED
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Ati-ruies-adepted-by--the--department--are--subject—-to
review-and-apprevai-by-the-commictee-estabiished-in-fsection
3+

In adopting rules, the department COMMITTEE should
consider the success of programs in other states that
provide specialized telecommunications equipment and
services to the handicapped, including programs established

in Oregon and Idaho.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Legislative findings and
declaration. {1} The legislature finds and declares that
many Montana citizens are physically handicapped and are
unable Lo use traditional telecommunications equipment and
services without assistance. These citizens constitute a
substantial and valuable rescurce within the United States
and the state of Montana, and this segment of our population
needs access to telecommunications services in order to
function as contributing and proauctive members of our
society.

(2) The legislature further finds and declares that
the role of telecommunications in our world today is
inestimable. Telecommunications 1is the primary vehicle of
commerce and industry, the means to convey and receive

information and knowledge, and the way we connect with
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others on a perscnal as well as business level.
Telecommunications gives people independence and

self-sufficiency, and it provides goods and services, human
contact, and fellowship.

(3) The 1legislature further finds that access to
telecommunications services should be provided to persons
who are handicapped not only for their own sake but for the
benefit of society at large. Access to telecommunications
services would enhance the business and personal lives of
handicapped persons, and its availability to the handicapped
would be an investment of benefit to all of Montana.

(4) Consistent with the findings stated in subsections
(1) through (3), the legislature finds it appropriate to
provide handicapped persons access to telecommunications
services by creating a program to make specialized
telecommunications equipment and services available to the
handicapped,

NEW SECTION. Section 2. Definitions. As used in {this
act], unlesas the context requires otherwise, the following
definitions apply:

(1) "Committee" means the committee on
telecommunications services for the handicapped established
in (section 3],

t2¥--“Bepartment!--means——the--department-cf-sociati-and

rehabiiitation-services-provided-for-in-2-15-2281+
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t3¥(2) "Dual-party relay system"” means a service that
permits full and simultaneous communication between those
using telecommunications devices for the deaf (TDD) and
those using conventional telephone equipment.

t4¥(3) "Handicapped" means the condition of a person
who is blind, deaf, hearing-impaired HARD-OF-I[EARING, ar
speech-impaired.

t9%(4) “Local exchange company" means a
telecommunications company that provides telephcone access
lines to members of the general public whe are 1its
customers.

+6¥(5) "Program” means the program established in
[secrion 7].

t7¥16) "Specialized telecommunications equipment"
means any telecommunications device that enables or assists
a person who is handicapped to communicate with others by
means of the conventional telephone network. The term
includes but is not limited to telecommunications devices
for the deaf (TDD), amplifiers, signaling devices, puff-blow
devices, electronic artificial larynx devices, and
telebraille.

t83(7) "Telephone access line® means the telephone
exchange access line ¢or channel that provides access from
the premises of a customer of a local exchange company to

the telecommunications network te effect the transfer of
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information.
NEW SECTION. Section 3. committee en
telecommunications services for the handicapped --
composition -- allocation. (1) There 1is a committee on

telecommunicatiors services for the handicapped.

{2) The committee consists of 11 members appointed by

the governor as follows:

{a) four members who are handicapped, two of whom must

{b) two members who are not handicapped, one of whom

must be engaged in a business other than a business in the

telecommunications industry and one of whcm must be a senior
citizen:

{c) one member from the department of social and
rehabilitation services;

(d} one member from the lLargest local exchange company

in Montana;

e} one member from an independent local exchange

company;

(E) one member from an interLATA Interexchange
carvier; and

(9) one member from the public service commission.

(3) The committee is allocated to the department of
social and rehabilitation services for administrative

purpose:; only as provided in 2-15-121.
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NEW SECTION, Section 4. Term of office —-- vacancies.
{1} BEach member of the committee shall serve for a term of 3
years, except that the governor shall appoint four of the
initial members to serve terms of 1 year and four of the
initial members to serve terms of 2 years.

{2} A vacancy on the committee must be filled in the
same manner as the original appointment,

NEW SECTION. Section B. oOfficers --  meetings -
quorum -- compensation. (1} The committee shall choose a
chairman from its members,.

{2) The committee shall meet at least once every 3
months and at such other times as determined by the chairman
or by a majority of the commirtee.

{3} Six members of the committee constitute a quorum
for the transaction of business.

(4) All members of the committee are entitled to
reimbursement of expenses as provided in 2-1B-501 through
2-18-503, Members of the ccmmittee who are not state
employees are also entitled to receive compensation of $50
for each day they are engaged in official business of the

committee.

NEW SECTION. Section 6. Power and duties. The
committee shall oversee administration of the program
provided for in [section 7]. In fulfilling this duty, the

committee shall:
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{1} establish policies and procedures governing
administration of the program;

(2) analyze and approve a budget for administration of
services under the program;

{3) monitor the expenditure of funds for the program;
AND

téy--approve-or--dirsapprove--the--charge--on--tetephone
custamers—provided-€or-itn-raection-12tr-and

{(4) PRQVIDE FOR ADMINISTRATION OF ELIGIBILITY AND THE

DELIVERY OF SERVICES FOR THE PROGRAM AS PROVIDED FOR 1IN

{SECTIONS 7, 8, 9, AND 10Q]: AND

t5+t4Y(5} perform any other duties necessary to
properly oversee administration of the program.

MNEW SECTION. Section 7. Program established -
purpose. {1) Subject-to-spproval-of-the-cemmittee-provided
for-tn-tsection--3}7 -the—-department THE COMMITTEE shall
establish and administer a program to provide specialized
telecomnunications equipment and services to persons who are
handicapped.

(2) The purpose of the program is to:

fa) furnish specialized telecommunications egquipment
to mect the needs of persons who are handicapped: and

(b} provide a dual-party relay system to connect
persons who are handicapped with all phases of public

telecommunications service, including telecommunications
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service to emergency services and public safety agencies as
defined in 10-4-101.
NEW SECTION. Section 8. Powers--—--and----duries---—of

department PROVISION OF SERVICES., In administering the

program established in [section 7], the department COMMITTEE
shall:

{1} develop an appropriate means Gtest to determine
eligibility for participation in the program;

(2} require that parcicipants in rthe praogram be
residents o¢f Montana and that residency be maintained as a
condition of eligibility for continued participaticn in the
program;

{(3) reguire that participants provide satisfactory
evidence that they are handicapped and would benefit from
the use of specialized telecommunications equipment;

(4) provide specialized telecomnunicarions equipment
to participants on the basis of a loan or lease arrangement
that may include cost-sharing between the handicapped perscn
and his employer;

(5} determine the type of speclialized
telecommunications equipment it considers necessary and
economically feasible for use by Montana's handicapped:

{6) purchase or lease all specialized
telecommunications equipment through bid by wholesale

manufacturers on a competitive basis;
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(7) require, as a condition of each equipment purchase
or lease, that the origiral manufacturer provide repair and
maintenance service for new and returned equipment;

{8) maintain records of each ittem of equipment,
including the location, serial number, and telephone number
of each device;

(9) reguire an

Security deposic for
equipment at the time 0of delivery, which deposit must be
refunded without interes: whnen the equipment is returned;

(10) make reascnavle elIinHrots Lo recover egulpment from
those who become ineligible for continued participation in
the program;

(11) provide a duai-party relay system that, if
feasible, would be availatble statewide for operaticn 7 days
a week, 24 hours a day, .ncluding holidays:

(12) implement the serv.ce described in subsection (11)
within t-year 2 YEARS following [the effective date of this
actl: and

(13) adopt rules necessary to administer the program.

NEW SECTION., Section 9. pual-party relay system -—-
requirements. The department COMMITTRE shall contract with a
qualified provider to design and implement a dual-party
relay system that Fulfllls the purpose described in {section
71. The department COMMITTEE shall require, under the terms

cof the contract, that:
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(l} the system relay all messages promptly and
accuracely;

{2) the system maintain the privacy of persons using
the system; and

{3) the provider preserve the confidentiality of all
telephone communications, except in instances in which such
confidentiality would further a viclation of the iaw.

NEW SECTION. Section 10. gGifes and grants. The
deparement COMMITTEE may accept contributions, gifts, and
grants, in money or otherwise, to the prcgram established in
[section 7). Monetary contribucions, gifts, and grants must
be depos.ted in the fund provided for in [section 117.

NEW SECTION. Section 11. Fund for telecommunications
services for the handicapped. (1) There is a-fund AN ACCOUNT
for telecommunications services for the handicapped in the
state special revenue fund in the state treasury. The fund
ACCOUNT consists of:

{a) all monetary contributions, gifts, and grancs
received by the department COMMITTEE as provided in [section
10]; and

(b) all charges billed and collected pursuant to
{section 12].

{2) The money in the fund ACCOUNT #S5-SPATUEORILY

AFFROPRIAPED, -AS-PROVIPEB-IN-13-3-5827;-AND is allocated to

the committee for purposes of implementing {this act].
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(3) All expenditures of the committee and--of-the
department in administering {this act] must be paid from
money deposited in the £und ACCOUNT.

NEW SECTION. Section 12. special assessment. (1) Phe
department-ahatl-annurtly-estabiirah-by-rute-a--charge -thaty
togecher--with-any-surpius-revenyes-carried-forward-£from-the
previsas-yeary;-fullty-covera-the-cost-of-adminiataring--fehta
actts-Fhe A charge may-met-exceed OF 10 cents a month MAY BE
ASSESSE} on each telephone access line provided and billed

by each local exchange company AND IS  IMPQSED FOR  THE

PURPQOSES OF {THIS ACT].

$2)--The-department-ahati-determime-the-echarge-provided
far—-itm~-aubsection--fti¥--no--tater-ehan-Sepramber—i-af-ecaen
yeary-with-the-new-charge-to—take-affect-at-the-beginning-of
tne-firat-billing--period--of--erach--customer--en--or--af-e:x
January--t--of~--the--f-llowing--year:--Phe--deparcment-shatkt
promptiy-publish-the-new-echarge-and-shatl--provide--to--each
tocal-exchange-company norice-of-rhe-new-charge-by-cercified
matti~~at--teast—~90--days-before-the-new-charge-ta-to-become
effectives

t33(2) Each customer of a local exchange cofmpany 1s
liable for payment to the local exchange company of any
charge properly imposed pursuant to [this act]. The local
exchange company is not liable for any uncolliecred charge,

nor does the company have an obligation to take legal action
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to enforce the collection of any charge that is wunpaid Dby
its customers.

t4y(3) Each local exchange <company shall bill each
customer for the charge provided for in subsection (1).
Except as provided in subsection ¢5% (4), all charges billed
and collected by a local exchange company must be
transmitted to the state treasurer no lacer :than the last
day of the month following the end of each calendar guarter
in which the charge is billed. All charges received by the
state treasurer must be deposited in the fund estar “ished 1n
[section 11] to the credit of the depsrtmeatr COMMITTEE.

t53(4) Each local exchange company may deduct and
retain 3/4 of 1% of the total charges billed anad «collected
each month to cover its administrative expenses in complying
with the requirements of subsection {4}y (3}).

nwEw SECTION. Section 13. Records -~ audit. {1) Fach
local exchange company shall maintain a record of the
charges billed and the charges collectel pursuant to
[section 12) for a period of 1 year from the date of billing
or ccilection, respectively.

(2) The department COMMITTEE may require an audit of
each local exchange company's records to assure proper
accounting of all charges billed and collected pursuant to
[section 12]. The audit must be conducted at the expense of

the department COMMITTEE.
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SEGTION- 4. - SECPION-37-T-582;-MEA;- 15- AMENDED- TO- READ:
Ur3-3-582:~-Statutery-appropriations-----definttton-~--
reqotattes--for--vattdiry<--tLy-R-statutery-appropriatian-ts
an-apprepetarion--made--by--permaneat--taw—-that--agtherires
spending—-by-—a-state-agency witheut-cthe-pneed-far-a-bienntat
tegisistive-appropriatien-or-budger-amendmenc:
t2+--Exceps--as--provided--in-—aubseccion--td¥s;—-co--be
effectiver-—a--sratntory-approprration-must-compiy-with-both
of-the-foriswing-proviatsnas
tay--The-taw-contatning-the-statutory-antho=+ty-muss-be
tisred-tn-sunsecrion-3y;
thy~-Fne-taw-or-poreion-of-the-rtaw-making--a--astarutory
appropriatrten--mast--apecificatty--seare—-that--a--statzkcory
appropriscien-t3-made-aa-previded-in-chis—sectionxs
t3yY--ITre-fartowing-taws-are-the--oniy--tawas-—-econtaining
Jcarucory---appreprrationss---2-9-282;--2-13-105;--2-18-8:2+
38-3-2633---16-3-3t2+---10-3-314; - --10-4-3027---—-33-3%-364;
15-25-1235---15-31-70825---15-36-112+--15-65-32¥53--3x5-70-101+
16-1-4047-16-1-4107-36-1-4337-37-3-232+-3F-5-404:--1F-5-4347

19-5-8845--—-19-B-5047-—-19-9-F0827-—-19-9-1006Fr---+3-19-285;

19-12-3827----19-13-6045---20-4-1089+---20-6-406+-—-20-8-1%%+
23-5-6185--23-5-10273---33-33-232+---33-31-483+7---37-5¥-581;
33-71-2504;--53-6-1585--53-24-206; {SEEFIOGN--31i7 67F-3-2085;

FS5-k-32i81;---F5-7-305; --76-172-123;---88-2-103;——--86-2-228+
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62-11-1367-96-3-3817-98-3-3827-98-3-4327-98-4-2457-98-9-3067
36-35-183s-secbiton-t3;-Houasa-Biii-No--86t7-hawa-s£-19B85;~and
sactton-t7-Ehapter—-454r-haws—=of-1987~
td4)y-—-Phere—-is~--a--staentory--appropriation--te-pay-the
principalt;-interests-premtuma;-and-costs-of-issuingr-pavings,
and-securing-aii-bonds;—notes;-or-echer-cbltigationsy-as-dues
that~-have-been-acthorized-and-tsaved-puranant-to-the-raws-of
Montanar--Agencies--that--have---entered---inta—--agreementa
anthorized-—-by--the-—taws--cf--Montana--te--pay--the-—atate
rreasurer;-for-deposit-in-accerdance-wietn--17-2-10t--through
17-2-197;--as—~determined--by-the-scate-sreasurer;—an-amoant
sutfictent-to-pay-the-principai-and-tnteress-as-due--on-—the
bands--sr--notes--have-statutsry-appropriation-anthortty-for
such-paymentss-~ftin-subsectton—t3i--puranant-to-secs-157-Eh~s
68F77~br~19877-the-tnctuston-cf-:5-65-7t-terminates-Fune-385
19895 -puresvant-to-aéeT-+87-Ehs-5647-br-138F;-—the-—inetuaion
6f-39-71-2584-terminatea-dune-387-1351+-2nd-pursnant-te-secs
+==€Chv-—-4584;-~bhr~1987F;-ehe-racruston-of-3ecr-¥y-Ehe—454;7:-b+
19877 -terminates—Juty-17-3388- 34

NEW SECTION. SECTION 14. aPPROPRIATION. THE FOLLOWING

MONEY IS APPROPRIATED FROM THFE ACCOUNT ESTABLISHED IN

[SECTION 11} TO THE COMMITTEE ON TELECOMMUNICATIONS SERVICES

FOR THE HANDICAPPED FOR THE PURPOSE OF ADMINISTERING [THIS

RCT]:

FY 30 FY 91
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$277,831 $377,475

NEW SECTION. Section 15. codification instruction.
tt¥y--fSections--t7--27--and-4-threugh-t3}-are-intended-en-be
esdrfied-as-an-integrat-parc-of-fitte-697-chapter-3;-and-the
provisrons-sf-Prere-69;-chaprer-3;-appty~te-ftaectiona-3;--27
and-4-throogh-134~

+2+ [Section 3] is 1intended to be codified as an
integral part of Title 2, «chapter 15, part 22, and the
provisions of Title 2, chapter 15, part 22, appiv to
[secrion 3].

MEW SECTION. Section 16. Effective date. {This act]

is effective July 1, 1989.

~-End-
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