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,14«s.e BILL NO. ~~- /_ 

I;~o~~~B~~.";~ ~-'"-~7{,.,. tf:.· 
~~ ?· <'• ·t;c ~ .-( (~ >/' {J.---1 
A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A PARENT, 7 
GUARDIAN, AND CERTAIN OTHER ADULTS TO LEGALLY PROVIDE 

NONINTOXICATING AMOUNTS OF ALCOHOL TO A PERSON UNDER 21 

YEARS OF AGE; TO MAKE THE PROVIDER OF AN INTOXICATING 

QUANTITY OF ALCOHOL TO A PERSON UNDER 21 YEARS OF AGE 

SUBJECT TO CIVIL LIABILITY FOR TORTIOUS ACTS COMMITTED BY 

THE PERSON WHILE INTOXICATED; AND AMENDING SECTIONS 

16-6-305, 27-1-710, 45-5-622, 45-5-623, AND 61-8-407, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-6-305, MCA, is amended to read: 

"16-6-305. Age liait for sale or provision of 

alcoholic beverages ~!iability of provider. (l) ~Except 

in the case of an alcoholic beverage qiYe~ provided in a 

nonintoxicating quanti-ty to a person under 21 years of age 

by his parent or guardianL ~e~--beve~age--o~--medieift8i 

parpo~e~--or-admtftistered-to-fttm-by-hi~ physician or dentist 

for medicinal purposesL o~--soid--to--him--by a vendor--or 

dr~gqi~t licensed pharmacist upon the prescription of a 

physician, or an ordained minister or priest in connection 

with a religious observance, ftO ~person ~ftall may not sell7 

giver or otherwise s~pply provide an alcoholic beverage to 
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afty ~ person under 21 years of age or--permit--any--pe~~Oft 

bn~er-that-age-te-ee~~~me-an-aieo~oiie-be•er~ge. 

(b) A parent, guardian, or other person may not 

knowingly sell or other_wise provide an alcoholic beverage in 

an intoxicating quantity to a person under 21 years of age. 

(c) For the purposes of this section, "intoxicating 

quantity" means a quantity of an alcoholic beverage that is 

sufficient to produce: 

(i) a blood, breath, or urine alcohol concentration in 

excess of 0.05; or 

( i i) substantial_. or visible mental or p!lys ical 

impairment. 

{2) Any person sha%%-he is guilty of a misdemeanor 

who: 

{a) invites a person under the age of 21 years into a 

public place where an alcoholic beverage is sold and treats, 

gives, or purchases an alcoholic beverage for ~~eh the 

person; 

(b) permits ~Heh the person in a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

alcoholic beverages for him; or 

(c) holds out ~Heh the person to be 21 years of age or 

older to the owner of the establishment or his or her 

employee or employees. 

(3) It is unlawful for any person to fraudulently 

-2- INTRODUCED BILL 
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misrepresent his or her age to any dispenser of alcoholic 

beverages or to falsely procure any identification card or 

to alter any of 

identification card. 

the statements contained in any 

(4} A person 21 years of age or older who violates the 

provisions of subsection (l)(b) is, in addition to 

applicable criminal penalties, subject to civil liability 

for damages resulting from a tortious act committed by the 

~rson to whom the intoxicating substance was sold or 

provided if the act i.s judicially determined to be the 

result of the intoxicated condition created by the 

violation.u 

Section 2. Section 27-1-710, MCA, is amended to read: 

•21-1-710. Civil liability for injuries involving 

alcohol consumption~ (1} The purpose of this section is to 

set statutory criteria governing the liability of a person 

or entity that furnishes an alcoholic beverage for injury or 

damage arising from an event involving the person who 

consumed the beverage. 

(2) A Except as provided in 16-6-305, a person or 

entity furnishing an alcoholic beverage may not be found 

liable for injury or damage arising from an event involving 

the consumer wholly or partially on the basis of a provision 

or a violation of a provision of Title 16. 

(3} Furnishing a person with an alcoholic beverage is 

-3-
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not a cause of, or grounds for finding the furnishing person 

or entity liable for, injury or damage wholly or partly 

arising from an event involving the person who consumed the 

beverage unless: 

(a) the consumer was under the legal drinking age and 

the furnishing person knew that the consumer was underage or 

did not make a reasonable attempt to determine the 

consumer's age; 

(b) the consumer was visibly intoxicated; or 

lc) the furnishing person forced or coerced the 

consumption or told the consumer that the beverage contained 

no alcohol." 

Section 3. Section 45-5-622, MCA, is amended to read: 

•45-5-622. Endangering the welfare of children. (1) A 

parent, guardian, or other person supervising the welfare of 

a child less than 18 years old commits the offense of 

endangering the welfare of children if he knowingly 

endangers the child's welfare by violating a duty of care, 

protection, or support. 

(2) A Except as provided in 16-6-305,~ parent or 

guardian or any person who is 18 years of age or older, 

whether or not he is supervising the welfare of the child, 

commits the offense of endangering the welfare of children 

if he knowingly contributes to the delinquency of a child 

less than: 

-4-
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(a) 18 years old by: 

( i) supplying or encouraging the use of an 

intoxicating sttbse8ne~s substance by the child; or 

(ii) assisting, promoting, or encouraging the child to 

enter a place of prostitution; or 

(b) 16 years old by assisting, promoting, or 

encouraging the child to: 

(i) abandon his place of residence without the consent 

of his parents or guardian: or 

{ii) engage in sexual conduct. 

(3} A person convicted of endangering the welfare of 

children shall be fined not to exceed $500 or imprisoned in 

the county jail for any term not to exceed 6 months, or 

both. A person convicted of a second offense of endangering 

the welfare of children shall be fined not to exceed $1,000 

or imprisoned in the county jail for any term not to exceed 

6 months, or both. 

(4) On the issue of whether there has been a violation 

of the duty of care, protection, and support, the following, 

in addition to all other admissible evidence, is admissible: 

cruel treatment; abuse~ infliction of unnecessary and cruel 

punishment; abandonment; neglect; lack of proper medical 

care, clothing, shelter, and food; and evidence of past 

bodily injury. 

(5) The court may order, in its discretion, any fine 
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levied or any bond forfeited upon a charge of endangering 

the welfare of children paid to or for the 

person or persons whose welfare the 

endangered." 

benefit of the 

defendant has 

Section 4. Section 45-5-623, MCA, is amended to read: 

•45-5-623. Unlawful transactions with children. (1) A 

Except as provided for in 16-6-305, a person commits the 

offense of unlawful transactions with children if he 

knowingly: 

(a} sells or gives explosives to a child under the age 

of majority except as authorized under appropriate city 

ordinances; 

(b) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives an alcoholic be~era9@S beverage to 

a person under 21 years of age; or 

(d) being a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

-6-
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1 fin@d not to exceed $1,000 or be imprisoned in the county 

2 jail for any term not to exceed 6 months, or both." 

3 Section 5. Section 61-8-407, MCA, is amended to read: 

4 •61-8-407. Definition of alcohol concentration. For 

5 purposes of 16-6-305, 61-8-401L and 61-8-406, "alcohol 

6 concentration" means either grams of alcohol per 100 

7 milliliters of blood, grams of alcohol per 210 liters of 

8 breath, or grams of alcohol per 75.3 milliliters of urine." 

9 NEW SECTION. Section 6. Extension of authority. Any 

10 existing author-ity to make rules on the subject of the 

11 provisions of [this act] is extended to the provisions of 

12 [this act). 

-End-

-7-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 606 

INTRODUCED BY GRADY, BRADLEY, B. BROWN, BLAYLOCK, 

HANNAH, IVERSON, SPAETH, D. BROWN, RANEY, MCDONOUGH, ADDY 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO ALLOW A PARENT, 

GUARDIAN, AND CERTAIN OTHER ADULTS TO LEGALLY PROVIDE 

NONINTOXICATING AMOUNTS OF ALCOHOL TO A PERSON UNDER 21 

YEARS OF AGE; TO MAKE THE PROVIDER OF AN INTOXICATING 

QUANTITY OF ALCOHOL TO A PERSON UNDER 21 YEARS OF AGE 

SUBJECT TO CIVIL LIABILITY FOR TORTIOUS ACTS COMMITTED BY 

THE PERSON WHILE INTOXICATED; AND AMENDING SECTIONS 

16-6-305, 27-1-710, 45-5-622, 45-5-6%3, THROUGH 45-5-624, 

AND 61-8-407, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-6-305, MCA, is amended to read: 

"16-6-305. Age limit for sale or provisiQn of 

alcoholic beverages -- liability of provider. (1) 1!1 Except 

in the case of an alcoholic beverage 9ive~ provided in a 

nonintoxicating quantity to a person under 21 years of age 

by his parent or guardianL £or--bevera9e--or--medieina~ 

~~rpo~e~--or-admini~~ered-~o-h±m-by-h±~ physician or dentist 

for medicinal purposesL or--so~d--~o--h±m--by a vendor--or 

er~qqi~t licensed pharmacist upon the prescription of a 

physician, or an ordained minister or priest in connection 
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with a religious observance, no ~ person sha%1 may not sell, 

9±v~, or otherwise ~ttpp!y provide an alcoholic beverage to 

any ~ person under 21 years of age or--pe~mit--any--person 

~"der-~ha~-age-to-eons~me-en-aieoho~~e-bev~raqe. 

(b) A parent, guardian, or other person may not 

knowingly sell or otherwise provide an alcoholic beverage in 

an intoxicating quantity to a person under 21 years of age. 

(c) For the purposes of this section, "intoxicating 

quantity" means a quantity of an alcoholic beverage that is 

sufficient to produce: 

(i) a blood, breath, or urine alcohol concentration in 

excess of 0.05; or 

( ii) substantial or visible mental or physical 

impairment. 

(2) Any person ~hait-be is guilty of a misdemeanor 

who: 

(a) invites a person under the age of 21 years into a 

public place where an alcoholic beverage is sold and treats, 

gives, or purchases an alcoholic beverage for ~tteh the 

pe[son; 

(b} permits ~~eh the person in a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

alcoholic beverages for him; or 

(c} holds out ~~en the person to be 21 years of age or 

older to the owner of the establishment or his or her 

-2- HB 606 
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employee or employees. 

(3) It is unlawful for any 

misrepresent his or her age to any 

pe~son to fraudulently 

dispenser of alcoholic 

beverages 

to alter 

or to falsely procure any identification card or 

any of the statements contained in any 

identification card. 

{4) A person 21 years of age or older who violates the 

provisions of subsection (l)(b) is, in addition to 

applicable criminal penalties, subject to civil liability 

for damages resulting from a tortious act committed by the 

person to whom the intoxicating substance was sold or 

provided if the act is judicially determined to be the 

result of the intoxicated condition created by the 

violation." 

Section 2. Section 27-1-710, MCA, is amended to read: 

"27-1-710. Civil liability for injuries involving 

alcohol consumption. (1) The purpose of this section is to 

set statutory criteria governing the liability of a person 

or entity that furnishes an alcoholic beverage for injury or 

damage arising from an event involving the person who 

consumed the beverage. 

(2) A Except as provided in 

entity furnishing an alcoholic 

16-6-305, a person or 

beverage may not be found 

liable for injury or damage arising from an event involving 

the consumer wholly or partially on the basis of a provision 

-3- HB 606 
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or a violation of a provision of Title 16. 

(3) Furnishing a person with an alcoholic beverage is 

not a cause of, or grounds for finding the furnishing person 

or entity liable for, injury or damage wholly or partly 

arising from an event involving the person who consumed the 

beverage unless: 

(a) the consumer was under the legal drinking age and 

the furnishing person knew that the consumer was underage or 

did not make a reasonable attempt to determine the 

consumer's age: 

(b) the consumer was visibly intoxicated: or 

(c) the furnishing person forced or coerced the 

consumption or told the consumer that the beverage contained 

no alcohol." 

Section 3. Section 45-5-622, MCA, is amended to read: 

"45-5-622. Endangering the welfare of children. (l) A 

parent, guardian, or other person supervising the welfare of 

a child less than 18 years old commits the offense of 

endangering the welfare of children if he knowingly 

endangers the child's welfare by violating a duty of care, 

protection, or support. 

(2) A Except as provided in 16-6-305, a parent or 

guardian or any person who ~s 18 years of age or older, 

whether or not he is supervising the welfare of the child, 

commits the offense of endangering the welfare of children 

-4- HB 606 
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if he knowingly contributes to the delinquency of a child 

less than: 

(a) 18 years old by: 

(i) supplying or encouraging the use of an 

intoxicating ~ttb~tanee~ substance by the child; or 

(ii} assisting, promoting, or encouraging the child to 

enter a place of prostitution; or 

(b) 16 years old by assisting, promoting, or 

encouraging the child to: 

(i) abandon his place of residence without the consent 

of his parents or guardian; or 

(ii) engage in sexual conduct. 

(3) A person convicted of endangering the welfare of 

children shall be fined not to exceed $500 or imprisoned in 

the county jail for any term not to exceed 6 months, or 

both. A person convicted of a second offense of endangering 

the welfare of children shall be fined not to exceed $1,000 

or imprisoned in the county jail for any term not to exceed 

6 months, or both~ 

(4) On the issue of whether there has been a violation 

of the duty of care, protection, and support, the following, 

in addition to all other admissible evidence, is admissible: 

cruel treatment; abuse; infliction of unnecessary and cruel 

punishment; abandonment; neglect; lack of proper medical 

care, clothing, shelter, and food; and evidence of past 
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bodily injury. 

(5) The court may order, in its discretion, any fine 

levied or any bond forfeited upon a charge of endangering 

the welfare of children paid to or for the 

person or persons whose welfare the 

endangered.'' 

benefit of 

defendant 

the 

has 

Section 4. Section 45-5-623, MCA, is amended to read: 

"45-5-623. Unlawful transactions with children. (1) A 

Except as provided for in 16-6-305, a person commits the 

offense of unlawful transaction~ with children if he 

knowingly: 

{a) sells or gives explosives to a child under the age 

of majority except as authorized under appropriate city 

ordinances; 

(b) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives an alcoholic be~ere9e~ beverage to 

a person under 21 years of age; or 

{d) being a junk dealer, pawnbroker~ or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

-6- HB 606 



2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0606/02 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,000 or be imprisoned in the county 

jail for any term not to exceed 6 months, or both." 

SECTION 5. SECTION 

•45-5-624. Unlawful 

45-5-624, MCA, IS AMENDED TO READ: 

possession of an intoxicating 

substance -- interference with sentence or court order. (l) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 21 commits the 

offense of possession of an 1ntoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except as provided in 16-6:305 and except that he does not 

commit the offense when in the course of his employment it 

is necessary to possess alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

{a) be fined not to exceed $50; 

(b) be· ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

(C) have his driver's license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

-7- HB 606 
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vehicle when the offense 

any combination of these 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection {l) are 

held in the youth court, the penalties in subsection {2) do 

not apply. If proceedings for violation of subsection (l) or 

for failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-103. In such case, 

the youth court may enter its judgment under 41-5-523. 

{4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days. or both.'' 

Section 6. Section 61-8-407, MCA, is amended to read: 

"61-8-407. Definition of alcohol concentration. For 

purposes of 16-6-305, 61-8-401! and 61-8-406, ''alcohol 

concentration" means either grams of alcohol per 100 

-8- HB 606 
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1 milliliters of bloodr grams of alcohol per 210 liters of 

2 breath, or grams of alcohol per 75.3 milliliters of urine." 

3 NEW SECTION. Section 7. Extension of autho<ity. Any 

4 existing authority to make rules on the subject of the 

5 provisions of [this act] is extended to the provisions of 

6 [this act]. 

-End-
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HOUSE BILL NO. 606 

INTRODUCED BY GRADY, BRADLEY, B. BROWN, BLAYLOCK, 

HANNAH, IVERSON, SPAETH, D. BROWN, RANEY, MCDONOUGH, ADDY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A PARENT, 

GUARDIAN, AND CERTAIN OTHER ADULTS TO LEGALLY PROVIDE 

NONINTOXICATING AMOUNTS OF ALCOHOL TO A PERSON UNDER 21 

YEARS OF AGE; TO MAKE THE PROVIDER OF AN INTOXICATING 

QUANTITY OF ALCOHOL TO A PERSON UNDER 21 YEARS OF AGE 

SUBJECT TO CIVIL LIABILITY FOR TORTIOUS ACTS COMMITTED BY 

THE PERSON WHILE INTOXICATED; 

16-6-305, 27-1-710, 45-S-622, 

AND 61-8-407 I MCA. II 

AND AMENDING SECTIONS 

45-5-6i37 THROUGH 45-5-624, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-6-305, MCA, is amended to read: 

"16-6-305. Age limit for sale or provision of 

alcoholic beverages-- liability of providec. (1) 1!1 Except 

in the case of an alcoholic beverage ~*•eft provided in a 

nonintoxicating quantity to a person under 21 years of age 

by his parent or guardianL !or--be•erage--er--me~iciftal 

pttrpo~e~--o~-admin~s~ered-to-him-by-his physician or dentist 

for medicinal purposesL or--sold--te--him--by a Yeftdor--or 

dru99i~~ licensed pharmacist upon the prescription of a 

physician, or an ordained minister or priest in connection 
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with a religious observance, ftO ~ person ~hsll may not sellT 

~i¥~7 or otherwise ~ttpply provid~ an alcoholic beverage to 

s~y ~ person under 21 years of age or--permi~--sny--per~en 

ttnd~r-tha~-8ge-to-eon~~me-aft-aieoholie-beversqe. 

(b) A ~rent, guardian, or other person may not 

knowingly sell or otherwise provide an alcoholic beverage in 

an intoxicating quantity to a person under 21 years of age. 

(c) For the purposes of this section, ''intoxicating 

quantity" means a quantity of an alcoholic beverage that is 

sufficient to produce: 

( i) a blood, breath, or urine ~.lcohol concentration in 

excess of 0.05: or 

(ii) substantial or visible mental or physical 

impairment. 

(2) Any person ~h~l%-be is guilty of a misdemeanor 

who: 

(a) invites a person under the age of 21 years into a 

public place where an alcoholic beverage is sold and treats, 

gives, or purchases an alcoholic beverage for stteh the 

person; 

(b) permits s~eh ~~ person in a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

alcoholic beverages for him; or 

(c) holds out s~eh th~ person to be 21 years of age or 

older to the owner of the establishment or his or her 

-2- HB 606 
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employee or employe-e-s. 

(3) It is unlawful for any person to fraudulently 

misrepresent his or her age to any dispenser of alcoholic 

beverages or to falsely procure any identification card or 

to alter any of the statements contained in any 

identification card. 

(4) A person 21 years of age or older who violates the 

provisions of subsection {l)(b) is, in addition to 

applicable criminal penalties, subject to civil liability 

for damages resulting from a tortious act committed by the 

person to whom the intoxicating substance was sold or 

provided if the act is judicially determined to be the 

result of the intoxicated c_ondi t ion created EY.._ the 

violation." 

Secth)n 2. Section 27-1-710, MCA, is amended to read: 

•27-1-110. Civil liability for injuries involving 

alcohol consumption. (1) The purpose of this section is to 

set statutory criteri~ qoverning the liability of a person 

or entity that furnishes an alcoholic beverage for injury or 

damage arising from an event involving the person who 

consumed the beverage. 

(2) ~Except as provided in 16-6-305, a person or 

entity furnishing an alcoholic beverage may not be found 

liable for injury or damage arising from an event involving 

the consumer wholly or partially on the basis of a provision 
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or a violation of a provision of Title 16. 

(3) Furnishing a person with an alcoholic beverage is 

not a cause of, or grounds for finding the furnishing person 

or entity liable for, injury or damage wholly or partly 

arising from an event involving the person who consumed the 

beverage unless: 

(a) the consumer was under the legal drinking age and 

the furnishing person knew that the consumer was underage or 

did not make a reasonable attempt to determine the 

consumer's age; 

(b) the consumer was visibly intoxicated; or 

(c) the fu[nishing person forced or coerced the 

consumption or told the consumer that the beverage contained 

no alcohol." 

Section 3. Section 45-5-622, MCA, is amended to read: 

"45-5-622. Endangering the welfare of children. (l) A 

parent, guardian, or other person supervising the welfare of 

a child less than 18 years old commits the offense of 

endangering the welfare of children if he knowingly 

endangers the child's welfare by violating a duty of care, 

protection, or support. 

(2) A Except as prov_!_ded .!-_!1 16-6-305, a parent or 

guardian or any person whu is 18 years of age or older, 

whether or not he is supervising the welfare of the child, 

commits the offense of endanqerinq the welfare of children 
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if he kno~ingly contributes to the delinquency of a child 

less than~ 

(a) 18 years old by: 

(i) supplying or encouraging the use of an 

intoxicating ~ttbe~ancee substance by the child; o~ 

(ii) assisting, promoting, or encouraging the child to 

enter a place of prostitution; or 

(b) 16 years old by assisting, promoting, or 

encouraging the child to: 

(i) abandon his place of residence without the consent 

of his parents or guardian; or 

{ii) engage in sexual conduct. 

(3) A person convicted of endangering the welfare of 

children shall be fined not to exceed $500 or imprisoned in 

the county jail for any term not to exceed 6 months, or 

both. A person convicted of a second offense of endangering 

the welfare of children shall be fined not to exceed $1,000 

or imprisoned in the county jail for any term not to 

6 months, or both. 

exceed 

{4) On the issue of whether there has been a violation 

of the duty of care, protection, and support, the following, 

in addition to all other admissible evidence, is admissible: 

cruel treatment; abuse; infliction of unnecessary and cruel 

punishment; abandonment; neglect; lack of proper medical 

care, clothing, shelter, and food; and evidence of past 
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bodily injury. 

(S) The court mdy ~rder, in its d1scret~on, dny fine 

levied or any bond forfeited upon d chdrqe ot e11dangering 

the welfare of children pdid to or fvr Lhe benefit of the 

person or persons whose welfare the defendant has 

endangf!red." 

Section 4. section 45-5-623, MCA, is amended to read: 

"45-5-623. Unlawful transactions with children. {1) A 

Except as provided for in 1~-6-305, a person commits the 

offense of unlawful transactLons with children if he 

knowingly: 

(a) sells or gives explosives to a child under the age 

of majority except as authorized under dppropriate city 

ordinances; 

{b) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives an alcoholic bevera9e~ beverage to 

a person under 21 years of age; or 

(d) being a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

{2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

-6- HB 606 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0606/02 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,000 or be imprisoned in the county 

jail for any term not to exceed 6 months, or both." 

SECTION 5. SECTION 45-5-624, MCA, IS AMENDED TO READ: 

"45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. (1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 21 commits the 

offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except as provided in 16-6-305 and except that he does not 

commit the offense when in the course of his employment it 

is necessary to possess alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

[c) have his driver's license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 
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physical control of a 

occurred; or 

motor vehicle when the offense 

(d) be sentenced to any combination of these 

penalties. 

{3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (1) are 

held in the youth court, the penalties in subsection (2) do 

not apply. If proceedings for Vlolation of subsection (1} or 

for failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-103. In such case, 

the youth court may enter its judgment under 41-5-523. 

(4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have viulated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county ja'il for 10 days, or both.'' 

Section 6. Section 61-8-407, MCA, is amended to read: 

•61-8-407. Definition of alcohol 

purposes of 16-6-305, 61-8-40lL and 

concentration" means either grams of 

-a-

concentration. For 

61-8-406, "alcohol 

dlcohvl per 100 

HB 606 
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milliliters of blood, grdms of dlcohol per 210 liters of 

breath, or gram~ of dlcohol per 7~.3 milliliters oE urine." 

3 NEW SECTION. Section 7. Extension of autho<ity. Any 

4 existing authority to make rules on the subject of the 

s provisions of [this act) is extended to the prov1sions of 

6 [this act). 

-End-
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HOUSE BILL NO. 606 

INTRODUCED BY GRADY, BRADLEY, B. BROWN, BLAYLOCK, 

HANNAn, IVERSON, SPAETH, D. BROWN, RANEY, MCDONOUGH, ADDY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOt! A PARENT. 

GUARDIAN, AND CERTAIN OTHER ADULTS TO LEGALLY PROVIDE 

NONINTOXICATING AMOUNTS OF ALCOHOL TO A PERSON UNDER 21 

YEARS OF AGE: TO MAKE THE PROVIDER OF AN INTOXICATING 

QUANTITY OF ALCOHOL TO A PERSON UNDER 21 YEARS OF AGE 

SUEcECT TO CIVIL LIABILITY FOR TORTIOUS ACTS COMMITTED BY 

THe PERSON WHILE INTOXICATED: AND MENDING SECTIONS 

16--::--305, 27-..l--;iO, 4C:,-S-622, •s-5-6i3• TH!IOUGH 45-1)-624, 

ANS E!-8-407, MCA." 

BE ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section I6-6-305. MCA. is amended to read: 

'"16-6-30;, Age Li•it for sale or orovision of - -----·---

aicohollC beveraaes -- liablllt.V oi: orav1aer. (1) 1!1 Except 

in tne case ot an alcoholic beveraoe Q%Yen provided in a 

no~~~~?x1cat1na quant1tv to a person under 21 years of aqe 

by n1s parent or guardian~ tor--b~v~rsa~--er--m@dieifte~ 

~nr~n~~~--nr-ad~~n~~ter~d-~e-h~~-bv-his physician or dentist 

for me01c1nal ourooses. or--sold--to--h~m--bv ~ ·~n~er--er 

d~~9~~~~ licensed oharmac1st upon the prescription of a 

physician. or an ~~dained mj._~_i~er or criest in connection 
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with a religious observance. ne ~person ~hall ~~.not sellT 

~iYeT or otherwise sHppiy provide an alcoholic beveraqe to 

e~y ~ person under 21 vears of aqe er--~~r~it--an~--eer8~n 

~"d@~-~"~~-~e@-to-ee"~Hm@-an-~}eehelie-b@V@~~e@. 

fbl A oarent. guardian. or other person may not 

knowinQly sell or otherwise provide an alcoholic beverage in 

an intoxicating quantity to a person under 21 years of age. 

f~l ~or the purposes of this section, "intoxicating 

?tta.~tity" means a quantity of an alcoholic beverage that is 

':'..!fficient lo produce: 

fi) a blood, breath, or urine alco~~l concentration in 

excess of 0.05: or 

Ciil substantial or visible mental or physical 

mpai rment. 

-~nv oerson shall-be is auiltv of a misdemeanor 

who: 

(a} invites a person under the aQe of 21 vears into a 

publlc place where an alcoholic beverage is sold and treats, 

g1ves, or purchases an alcoholic beverage for s~en the 

person; 

(b) permits 9~en t~~ oerson in a oublic place where an 

alcoholic beveraqe is sold to treat. aive. or curchase 

alcoholic beveraoes for him: or 

(c) hold~ out ~Heh the person to be 21 vears of aoe or 

older to the owner of the establishment or his or her 

'lB 606 
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HOUSE BILL NO. 606 

INTRODUCED BY GRADY, BRADLEY, B. BRONN, BLAYLOCK, 

HANNAH, IVERSON, SPAETH, D. BROWN, RANEY, MCDONOUGH, ADDY 

A BILL FOR AN ACT ENTITLED: "AN ACT 

GUARDIAN, AND CERTAIN OTHER ADULTS 

TO 

TO 

ALLOII A 

LEGALLY 

PARENT. 

PROVIDE 

NONINTOXICATING AMOUNTS OF ALCOHOL TO A PERSON UNDER 21 

YEARS OF AGE: TO MAKE THE PROVIDER OF AN INTOXICATING 

QUANTITY OF ALCOHOL TO A PERSON UNDER 21 YEARS OF AGE 

SUBJECT TO CIVIL LIABILITY FOR TORTIOUS ACTS COMMITTED BY 

TH: PERSON WHILE INTOXICATED: AND AMENDING SECTIONS 

16-S-305, 27-1-710, 4>-5-622, 45-5-6BT THROUGH 45-5-624, 

AND 61-8-407, MCA." 

BE -y ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-6-305, MCA, is amended to read: 

"16-6-JOS ~ Age li•it for sale or _E!~!_isic;-_1! of 

alconoltc beveraqes ~- liab111cv at provtaer. {1) 1!1 Except 

in tne case ot an alcoholic bevera9e 1~•en provided in a 

~~~-~to~_1cat1na quantttv to a person under 21 years of age 

by h1s parent or quardian~ tor--beYeraoe--er--medieiftei 

pttr-po~e~-- -or-l'l:rtfft'l'"ft'i'"~t-ered-to-h~lft-h!-hi:s physician or dentist 

for med1c1nal pur~ses~ er--sold--to--him--b~ a ·~"der--or 

dr~qai~~ lice~~ed pharmacist upon the prescription of a 

physician. ?r an ordained minister or priest in connection 
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with a religious observance, ne ~ person ehall may not sellT 

qive; or otherwise ~~p~iy provide an alcoholic beverage to 

e~y ~ person under 21 vears of aqe er--~ermi~--any--pe~8&ft 

~~d~~-~"~t-a~~-~e-eens~me-an-aleehelie-bev~raoe. 

(b) A parent. guardian. or other person may not 

know!ngly sell or otherwise provide an alcoholic beverage in 

an intoxicating quantity to a person under 21 years of age. 

fc1 Por the purposes of this section, "intoxicating 

quantity" means a quantity of an alcoholic beverage that is 

3~fficient to produce: 

f i) a blood, br~_att~, or urine alcohol concentration in 

excess of 0.05; or 

l.ill substantial 

'_mpa i rment. 

or visible mental or phy_sical 

~~~ Anv oerson shall-be is auiltv of a misdemeanor 

who: 

(a) invites a person under the aQe of 21 vears into a 

publlc place where an alcoholic beveraq~ is sold and treats, 

g1ves, or purchases an alcoholic beverage for ~Meh the 

person; 

(b) permits sMeh t~ oerson in a public place where an 

alcoholic beveraqe is sold to treat. oive. or purchase 

alcoholic beveraQes for him: or 

(c) holds out ~Meh t~~ person to be 21 vears of aqe or 

older to the owner of the establishment or his or her 

,;B 606 
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(3) It is unlawful for any 

misrepresent his or her age to any 

HB 0606/01 

person to fraudulently 

dispenser of alcoholic 

beverages 

to alter 

O< to falsely procure any identification card or 

any of the statements contained in any 

identification card. 

(4) A person 21 years of age or older who violates the 

provisions of subsection (l)(b) is, in addition ~o 

applicable criminal penalties, subject to civil liability 

for damages resulting from a tortious act committed by the 

person to whom the intoxicating substance was sold or 

~vided if the act is judicially determined to be the 

result of the intoxicated condition created by the 

violation." 

Section 2. Section 27-1-710, MCA, is amended to <ead: 

•21-1-110. Civil liability for injuries involvinq 

alcohol consu8ption. (lJ The purpose of this section is to 

set statutory criteria Qovernino the liability of a person 

or entity that furnishes an alcoholic beverage for iniury or 

damage arising from an event involving the person who 

consumed the beverage. 

f2) A Except as provided in 16-6-305, a person or 

entity furnishing an alcoholic beverage may not be found 

liable for injury or damaQe arisinq from an event involvinQ 

the consumer wholly or partially on the basis of a provision 
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or a violation of a provision of Title 16. 

(3) Furntshing a person wLth an alcoho11c oeverage is 

not a cause ot, or grounds for findtnq the turntshtng person 

or entity l1ab!e tor, injury or damage wholly or partly 

ar1s1nq rrom an event 1nvolv1ng the person wno consumed the 

oeverage unless: 

(a) tne consumer was under the legal ar1nk1ng aqe and 

the turn1sn1nq person Knew that the consumer was underage or 

did not make a reasonable attempt to determ1ne the 

consumer's age; 

tbl tnlt consumer was visibly tntoxicated; ,_:; 

(C) the furnishinq person forced or coerced the 

consumption or told the consumer that the beveraq-t• contained 

no alcohol .. , 

SeCtiOn 3. Sect ion 45-5-622, M.l:.A., 1s amended to read: 

•45-5-622~ Endangering the welfare of children. {1) A 

parent. quardlan, or other ~erson su9ervising the welfare of 

a ch1ld ~ess than 18 vears old commits the offense of 

welfare ot cn11aren if he knowingly endan9er1nQ the 

endangers the child's welfare by violating a duty of care, 

protec~ivn. or support. 

(2) A Except as pro~!ded 1n lb-6-305. parent or 

guardian or any person who 1s 18 years of age or older, 

whether oc not he is supervising th~ welfare of the child, 

commits the offense of endanaerino the ~eltare of children 

-4- HB 606 



4 

5 

6 

7 

8 

9 

10 

ll 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

!lD 0606/02 

it he knowingly contributes to the ae11nquency of a child 

less than: 

\aJ 18 years olct oy: 

(l) supp1y1ng or encou rag 1 ng the use or an 

intoxtcattng s~bstanees substance by the child; or 

(11) assisting, promottng, or encouraging tne cntld to 

enter a place of prostttution; or 

(b) 16 years old oy asststtnq, promoting, or 

encouraqtng ~he chtld to: 

ti) abandon his place of residence without the consent 

ot nts parents or guardian; or 

(ii) engage 10 sexual conauct. 

(3) A person convicted at enaangertng tne welfare of 

cnt.taren shal~ be tined not to exceeo $500 or imprisoned in 

the county jatl for any term not to exceed 6 months, or 

ooth. A person convtcted ot a secona ortense or enctanger1ng 

tne weltare of cn11dren shall oe tined not ~o exceed $1,000 

or ~mpr1sonea 1n tne coun~y Jal1 for Qny ~erm not to exceett 

6 montns, or oath. 

\~} On the 1ssue of whether tnere nas oeen a VlOlatlon 

o[ the duty at care, protect1on, ana support, the to11owtng, 

in addition to all other admissible ev10ence, 1s admlsstble: 

cruet treatment; abuse; tntliction of unnecessary and cruel 

punishment; abanaonment; neglect; lack ot proper medical 

care, clothing, &helter, and food; and evidence of past 
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bodily injury. 

(5} The court may order, in its discret~on. any fine 

levied or anv bond forfeited upon a charqe of endanqerinQ 

lhe welfare of children oaid to or for the 

person or persons whose welfare the 

endangered." 

benefit of 

defendant 

the 

has 

Section 4. Section 45-5-623, MCA, is amended to read: 

•45-5-623. Unlawful transactions with children. (ll ~ 

Except as provided for in 16-6-305, a person commits the 

offense of unlawful transactions with children if he 

knowinqly: 

(a) sells or qives explosives to a child under the age 

of maiority except as authorized under aporooriat.e city 

ordinances; 

(bl sells or qives intoxicatina substances other than 

alcoholic beveraaes to a child under the aoe of maiority: 

lcl sells or qives a~ alcoholic beveraoe~ beverage to 

a person under 21 years of aqe; or 

I d} beinq a iunk dealer, pawnbroker, or secondhand 

dealer, receives or purchases qoods from a child under the 

aqe of majority without authorization of the oarent or 

quardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed SSOO 

or be imprisoned in the county iail for any term not to 

·6- ~B 606 
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~xceed 6 months, or oath. A person conv1cted at a second 

oftense ot un1awru1 transactions with children sna!l be 

t1neo not co exceed $1,000 or oe tmprtsonea 1n cne county 

)all ror any term not to exceed 6 montns, or both." 

SECTION b. SECTION 45-5-624, MCA, IS AMENDED TO READ: 

·4~-5-624. Unlawful possess1on of an intoxicating 

Substance -- 1nterterence with sentence or court order. (1} 

A person under the age of 18 years commits the offense of 

possesston ot an 1ntox1cating substance if he knowingly has 

1n hts possession an intoxtcattng substance other than an 

alcoholiC beverage. A person under the age of 21 commits the 

oftense ot possess1on ot an Intoxicating substance if he 

knowtngly has 10 hts possession an alcoholic beverage, 

except as provided in 16-6-305 and except that he does not 

comm1t the ottense when In the course of his employment it 

ts necessary to possess alcoholic oeverages. 

12) A person convicted ot the orrense at possession of 

an tntox1cattng Substance shall: 

(a) be tined not to exceed ssu; 

(o) be o~oered to complete and, 1f financially able, 

pay all costs of hlS participat1on 1n a community-based 

suostance abuse 1nrormat1on course; 

ICJ have n1s artver·s 11cense cont1scated oy tne court 

ror not more tnan 90 aays and De ordered not to ar1ve aur1ng 

that period if he was driving or otherwise tn actual 

-7- HB o06 

1 

2 

.l 

4 

5 

b 

-, 

8 

9 

10 

u 

u 

13 

i4 

, 
ib 

!I 

J.6 

!~ 

LO 

21 

'll 

23 

24 

2~ 

HB 0606/02 

physical control of a motor vehicle when the offense 

occurred; or 

(d) be sentenced to any combination of these 

penalties . 

(3) A defendant who fails to comply with a sentence 

ana 1s under 21 years o~ age and was under 18 years of age 

when he failed to comply must be transterred to the youth 

court. It proceedings for violation of subsection (1) are 

held 1n the youth court, the penalties in subsection (2) do 

not apply. If proceedings for violation of subsectton (1) or 

tor tatlure to comply with a sentence are held in the youth 

court. thP offendPr shall be treated as an allegea youth ir: 

need or supervision as defined in 41-5-103. In such case, 

tne youtn court may enter its judgment under 41-5-523. 

(4) A person commtts the offense of Interference with 

a sentence or court order if he purposely or knowingly 

causes nts cn11d or wara to tall to comply wttn a sentence 

1mposea unaer tnts section or a youth court 01sposition 

oraer ror d youtn [Ouna to nave vtolateo tnts section and 

upon convtctton snaLl be fined $100 or Imprtsoned in the 

county Jal1 tor lU aays, or ooth. 

~ect1on 6. Sect1on 61-8-407. MCA, is amended to read: 

"61-8-407. Definition of alcohol concentration. For 

purooses of 16-6-305, 61-8-401.! and 61-8-406. "alcohol 

concentration" means either qrams of dlcohol per 100 
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milliliters of blood, grams of alcohol per 210 liters of 

2 breath, or grams of dlcohol oer 75.3 milliliters of urine." 

3 NEW SECTION. Section 7. Extension of authol"itv. Anv 
~~------

4 existina authority to make rules on the subiect of the 

5 provisions of fthis actl is extended to the orovjsions of 

6 fthis actl. 

-Fnd-
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