
HOUSE BILL NO. 605 

INTRODUCED BY GRADY, BENGTSON, GIACOMETTO, RAPP-SVRCEK, 
HAYNE, RASMUSSEN 

FEBRUARY 8, 1989 

FEBRUARY 9, 1989 

FEBRUARY 15, 1989 
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FEBRUARY 21, 1989 

FEBRUARY 28, 1989 
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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 43; NOES, 5. 

RETURNED TO HOUSE. 



MARCH 17, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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/.ltt..uf,& BILL NO. ~ 

BY fh~t=- ~1J.,:~ 
j ;Jqf)~j/=~- h••·•'·~ 

AN~;, ENTITLED: "AN ACT TO TRANSFER THE STATE 

INTRODUCED 

A BILL FOR 

DEBT COLLECTION SERVICE FROM THE DEPARTMENT OF REVENUE TO 

THE STATE AUDITOR; AMENDING SECTIONS 17-4-103 THROUGH 

11-4-108, 17-4-111, AND 39-51-3207, MCA; AND PROVIDING A 

DELAYED EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

17-4-105 is being amended to require the department of 

revenue to adopt rules governing procedures to be used in 

conducting a hearing relating to tax offsets for the purPose 

of satisfying unpaid child support obligations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-4-103, MCA, is amended to read: 

•17-4-103~ Collection of claims by state auditor 

de~artmen~--assistanee. (1) In his discretion it is the duty 

of the state auditor to examine the collection of moneys due 

the state and institute suits in its name for official 

delinquencies in relation to the assessment, collection, and 

payment of the revenue and against persons who by any means 

h.3ve become possessed of publi~ money or property and failed 

~ .. L-~ve Council 
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to pay over or deliver the same and against debtors of the 

state, of which suits the courts of the county in which the 

seat of government may be located have jurisdiction, without 

regard to the residence of the defendants. 

(2) Whenever any person has received moneys or has 

money or other personal property which belongs to the state 

by escheat or otherwise or has been entrusted with the 

collection, management, or disbursement of any moneys, 

bonds, or interest accruing therefrom, belonging to or held 

in trust by the state, and fails to render an account 

thereof to and make settlement with the state auditor within 

the time prescribed by law or, when no particular time is 

specified, fails to render such account and make settlement 

or who fails to pay into the state treasury any moneys 

belonging to the state, upon being required so to do by the 

state auditor, within 20 days after such requisition, the 

state auditor must state an account with such person, 

charging 25% damages and interest at the rate of 10% per 

annum from the time of the failure: a copy of which account 

in any suit therein is prima facie evidence of the things 

therein stated; but in case the state auditor cannot for 

want of information state an account, he may in any action 

brought by him aver that fact and allege generally the 

amount of money or other property which is due to or which 

belongs to the state. 

-2- INTRODUCED BILL 
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(3) The eepartment state auditor may assist in the 

collection of any delinquent account owing to any state 

agency. 

(4) The dep8r~men~ state auditor is hereby authorized 

to provide a collection service for the general purpose of 

centralizing the collection of all debts owing to the 

state.'' 

Section 2. Section 17-4-104, MCA, is amended to read: 

"17-4-104. Circumstances when depnrtment state auditor 

must assist. Subject to and in accordance with rules adopted 

by the department state auditor, the depar~ment state 

auditor shall render assistance in the collection of 

accounts owing to any state agency if all of the following 

procedures have been completed to ~he his satisfaction er 

the-department: 

(1) A state agency must make all reasonable efforts to 

collect money owed to it and must determine that the money 

and any interest or penalties therefor are uncollectible in 

accordance with criteria for uncollectibility formulated by 

that agency. 

(2) Once a state agency has determined an account owed 

to it uncollectible, it shall certify to the depar~meft~ 

state auditor the amount of the money, interest, and 

penalties, as accurately as can be determined. The 

deparemeft~ state auditor may require submission by the 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1007/01 

agency of all relevant evidence and other information 

regarding the debt and may examine the records of any other 

state agency which may be pertinent in determining the 

uncollectibility of the debt unless examination is 

specifically prohibited by law. 

(3) If the depar~men~ state auditor finds that the debt 

is uncollectible in accordance with the criteria for 

uncollectibility of money due that state agency, ~he 

department he shall direct the agency to write off the debt 

on its accounts and transfer the debt to ~n~-d~per~m~fte him. 

(4) Debts described in 17-4-105(4) need ~not_ be 

determined uncollectible for purposes of this section." 

Section 3. Section 17-4-105, MCA, is amended to read: 

"17-4-105. Authority to collect debt offsets. ( 1) 

Once a debt of a state agency has been transferred to the 

d~p8r~meft~ state auditor, ehe-deparemeft~ he shall have the 

authority to collect itT-~ne~ttd~ft~-the-p6wer-~o-off~e~-~ax 

refttftds-due-to-±ndiv±duais-aga±nse-the-debt--~ra~~ferred--by 

the--~tate--ageney-to-the-department-pro~i~ed-the-dep8r~meftt 

mey-not-exerei~e-ehis-ri9ht-o£-o££set-unti}-the--debtor--has 

f~rst---beeft---no~ified--by--~he--department--aftd--giveft--an 

opportuntty-for-a-he8riftg. The depar~men~ state auditor may 

contract with commercial collection agencies for recovery of 

debts owed the state. 

(2) Hpon--notification-by-the-department,-the The state 

-4-
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auditor shall offset any amount due a state agency from a 

person or entity against any amount, including refunds or 

taxes, owing sHeh the person or entity by any state agencyL 

provided the state auditor may not exercise this right of 

offset until the debtor has first been notified by the state 

auditor and been given an opportunity for a hearing. No 

offset may be made against any amount paid out as child 

support collected by the department. The state auditor shall 

deduct from the claim and draw his warrants for the amounts 

offset in favor of the respective state agencies to which 

due and for any balance in favor of the claimant. Whenever 

insufficient to offset all amounts due state agencies, the 

amount available shall be applied first to debts owed by 

reason of the nonpayment of child support and then in such 

manner as the state auditor, in his discretion, shall 

determine. 

(3) (a) The department retains the power to offset tax 

refunds due individuals against taxes owed the state 

provided the department may not exercise this right of 

offset until the taxpayer has been notified by the 

department and been given the opportunity to request a 

review. 

(b) Within 30 days following mailing of notification, 

the taxpayer may request a review of the asserted liability. 

If a review is requested, the department shall conduct an 
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informal review conference, which is not subject to the 

contested case procedures of the Montana Administrative 

Procedure Act. 

(c) Appeal from the decision of-~ the department after 

the review conference may be taken to the state tax appeal 

board. 

(d) A taxpayer is not entitled to a review conference 

for a tax offset if the tax liability has been the subject 

matter of any proceeding conducted for the purpose of 

determining its validity and any decision made as a result 

of that proceeding has become final. 

(4) (a) A debt resulting from or relating to a child 

support obligation owed to the department or being collected 

by the department on behalf of any person or agency may be 

offset by the state auditor if: 

(i) the debt is being enforced or collected by the 

department under Title IV-D of the Social Security Act; 

(ii) the debt is for repayment of child support~payments 

retained contrary to the assignment at 53-2-613; or 

(iii) the debt is for costs of fees under any contract, 

judgment, or administrative order entered in the course of 

child support enforcement by the department. 

(b) The debt need not be determined to be uncollectible 

as provided for in 17-4-104 before being transferred to the 

state auditor for offset. The debt must hav~~accrued through 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1007/01 

written contract, court judgment, or administrative order. 

(c) Within 30 days following the notification provided 

in subsection (2), the person owing a debt described in 

subsection (4){a) may request a hearing. The hearing must be 

conducted by teleconferencing methods and is subject to the 

provisions of the Montana Administrative Procedure Act. The 

department shall adopt rules necessary to determine the 

hearing procedures. 

t3t~ If, in the discretion of the state auditor, the 

person or entity refuses or neglects to file his claim 

within a reasonable time, the head of the state agency owing 

the amount shall file the claim on behalf of such person or 

entity; if approved by the department of administration, it 

shall have the same force and effect as though filed by such 

person or entity. The amount due any person or entity from 

the state or any agency thereof is the net amount otherwise 

owing such person or entity after any offset as in this 

section provided. 

t4t--~h~---department---may--est8bli~h--8ne--meifttein--a 

preeedtt~e-te-e££set-8gain~t-a-d~btor~~-±neome-t8x-ref~nd-any 

debt-whieh-is-a~signed-te-the-state-p~rs~ftnt-to-53-i-613--or 

whieh--the--department-is-attempting-to-eoileet-en-behalf-of 

an-~ndivid~al-who-ha~-applied-£or--servie~--under--46-5-i93. 

Sueh--debt-must-have-aeerued-through-written-eontraet,-eottrt 

;ud9m~nt,-or-administrative-order-8nd-be-in-the--form--o£--a 
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liquidated--sum--dtte--and--ewin9--for-the-suppert-of-a-minor 

ehild." 

Section 4. Section 17-4-106, MCA, is amended to read: 

•17-4-106. Agency owed debt to receive all moneys 

collected. All moneys collected by the department state 

auditor on debts transferred to it by the various state 

agencies shall be deposited to the account or fund of the 

agency to which the debt was originally owing." 

Section 5. Section 17-4-107, MCA, is amended to read: 

"17-4-107. Write-off procedures. (l) The department--of 

reven~e state auditor may establish procedures for canceling 

and writing off accounts receivable carried on the books of 

the various state agencies which have been transferred to 

~ne-depar~me"t-ef-reve"ue him pursuant to 17-4-104 and which 

are uncollectible or the continued pursuance of the 

collection thereof would cost the state more than the amount 

collected. Such procedures shall be established in 

accordance with subsection (2). 

(2) The department of administration may establish 

procedures for canceling and writing off accounts receivable 

carried on the books of various state agencies which are 

uncollectible or the continued pursuance of the collection 

would cost the state more than the amount collected. Such 

procedures shall include the reporting of any canceling and 

writing off of accounts receivable to the next session of 

-8-
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the legislature." 

Section 6. Section 17-4-108, MCA, is amended to read: 

•17-4-108. Circumstances under 

written-off debt may be collected. 

written off under 17-4-107(1) 

which previously 

If a debt previously 

subsequently becomes 

collectible, the ~e~ar~ment state auditor shall proceed to 

collect the money due pursuant to 17-4-105(1) and 17-4-106." 

Section 7. Section 17-4-111, MCA, is amended to read: 

"17-4-111. Right of hearing to aggrieved persons. Any 

person aggrieved from a decision or an action taken under 

this part shall have the right to present his grievances in 

the same manner as provided by law 17-4-105(3) and subject 

to the contested case procedures of the Montana 

Administrative Procedure Act for taxpayer appeals." 

Section B. Section 39-51-3207, MCA, is amended to read: 

"39-51-3207. Authority to determine uncollectibility of 

debts -- transfer of debts for collection -- liability for 

payment of fees and costs of collection. (l) After making 

all reasonable efforts to collect unpaid contributions, 

assessments under 39-51-404(4), and penalties and interest 

thereon, or overpaid benefits under 39-51-3206 and interest 

thereon, the department may determine a debt to be 

uncollectible. Upon determining that a debt is 

24 uncollectible, the department may transfer the debt to the 

25 departm@~t--o£--reve~~~ state auditor for collection as 

-9-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

LC 1007/01 

provided in 17-4-104. 

{2) Subject to approval by the department, reasonable 

fees or costs of collection incurred by the Oepartment--o£ 

reventle state auditor may be added to the amount of the 

debt, including added fees or costs. The debtor is liable 

for repayment of the amount of the debt plus fees or costs 

added pursuant to this subsection. All money collected must 

be returned to the department to be applied to the debt, 

except that all fees or costs collected must be retained by 

the Oepar~me~t--o£--re~en~e state auditor. If less than the 

full amount of the debt is collected, the departme~t--o£ 

~eve~tle state auditor shall retain only a proportionate 

share of the collection fees or costs.'' 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 10. Effective date. [This act] is 

effective January 1, 1990. 

-End-

-10-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB605, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to transfer the state debt collection service from the Department of Revenue to the State Auditor; amending 
Sections 17-4-103 through 17-4-108, 17-4-111, and 39-51-3207, MCA; and providing a delayed effective date. 
ASSUMPTIONS: 
1. Effective January 1, 1990. 
2. Bad debt collections for FY88 were $620,000. 
3. The State Auditor's Office estimates collections of $350,000 in FY90 and $700,000 in FY91. 
4. Bad debt collections will be distributed to accounts within the agencies to which the debts are owed. 
5. Three FTE, personal service and operating expense authority will be transferred from the Department of 

Revenue to the State Auditor's Office. 
6. The State Auditor's Office will require an additional 2 FTE grade 7 positions to implement the provisions of 

this bill. 
7. There will be one time expenses 

expenses will increase with the 
FISCAL IMPACT: 

of moving staff from the Department of Revenue, and office equipment. 
addition of 5 FTE. 

Rent 

Department of Revenue 
Revenues: 

Bad Debt Collection 
Expenditures: 

FTE 
Personal Services 
Operating Expenses 

TOTAL 

Current 
Law 

$620,oaa 

3.0 
$ 71,472 

5,ooa 
$ 76,472 

Funding: General Fund 

State Auditor's Office 
Revenue: 

Bad Debt Collections$ -a-
Expenditures: 

FTE -a-
Personal Services $ -a-
Operating Expenses -a-
Equipment -a-

TOTAL $ -a-
Funding: General Fund 

FY90 FY90 
Proposed 

Law Difference 
$31a,aoa ($ 31a,aao) 

1.5 ( 1. 5) 
$ 35,736 ($ 35,736) 

2 1 5aO ( 215aO) 
$ 38,236 ($ 38,236) 

$350,aoo $ 35a,ooo 

2.5 2.5 
$ 50,742 $ 50,742 

7,559 7,559 
5 1 267 5 1 267 

$ 63,568 $ 63,568 

DATE 

Current 
Law 

$62a,aao 

3.0 
$ 71,471 

s!aaa 
$ 76,471 

$ -0-

-0-
$ -0-

-0-
-0-

$ -a-

Proposed 
Law 

$ -a-

-a-
$ -0-

-0-
$ -0-

$700,000 

5.0 
$103,418 

13,900 
5aa 

$117,818 

Difference 
($ 62a,ooo) 

t$ 
( 
($ 

(3.0) 
71,471) 
5,ooa) 

76,471) 

$ 700,000 

5.0 
$ 103,418 

13,900 
500 

$ 117,818 

~----5 '~< DATEq:>fJ./?9 
EDWARD:GRADY: PRIMARYSNSOR 

Fiscal Note for HB605, as introduced 

Hi& t-O~ 
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO, 605 

INTRODUCED BY GRADY, BENGTSON, GIACOMETTO, RAPP-SVRCEK, 

HAYNE, RASMUSSEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO TRANSFER THE STATE 

DEBT COLLECTION SERVICE FROM THE DEPARTMENT OF REVENUE TO 

THE STATE AUDITOR; CLARIFYING THE DEPARTMENT OF REVENUE'S 

PROCEDURES REGARDING TAX OFFSETS; AMENDING SECTIONS 17-4-103 

THROUGH 17-4-108, 17-4-111, AND 39-51-3207, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

17-4-105 is being amended to require the department of 

revenue to adopt rules governing procedures to be used in 

conducting a hearing relating to tax offsets for the purpose 

of satisfying unpaid child support obligations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-4-103, MCA, is amended to read: 

"17-4-103. Collection of claims by state auditor --

depa~~ment-a~~istanee. (1) In his discretion it is the duty 

of the state auditor to examine the collection of moneys due 

the state and institute suits in its name for official 

delinquencies in relation to the assessment, collection, and 

~-· ........... CDundi 
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payment of the revenue and against persons who by any means 

have become possessed of public money or property and failed 

to pay over or deliver the same and dgainst debtors of the 

state, of which suits the courts of the county in which the 

seat of government may be located have jurisdiction, without 

regard to the residence of the defendants. 

(2) Whenever any person has received moneys or has 

money or other personal property which belongs to the state 

by escheat or otherwise or has been entrusted with the 

collection, management, or disbursement of any moneys, 

bonds, or interest accruing therefrom, belonging to or held 

in trust by the state, and fails to render an account 

thereof to and make settlement with the state auditor within 

the time prescribed by law or, when no particular time is 

specified, fails to render such account and make settlement 

or who fails to pay into the state treasury any moneys 

belonging to the state, upon being required so to do by the 

state auditor, within 20 days after such requisition, the 

state auditor must state an account with such person, 

charging 25% damages and interest at the rate of 10% per 

annum from the time of the failure; a copy of which account 

in any suit therein is prima facie evidence of the things 

therein stated; but in case the state auditor cannot for 

want of information state an account, he may in any action 

brought by him aver that fact and allege generally th@ 

-2- HB 605 
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amount of money or other property which is due to or which 

belongs to the state. 

(3) The departm~~t state auditor may assist in the 

collection of any delinquent account owing to any state 

agency. 

14) The departme"~ state auditor is hereby authorized 

to provide a collection service for the general purpose of 

centralizing the collection of all debts owing to the 

state.'' 

Section 2. Section 17-4-104, MCA, is amended to read: 

"17-4-104. Circumstances when 6epa~tme"t state auditor 

must assist. Subject to and in accordance with rules adopted 

by the ~epa~~me"t state auditor, the department state 

auditor shall render assistance in the collection of 

accounts owing to any state agency if all of the following 

procedures have been completed to ~he his satisfaction e£ 

~ne-depar~me~e: 

(1) A state agency must make all reasonable efforts to 

collect money owed to it and must determine that the money 

and any interest or penalties therefor are uncollectible in 

accordance with criteria for uncollectibility formulated by 

that agency. 

(2) once a state agency has determined an account owed 

to it uncollectible, it shall certify to the de~artment 

state auditor the amount of the money, interest, and 

-3- HB 605 
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penalties, as accurately as can be determined. The 

department state auditor may require submission by the 

agency of all relevant evidence and other information 

regarding the debt and may examine the records of any other 

state agency which 

uncollectibility of 

may 

the 

be pertinent 

debt unless 

specifically prohibited by law. 

in determining the 

examination is 

{3} If the de~8r~mefte state auditor finds that the 

debt is uncollectible in accordance with the criteria for 

uncollectibility of money due that state agency, I! he 

depa~~mene he shall direct the agency to write off the debt 

on its accounts and transfer the debt to ehe-departme~t him. 

14) Debts described in 17-4-105(4) need not be 

determined uncollectible for purposes of this section." 

Section 3. Section 17-4-105, MCA, is amended to read: 

"17-4-105. Authority to collect debt --offsets. 11) 

Once a debt of a state agency has been transferred to the 

dep8r~ment state auditor, the-deportme~t he shall have the 

authority to collect it,-±nel~ding-~he-pewer-te--o£€~et--tax 

r~fHn~~- dn~--te-±ndiv±dttals-89a±n~~-the-debt-tran~£erred-by 

~ne-~tate-e9eney-to-~he-departmene-prev±eed--the--department 

mey--not--exere±se-th±s-r±ght-of-ot~~e~-ttnt±%-the-aeetor-~a~ 

£±r~~--been--noti£ied--by--the--depertme~t--and---9±~en---an 

ep~ortttn±ty--£or-a-hear±n9. The depertmeftt state auditor may 

contract with commercial collection agencies for rec0very of 

-4- HB 605 
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debts owed the state. 

(2) Hpon-notif±e8t±oft-by-~he-~ep8rtmen~,-the The state 

auditor shall offset any amount due a state agency from a 

person or entity against any amount, including refunds or 

taxes, owing ~deh ~ person or entity by any state agencyL 

provided the state auditor may not exercise this right of 

offset until the debtor has first been notified by the state 

auditor and been given an opportunity for a hearing. No 

offset may be made against any amount paid out as child 

support collec:_ted by the department. The state auditor shall 

deduct from the claim and draw his warrants for the amounts 

offset in favor of the respective state agencies to which 

due and for any balance in favor of the claimant. Whenever 

insufficient to offset all amounts due state agencies, the 

amount available shall be applied first to debts owed by 

reason of the nonpayment of child support and then in such 

manner as the state auditor, in his discretion, shall 

determine. 

(3) {a) The department retains the power to offset tax 

refunds due individuals against ~axes owed the state 

provid~~_the department may not exercise this right of 

offset until the taxpayer has been notified by the 

department and been given the opportunity to request a 

review. 

(b) Within 30 days following mailing of notification, 
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the taxpayer may request a review of the asserted liability. 

If a __ _!eview is requested, the department shall conduct an 

informal review conference, which is not subject to the 

contested case procedures of the Montana Administrative 

Procedure Act. 

(c) Appeal from the decision of the department after 

the review conference may be taken to the state tax appeal 

board. 

(d) A taxpayer is not entitled to a review conference 

for a tax offset if the tax liabili~ has been the subject 

matter of any proceeding conducted for the purpose of 

determining its validity and any decision made as a result 

of that proceeding has become final. 

(4) (a) A debt resulting from or relating to a child 

support obligation owed to the department or being collected 

by the department on behalf of any person or agency may be 

offset by t~e state auditor if; 

(i) the debt is being enforced or collected by the 

department under Title IV-0 of the Social Security Act; 

( ii) the debt i.~ for repayment of child support 

payments retained contrary to the assignment at 53-2-613; or 

(iii) the debt is for costs of fees under any contract, 

judgment, or administrative order entered in the course of 

child support enforcement by the deE§Stmen~ 

(b) The debt need not be determined to be 
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uncollectible as provided for in 17-4-104 before being 

transferred to the state auditor for offset. The debt must 

have accrued through written contract, court judgment, or 

administrative order. 

(c) Within 30 days followjng the notification provided 

in subsection (2), the person owing a debt described in 

subsection {4) (a) may request a h~~~- The hearing must be 

conducted by teleconferencing methods and is subject to the 

provisions of the Montana Administrative Procedure Act. The 

department shall adopt rules necessary to determine the 

hearing procedures. 

t3t~ If, in the discretion of the state auditor, the 

person or entity refuses or neglects to file his claim 

within a reasonable time, the head of the state agency owing 

the amount shall file the claim on behalf of such pe~son or 

entity; if approved by the depa~tment of administration, it 

shall have the same force and effect as though filed by such 

person or entity. The amount due any person or entity from 

the state or any agency thereof is the net amount otherwise 

owing such person or entity after any offset as in this 

section provided. 

t4t--~he--departmeftt--may--estab~ish--and--maintaift---a 

preeedtt~e-to-off~et-a9ain~t-a-debtor~s-ineome-tax-retH~d-afty 

debt-~wh±eh-i~-a~~i~n~d-te-the-state-parsttant-to-53-~-6~3-or 

wh±eh-the-depar~ment~ia-attempting-to-eo±~eet-on--b~ha~f--e£ 
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an--ind±~idttal--who--ho~-a~p±ied-Eor-~~rviee-~nder-48-5-i93~ 

s~eh-debt-m~~t-haye-aeer~ed-thre~gh-written-eont~aetr--ee~~t 

;ud9ment,--or--edmin±~t~a~ive--erde~-a~d-ee-~ft-eft~-re~m-ef-a 

%iq~id~ted-~ttm-d~e-o~d-owinq-ror--the--~tlpport--er--a--m*fte~ 

ehdd•" 

Section 4. Section 17-4-106, MCA, is amended to read: 

11 17-4-106. Agency owed debt to receive all moneys 

collected. All moneys collected by the departme~t state 

auditor on debts transferred to it by the various state 

agencies shall be deposited to the account or fund of the 

agency to which the debt was originally owing.'' 

Section 5. Section 17-4-107, MCA, is amended to read: 

"17-4-107. Write-off procedures. (1) The deportmeftt-e£ 

re~entle state auditor mdy establish procedures for canceling 

and writing off accounts receivable carried on the books of 

the various state agencies which have been transferred to 

the-depertment-o£-reventte him pursuant to 17-4-104 and which 

are uncollectible or the continued pursuance of the 

collection thereof would cost the state more than the amount 

collected. Such procedures shall be established in 

accordance with subsection {2). 

(2) The department of administration may establish 

procedures for canceling and writing off accounts receivable 

carried on the books of various state agencies which are 

uncollectible or the continued pursuance of the collection 
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would cost the state more than the amount collected. Such 

procedures shall include the reporting of any canceling and 

writing off of accounts receivable to the next session of 

the legislature.'' 

Section 6. Section 17-4-108, MCA, is amended to read: 

"17-4-108. 

written-off debt 

Circumstances under 

may be collected. 

written off under 17-4-107(1) 

which previously 

If a debt previously 

subsequently becomes 

collectible, the de~oremefte state auditor shall proceed to 

collect the money due pursuant to 17-4-105(1) and 17-4-106. 11 

Section 7. Section 17-4-111, MCA, is amended to read: 

•17-4-111. Right of hearing to aggrieved persons. Any 

person aggrieved from a decision or an action taken under 

this part shall have the right to present his grievances in 

the same manner as provided by l8W 17-4-105(3) and subject 

to the contested case procedures of the Montana 

Administrative Procedure Act for taxpayer appeals." 

Section 8. section 39-51-3207, MCA, is amended to 

read: 

"39-51-3207. Authority to 

of debts -- transfer of debts for 

for payment of fees and costs 

determine uncollectibility 

collection -- liability 

of collection. (l) After 

rnak i ng all reasonable efforts to collect unpaid 

contributions, assessments under 39-51-404(4), and penalties 

25 and interest thereon, or overpaid benefits under 39-51-3206 
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and interest thereon, the department may determine a debt to 

be uncollectible. Upon determining that a debt is 

uncollectible, the department m.1y transfer the debt to the 

departmer"'t!--e£--t"e'tfer"ltte state ..il!dito~ for collection as 

provided in 17-4-104. 

(2) Subject to approval by the department, reasonable 

fees or costs of collection incurred by the department--of 

~e~entle state auditor may be added to the amount of the 

debt, including added fees or costs. The debtor is liable 

for repayment of the amount of the debt plus fees or costs 

added pursuant to this subsection. All money collected must 

be returned to the department to be applied to the debt, 

except that all fees or costs collected must be retained by 

the depa~tmene--~r--re~entle state auditor. If less than the 

full amount of the debt is collected, the department--o£ 

rever"'tle state auditor shall retain only a proportionate 

share of the collection fees or costs.•• 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to 

provisions of [this act] 

[this act]. 

make rules on the subject of the 

is extended to the provisions of 

NEW SECTION. Section 10. Effective date. 

is effective January 1, 1990. 

-End-
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HOUSE BILL NO. 605 

INTRODUCED BY GRADY, BENGTSON, GIACOMETTO, RAPP-SVRCEK, 

HAYNE, RASMUSSEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO TRANSFER THE STATE 

DEBT COLLECTION SERVICE FROM THE DEPARTMENT OF REVENUE TO 

THE STATE AUDITOR: CLARIFYING THE DEPARTMENT OF REVENUE'S 

PROCEDURES REGARDING TAX OFFSETS: AMENDING SECTIONS 17-4-103 

THROUGH 17-4-108, 17-4-111, AND 39-51-3207, MCA: AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

17-4-105 is being amended to require the department of 

revenue to adopt rules governing procedures to be used in 

conducting a hearing relating to tax offsets for the purpose 

of satisfying unpaid child support obligations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-4-103, MCA, is amended to read: 

"17-4-LDl. Collection of claias by state auditor -­

depar~meft~-assis~eftee. (1} In his discretion it is the duty 

of the state auditor to examine the collection of moneys due 

the state and institute suits in its name for official 

delinquencies in relation to the assessment, collection, and 
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payment of the revenue and against persons who by any means 

have become possessed of public money or property and failed 

to pay over or deliver the same and against debtors of the 

state, of which suits the courts of the county in which the 

seat of government may be located have jurisdiction, Without 

regard to the residence of the defendants. 

(2) Whenever any person has received moneys or has 

money or other personal property which belongs to the state 

by escheat or otherwise or has been entrusted with the 

collection, management, or disbursement of any moneys, 

bonds, or interest accruing therefrom, belonging to or held 

in trust by the state, and fails to render an account 

thereof to and make settlement with the state auditor within 

the time prescribed by law or, when no particular time is 

specified, fails to render such account and make settlement 

or who fails to pay into the state treasury any moneys 

belonging to the state, upon being required so to do by the 

state auditor, within 20 days after such requisition, the 

state auditor must state an account with such person, 

charging 25\ damages and interest at the rate of 10\ per 

annum from the time of the failure; a copy of which account 

in any suit therein is prima facie evidence of the things 

therein stated; but in case the state auditor cannot for 

want of information state an account, he may in any action 

brought by him aver that fact and allege generally the 
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amount of money or other property which is due to or which 

belonqs to the state. 

(l) The d~po~tment state auditor may assist in the 

collection of any delinquent account owing to any state 

agency. 

(4) The depa~tmen~ state auditor is hefeby authorized 

to provide a collection service for the general purpose of 

centralizing the collection of all debts owing to the 

state .. " 

Section 2. Section 17-4-104, MCI\, is amended to read: 

•17-4-104. Circuastances when deportment state auPitor 

must assist. Subject to and in accordance with rules adopted 

by the d~rtaeft~ state auditor, the dep8rtMeftt state 

auditor shall render assistance in the collection of 

accounts owing to any state agency .if all of the following 

procedures have been completed to ~h@ his satisfaction ef 

-ehe-depar-t.eM: 

{ 1) A state agency must make all r.easonable efforts to 

collect money owed to it and must determine that the money 

and any interest or penalties therefor are uncollectible in 

accordance with criteria for uncollectibility fo£mulated by 

tha.t aqency. 

(2) Once a state agency has determined an account owed 

to it uncollectible, it shall certify to the depa~i:m@ft~ 

state auditor the amount of the money, interest, and 
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penal t i_es, as accurately as caq be determined. The 

Separtmeftt state auditor may reQuire submission by the 

agency of all r.elevant evidence ahd oth~r information 

regarding the debt and may examine the records of any other 

state agency which may be pertinent in determining tne 

uncollectibility of the debt unless examination is 

specifically prohibited by law. 

(3) If the departaent state auditor finds that the 

debt is uncollectible ~n accor~-1nc.e with the criteria foe 

unco llect ib i 1 ity of C(loney d_ue that st~ te a9_ency, ·tkt.C 

department he shall direct the <il9ency to wri-t,e off the de,bt 

on its accounts and transfer the debt to the-departmrnt him. 

(4) Debts described in 17-4-105(4) need not be 

determined uncollectible fo.r purposes of this section." 

Section 3. section 17-4-105, MCA, is amended to read: 

"17-4-105. Authority to collect debt -- oft.sets. (l) 

Once a debt of a state agency has been transferred to the 

departm@nt ~~e auditor, the-~epcsrtlllent he sh~.ll hav,e the 

authority to collect it,.- i::fte:htd::iftg-t.fte-power--to--o._ff.set:--ta.X 

refund~ due--to-individ~al~-again~t-the-debt-tran~ferred-by 

the-s~ate-agency-to-the-d.eP4lr-tme.nt-prevt:-ded--the--d~partm.ent 

m.ay--not--exet"ei-~e--thi-s-r-i-ght-o_t-ort~~t-ttn~i-·%-t~e-de:btor-hAa 

£ i- r~t- -been- -noti-£±ed--by--the--depa r .t:lften.t- -end-- -.g i:ven-- -aft 

eppertttnity--£or-a-hearing. The .depurt:meftt state ~~~~~~may 

contract with cl)mmercial collection dq~IH;ie::os for recovery of 
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debts owed the state. 

(2) ~po~-notifieat±on-by-the-departmene,-the The state 

auditor shall offset dny amount due d state agency from a 

person or entity against any amount·, including refunds or 

taxes, owing sneh the person or entity by any state agency~ 

provided the state auditor may not exercise this right of 

offset until the debtor has first been notified by the state 

auditor and been given an opportunity for a hearing. No 

offset may be made against any amount paid out as child 

support collected by the department. The state auditor shall 

deduct from the claim and draw his warrants for the amounts 

offset in favor of the reSpective state agencies to which 

due and for any balance in favor of the claimant. Whenever 

insufficient to offset all amounts due state agencies, the 

amount available shall be applied first to debts owed by 

reason of the nonpayment of child support and then in such 

manner as the state auditor, 

determine. 

in his discretion, shall 

(3) (a) The department retains the power to offset tax 

refunds due individuals aqainst taxes owed the state 

provided the department may not exercise this eight of 

offset until the taxpayer has been notified by the 

department and been given the opportunity to request a 

review. 

(b) Within 30 days following mailing of notification, 
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the taxpayer mgy_~-~-~est ~ r~-~!~~N ot_!he_~~serted lldbility. 

If a review is r~~-~s-~~~~-<!~~_tl_!l_~~~ -~!!~! l _..:;~_n~~!:~ 

informal review conference, whir.;h t ~ l_1~~~-.2l!.!! ject to the 

contested case __ .E_~uctE.~~re~--~L tta~ M.o!~~~~---~dministrative 

Procedure Act. 

{c) Appeal from the decision 9~_the department after 

the review conference mdy be taken ~o the state tax appeal 

board. 

(d) A taxpayer is not entitled to a review conference 

for a tax offset if the tax liability has been the subject 

matter of any proceeding conducted for the purpose of 

determining its-validity and any decision_ma~as a result 

of that proceeding has become final. 

(4) (a) A debt resulting from or relating to a child 

support obligation owed to the ~~~tme~~_or being collected 

by the department on behalf of any person or agency may be 

offset by the state auditor if: 

(i) the debt is being enforced or collected by the 

department under Title __ IV-!_)_~_ the Social Security Act; 

1.!!1___ the debt is for repayment of child support 

payments retained contrary to the assign!!lent at 53-2-613; or 

(iii) the debt is for costs ~f fees u~~~~ any contract, 

judgment, or administrative order entered in the course of 

child support enforcement by the departme~~ 

(b) The debt need not _b~----1~termined to be 
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ul\c-ollectible as provided for in ·17-4-104 before being 

transfer--red to the st.a·te -audi-tor for offset. The debt must 

have accrued t·hrou_gh written contract, court judgment, or 

admin~strat~ve order. 

(-c) W-ithin 30 days following the notification provided 

in subsection (2), the.person owing a debt described in 

subsect-ion ( 4) (·a) ·may ·requ·est a hear-ins. The hear inq mu.s·t be 

conducted by telec·onterenc-ing -methods and is subject to the 

provisions o-f the Montana Admini-strati-ve Procedure Act. The 

d§p8·rtment sh-all adQpt ·rules necessary to dete·rmine the 

hear-i !!9 p·rocedu:re·s. 

t3"tJ21 rf, tn ·the discre-tion of the state auditor, the 

per·son or -entit,y re-f.us-es or negl-ects to file his claim 

wi-thin a rsasonable time, t·he head of the state agency owing 

the amount shall fil-e the claim on behalf o-f such person or 

entity; i·f -approv.ed by th.e ,department of -administration, it 

·•tt-a-11 have the same force and effect as though filed by such 

per-s·on or entity. "The ,amount due any person or entity from 

the -st·ate or any agency thereof is the net amount otherwise 

owing such person or entity after any offset as in this 

sect-ion -provided. 

t·4t-..:lfhe--depertment- -ml!ly- -establ i: .sh- -l!lnd- -ml!l:i:ntl!l i: ft---1!1 

p-reee·dtt-re-te-ef f set--a9a i: n~ t-a-debtor _J_ s- :i: ncome- tl!l x- -re£ ttnd-any 

'Sebt--vh~eh-is-l!lssi~neft-te-the-~tl!lte-pttrsttant-eo-53-i-613-or 

wft~eh-the-departMel"lt-~s-attempt-i:n9-to-collect-on--behaif--o£ 
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sn -- :i: ndi-v·idtts ±--who--ha-s -:a: ppl ~ed --e. or -s-er•tee-1:2nde r- 4 9-5 -'i&3 • 

Stteft-~ebt -mtt s t- ftave-a'eer tterd -l!hrotj:g h ~ wr- 2: t: ten-eon traet,--eou rt 

;ud9men t 7 - -or- -admi:" i:-se-toat-t-ve~ -erde r -end-be~ :i: n- the -form-of-a 

l-t-qtti:-dated-!! tim -dne -and-ow% nq- for--t: he- -stt ppo f! t- -o·f- -:ft- -m*:rter 

ehi:-l-d-." 

Section 4. Section 17-4-106, MCA, is amended to ,read: 

•17-·4-106. Agency owed debt to receive al·l .-oney:s 

collected. All moneys collected by the depa-eblll~nt ~ 

auditor on debts transferred -to it by the various state 

agencies shall be deposit-ed to the account or- <-fund -of the 

agency to which the debt -w-as or iginall_.y owing.-.. 

Section 5. section 17-4-107, -MC-A, is amend<od to r,ead: 

•,n~4~10c7. .wr.ite~o1if ,procedur<ts. ( 1) The ·<>~r·taent-or 

Pe-"W"eft-tte state audit.or ,may establis-h procedur.-e-s ·for canc-eling 

dod writing off accounts r.eceivable carried on the books of 

the various state agencies which hd.ve been transfer r"'@d to 

i!h-e-liepartment: -of-reve-ntte him pursuant to 17-4- Ul4 and which 

are uncollectible or the continued pursY4nCe of the 

collection thereof -would cost the st-ate more than the amount 

collected. Such procedu~es shall be established in 

accordance .with subsection (2). 

(2) The .department of administc.ation may establish 

procedures for canceling and .-writing off accounts receivable 

carried on the books of various st-ate agencies which ..are 

uncollectible or the continued pursuance of the collection 
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would cost the state more than the amount collected. Such 

procedures shdll include the reporting of any canceling and 

writing off of accounts receivable to the next session of 

the legislature.'' 

Section 6. Section 17-4-108, MCA, is amended to read: 

"17-4-108. CircUDtstances under which previously 

written-off debt aay be collected. If a debt previously 

under 17-4-107(1) subsequently becomes written off 

collectible, the department state auditor shall proceed to 

collect the money due pursuant to 17-4-105{1) and 17-4-106." 

Section 7. Section 17-4-111, HCA, is amended to read: 

•17-4-111. Ri9ht of hearing to aggrieved persons. Any 

person aggrieved from a decision or an action taken under 

this part shall have the right to present his grievances in 

the same manner as provided by law 17-4-105(3) and subject 

to the contested case procedures of the Montana 

Administrative Procedure Act for taxpayer appeals." 

Section 8. Section 39-51-3207, HCA, is amended to 

read: 

•]9-51-3207. Authority to determine uncollectibility 

of debts -- transfer of debts for collection -- liability 

for payment of fees and costs of collection. (1) After 

making all reasonable efforts. to collect unpaid 

contributions, assessments under 39-51-404(4), and penalties 

ani interest thereon, or overpzid benefits under 39-51-3206 
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and interest thereon, the department may determine d debt to 

be uncollectible. Upon determi11ing that a debt is 

uncollectible, the department may tran::;ter th~ det.Jt to the 

depa~tmen~--er--~e~en~e state auditor for collection as 

provided in 17-4-104. 

(2) Subject to approval by the department. reasonable 

fees or costs of collection incurred by the department--or 

revenue state auditor may be added to the amount of the 

debt, including added fees or costs. The debtor 1s liable 

for repayment of the amount of the debt plus fees oc costs 

added pursuant to this subsection. All money collected must 

be returned to the department to be applied to the debt, 

except that all fees or costs collected must be retained by 

the departmen~--o£--reventte state auditor. If less than the 

full amount of the debt is collected, the depar~ment--e£ 

revefttte state auditor shall retain only a proportionate 

share of the collection fees or costs.'' 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority to make rules on 

provisions of (this act} is extended to 

[this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 10. Effective date. [This act] 

is effective January 1, 1990. 

-End-
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HOUSE BILL NO. 605 

INTRODUCED BY GRADY, BENGTSON, GIACOMETTO, RAPP-SVRCE~, 

HAYNE, RASMUSSEN 

A BILL FOR AN ACT ENTITLED: "AN 1\CT TO TRANSFER THE STATE 

DEBT COLLECTION SERVICE FROM THE DEPARTMENT OF REVENUE TO 

THE STATE AUDITOR; CLARIFYING THE DEPARTMENT OF REVENUE'S 

PROCEDURES REGARDING TAX OFFSETS; AMENDING SECTIONS 17-4-103 

THROUGH 17-4-108, 17-4-111, AND 39-51-3207, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

17-4-105 is being amended to require the department of 

revenue to adopt rules governing procedures to be used in 

conducting a hearing relating to tax offsets for the purpose 

of satisfying unpaid child support obligations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-4-103, MCA, is amended to •ead: 

•t7-4-10J. Collection of claias by state auditor -­

departMent-aeeis~a"e~. tlJ In his discretion it is the duty 

of the state auditor to examine the collection of moneys due 

the state and institute suits in its name for official 

delinquencies in relation to the assessment, collection, and 
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payment of the revenue and against persons who by any aeans 

have become possessed of public money or property and failed 

to pay over or deliver the same and against debtors of the 

state, of which suits the courts of the county in which the 

seat of government may be located have jurisdiction, without 

regard to the residence of the defendants. 

(2) Whenever any person has received moneys or has 

money or other personal property which belongs to the state 

by escheat or otherwise or has been entrusted with the 

collection, management, or disbursement of any moneys, 

bonds. or interest accruing therefrom, belonging to or held 

in trust by the state, and fails to render an account 

thereof to and make settlement with the state auditor within 

the time prescribed by law or, when no particular time is 

specified, fails to render such account and make settlement 

or who fails to pay into the state treasu~y any moneys 

belonging to the state, upon being required so to do by the 

state auditor, within 20 days after such requisition, the 

state auditor must state an account with such person, 

charging 25\ damages and interest at the rate of 10\ per 

annum from the time of the failure; a copy of which account 

in any suit therein is prima facie evidence of the things 

therein stated; but in case the state auditor cannot for 

want of information state an account, he may in any action 

brought by him aver that fact and allege generally the 
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amount of money or other property which is due to or which 

belongs to the stQte. 

(31 The d~psrtment ~auditor may assi5t in the 

collection of any delinquent account owing to any stat~ 

agency. 

{4) The dep~rtmen~ state auditor is hereby authorized 

to provide a collection service for the general purpose of 

centralizing the collection of all debts owing to the 

state ... 

Section 2. Sect ion 17-4-104, MCA, is amended to read: 

•tJ-4-104. Ci£cuastances when d~partment state auditor 

•ust assist. Subject to and in accordance with rules adopted 

by the departaent state auditor, the department ~ 

auditor shall render assistance in the collection of 

accounts owing to any state agency if all of the following 

procedures have been completed to the his satisfaction e:~t­

~he-departlfteftt: 

(l) A state Qgency must make all reasonable efforts to 

collect money owed to it and must determine that the money 

and any interest or penalties therefor are uncollectible in 

accordance with criteria for uncollectibility formulated by 

that agency. 

(2) Once a state agency has determined an account owed 

to it uncollectible, it shall certify to the ftepart•eftt 

state auditor the amount of the money, interest, and 
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penalties, as accurately as can be 4etermined. The 

ftepartmeftt state auditor may requtre :.uum~~:ilvn by the 

agency of all relevant ev1dence and uther tntormdtion 

regarding the debt and may examtne tt1e records of any other 

state agency which may be perttnent in determining the 

uncollectibility of the debt unle:::i:::i t!XdffilOdtlOO is 

specifically prohibited by law. 

(3) If the ~epe.rt:ment: st~~-~ditor finds that the 

debt is uncollectible in accordance with the cc1teria for 

unco 11 ect i b i lit y of money du~ that state aget1cy, ~he 

department he shall direct the agency to write off the debt 

on its accounts and transter the debt to t:he-departm~nt: him. 

(4) Debts de~cctbed ~- .. i.!! __ _!-7-4-10~ need ____ !_!~ 

det e nni ned uncollectible f<?_E-E.u r po~~~-___9_!__~!! is ~ct ion." 

Section 3. Section 17-4-105, MCA, is amended to read: 

•t7-4-105. Authority to collect debt --offsets. (1) 

Once a debt of a state agency hds been trdnsferr:ed to the 

department sta!e audita~, the-department~ shall have the 

authority to collect it;-~neibding-th~-power -to -off~et--tax 

refand·:s- -due--to- i:ndi: wi:daa:i-s- ftC)a+n~t-the-debt -- t rr~nst~r-reod-fty 

the-state-ageney-t:o-t:he-department- prow'ldtod -the--· departmen.t 

may--not--exereise-thi:~-right-of-ott~et-unttt-the-debtor-has 

£~rst--been--notif±ed--by--the--departm~nt- and---9iven---aft 

opport~:tnity--for-a-hecu·:i:ng. The d:ept~rtment- ~;t~~-~-~~qj_!.or may 

contract with commercial collection CHjeiH_:It•:; tur Cl!;!'cuvery of 
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debts owed the state. 

(2) ~pon-notit~e8t±on-by-the-department,-the The state 

auditor shdll offset any amount due a state agency from a 

person or entity against any amount, includi~~f~nds~ 

taxes, owing ~~ch th~ person or entity by any state agencyL 

provided the state auditor may not exercise this right of 

offset untLl the debtor has first been_notified by the state 

auditor and been given an opportunity for a hearing. No 

offset may be made against any amount paid out as child 

support collected by the department. The state auditor shall 

deduct from the claim and draw his warrants for the amounts 

offset in favor of the respective state agencies to which 

due and for any balance in favor of the claimant. Whenever 

insufficient to offset all amounts due state agencies, the 

amount available shall be applied first to debts owed by 

reason of the nonpayment of child support and then in such 

manner as the state auditor, in his discretion, shall 

determine. 

(3) (a) The department retains the power to offset tax 

refunds due individuals against taxes owed the state 

provided the department may not exercise this right of 

offset until the taxpayer has been notified by the 

department and been given the opportunity to request a 

review. 

(b) Within 30 days following mailing of notification, 
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the taxpayer may request ~!~vie~-~~ __ _!-_!~~.::>~~~!~~ l1~~lJ ... !: .. !.Y.!. 

If a review is requested, the depd!tl_n_~~~~. ;jhd~l a.:r·ult.!':!~ 

informal revie._ con~~~~~~~- wl1io..:t1 L ~ nut -~~~!J.!:l:_~- _!:__Q_ the 

contested cas~ ~~dure_~_ of th~ ~(_?1!_~~~~- ~dmJ~tstrative 

Procedure Act. ---------
i£1_ ___ ~~~-!___f.£..~-~t!.'::. ~t:'.~~hm -~~ t~~~ de~rtment after 

the review conference m~--~~~~!l_~_Q_ ._!-!'1~--~t~~- tax -~ 

board. 

{d) A taxpayer is not entit~~_!-o a review conference 

far a tax offset if the tax l i..:tbi l ~-~~---~~~~-- tt~~ ~~bject 

matte!" ___ of any proceeding conducted bn _!____~-- ~rpose of 

determining 1ts validity an~_decis1on m.:t.de as ~-~~ 

of that proce~di~has become tina~ 

l!l__~l_A debt resulting from or relatins_to a child 

support obligation owed to the depa.ctmen~_ur being collected 

by the department on behalf of any person or agency may be 

offset by the state auditor if: 

( i) the debt is being enfou;ed or co_!!_ecte~ the 

department under Title IV-n -~f ~.!l!':_S~~~-~~ Security Act; 

(ii) the debt 1s for repayment of child support 

payments retained contrary to the a.ssiyn~en~_a~ 5]-2-611; or 

(iii) the debt is for costs of fe~_s !:-!!!__c!~E -~~!Y.....__£ontract, 

judgment, or administrative order entered in th~___Eours~E!_ 

child support enforcement by th~ ~e.12__~-~~~~~~~~ 

(b) The debt __ need_~-~~ de_!-~£_m!_~t!._ to be 
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uncollectible as provided for 1n 17-4-104 before being 

transferred to the state auditor for offset. The debt must 

have accrued th.rouqh written contract, court judgment, or 

administrative order. 

1£l__Within 30 days following the notification provided 

in subsection (2), the person owing a debt described in 

subsection (4)(a) may request a hearing. The hearing must be 

conducted by teleconferencing methods and is subject to the 

provisions of the Montana Administrative Procedure Act. The 

department shall adopt rules necessary to determine the 

hearing procedures. 

t~till. If, in- the discretion of the state auditor, the 

person or entity refuses or neglects to file his claim 

within a reasonable time, the head of the state ~gency owing 

the amount shall file the claim on behalf of such person or 

entity; if approved by the department of administration, it 

shall haYe the same force and effect as though filed by such 

person or entity. The amount due any person or entity from 

the state or any agency thereof is the net amount otherwise 

owing such person or entity after any offset as in this 

section provided. 

t4t--~he--departm@nt--May--estabi~sh--and--maintain---a 

preee~~re-eo-effset-aga~nst-a-debtor~s-inee.e-eax-refand-any 

debt-- -wh t-eh- i-s-a as i-~ned- to-t he-st-ate·- ptt r st~ant- to-53- i- 6 t :3 -or 

whteh-the-department-is-atte•pttng-to-eei~eet--en--behaif--of 
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an--indtvtdttai--who--has-apptied-for-serviee-ander-~d-5-i83• 

Stteh-debt-mttst-have-aeertted-throttgh-written-eontrae~,--eourt 

judgment,--or--adm~n±3trat~ve--order-and-be-tn-the-rorm-e£-a 

l±qtti-dated-s~m-dtte-and-owinq-for--the-~sttpport--ot--a--mtnor 

ehH•h" 

Section 4. Section 17-4-106. MCA, 1s amended to read: 

"17-4-106. Aqency owed debt to receive all .oneys 

collected. All moneys collected by the department ~ 

auditor on debts transferred to it by the various state 

agencies shall be deposited to the account or fund of the 

agency to which the debt was origlnd.lly owing." 

Section 5. Section 17-4-107, MCA, 1s amended tu read: 

•17-4-101. Write-off procedures. ( l) The depat"tnten-~-er 

re•enue state auditor may establish procedures for cancelin9 

and writing off accounts receivable carri~d on the books of 

the various state aqencles which have been transferred to 

the-department-of-reventte hi~ pursuant to l/-4-104 and which 

are uncollectible or the continued pursuance of the 

collection thereof would cost the state mar~ than the amount 

collect~d. Such procedures shall l>e estdl.Jl i~hed in 

accordance with subsection (2). 

(2) The department of administrdtion m..ty ~stablish 

procedures for canceling and writing off d.L"cuunt~ receivable 

carried on the books of various state d.yencH~s which are 

uncollectible or the continued pursuance ot the collection 

-8- HB 60~ 



, 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

HB 0605/02 

would cost the state more than the amount collected. Such 

procedures shall include the reporting of any canceling and 

writing oft of accounts receivable to the next session of 

the legislature.H 

Section 6. Section 17-4-108, MCA, is amended to read: 

•17-4-108. Circu•stances under which pl"eviously 

written-off debt aay be collected. If a debt previously 

written off under 17-4-107(1) subsequently becomes 

collectible, the depe~taent state auditor shall proceed to 

collect the money due pursuant to 17-4-105{1) and 17-4-106." 

Section 7. Section 17-4-111, MCA, is amended to read: 

•tJ-4-111. Right of hearin9 to aggrieved persons. Any 

person aggrieved from a decision or an action taken under 

this part shall have the right to present his grievances in 

the same manner as provided by ±aw 17-4-105(3) and subject 

to the contested case procedures of the Montand 

17 Administrative Procedure Act foe taxpayer appeals. 11 

18 Section 8. section 39-51-3207, MCA, is amended to 

19 read: 

20 

21 

22 

23 

24 

"39-51-3207. Authority to determine unco11ectibility 

of debts -- transfer of debts for collection liability 

fo£ pay.ent of fees and costs of collection. (1) After 

making all reasonable efforts to collect unpaid 

contributions, assessments under 39-51-404(4), and penalties 

25 and interest thereon, or overpaid benefits under 39-51-3206 
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and interest thereon, the department m.ay determlne .1 debt to 

be uncollectible. Upon determi.niny t hdt d debt is 

uncollectible, the department mdy t Ldn:::>t er tltt! Lieltt to the 

department--o£--re.,entte ~~.':___~_ al!:l!!tur tor collection as 

provided in 17-4-104. 

(2) Subject to approval by the department, reasonable 

fees or costs of collection incurred by th~ d~partmen~--ef 

reventte state audi~ may be added to the amount of the 

debt, including added fees or costs. The debtor is liable 

for repayment of the amount of the debt plus fees or costs 

added pursuant to this subsection. All money ~ollected must 

be returned to the department to be dpplied to the debt, 

except that all fees or costs collected must be retalned by 

the depart•ent--o£--reventte state auditor. If less than the 

full amount of the debt is collected, the departmen~--ef 

reveftoe state auditor shall retain only a proportionate 

17 share of the collection fees or costs.'' 

18 NEW SECTION. Section 9. Ell:tension of authority. Any 

19 existing authority to make rules on the ~ubjecl of the 

20 provisions of (this act I is extended tu the prov1sions of 

21 (this act]. 

22 

23 

NEW SECTION. Section 10. Effective date. 

is effective January 1, 1990. 

-End-

-10-
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