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HOUSE BILL NO. 5392

INTRODUCED BY DRISCOLL

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 97; NOES, 1.

TRANSMITTED TO SENATE.
IN THE SENATE

INTROCDUCED AND REFERRED TC COMMITTEE
ON JUDICIARY.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 49; NOEs, 0.

RETURNED TOQ HOUSE.
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LC 1086/01

#s& BILL NO. =3 JeR.
INTRODUCED BY /oy, .. 47y

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO CIVIL
RECOVERY FOLLOWING A FIRE CAUSED BY ARSON; REGULATING THE
FINARCIAL EFFECTS AND COS5TS OF ARSON; PROVIDING FOR THE
PAYMENT OF COSTS TQ SUPPRESS BND INVESTIGATE A FIRE;
PROHIBITING THE PAYMENT OF FIRE LOSS INSURANCE CLAIMS UNTIL
REAL AND PERSONAL PROPERTY TAXES ON THE OESTROYED OR DAMAGED

PROPERTY ARE PAID; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Recovery of suppression and
investigation expenses for fires caused by arson. (1) A
perscen convicted of arson, negligent arson, or solicitation
of or conspiracy to commit arson or negligent arson must be
ordered, as part of the sentence, to reimburse law
enforcement and firefighting agencies for the cost of
suppressing and investigating a fire that occurred during
the commission of the crime, unless the court finds that the
person is not able to pay the costs and will not be able to
pay them in the foreseeable future.

(2) The c¢ourt may order a person doing a presentence
investigation and report to include documentation of the

costs of suppressing and investigating the fire and of the
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LC 1086/01

defendant's ability to pay and may receive evidence
concerning the matters at the time of sentencing.

{3) The court shall specify the amount, method, and
time of payment, which may include but is not 1limited to
installment payments. The court may order a probation
officer or other appropriate officer attached to or working
closely with the court in the administration of justice to
supervise payment and report any default to the court.

(4} Upon petition by the offender and after a hearing,
the payment may be modified. Agencies receiving payment at
that time must be notified of and allowed to participate in
the hearing.

(%) This section does not 1limit the right of a law
enforcement or firefighting agency to rtecover from the
offender in a civil action, but the findings in the
sentencing hearing and the fact that payment of costs was
part of the sentence are inadmissible in and have no legal
effect on the merits of a civil action. Costs paid by the
offender must be deducted from a recovery awarded in a civil

action,

MEW SECTION. Section 2. pire 1loss insurance claims --
payment of taxes as prerequisite. An insurance company may

not pay a fire loss claim if taxes on the property are due

and unpaid.

NEW SECTION. Section 3. Extension of authority. Any

-2 INTRODUCED BILL

HB59x
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existing authority tc make rules on the subject of the
provisions of {this act] is extended to the provisions of
[this act].

NEW SECTION. Section 4. codification instruction. (1)
[Secticn 1) is intended to be codified as an integral part
cf Title 46, chapter 1B, and the provisions of Title 46
apply to [section 11},

{2) [(Section 2} is intended to be codified as an
integral part of Title 33 and the provisions of Title 33
apply to [section 2}.

NEW SECTION. Section 5. applicability. [Section 2]
applies to insurance contracts entered inte on or after
October 1, 1989.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compl1ance with a wr1tten request, there is hereby submitted a Fiscal Note for HB592, as introduced.

DESCRIPTION'GF PROPOSED LEGISLATION:

HB592 relates to civil recovery following a fire caused by arson, regulating the financial effects and costs of
arson, providing for the payment of costs to suppress and investigate a fire, prohibiting the payment of fire loss
insurance claims until real and personal property taxes on the destroved or damaged property are paid, and
providing an applicabllitv date. . : _

| ,g.gsmmx

R There would be no f:scal,impact on the Dept. of State. Lands, the State Audltor Dept. of Justlce,
. ' Bept. of Commerce, Dept. of Revenue. the Supreme. Court or the district courts.

: EFFEGT OH COMNTY OR OTﬁER LOCAL REVEE%ES OR EKPERQITURES

Local governmant entxties will benef1t from recuvery of suppression and. investigat1on eXpenses, as well as payment
of taxes as a prarequisite to paymant of a fire 1053 claim..~ There is insuffxcient data to estimate this impact.

Section 1(1) requites a person to reimburse law enforcemant and firefighting,agencxes far “the cost" of
investigating and suppressing...unless the court finds that the person is not able to pay "the costs". . Insertlon
on line 18 of all or a portion of before "the cost" would prevent possible misinterpretation to require- ,
reiuhursement unly if the defendant can pay all the»costs. Fcr a major fire, virtually no defendant could pay ail

’ _costs. -

@ Sukifl 7

HACKLEFORD, /@UDGET DIRECTOR JERRY L. DRISCOLL, PRIMARY SPONSOR
OFF E OF BUDGET AND PROGRAM PLANNING

DATE QM’?

Fiscal Note for HB592, as introduced

HB8 §72
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HB 0592/02

APPROVED BY COMMLITTEE
ON JUDICIARY
HOUSE BILL NO. 592
INTRODUCED BY DRISCOLL
A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO CIVIL
RECOVERY FOLLOWING A FIRE CAUSED BY ARSON; REGULATING THE
FINANCIAL EFFECTS AND COSTS OF ARSCN; PROVIDING FOR THE
PAYMENT OF COSTS TO SUPPRESS AND INVESTIGATE A FIRE;
PROBIBIFING-PHE-PAYMENT-OF-PFRE-bOSS-INSURANEE-CBAIMS--HNPEE
RERE-ANB-PERSONAE-PROPERPY-TAKES-ON-THE-BESPROY¥ED-OR-BAMAGED

PREPERTY¥-~ARE--FA¥D PROVIDING FOR A TAX LIEN AGAINST FIRE

INSURANCE PROCEEDS; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Recovery of suppression and
investigation expenses for fires caused by arson. (1) A
person convicted of arson, negligent arson, or solicitation
of or conspiracy to commit arson or negligent arson must MAY
be Ordéred, as part of the sentence, to reimburse law
enforcement and firefighting agencies for the cost of
suppressing and investigating a fire that occurred during
the commission of the crimej;-untess-the-court-finds-that-the
perasn-is-net-abie-teo-pay-the-costs-and-wili-not-be-able--to
pay-them-in-the-foreseeabie-future.

{(2) The court may order a person doing a presentence

investigation and report to 1include documentation of the
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HB 0592/02

costs of suppressing and investigating the fire and of the
defendant's ability to pay and may receive evidence
concerning the matters at the time of sentencing.

(3} The court shall specify the amount, method, and
time of payment, which may include but is not limited to
installment payments. The court may order a probation
officer or other appropriate officer attached to or working
closely with the court in the administration of justice to
supervise payment and report any default to the court.

{4) Upon petition by the offender and after a hearing,
the payment may be modified. Agencies receiving payment at
that time must be notified of and allowed to participate in
the hearing.

{5) This section does not limit the rtight o©f a law
enforcement or firefighting agency to recover from the
offender in a civil action, but the findings in the
sentencing hearing and the fact that payment of costs was
part of the sentence are inadmissible in and have no legal
effect on the merits of a civil action. Costs paid by the
offender must be deducted from a recovery awarded in a ciwvil

action.

NEW SECTION. Section 2. Pire-loss ‘nsurance-claims —
payment-of-taxes—as-prerequisites-An-insurance--company--may
not--pay--a-fire-tess-—cimim-if-taxes-cn-the-property-are-due

and-unpaidc TAX LIEN ON INSURED PROPERTY DESTRQYED BY FIRE.

~2- HB 592

SECOND READINSG
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IF TAXES ARE DUE AND UNPAID ON PROPERTY COVERED BY FIRE

INSURANCE AND DAMAGED OR DESTROYED BY FIRE, THE GOVERNMENT

ENTITY OWED THE TAXES HAS A LIEN ON FIRE INSURANCE PROCEEDS

PAID IN RELATION TO THAT PROPERTY IN THE AMOUNT OF THE

UNFAID TAXES.

NEW SECTION. Section 3. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of
[this act].

NEW SECTION. Section 4. codification instruction. (1}
[Section 1] is intended to be codified as an integral part
of Title 46, chapter 18, and the provisions of Title 46
apply to [section 1].

(2) [Section 2] is intended to be codified as an
integral part of Title 33 and the provisions of Title 33
apply to [section 2].

NEW SECTION. Section 5. Applicability. [Section 2]
applies to insurance contracts entered into on or after
October 1, 19%89.

-End-

-3- HB 592
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HB 0592/02
HOUSE BILL NO. 592
INTRODUCED BY DRISCOLL
A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO CIVIL

RECOVERY FOLLOWING A FIRE CAUSED BY ARSON; REGULATING THE
FINANCIAL EFFECTS AND COSTS OF ARSON; PROVIDING FPOR THE
PAYMENT OF COSTS TO SUPPRESS AND INVESTIGATE A FIRE;
PROHIBIPING~PHE-PAYMENT-OF -FIRE-bOSS INSERANEE- EbAEMS--UNTIE
REAL-AND-PERSONAL-PROPERPY -PARES-ON-THE-BESYROYED-OR-BAMAGED

PROPERP¥--ARE--PAEE PROVIDING FOR A TAX LIEN AGAINST FIRE

INSURANCE PROCEEDS: AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Recovery of suppression and
investigation expenses for fires caused by arson. (1) A
person convicted of arson, negligent arson, or solicitation
of or conspiracy to commit arson or negligent arson must MAY
be ordered, as part of the sentence, to reimburse law
enforcement and firefighting agencies Efor the cost of
suppressing and investigating a fire that cccurred during
the commission of the crimey-uniess-the-ceurt-finds-that-the
perseon-is-nat-abie-to-pay-the-costs-and-witi-not-be-abie--to
pay-them-in-the-forespeabie-future.

{2) The court may order a person doing a presentence

investigation and report to include decumentation of the
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HB 0592/02

costs of suppressing and investigating the fire and of the
defendant's ability to pay and may receive evidence
concerning the matters at the time of sentencing.

(3) The court shall specify the amount, method, and
time of payment, which may inciude but is not limited to
installment payments. The court may order a probation
officer or other appropriate officer attached to or working
closely with the court in the administration of justice to
supervise payment and report any default to the court.

{4) Upfn petition by the offender and after a hearing,
the payment may be modified. Agencies receiving payment at
that time must be notified of and allowed to participate in
the hearing.

{5) This section does not limit the right of a law
enforcement or firefighting agency to recover £from the
offender in a civil action, but the findings in the
sentencing hearing and the fact that payment of costs was
part of the sentence are inadmissible in and have no legal
effect on the merits of a civil action. Costs paid by the
offender must be deducted from a recovery awarded in a civil

action,

NEW SECTION. Section 2. Pire-losx-inaurance claimes —
payment-of -taxea-as-prerequisttes-An-insurance--coampany—-may
not--pay--a-fire-losas-etaim-if-taxes-on-ehe-property-are—due

and-unpatds TAX LIEN ON INSURED PROPERTY DESTROYED BY FIRE.

-2- HB 592

THIRD READING
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IF TAXES ARE DUE AND UNPAID ON PROFERTY COVERED BY FIRE

INSURANCE AND DAMAGED OR DESTROYED BY FIRE, THE GOVERNMENT

ENTITY OWED THE TAXES HAS A LIEN ON FIARE INSURANCE PROCEEDS

PAID IN RELATION TO THAT PROPERTY [N THE AMOUNT OF THE

URPALID TAXES.

NEW SECTION. Section 3. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 4. codification instruction. (1}
[Section 1] is intended to be codified as an integral part
of Title 46, "chapter 18, and the provisions of Title 46
apply to [section 1].

{2} ([Section 2] is intended to be codified as an
integral part of Title 33 and the provisions of Title 33
apply to [section 2}.

NEW SECTION. Section 5. applicability. [Section 2]
applies to insurance contracts entered intc on or after
October 1, 1989.

-End-

=3~ HB 592
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HR 0592/02

HOUSE BILL NO. 592

INTRODUCED BY DRISCOLL
A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO CIVIL
RECOVERY FOLLOWING A FIRE CAUSED BY ARSON; REGULATING THE
FINANCIAL EFFECTS AND COSTS OF ARSCN; PROVIDING FOR THE
PAYMENT OF COSTS TO SUPPRESS AND INVESTIGATE A FIRE;
PROHIBIPENG-PHE-PAYMENT-OP-PFRE-BEOS5S-INSURANEE-CEAEIMS—-EUNTIE
READL-ANP-PERSENAL- PROPERPY -PAXES-ON-PHE-BESTROYED-OR-DAMAGED

PREOPERTY--ARE--PA¥P PROVIDING FOR A TAX LIEN AGAINST FIRE

INSURANCE PROCEEDS; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION., Section 1. Recovery of suppression and
investigation expenses for fires caused by arson. (1} A
person convicted of arson, negligent arson, or solicitation
of or conspiracy to commit arson or negligent arson must MAY
be ordered, as part of the sentence, to reimburse law
enforcement and firefighting agencies for the cost of
suppressing and  investigating a fire that occurred during
the commission of the crime;-uniess-the-esurt-finds-that-the
perssn-ta-not-able-to-pay-the-eoata-and-witi-not-he-able--to
pay-them-in-the-foresecabie-future.

{2} The court may order a person doing a presentence

investigation and report to include documentation of the
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HB 0592/02

costs of suppressing and investigating the fire and of the
defendant's ability to pay and may receive evidence
concerning the matters at the time oF sentencing.

{3) The court shall specify the amcunt, method, and
time of payment, which may include but is not limited to
installment payments. The court may order a probation
officer or other appropriate 6ffifer attached to or working
closely with the court in the administration of justice to
supervise payment and report any default to the court.

{4) Upon petition by the offender and after a hearing,
the payment may be modified. Agencies receiving payment at
that time must be notified of and zllowed to participate in
the hearing.

(5} This section does not limit the right of a law
enforcement or firefighting agency to recover Erom the
offender in a civil action, but the findings in the
sentencing hearing and the fact that payment of costs was
part of the sentence are inadmissible in and have no legal
effect on the merits of a civil action. Costs paid by the
offender must be deducted from a recovery awarded in a civil

action.

NEW SECTION. Section 2. Pire-loss-irsurance claims —
payment-sf-taxes-as-prerequisite--An-insurance--company—-may
not--pay--a-fire-loss-ciaim-if-taxes-on-the-property-are-due

and-unpaid- TAX LIEN ON INSURED PROPERTY DESTROYED BY FIRE.

-2- HB 592
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IF_TAXES ARE DUE AMD UNPAID ON PROPERTY COVERED BY FIRE

INSURANCE AND DAMAGED OR DESTROYED BY FIRE, THE GOVERNMENT

ENTITY OMWED THE TAXES HAS A LIEN ON FIRE INSURANCE PROCEEDS

PAID IN RELATION TO THAT PROPERTY 1IN THE AMOUNT OF THE

UNPAID TAXES,

NEW SECTION. Section 3. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {[this act] is extended to the provisioas of
[this act].

HEW SECTION. Section 4. codification instruction. (1)
[Section 1] is intended to be codified as an integral part
of Title 46, chapter 18, and the provisions of Title 46
apply to {section 1}.

(2} ([Section 2| is intended to be codified as an
integral pazt of Title 31 and the provisions of Title 13
apply to {section 2].

NEW SECTION. Section 8. applicability. [Section 2]
applies to linasurance contracts entered into on or after
October 1, 1989,

 -End-

-3- HB 592



