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INTRODUCED BY .~S',e: BILL NO. $'f.;l.._ 
. ) / .:~ ;.( ( 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO CIVIL 

RECOVERY FOLLOWING A FIRE CAUSED BY ARSON; REGULATING THE 

FINANCIAL EFFECTS AND COSTS OF ARSON; PROVIDING FOR THE 

PAYMENT OF COSTS TO SUPPRESS AND INVESTIGATE A FIRE; 

PROHIBITING THE PAYMENT OF FIRE LOSS INSURANCE CLAIMS UNTIL 

REAL AND PERSONAL PROPERTY TAXES ON THE DESTROYED OR DAMAGED 

PROPERTY ARE PAID; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Recovery of suppression and 

investigation expenses for fires caused by arson. ( 1) A 

person convicted of arson, negligent arson, or solicitation 

of or conspiracy to commit arson or negligent arson must be 

ordered, as part of the sentence, to reimburse law 

enforcement and firefighting agencies for the cost of 

suppressing and investigating a fire that occurred during 

the commission of the crime, unless the court finds that the 

person is not able to pay the costs and will not be able to 

pay them in the foreseeable future. 

(2) The court may order a person doing a presentence 

investigation and report to include documentation of the 

costs of suppressing and investigating the fire and of the 

~n• , .. .,, .. .,. coun<" 

LC 1086/01 

1 defendant's ability to pay and may receive evidence 

2 concerning the matters at the time of sentencing. 

3 (3) The court shall specify the amount, method, and 

4 time of payment, which may include but is not limited to 

5 installment payments. The court may order a probation 

6 officer or other appropriate officer attached to or working 

7 closely with the court in the administration of justice to 

8 supervise payment and report any default to the court. 

9 (4) Upon petition by the offender and after a hearing, 

10 the payment may be modified. Agencies receiving payment at 

11 that time must be notified of and allowed to participate lO 

12 the hearing. 

13 (5) This section does not limit the right of a law 

14 enforcement or firefighting agency to recover from the 

15 offender in a civil action, but the findings in the 

16 sentencing hearing and the fact that payment of costs was 

17 part of the sentence are inadmissible in and have no legal 

18 effect on the merits of a civil action. Costs paid by the 

19 offender must be deducted from a recovery awarded in a civil 

20 action. 

21 NEW SECTION. Section 2. Fire loss insurance claims --

22 payment of taxes as prerequisite. An insurance company may 

23 not pay a fire loss claim if taxes on the property are due 

24 and unpaid. 

25 NEW SECTION. Section 3. Extension of authority. Any 

-2- INTRODUCED BILL 

Hd S"9:l. 
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1 existing authority to make rules on the subject of the 

2 provisions of [this act] is extended to the provisions of 

[this act]. 

4 NEW SECTION. Section 4. Codification instruction. ( 1) 

5 (Section 1] is intended to be codified as an integral part 

6 of Title 46, chapter 18, and the provisions of Title 46 

7 apply to [section 1]. 

8 (2) [Section 2] is intended to be codified as an 

9 integral part of Title 33 and the provisions of Title 33 

10 apply to (section 2]. 

11 NEW SECTION. Section 5. Applicability. (Section 2] 

12 applies to insurance contracts entered into on or after 

13 October 1, 1989. 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for ~. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

HB592 relates to civil recovery following a ~ire caused by arson, regulating the financial effects and costs of 
arson, providing for the payme~t of costs to suppress and investigate a fire, prohibiting the payment of fire loss 
iuurance claims until real and personal property taxes on the destroyed or damaged property are paid, and 
providing an applicability date. 

1. There would be no.fiscal impact on the Dept. of State Lands, the State Auditor, Dept. of Justice, 
DeJ>t. of Commerce, Dept. of Revenue, the Supreme Court or the dist:rict courts. 

Local.government entities will benefit from rec.overy of supp.ression and investigation expenses., as well as payment 
of taxes as a prerequisite to payment of a fire loss claim.. There is insufficient data to estimate this in'lpaC:t. 

TECHNICAL .• NO!l§S: 

Secti<,>n 1( 1) requb:es a person to reimbu:rse law enforcement and firefighting agencies for "the cost" of 
investigating and suppressing ••• unl$Ss the court finds that the person is not able to pay "the costs". Insertion 
on line 18 of all or a portion. of before "the cost" would prevent possible misinterpretation to require 
reimtiursement only if the defendant can pay all the costs. For a major fire, virtually no defendant could pay all 
costs. 

~ DATEs/d., 
JERRY L. DRISCOLL, PRIMARY SPONSOR 

Fiscal Note for HB592, as introduced 

H8 S"ft~, 
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HOUSE BILL NO. 592 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY DRISCOLL 

A BILL FOR AN ACT ENTITLED: "'AN ACT RELATING TO CIVIL 

RECOVERY FOLLOWING A FIRE CAUSED BY ARSON; REGULATING THE 

FINANCIAL EFFECTS AND COSTS OF ARSON; PROVIDING FOR THE 

PAYMENT OF COSTS TO SUPPRESS AND INVESTIGATE A FIRE; 

PR9HiBi~iM8-~E-PA¥MBN~-eP-PIRB-b9SS-fNSHRANEE-EbAiMS--HN~fb 

RBAb-ANB-PBR99NAb-PR9PER~¥-~AMES-9N-!HE-BBS~R9¥EB-9R-BAMA6EB 

PR9PER!¥--ARB--PAiB PROVIDING FOR A TAX LIEN AGAINST FIRE 

INSURANCE PROCEEDS; AND PROVIDING AN APPLICABILITY DATE."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Recovery of suppression and 

investigation expenses for fires caused by arson. (1) A 

person convicted of arson, negligent arson, or solicitation 

of or conspiracy to commit arson or negligent arson mHs~ MAY 

be ordered, as part of the sentence, to reimburse law 

enforcement and firefighting agencies for the cost of 

suppressing and investigating a fire that occurred during 

the commission of the crime1-nnless-~he-eoH~t-E%nds-tftat-the 

persoft-iS-ftot-able-to-pay-the-eosts-aftd-vill-not-be-able--to 

pay-them-in-the-£er~e~eabie-fatare. 

(2) The court may order a person doing a presentence 

investigation and report to include documentation of the 
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HB 0592/02 

costs of suppressing and investigating the fire and of the 

defendant's ability to pay and may receive evidence 

concerning the matters at the time of sentencing. 

(3) The court shall specify the amount, method, and 

time of payment, which may include but is not limited to 

installment payments. The court may order a probation 

officer or other appropriate officer attached to or working 

closely with the court in the administration of justice to 

supervise payment and report any default to the court. 

(4) Upon petition by the offender and after a hearing, 

the payment may be modified. Agencies receiving payment at 

that time must be notified of and allowed to participate in 

the hearing. 

(5) This section does not limit the right of a law 

enforcement or firefiqhting agency to recover from the 

offender in a civil action, but the findings in the 

sentencing hearing and the fact that payment of costs was 

part of the sentence are inadmissible in and have no legal 

effect on the merits of a civil action. Costs paid by the 

offender must be deducted from a recovery awarded in a civil 

action. 

NEW SECTION. Section 2. P.i-.,.,.-lo-s-s- :_,-~-el-a-iifts--

payme"t-e~-taxes-a~-~rereq~~~~teo-An-insnranee--eompany--may 

ne~--pay--a-fire-~o~e-elaim-i~-taxe~-on-the-prop@rty-are-d~e 

aftd-~ftpaid• TAX LIEN ON INSURED PROPERTY DESTROYED BY FIRE. 

-2- HB 592 

SECOND READING 
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1 IF TAXES ARE DUE AND UNPAID ON PROPERT¥ COVERED BY FIRE 

2 INSURANCE AND DAMAGED OR DESTROYED BY FIRE, THE GOVERNMENT 

3 ENTITY OWED THE TAXES HAS A LIEN ON FIRE INSURANCE PROCEEDS 

4 PAID IN RELATION TO THAT PROPERTY IN THE AMOUNT OF THE 

5 UNPAID TAXES. 

6 NEW SECTION. Section 3. Extension of authority. Any 

7 existing authority to make rules on the subject of the 

8 provisions of [this act] is extended to the provisions of 

9 [this act]. 

10 NEW SECTION. Section 4. codification instruction. (l) 

11 {Section 1] is intended to be codified as an integral part 

12 of Title 46, chapter 18, and the provisions of Title 46 

13 apply to [section 1]. 

14 (2) [Section 2] is intended to be codified as an 

15 integral part of Title 33 and the provisions of Title 33 

apply to [section 2]. 16 

17 NEW SECTION. Section 5. Applicability. [Section 2 J 

18 applies to insurance contracts entered into on or after 

19 October l, 1989. 

-End-

-3- HB 592 
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HOUSE BILL NO. 592 

INTRODUCED BY DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO CIVIL 

RECOVERY FOLLOWING A FIRE CAUSED BY ARSON; REGULATING THE 

FINANCIAL EFFECTS AND COSTS OF ARSON; PROVIDING FOR THE 

PAYMENT OF COSTS TO SUPPRESS AND INVESTIGATE A FIRE; 

PR9HfBf~fNG-~HB-PA¥MBH~-BP-P!RB-bBSS-iNSSRANeB-ebAfMS--HN~fb 

RBAb-AHB-PBRSBNAb-PR9PBR~¥-~AHBS-BN-~HB-BES~RB¥EB-BR-BAMAGBB 

PRBPBR~¥--ARE--PAfB PROVIDING FOR A TAX LIEN AGAINST FIRE 

INSURANCE PROCEEDS; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

NEW SECTION- Section 1. Recovery of suppression and 

investigation expenses for fires caused by arson. (1) A 

person convicted of arson, negligent arson, or solicitation 

of or conspiracy to commit arson or negligent arson mttst MAY 

be ord~red, as part of the sentence, to reimburse law 

enforcement and firefighting agencies for the cost of 

suppressing and investigating a fire that occurred during 

the commission of the crimet-~"l@ss-the-eettrt-f±nds-~ftat-~he 

pe~~o"-is-fto~-8b~e-to-pay-th@-eosts-8ftd-wili-"ot-be-able--to 

pay-them-i"-the-fereseeab%e-ftt~~re. 

(2} The court may order a person doing a presentence 

investigation and report to include documentation of the 
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HB 0592/02 

costs of suppressing and investigating the fire and of the 

defendant's ability to pay and may receive evidence 

concerning the matters at the time of sentencing. 

(3) The court shall specify the amount, method, and 

time of payment, which may include but is not limited to 

installment payments. The court may order a probation 

officer or other appropriate officer attached to or working 

closely with the court in the administration of justice to 

supervise payment and report any default to the court. 

(4) UpOn petition by the offender and after a hearing, 

the payment may be modified. Agencies receiving payment at 

that time must be notified of and allowed to participate in 

the hearing. 

(5) This section does not limit the right of a law 

enforcement or firefighting agency to recover from the 

offender in a civil action, but the findings in the 

sentencing hearing and the fact that payment of costs was 

part of the sentence a[e inadmissible in and have no legal 

effect on the merits of a civil action. Costs paid by the 

offender must be deducted from a [ecovery awarded in a civil 

action. 

NEW SECTION. Section 2. P+r-e--N=--r"~-el-<>"ims--­

paym~~t-of-tax~~-as-pre~eq~i~tte~-An-±n~tt~a~ee--eempsny--may 

ftet--~ay--a-rire-lo~5-elaim-if-taxes-on-~ne-prope~ty-are-d~e 

ftftd-Hnpaid~ TAX LIEN ON INSURED PROPERTY DESTROYED BY FIRE. 

-2- HB 592 

THIRD READING 
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1 IF TAXES ABE DUE AND UNPAID ON PROPERTY COVERED BY FIRE 

2 INSURANCE AND DAMAGED OR DESTROYED BY FIRE, THE GOVERNMENT 

3 ENTITY OWED THE TAXES HAS A LIEN ON FIRE INSURANCE PROCEEDS 

4 PAID IN RELATION TO THAT PROPERTY IN THE AMOUNT OF THE 

5 UNPAID TAXES. 

6 NEW SECTION. Section 3. Extension of authority. Any 

7 existing authority to make rules on the subject of the 

8 provisions of [this act] is extended to the provisions of 

9 [this act). 

10 NEW SECTION. Section 4. Codification instruction. ( 1) 

11 (Section l) is intended to be codified as an integral part 

12 of Title 46, chapter 19, and the provisions of Title 46 

13 apply to [section 1). 

14 (2) [Section 2) is intended to be codified as an 

15 integcal part of Title 33 and the provisions of Title 33 

apply to [section 2). 16 

17 NEW SECTION. Section 5. Applicability. [Section 2 I 

18 applies to insurance contracts entered into on or after 

19 October 1, 1989. 

-End-

-3- HB 592 
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HOUSE BILL NO. 592 

INTRODUCED BY DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO CIVIL 

RECOVERY FOLLOWING A FIRE CAUSED BY ARSON; REGULATING THE 

FINANCIAL EFFECTS AND COSTS OF ARSON; PROVIDING FOR THE 

PAYMENT OF COSTS TO SUPPRESS AND INVESTIGATE A FIRE; 

PR9HtBf~fN6-~HB-PAYMBN~-9P-PfRE-b9SS-INSHRAN€B-€bAfMS--8NTib 

RBAb-ANB-PBRS9NAb-PR9PBRTY-~AMBS-9N-THB-BBS~R9YBB-BR-BAMA6BB 

PR9PBRTY--ARB--PAfB PROVIDING FOR A TAX LIEN AGAINST FIRE 

INSURANCE PROCEEDS; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Recovery of suppression and 

investigation expenses for fires caused by arson. (1) A 

person convicted of arson, negligent arson, or solicitation 

of or conspiracy to commit arson or negligent arson m~s~ MAY 

be ordered, as part of the sentence, to reimburse law 

enforcement and firefightinq agencies for the cost of 

sqpprPssing and investigating a fire that occurred during 

th~ commission of the crimer-an%es~-~he-eoart-finds-~hat-the 

~Pr~~n-i~-no~-~hle-to-pey-the-eests-and-w~l!-net-fte-able--te 

pey-them-in-the-£oreseeahle-fatar@. 

(2} The court may order a person doing a presentence 

investigation and report to include documentation of the 
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HB 0592/02 

costs of suppressing and investigating the fire and of the 

defendant's ability to pay and may receive evidence 

concerning the matters at the time of sentencing. 

(3) The court shall specify the amount, method. and 

time of payment, which may include but is not limited to 

installment payments. The court may order a probation 

officer or other appropriate officer attached to or working 

closely with the court in the administration of justice to 

supervise payment and report any default to the court. 

(4) Upon petition by the offender and after a hearing, 

the payment may be modified. Agencies receiving payment ·at 

that time must be notified of and allowed to participate in 

the hearing. 

(5) This section does not limit the right of a law 

enforcement or firefighting agency to recover from the 

offender in a civil action, but the findings in the 

sentencing hearing and the fact that payment of costs was 

part of the sentence are inadmissible in and have no legal 

effect on the merits of a civil action. Costs paid by the 

offender must be deducted from a recovery awarded in a civil 

action. 

NEW SECTION. Section 2. P~.-..-~--~-el-,."--

peyment-o£-tax~~-es-pr@req~isite~-An-in~~ranee--eempefty--may 

not--pay--a-fire-le~s-elaim-if-~axe~-en-the-p~oper~y-are-dtte 

a~d-u~pa~d~ TAX LIEN ON INSURED PROPERT~ DESTROYED BY FIR~. 

-2- HB 592 
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1 IF T'AXES ARE DUE AND UNPAID ON PROPERTY COVERED BY FIRE 
------

2 INSUAANCE AND DAMAGED ()II_ OCSTRO¥ED B¥ FIRE, THE GOVERNMENT 

3 EN'riTY OWED THE TAX£S HAS A L1EN ON E' 1 RE INSURANCE PROCEEDS 

4 PAID Ui RELATION TO THAT PROPERTY IN THE MOUNT OF THE 

5 UNPAID TAXES. 

6 NEW SECTION. Section 3. Extension of authority. Any 

7 ex-isting authority to m.ak-e rules on the subject of the 

8 pcovi.s.ions of [this act 1 is extended to the provisions of 

9 I this act I . 

10 NEW SECTION. Section 4. Codification instruction. ( 1) 

11 [Section 1) is intended to be codified as an Lntegral part 

12 of Title 46, Chapter 1·8, and the provisions of Title 46 

Ll apply to I section 1). 

14 F2} [section 21 i.s int-ended to be codified as an 

15 integ.r.al part of Title 33 and the provisions of Title 33 

16 apply to (section 2). 

17 NEW SECTION. Section 5. Applic.ability. (Section 2) 

18 a-pplies to insurance contre~cts entered into on or after 

19 OCtober 1, 1!1"89. 

-End-

-3- HB 592 


