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~BILL NO. S"PI 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROClCDURES FOR 

RELEASE TO CONSUMER CHEDIT REPORTING AGENCIES OF INFORMATION 

CONCERNING CERTAIN CHILD AND SPOUSAL SUPPORT OBLIGATIONS; 

AUTHORIZING RULEMAKING; AMENDING SECTIONS 31-3-141, 

31-3-151, 31-3-152, 40-5-206, AND 53-2-504, MCA; AND 

REPEALING SECTION 31-3-127, MCA." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

[section 7j requires the department of revenue to adopt 

rules establishing procedures for making information 

concerning certain child and spousal support debt available 

to consumer credit reporting agencies. It is the intent of 

the legislature to encourage the reporting and use of 

support debt information whenever practical. The department 

is encouraged to provide information to consumer reporting 

agencies for commercial use by business and financial 

institutions. Technological developments have lowered the 

cost of information sharing and make it practical for state 

government to share delinquent support information with 

private enterprise to a much greater extent than was 

previously possible. Expanded information sharing 15 
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intended to promote the payment of delinquent support 

obligations and ~o protect commercial lenders and retailers 

by ensuring that all of a consumer's financial obligations 

are considered in determining the ability to pay a 

commercial obligation. Consumers should be discouraged from 

incurring obligations that they might find difficult to pay 

because of support enforcement efforts by the department. 

The department is directed to promulgate rules for 

providing notice to obligors owing delinquent support under 

orders or judgments issued by cotJrts or administrcltive 

agencies. Rules should allow the economical iSSildC1CP Of 

notice to the greatest number of delinquent obl1gcrs 

One practical in the ordinary course of agency operations. 

notice should be sufficient to allow any delinquent support 

to be reported whenever it occurs. Rules should require that 

the agency make a reasonable effort to provide notice prior 

to the release of informal ion; ho....,ever, the actual receipt 

of notice is nol required. 

The department is instructed to promulgate rules 

providing for the transfer of information on the greatest 

number of support delinquencies to the greatest number of 

credit reporting agencies practical. Electronic transfer of 

information is encouraged. Support debt information should 

be provided to consllmer reporting agencies in accordance 

with specific guideline~ to be speciEied in the rules for 

-·2- INTRODUCED BILL 
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determining when reporting is inappropriate in a particular 

case. 

The department is further instructed to promulgate 

rules creating procedures for contesting and determining the 

accuracy of support debt information, Rules should encourage 

the informal resolution of disputes as promptly as 

practicable. Formal adjudication of the accuracy of reported 

support debt information should be conducted initially by 

the department, subject to review by the district courts. 

BE IT ENACTED BY THE LEGISLATURE Of' THE STATE OF MONTANA: 

Section 1. Section 31-3-141, MCA, is amended to read: 

•Jl-3-141. Actions available to consumer. ( 1) A 

consumer may bring action in the nature of defamation, 

invasion of privacy, or negligence with respect to the 

reporting of information against any person who fails to 

comply with this part. 

(2) A person who fails to delete information or 

incorporate into a report a consumer's statemenl of dispute 

because he judges the dispute to be frivolous or irrelevant 

21 is liable to suit. 

22 

23 

24 

2o 

(3) A person, other than the dep~rtment of !eve~ue 

u~der [section 6], who furnishes information to a consumer 

reporting agency which is false or any_person ~~~ furnishes 

the information with malice or willful intent to injure the 
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concerned consumer is liable to suit. 

(4) A consumer who disputes the result of a 

reinvestigation conducted under 31-3-124 of the accuracy of 

information provided by the department of revenue may 

petition for an adminis~rative hearing pursuant to [section 

&" 

Section 2. Section 31-3-151, MCA, is amended to read: 

•)1-3-151. Jurisdiction -- venue. A consumer may bring 

suit in any district court in Montana~xcept that disputes 

concerning information provided under {section 6] are 

subject to administrative and judicial review as provJ~ed in 

[section 6] ." 

Section 3. Section 31-3-152, MCA, is amended to read: 

• 31-3-152- Rules. The department of commerce shall 

enforce this partr--exee~t--3l-3-l%T7 and promulgate rules 

necessary to carry out the intent of this part;--exeept 

3}-3-1~1. 11 

Section 4. Section 40-5-206, MCA, is amended to read: 

"40-5-206. Central unit Eo< information and 

administration cooperation enjoined -- availability of 

21 records. (1) The department shall establish a central unit 

22 

23 

24 

25 

to serve as a registry for the receipt of information, for 

answering interstate inquiries concerning deserting parents, 

for_!~S~_iving ~t! -~!1~~~_!}!1_9__!~q~.~~~_!_~r__Lnfor~t_ion -~ade by 

co~-?~_!!!~_!_~!. t _ _L~g ag~_!"'c i ~_§__\!.Q~~!_j _ _;;_ec_l)_()n -~ j_, to coo rdi nate 
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and supervise departmental activities in relation to 

deserting parents, and to assure effective cooperdtion with 

law enforcement agencies. 

(2) To effectuate the purposes of this section, the 

director may request from state, county, and local agencies 

all information and assistance as authorized by this part. 

All state, county, and city agencies, officers, and 

employees shall cooperate in the location of parents who 

have abandoned or deserted or are failing to support 

children receiving public assistance and shall on request 

supply the department with all information available 

relative to the location, income, and property of the 

parents. 

(3) Except as provided in 3!--3~l2T [sect~_9n__§J_ and 

rules adopted under (section 7], any records established 

pursuant to the provisions of this section are available 

only to the department, county attorneys, and courts having 

jurisdiction in support and abandonment proceedings or 

actions or agencies in other states engaged in the 

enforcement of support of minor children as authorized by 

the rules of the department and by the provisions of the 

federal Social Security Act." 

Section 5. Section 53~2-504, MCA, is amended to read: 

•sJ-2-504. Unauthorized disclosure of information 

obtained in department of revenue investigations a criminal 
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act. (1} No information obtained by the department of 

revenue or its agents and attorneys as a result of an 

investigation sh~ll ~ be disclosed except in accordance 

with the laws applicable to the source of information, 

pro"t±ded 7-however-,~~ueh. Ho~~~___l_b-~ information may be 

used or disclosed under 31-3-lZ? [section _§J__~I_:!~ules 

adopt~~ under [section 7] or as necessary in any court 

action. 

(2) Each employee violating the disclosure provisions 

~hall-be is subject to the criminal charge and penalties 

applicable to the source of information.'' 

NEW SECTION. Section 6. P<ocedu<es fo< making 

information available to consumer reporting agencies. ( l) 

The department may make information about a support debt 

available to consumer reporting agencies, as defined in 

31-3-102, upon request. The department shall provide advance 

notice to the obligor concerning the propused release of 

information. However, lack of actual notice does not 

preclude the release of information to consumer reporting 

agencies. The notice may be incorporated into any notice 

served pursuant to Title 17, chapter 4, part l; Title 40, 

chapter 5, part 4; this part; or the federal income tax 

refund intercept program under 42 U.S.C. 664. The notice 

must inform the obligor of the methods available for 

contesting the accuracy of the information. 
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(2) If contacted by an obligor wishing to contest the 

accuracy of information proposed for release to consumer 

reporting agencies, the department shall conduct an informal 

administrative review, separately or in conjunction with a 

hearing on any other matter concerning the obligor's support 

obligation, to determine the accuracy of the information. 

The accuracy of information provided by the department to 

consumer reporting agencies may be contested in accordance 

with the procedures provided in 31-3-124. An obligor 

dissatisfied with the outcome of a reinvestigation conducted 

by a consumer reporting agency may receive an administrative 

hearing on the accuracy of the information by filing a 

written r@quest with the department. The hearing must be 

conducted in accordance with 40-5-226, and the resulting 

findings are subject to judicial review as provided in 

40-5-253. 

(3) The department shall notify all consumer reporting 

agencies that were provided information pursuant to this 

section if a reported support debt is paid in full or is no 

longer being enforced by the department. 

NEW _§E;~TION. Section 7. Rules. The department shall 

adopt rules to implement this section, including rules: 

(l) providing for advance notice to the obligor of 

24 support debt information requested under [section 6]; 

25 (2) establishing the procedure for contesting the 
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accuracy of information proposed for release to consumer 

reporting agencies; 

(3) providing for consideration of the obligor's 

payment record, the availability of other remedies, and 

other matters relevant to determining whether the release of 

information would promote the collection of a support debt 

or would be inappropriate under the circumstances; and 

(4) governing the format and frequency of reports to 

consumer reporting agencies. 

NEW SECTION. Section 8. Codification instruction. 

(Sections 6 and 7] are intended to be codified as an 

integral part of Title 40, chapter 5, part 2, and the 

provisions of Title 40, chapter 5, part 2, apply to 

(sections 6 and 7]. 

NEW SECTION. Section 9. Nonseverabili ty. It is the 

intent of the legislature that each part of [this act) is 

essentially dependent upon every other part, and if one part 

is held unconstitutional or invalid, all other parts are 

invalid. 

!lF.W SECTION. Section 10. Repealer. Section 31-3-127, 

MCA, is repealed. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB591, ~s introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revis~ng procedures for release to consumer credit reporting agencies of information concerning certain 
child and spousal support obligations; authorizing rule making. 
ASSUMPTIONS:h \ 
1. The c ild suppbrt enforcement caseload will not increase. 
2. No ad 't~onal FTE will be required because the procedure will be automated. 
3. No additional hearings are anticipated because most obligors who request hearings are already entitled to 

one for federal tax offset. 
4. Data processing start-up cost will be $516. State share is $165. 
5. Monthly tape update cost will be $10 for a total of $90 in FY90 and $120 in FY91. State share will be $31 

in FY90 and $41 in FY91. 
6. 9,000 judgement accounts will be released to credit bureaus each year. 
7. The federal government covers 68% of administrative costs incurred prior to October 1, 1989 and after that 

time the federal government will cover 66% of costs. lThe additional administrative expense shown below 
reflects the state's portion only.) 

8. The average arrearage debt for the 9,000 accounts is $4,752. 
9. 325 accounts are NAFDC and 8,675 are AFDC. 
10. If 0.75/. of arrearages could be recovered in FY90 and 1% in FY91, department collections from those cases 

will be $320,760 in FY90 and $427,680 in FY91. 
11. The state's share of AFDC collections will be $90,898 in FY90 and $121,197 in FY91. 
12. Federal government incentive payments (these are based on cost effectiveness) will be 7/. of collections. 

Therefore, NAFDC incentives generated by this proposal will be $811 in FY90 and $1,081 in FY91. AFDC 
incentives generated by this proposal will be $21,643 in FY90 and $28,857 in FY91. 

13. The effective date for this proposal is October 1, 1989. 
FISCAL IMPACT: FY90 FY91 

Revenue Impact: 
General Fund 

State Share 
AFDC Collections 
NAFDC Incentives 
AFDC Incentives '.-

TOTAL 
Expenditure Impact: 

Operating Expenses 

Current 
Law 

-0-
-0-
-0-
-0-

-0-

Proposed 
Law 

$ 90,898 
811 

21,643 
$113,352 

$ 196 

DATE ~/t¥ /8( 

Difference 

$ 90,898 
811 

21,643 
$ 113,352 

$ 196 

Current 
Law 

-0-
-0-
-0-
-0-

-0-

Proposed 
Law 

$121,197 
1,081 

28,857 
$151,135 

$ 41 

Difference 

$ 121,197 
1,081 

28,857 
$ 151,135 

$ 41 

DATE til 

HB591, as introduced 

liB S",l 
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APPROVED BY COMM.. ON BUSINESS 
AND ECONOMIC DEVELOP leNT 

HOUSE BILL NO. 591 

INTRODUCED BY PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR 

RELEASE TO CONSUMER CREDIT REPORTING AGENCIES OF INFORMATION 

CONCERNING CERTAIN CHILD AND SPOUSAL SUPPORT OBLIGATIONS; 

AUTHORIZING RULEMAKING; AMENDING SECTIONS 31-3-141, 

31-3-151, 31-3-152, 40-5-206, AND 53-2-504, MCA; AND 

REPEALING SECTION 31-3-127, MCA." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

(section 7] requires the department of revenue to adopt 

rules establishing procedures for making information 

concerning certain child and spousal support debt available 

to consumer credit reporting agencies. It is the intent of 

the legislature to encourage the reporting and use of 

support debt information whenever practical. The department 

is encouraged to provide information to consumer reporting 

agencies for commercial use by business and financial 

institutions. THE LEGISLATURE INTENDS THAT THE DEPARTMENT 

BY RULE PROVIDE FOR A FEE TO COVER THE COSTS OF PROVIDING 

SUPPORT DEBT INFORMATION. Technological developments have 

lowered the cost of information sharing and make it 

practical for state government to share delinquent support 
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information with private enterprise to a much greater extent 

than was previously possible. Expanded information sharing 

is intended to promote the payment of delinquent support 

obligations and to protect commercial lenders and retailers 

by ensuring that all of a consumer's financial obligations 

are considered in determining the ability to pay a 

commercial obligation. Consumers should be discouraged from 

incurring obligations that they might find difficult to pay 

because of support enforcement efforts by the department. 

The department is directed to promulgate rules for 

providing notice to obligors owing delinquent support under 

orders or judgments issued by courts or administrative 

agencies. Rules should allow the economical issuance of 

notice to the greatest number of delinquent obligors 

practical in the ordinary course of agency operations. One 

notice should be sufficient to allow any delinquent support 

to be reported whenever it occurs. Rules should require that 

the agency make a reasonable effort to provide notice prior 

to the release of information; however, the actual receipt 

of notice is not required. 

The department is instructed to promulgate rules 

providing for the transfer of information on the greatest 

number of support delinquencies to the greatest number of 

credit reporting agencies practical. Electronic transfer of 

information is encouraged. Support debt information should 

-2- HB 591 
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be provided to consumer reporting agencies in accordance 

with specific guidelines to be specified in the rules for 

determining when reporting is inappropriate in a particular 

case. 

The department is further instructed to promulgate 

rules creating procedures for contesting and determining the 

accuracy of support debt information. Rules should encourage 

the informal resolution of disputes as promptly as 

practicable. Formal adjudication of the accuracy of reported 

support debt information should be conducted initially by 

the department, subject to review by the district courts. 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 31-3-141, MCA, is amended to read: 

"31-3-141. Actions available to consumer. ( 1) A 

consumer may bring action in the nature of defamation, 

invasion of privacy, or negligence with respect to the 

reporting of information against any person who fails to 

comply with this part. 

(2) A persun who fails to delete information or 

incorporate into a report a consumer's statement of dispute 

because he judges the dispute to be frivolous or irrelevant 

is liable to suit. 

(3) A person, other than the department of revenue 

under [section 6), who furnishe~ information to a consumer 

-3- HB 591 
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reporting agency which is false or any person who furnishes 

the information with malice or willful intent to injure the 

concerned consumer is liable to suit. 

(4) A consumer who disputes the result of a 

reinvestigation conducted under 31~3-124 of the accuracy of 

information provided by the depa~tment of revenue may 

petition for an administrative hearing pursuant to [section 

§1.:." 

Section 2. Section 31-3-151, MCA, is amended to read: 

"31-3-151. Jurisdiction -- venue. A consumer may bring 

suit in any district court in Montana, except that disputes 

concerning information provided under [sect ia~ h_)_ ~ 

subject to administrative and _ __i_!:!_dicial review as provided in 

[section 6).'1 

Section 3. Section 31-3-152, MCA, is amended to read: 

"31-3-152. Rules. The department of commerce shall 

enforce this part7-exeept--3~-3-~~77 and promulgate rules 

necessary to carry out the intent of this part,-except 

3%-3-iH." 

Section 4. Section 40-5-206, MCA, is amended to read: 

"40-5-206. Central unit for 

administration -- cooperation enjoined 

information and 

availability of 

records. (1) The department shall establ"is~, ..i :::entral unit 

to serve as a registry for the receipt of information, far 

answering interstate inquiries concerning des<?rLing parents, 

-4- HB 591 
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for receiving and answering requests for information made by 

consumer reporting agencies under [section 6], to coordinate 

and supervise departmental activities in relation to 

deserting parents, and to assure effective cooperation with 

law enforcement agencies. 

(2) To effectuate the purposes of this section, the 

director may request from state, county, and local agencies 

all information and assistance as authorized by this part. 

All state, county, and city agencies, officers, and 

employees shall cooperate in the location of parents who 

have abandoned or deserted or are failing to support 

children receiving public assistance and shall on request 

supply the department with all information available 

relative to the location, income, and property of the 

parents. 

(3) Except as provided in 3%-3-%~~ [section 6) and 

rules adopted under {section 71, any records established 

pursuant to the provisions of this section are available 

only to the department, county attorneys, and courts having 

jurisdiction in support and abandonment proceedings or 

actions or agencies in other states engaged in the 

enforcement of support of minor children as authorized by 

the rules of the department and by the provisions of the 

federal Social Security Act." 

Section 5. Section 53-2-504, HCA, is amended to read: 

-5- HB 591 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0591/02 

"53-2-504. Unauthorized disclosure of information 

obtained in department of revenue investigations a criminal 

act. {1) No information obtained by the department of 

revenue or its agents and attorneys as a result of an 

investigation 

with the laws 

shall ~ be disclosed except in accordance 

applicable to the source of inforrnation7 

pro~~oea,--however7--~~eh. However, the information may be 

used or disclosed under 3~-3-~~~ [section 6] and rules 

adopted under (section 7] or as necessary in any court 

action. 

(2} Each employee violating the disclosure pr.)visions 

shed:l--be is subject to the criminal charge a.nJ r·-~:-._, 1 ties 

applicable to the source of information." 

NEW SECTION. Section 6. Procedures for making 

information available to consumer reporting agencies. (1) 

The department may make information about a support debt 

available to consumer reporting agencies, as defined in 

31-3-102, upon request. THE DEPARTMENT MAY CHARGE A FEE TO 

RECOVER THE COST OF RESPONOING~TO REQUESTS FOR SUPPORT DEBT 

IN£0RMAT!9N. The department shall provide advance notice to 

the obligor concerning the proposed release of information. 

However, lack of actual notice does not preclude the release 

of information to consumer reporting agencies. The notice 

may be incorporated into any notice served pursuant to Title 

17, chapter 4, part 1; Title 40, chapter 5, part 4; this 

-6- HB 591 
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part; or the federal income tax refund intercept program 

under 42 u.s.c. 664. The notice must inform the obligor of 

the methods available for contesting the accuracy of the 

information. 

(2) If contacted by an obligor wishing to contest the 

accuracy of information proposed for release to consumer 

reporting agencies, the department shall conduct an informal 

administrative review, separately or in conjunction with a 

hearing on any other matter concerning the obligor's support 

obligation, to determine the accuracy of the information. 

The accuracy of information provided by the department to 

consumer reporting agencies may be contested in accordance 

with the procedures provided in 31-3-124. An obligor 

dissatisfied with the outcome of a reinvestigation conducted 

by a consumer reporting agency may receive an administrative 

hearing on the accuracy of the information by filing a 

written request with the department. The hearing must be 

conducted in accordance with 40-5-226, and the resulting 

findings are subject to judicial review as provided in 

40-5-253. 

(3) The department shall WITHIN 30 DAYS notify all 

consumer reporting agencies that were provided information 

pursuant to this section if a reported support debt is paid 

in full or is no longer being enforced by the department. 

NEW SECTION. Section 7. Rules. The department shall 
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adopt rules to implement this section, including rules: 

(l) providing for advance notice to the obligor of 

support debt information requested under [section 6]; 

(2) establishing the procedure for contesting the 

accuracy of information proposed for release to consumer 

reporting agencies; 

(3) providing for consideration of the obligor's 

payment record, the availability of other remedies, and 

other matters relevant to determining whether the release of 

information would promote the collection of a support debt 

or would be inappropriate under the circumstances; and 

(4) governing the format and frequency of reports to 

consumer reporting agencies. 

NEW SECTION. 

[Sections 6 and 7] 

Section 8. Codification 

are intended to be 

instruction. 

codified as an 

integral part of Title 40, chapter 

provisions of Title 40, chapter 5, 

[sections 6 and 7]. 

s, part 2, and the 

part 2, apply to 

NEW SECTION. Section 9. Nonseverability. It ls the 

intent of the legislature that each part of [this actl is 

essentially dependent upon every other part, and if one part 

is held unconstitutional or invalid, all other parts are 

invalid. 

NEW SECTION .. Section 10. Repealer. Section 31-3-127, 

MCA, is repealed. 
-End-
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HOUSE BILL NO. 591 

INTRODUCED BY PHILLIPS 

A BILL FOR AN ACT ENTITLED: "'AN ACT REVISING PROCEDURES FOR 

RELEASE TO CONSUMER CREDIT REPORTING AGENCIES OF INFORMATION 

CONCERNING CERTAIN CHILD AND SPOUSAL SUPPORT OBLIGATIONS; 

AUTHORIZING RULEMAKING: AMENDING SECTIONS 

31-3-151, 31-3-152, 40-5-206, AND 53-2-504, 

REPEALING SECTION 31-3-127, M.CA."' 

STATEM.ENT OF INTENT 

31-3-141, 

M.CA: AND 

This bill requires a statement of intent because 

[section 71 requires the department of revenue to adopt 

rules establishing procedures for making information 

concerning certain child and spousal support debt available 

to consumer credit reporting agencies. It is the intent of 

the legislature to encourage the reporting and use of 

support debt information whenever practical. The department 

is encouraged to provide information to consumer reporting 

agencies for commercial use by business and financial 

institutions. THE LEGISLATURE INTENDS THAT THE DEPARTM.ENT 

BY RULE PROVIDE FOR A FEE TO COVER THE COSTS OF PROVIDING 

SUPPORT DEBT INFORMATION. Technological developments have 

lowered the cost of information sharing and make it 

practical for state government to share delinquent support 
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information with private enterprise to a much greater extent 

than was previously possible. Expanded information sharing 

is intended to promote the payment of delinquent support 

obligations and to protect commercial lenders and retailers 

by ensuring that all of a consumer's financial obligations 

are considered in determining the ability to pay a 

commercial obligation. Consumers should be discouraged from 

incurring obligations that they might find difficult to pay 

because of support enforcement efforts by the department. 

The department is directed to promulgate rules for 

providing notice to obligors owing delinquent support under 

orders or judgments issued by courts or administrative 

agencies. Rules should allow the economical issuance of 

notice to the greatest number of delinquent obligors 

practical in the ordinary course of agency operations. One 

notice should be sufficient to allow any delinquent support 

to be reported whenever it occurs. Rules should require that 

the agency make a reasonable effort to provide notice prior 

to the release of information~ however, the actual receipt 

of notice is not required. 

The department is instructed to promulgate rules 

providing for the transfer of information on the greatest 

number of support delinquencies to the greatest number of 

credit reporting agencies practical. Electronic transfer of 

information is encouraged. Support debt information should 
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be provided to consumer reporting agencies in accordance 

with specific guidelines to be specified in the rules for 

determining when reporting is inappropriate in a particular 

case. 

The department is further instructed to promulgate 

rules creating procedures for contesting and determining the 

accuracy of support debt information. Rules should encourage 

the informal resolution of disputes as promptly as 

practicable. Formal adjudication of the accuracy of reported 

support debt information should be conducted initially by 

the department, subject to review by the district courts. 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 31-3-141, MCA, is amended to read: 

"31-3-141. 

consumer may 

Actions available to 

bring action in the 

consumer. ( 1) A 

nature of defamation, 

invasion of privacy, or negligence with respect to the 

reporting of information against any person who fails to 

comply with this part. 

(2) A person who fails to delete information or 

incorporate into a report a consumer's statement of dispute 

because he judges the dispute to be frivolous or irrelevant 

is liable to suit. 

(3) A person, other than the department of revenue 

under [se_ction 61, who furnishes information t.o a consumer 
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reporting agency which is false or any person who furnishes 

the information with malice or willful intent to injure the 

concerned consumer is liable to suit. 

14) A consumer who ~isputes the result of a 

reinvestigation conducted und~! 31-3-124 of the accuracy of 

information provided by th~ depdrtment of revenue may 

petition for an administrative hearing pursu~nt to (section 

~" 

Section 2. Section 31-3-151, MCA, is amended to read: 

•Jl-3-151. Jurisdiction -- venue. A consumer may bring 

suit in any district court in Montana, except ~~~t -~~~~tes 

concerning information provided under {_~t:'~_t_ion n l are 

subject to administrative and judicial revi_e~ 9-~~wided in 

{section 6]. 11 

Section 3. Section 31-3-152, MCA, is amended to read: 

•Jl-3-152. Rules. The department of commerce shall 

enforce this part 1 -~xeept--3l-3-ii~, and promulgate rules 

necessary to carry out the intent of this part,-~xe~pt 

3%-3-!21 ... 

Section 4. Section 40-5-206, MCA., is amended to read: 

"40-5-206. Centr~1 unit for 

administration -- cooperation enjoined 

information and 

availability of 

records. (l) The department shall establish a central unit 

to serve as a registry for the receipt of information, for 

answering interstdte inquirie::> concerning deserting parents, 
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for receiving and answering requests for information made by 

consumer reporting agenc!es under [section 6), to coordinate 

and supervise departmental activities in relation to 

deserting parents, and to assure effective cooperation with 

law enforcement agencie~. 

(2) To effectuate the purposes of this section, the 

director may request from state, county, and local agencies 

all information and assistance as authorized by this part. 

All state, county, and city agencies, officers, and 

employees shall cooperate in the location of parents who 

have abandoned or deserted or are failing to support 

children receiving public assistance and shall on request 

supply the 

relative to 

parents. 

department with 

the location, 

all 

income, 

information available 

and property of the 

(3) Except as provided in 3%-3-1~7 [section 6] and 

rules adopted under [section 7], any records established 

pursuant to the provisions of this section are available 

only to the department, county attorneys, and courts having 

jurisdiction 

actions or 

in support and abandonment proceedings or 

agencies in other states engaged in the 

enforcement of support of minor children as authorized by 

the rules of the department and by the provisions of the 

federal Social Security Act." 

Section 5. Section 53-2-504, MCA, is amended to read: 
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•sJ-2-504. Unauthorized disclo~ure of information 

obtained in department of revenue investigations a criminal 

act. (1) No information obta1ned by the department of 

revenue or its agents and attorneys as a result of an 

investigation ~fta~i ~ be disclosed.except in accordance 

with the laws applicable to the source of information, 

prov±dedr--how~v~r,--s~eh. However, the information may be 

used or disclosed under 31-3-±r~ [section 6) and rules 

adopted under [section 7] or as necessary in any court 

action. 

{2) Each employee violating the disclosure prQvisions 

!'fte:i:i--b~ is subject to the cr irninal charge anJ p("n~l.l r ie.s 

applicable to the source of information." 

NE:W SECTION. Section 6. Procedures for making 

information available to consumer reporting agencies~ (1) 

The department may make information about a support debt 

available to consumer reporting agencies, as defined in 

31-3-102, upon request. THE DEPARTMENT MAY CHARGE A FEE TO 

RECOVER THE COST OF RESPONDING TO REQUESTS FOR SUPPORT DEBT 

~fOR~ATI~ The department shall provide advance notice to 

the obligor concerning the proposed release of information. 

However, lack of actual notice does not preclude the release 

of information to consumer reporting agencies. The notice 

may be incorporated into any notice served pursuant to Title 

17, chapter 4, part 1; Title 40, chapter 5, part 4; this 
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part; or the federal income tax refund intercept program 

under 42 u.s.c. 664. The notice must inform the obligor of 

the methods available for contesting the accuracy of the 

information. 

(2) If contacted by an obligor wishing to contest the 

accuracy of information proposed for release to consumer 

reporting agencies, the department shall conduct an informal 

administrative review, separately or in conjunction with a 

hearing on any other matter concerning the obligor's support 

obligation, to determine the accuracy of the information. 

The accuracy of information provided by the department to 

consumer reporting agencies may be contested in accordance 

with the procedures provided in 31-3-124. An obligor 

dissatisfied with the outcome of a reinvestigation conducted 

by a consumer reporting agency may receive an administrative 

hearing on the accuracy of the information by filing a 

written request with the department. 

conducted in accordance with 40-5-226, 

The hearing must be 

and the resulting 

findings are subject to judicial review as provided in 

40-S.-25.3. 

(3) The department shall WITHIN 30 DAYS notify all 

consumer reporting agencies that were provided information 

pursuant to this section if a reported support debt is paid 

in full or is no longer being enforced by the department. 

NEW SECTION. Section 7. Rules. The department shall 
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adopt rules to implement this section, including rules: 

11) providing for advance notice to the obligor of 

support debt information requested under {section 6); 

(2) establishing the procedure for contesting the 

accuracy of information proposed for release to consumer 

reporting agencies; 

(3) providing for consideration of the obligor's 

payment record, the availability of other remedies, and 

other matters relevant to determining whether the release oE 

information would promote the collection of a support debt 

or would be inappropriate under the circumstances; and 

(4) governing the format and frequency of reports to 

consumer reporting agencies. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 6 and 7] are intended to be codified as an 

integral part of Title 40, chapter 

provisions of Title 40, chapter 5, 

(sections 6 and 7]. 

5, part 2, and the 

part 2, apply to 

NEW SECTION. Section 9. Nonseverability. It is the 

intent of the legislature that each part of (this act} is 

essentially dependent upon every other part, and if one part 

is held unconstitutional or invalid, all other parts are 

invalid. 

NEW SECTION. Section 10. Repealer. Section 31-3-127, 

MCA, is repealed. 
-End-
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HOUSE BILL NO. 591 

INTRODUCED BY PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR 

RELEASE TO CONSUMER CREDIT REPORTING AGENCIES OF INFORMATION 

CONCERNING CERTAIN CHILD AND SPOUSAL SUPPORT OBLIGATIONS; 

AUTHORIZING RULEMAKING; AMENDING SECTIONS 31-3-141, 

31-3-151, 31-3-152, 40-5-206, AND 53-2-504, MCA; AND 

REPEALING SECTION 31-3-127, MCA." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

(section 7] requires the department of revenue to adopt 

rules establishing procedures for making information 

concerning certain child and spousal support debt available 

to consumer credit reporting agencies. It is the intent of 

the legislature to encourage the reportinq and use of 

support debt information whenever practical. The department 

is encouraged to provide information to consumer reporting 

agencies for commercial use by business and financial 

institutions. THE LEGISLATURE INTENDS THAT THE DEPARTMENT 

BY RULE PROVIDE FOR A FEE TO COVER THE COSTS OF PROVIDING 

SUPPORT DEBT INFORMATION. 

lowered the cost of 

Technological developments have 

information sharing and make it 

practical for state government to share delinquent support 
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information with private enterprise to a much greater extent 

than was previously possible. Expanded information sharing 

is intended to promote the payment of delinquent suppoct 

obligations and to protect commercial lenders and retallers 

by ensuring that all of a consumer's financial obliqations 

are considered in determining the ability to pay a 

commercial obligation. Consumers should be discouraged froa 

incurrinq obliqations that they aiqht find difficult to pay 

because of support enforcement efforts by the department. 

The department is directed to proaulgate rules for 

providing notice to obligors owing delinquent support under 

orders or judg•ents issued by courts or admi~istrative 

agencies. Rules should allow the econoMical issuance of 

notice to the 9reatest number of delinquent obligors 

practical in the ordinary course of agency operations. One 

notice should be sufficient to allow any delinquent support 

to be reported whenever it occurs. Rules should requi~e that 

the agency make a reasonable effort to provide notice p~ior 

to the release of information; however, the actual receipt 

of notice is not requi~ed. 

The department is instructed to promulqate rules 

providing for the transfer of information on the greatest 

number of support delinquencies to the greatest number of 

credit reportinq aqencies practical. Electronic transfer of 

information is encouraged. Support debt information should 
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be provided to consumer reporting agencies in accordance 

with specific guidelines to be specified iR the rules for 

deteraining when reporting is in•ppropriate in a particular 

case. 

The department is further instructed to promulgate 

rules creating procedure5 for contesting and determining the 

accuracy of support debt information. Rules should encourage 

the informal resolution of disputes as promptly as 

practicable. Formal adjudication of the accuracy of reported 

support debt information should be conducted initially by 

the department, subject to review by the district courts. 

BE IT ENACTED B¥ THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectk)n 1. Section 31-3-141, MCA, is amended to read: 

"31-l-141. 

consumer may 

Actions available to 

bring action in the 

CORSUIIeC. ( 1) A 

nature of defamdti•Jil, 

invasion of privacy, or negligence 

reporting of information against 

comply with this part. 

with respect to the 

any person who fails to 

(2) A person who fails to delete information or 

incorporate into a report a consumer's statement of dispute 

because· he judges the dispute to be frivolous or irrelevant 

is liable to suit. 

(3) A person, other than the department of revenue 

under (section 61, who furnishes information to a consumer 
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reporting agency which is false or ~~~~--~-~ furnishes 

the infor.aation with wtalice or willful intent to Injure the 

concerned consu~er is liable to suit. 

l4) A consum.er who dispu!_~. _ th~ __ ~su~~ 

reinvestigation conducted unde!_ll.-:1:_!1..~ _2(__!!le accuracy 

~ 

of 

i nf_~•a~!.~~-.J2!0V ided by ~~ -~epdr tme~~ ~_!-~r~~_!!'!_e~ 

petition for an administrative ~ea~ ~rsuant_ to (section 

ti_,_. 

Section 2. Section 31-l-lSl., MCA, 1s amended to read: 

•Jl-J-151. Jurisdiction-- venue. A consumer m.1y bring 

suit 1n any district court in Montand!~~~ !_t}_'!_t --~~~.E~tes 

concern1n9 infornaation ..E_r~~-i~~- ~n~~£ __ .J_:J_ec~ ion 61 ~ 

subject to administrative dnd __ j_~di~~~j.eow_~~ ~~~~1ded in 

(section 6}." 

Section 3. Section Jl-3-1~2, MCA, ~~ amended to read: 

•]l-3-1S2. Rules. The department of commerce sh~l.l 

enforce this part,-~xe~pt--31-3-121, and promulgate rules 

necessary to carry out the intent of this partt-exeepe 

31-3-tH." 

Section 4. Section 40-5-206, MCA1 .i.::. amt->ndr:"d tu cead: 

••o-S-206. Central unit foe 

a~iniatration -- cooperdtion enjoined 

infotadtion and 

dvailability of 

records. (1) The department shdll e~Labltsh a central unit 

to serve as a registry for the recei~t ot tllfDrmdtl~n, for 

answering interstdte inqui r ~e:;; concerninq de::;t•l t tnq Pdre;-nt.s, 
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for receiving and answering requests for information made by 

consumer reporting agencies under (section 6], to coordinate 

and supervise departmental activities in relation to 

deserting parents, and to assure effective cooperation with 

law enforcement agencies. 

C2l To effectuate the purposes of this section, the 

director may request from state, county. and local agencies 

all information and assistance as authorized by this part. 

All state, county, and city agencies, officers, and 

employees shall cooperate in the location of parents who 

have abandoned or deserted or are failing to support 

cnildren receiving public assistance and shall on request 

supply the department with all information available 

relative to the location, income, and p~operty of the 

parents. 

(3) Except as provided in 31:-3-liT {section 6 L a_.:~~ 

rules adopted under (section 71, any records established 

pursuant to the provisions of this section are available 

only to the department, county attorneys, and courts having 

jurisdiction in support and abandonment proceedings or 

actions or agencies in other states engaged in the 

enforcement of support of minor children as authorized by 

the rules of the department and by the provisions of the 

federal Social Security Act." 

SectionS. Section 53-2-504, MCA, is amended to read: 
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"Sl-2-504. Unauthorized disclosure of infoc~~tation 

obtained in departBent of revenue investigations a cri•inal 

act. (1, No information obtained by the de~dctment of 

revenue or its agents and attorneys as a result of an 

investigation sho~~ ~ 

with the laws applicable 

prov~ded,--hewever,--sach. 

used or disclosed under 

adopted under (section 

action. 

be disclosed except in accordance 

to the source of information7 

However, 

~i-3-H1 

1] or as 

the information may be 

[section 61 and rules 

necessary in any court 

(2) Each employee violating the disclosure p~ovisions 

shall--be is subject to the criminal charge dnd f.k•n,ll t i..es 

applicable to the source of informdtion.•• 

NEW SECTION, Section 6. Procedures for taakin9 

infor.ation available to consuaec reporting agencies. (1) 

The department may make information about a support debt 

available to consumer reporting agencies, as defined in 

31-3-102, upon request, THE DEPARTMEN'r_~l\~ _C_l!AR~Io:__l\ _ F_EE TO 

RECOVER THE COST OF RESPONDING _'f'Q_ R_~QUt:?T_:;_!'Qi!_~U!'PORT DEBT 

!.!J_FORMATfO~ The department shall provide ddvdlll.:e not ice to 

the obligor concerning the propo~ed r~le~~c of tnformation. 

However, lack of actual notice doe~ not preclude the reledse 

of in format ion to consumer reporting dgenL.: 1 es. The notice 

may be incorporated into any not1ce served pur~uant to Title 

17, chapter 4. part 1; Title 40, chdpter 'l, pdct 4; this 
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part; or the federal incoae tax refund intercept program 

under 42 u.s.c. 664. The notice must inform the obligor of 

the .ethods available for contesting the accuracy of the 

information. 

(2) If contacted by an obligor wishing to contest the 

accuracy of information proposed for release to consumer 

reportinq agencies, the departaent sh«ll conduct an informal 

a~inistrative review, separately or in conjunction with a 

hearing on any other matter concerning the obligor's support 

obligation, to d~termine the accuracy of the information. 

The accuracy of information provided by the department to 

consu•er reporting agencies may be contested in accordance 

with the procedures provided in 31-3-124. An obligor 

dissatisfied with the outcome of a reinvestigation conducted 

by a consu•er reporting agency may receive an administrative 

hearing on the accuracy of the information by filing a 

written request with the department. 

conducted in accordance with 40-S-226, 

The hearing must be 

and the resulting 

findings are subject to judicial review as provided in 

40-5-253. 

(l) The department shall WITHIN 30 DAYS notify all 

consu.er reporting agencies that were provided information 

pursuant to this section if a reported support debt is paid 

in full or is no longer beinq enforced by the depart•ent. 

NEW SECTIO~. Section 7. Rules. The department shall 
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adopt [dies to implement this s~ction? including rules: 

(lJ providing for advance notice to the obligor of 

suppo[t debt information requested ~nder {section 6); 

(2) establishing the procedure for contesting the 

accuracy of information proposed for release 

reporting agencies; 

(3) providing for consideration of 

to COOSUIBer 

the obl iqor • a 

payment record, the availability of other remedies, and 

other matters relevant to determininq whether the release of 

information would promote the collection of a support debt 

or would be inappropri.ate under the circu~nstarH.:e:;;; dnd 

(4) governing the format and frequency of reports to 

consumer reporting agencies. 

NEW SECTION. Section 8. Codification instruction. 

(Sections 6 and 7) are intended to be codified as an 

integral part of Title 40, chapter 

provisions of Title 40, chapter 5, 

(sections 6 and 7]. 

S, part 2, and the 

pact 2, apply to 

NEW SECTION. Sectkln 9. Nonseverability. It 1s the 

intent of the legislature that each part ot {this ac~) is 

essentially dependent upon every other pdrt, and if one part 

is held unconstitutional or invalid, all oth~r parts •re 

invalid. 

NEW SECTION. Section 10. Repedler. Secl•on 31-l-127, 

MCA, is repealed. 
-End-
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