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DEFINITION 

OF A RESORT COMMUNITY FOR PURPOSES OF A RESORT COMMUNITY 

TAX; PROVIDING FOR A RESORT TAX IN UNINCORPORATED AREAS; 

EXTENDING THE TAX TO SKI RESORTS AND OTHER RECREATIONAL 

FACILITIES; AMENDING SECTIONS 7-6-4461 AND 7-6-4463 THROUGH 

7-6-4465, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-4461, MCA, is amended to read: 

•J-6-4461. Resort eommtt"i~y tax -- definitions. As used 

in 7-6-4461 through 7-6-4467, the following definitions 

apply: 

(1) "Luxuries" means any gift item, luxury item, or 

other item normally sold to the public or to transient 

visitors or tourists. The term does not include food 

purchased unprepared or unserved, medicine, medical supplies 

and services, or any necessities of life. 

(2) "Medical supplies" means items that are sold to be 

used for curative, prosthetic, or medical maintenance 

purposes, whether or not prescribed by a physician. 

(3) "Medicine'' means substances sold for curative or 

remedial properties, including both physician prescribed and 
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LC 1347/01 

over-the-counter medications. 

J..!L_ "Resort area" means an area that: 

(a) derives a substantial portion of ~ts economic 

well-being ~rom businesses cater~nJL to the ~ecreational and 

personal needs of pei"sons traveling to or through __ th~ ~~ea 

for purposes not rel~ted to their work ~r business; 

(b) has been designated a resort area by the county 

commissioners as pr_c:?vided in (section 2]: an-:!_ 

ifl_ is an area comprising no~ more than 10 square miles 

that does not include any portion of an incorporated cit~ 

town. 

t>4till "Resort community" means a community that: 

(a) is an incorporated municipality; and 

tbt--he~-e-poptliation-o£-±e~~-the~--r,saa--aeeording--~o 

th~-most-reeent-federar-eenstl~-or-£ederai-est±mete~ 

tet~ derives the--majo~ a substanti~ portion of its 

economic well-being from businesses catering to the 

recreational and personal needs of persons traveling to or 

through the municipality for purposes not related to their 

±"eome-prodtletion~-and work or business. 

tdt--ha~--been--de5f9~eterl-by-the-department-of-eomme~ee 

a:s-a-re5ot'~-eemmtt"ity';"" 

NEW SECTION. Section 2. Resort area taxing 

authority. (1) The establishment of a resort area for the 

purpose of imposing a resort tax may be initiated by a 

-2- INTRODUCED BILL 
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written petition to the board of county commissioners of the 

county in which the area is located. The petition must 

contain a description of the proposed resort area and must 

be signed by at least 15% of the electors residing in the 

proposed area. 

{2) The petition must also include a proposal to impose 

a resort tax within the proposed resort area, including the 

rate, duration, effective date, and purpose of the tax as 

provided in 7-6-4464. 

(3) Upon receiving a petition to establish a resort 

area, the board of county commissioners shall present the 

question to the electors residing in the proposed resort 

area as provided in 7-6-4464. 

Section 3. Section 7-6-4463, MCA, is amended to read: 

"7-6-4463. Limit on resort eemmtt~~ty tax rate -- goods 

and services subject to tax. (l} The rate of the resort tax 

must be established by the election petition or resolution 

provided for in 7-6-4464, but the rate may not exceed 3\. 

(2) (a) The resort tax is a tax on the retail value of 

all goods and services sold within the resort community or 

area by the following establishments: 

(i) hotels, motels, and other lodging or camping 

facilities; 

(ii) restaurants, fast food stores, and other food 

service establishments; aftd 
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(iii) taverns, bars, night clubs, lounges, and other 

public establishments that serve beer, wine, liquor, or 

other alcoholic beverages by the drinkoL 

(iv) ski resorts and other recreational facilities; 

M_~_stabl ishments or organizations that charge 

admission for movie~_, ___ con'=~___!:'=:_~~ theatrical performances, 

sporting events, or other entertainment. 

(b) Establishments that sell luxuries must collect a 

tax on such luxuries.'' 

Section 4. Section 7-6-4464, MCA, is amended to read: 

•7-6-4464. Resort eommtlfti~y tax -- election required -­

procedure. (l) A resort community or area may not impose or, 

except as provided in 7-6-4465, amend or repeal a resort tax 

unless the tesort tax question has been submitted to the 

electorate of the resort community or area and approved by a 

majority of the electors voting on the question. 

(2) The resort tax question may be presented to the 

electors of.:_ 

~ ene e resort community by~ 

tat a petition of the electors as provided by 7-1-4130, 

7-5-132, and 7-5-134 through 7-5-137; or 

th7 ~ a resolution of the governing body of the resort 

community~ 

(b) a resort area by a resolution of the board of 

county commissioners, followin~_e_i~~ Q_~titi_t?.~--~· 

-4-
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electors as provided in (section 2]. 

(3) The petition or resolution referring the taxing 

question must state: 

(a) m~~t-~t~te the exact rate of the resort tax; 

(b) MHSt-state the duration of the resort tax; 

(c) mtt~t-~tate the date when the tax becomes effective, 

which date may not be earlier than 35 days after the 

election: and 

(d) mey--specify the purposes that may be funded by the 

resort tax revenue. 

(4} The petition or resolution referring the resort tax 

question may provide for a season~! tax, which must be 

effective for at least 3 months of each calendar year. 

t4t12l Upon receipt of an adequate petition the 

governing body may: 

(a) call a special election on the resort tax question; 

or 

(b) have the resort tax question placed on the ballot 

at the next regularly scheduled election. 

t5t~ The question of the imposition of a resort tax 

may not be placed before the electors more than once in any 

fiscal year. 11 

Section 5. Section 7-6-4465, MCA, is amended to read: 

"7-6-4465. Resort eomm~ni~y tax administ~ation. l!l~~ 

this section, :_g_overning body" means the governing body of 
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an incorporated resort community or, if the resort tax has 

been approved by the electors of an unincorporated resort 

area, the board of county commissioners. 

tltlll Not less than 30 days prior to the date the 

resort tax becomes effective, the governing body o€-~he 

re~ort-eommtlni~y shall enact an administrative ordinance 

governing the collection and reporting of the resort taxes. 

This administrative ordinance may be amended at any time 

thereafter as may be necessary to effectively administer the 

resort tax. 

t~tlll The administrative ordinance shall specify: 

(a) the times taxes collected by btl~±ne~~ businesses 

are to be remitted to the resort-eommttn±ty governing body; 

(b) the local government office, officer, or employee 

of the governing ~ responsible for receiving and 

accounting for the resort tax receipts; 

(c) the local government office, officer, or employee 

of the governing body responsible for enforcing the 

collection of resort taxes and the methods and procedures to 

be used in enforcing the collection of resort taxes due; and 

(d) the penalties for failure to report taxes due, 

failure to remit taxes du~, and violations of the 

administrative ordinance. The penalties may include: 

(i) criminal penalties not to exceed a fine of $1,000 

or 6 months imprisonment or both the fine and imprisonment; 
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Iii) civil penalties if the ~esor~-eomm~ft%ty governing 

body prevails in a suit for the collection of resort taxes, 

not to exceed 50% of the resort taxes found due plus the 

costs and attorney fees incurred by the resort--eommttni~y 

governing body in the action; 

(iii) revocation of t:he--offend:er.t.~ ~_y __ county or-

municipal business license held by the offender; and 

(iv) any other penalties that may be applicable for 

violation of an ordinance. 

t3ti!l The administrative ordinance may include; 

(a) further clarification and specificity in the 

categories of goods and services that are subject to the 

resort tax consistent with 7-6-4463; 

(b) authorization for business administration and 

prepayment discounts. The discount authorization may allow 

each vendor and commercial establishment to: 

(i) withhold up to 5% of the resort taxes collected to 

defray their costs for the admini3tration of the tax 

collection; or 

(ii) receive a refund of up to 5\ of the resort tax 

payment received from them by the resort-eommttnity governing 

body 10 days prior to the collection due date established by 

the administrative ordinance; and 

(c) other administrative details necessary for the 

efficient and effective administration of the tax." 
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NEW SECTION. Section 6. use of resort area tax 

property tax relief. (1) Unless otherwise provided by the 

resolution approved by the electors under 7-6-4464, the 

board of county commissioners may appropriate and expend 

revenue derived from a resort area tax for the purpa~e 

stated in the resolution. 

(2) (a) Anticipated revenue from a resort area tax must 

be applied to reduce the tax levy on property within the 

resort area for the fiscal year in an amount equal to at 

least 5% of the resort tax revenue derived during the 

preceding fiscal year. 

(b) When revenue from a resort area tax exceeds the 

anticipated amount, the board of county commissioners shall 

establish a property tax relief fund for the resort area. 

All resort area tax revenues received in excess of the 

anticipated amount must be placed in the fund, and the 

entire fund must be used to replace the equivalent amount of 

property taxes in the resort area in the ensuing fiscal 

year. 

NEW SECTION._ 

[Sections 2 and 

integral part 

Section 7. Codification instruction. 

6] are intended to be codified as an 

of 7-6-4461 through 7-6-4467, and the 

provisions of 7-6-4461 through 7-6-4467 apply to [sections 2 

and 6). 

NEW SECTION. Section 8. Effective date. [This act) is 

-8-
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 589 

INTRODUCED BY HOFFMAN, MOORE, COHEN, 

ADDY, STORY, ANDERSON, HOFMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DEFINITION 

OF A RESORT COMMUNITY FOR PURPOSES OF A RESORT COMMUNITY 

TAX; PROVIDING FOR A RESORT TAX IN UNINCORPORATED AREAS; 

EXTENDING THE TAX TO SRI RESORTS AND OTHER RECREATIONAL 

FACILITIES; AMENDING SECTIONS 7-6-4461 AND 7-6-4463 THROUGH 

7-6-4465, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-4461, MCA, is amended to read: 

"7-6-4461. Resort eomm~fti~y taz definitions. As 

used in 7-6-4461 through 7-6-4467, the following definitions 

apply: 

(1) "Luxuries• means any gift item, luxury item, or 

other item normally sold to the public or to transient 

visitors or tourists. The term does not include food 

purchased unprepared or unserved, medicine, medical supplies 

and services, or any necessities of life. 

(2) "Medical supplies• means items that are sold to be 

used for curative, prosthetic, or medical maintenance 

purposes, whether or not prescribed by a physician. 

(3) •Medicine" means substances sold for curative or 
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HB 0589/02 

remedial properties, including both physician prescribed and 

over-the-counter medications. 

(4) "Resort area" means an area that: 

(a) derives a substantial portion of its economic 

well-being from businesses catering to the recreational and 

personal needs of persons traveling to or through the area 

for purposes not related to their work or business; 

(b) has been designated a resort area by the county 

commissioners as provided in [section 2]; and 

(C) is an area comprising not more than 10 square 

miles that does not include any portion of an incorporated 

city or town. 

t4tlll "Resort community" means a community that: 

(a) is an incorporated municipality; and 

tbt--has--a--populat~on-e£-l~ss-than-~,599-aeeerd~n9-to 

~he-mest-reeent-£edera~-eeft~~~-or-federa%-estimete7 

tet~ derives th~-ma;or a substantial portion of its 

economic well-being from businesses catering to the 

recreational and personal needs of persons traveling to or 

through the municipality for purposes not related to their 

ifteome-prod~et~oft;-aftd work or business. 

tdt--has-b~eft-~esi9ftat~d-by-th~-d~partment-e£--eomm~re~ 

aS-a-resort -e0lllftlt:2ft i- e yo II 

NEW SECTION. Section 2. Resort area taxing 

authority. (1) The establishment OR REPEAL of a resort area 

-2- HB 589 
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DESIGNATION foe the purpose of imposing OR REPEALING a 

resort tax may be initiated by a written petition to the 

board of county commissioners of the county in which the 

area is located. The petition must contain a description of 

the proposed OR EXISTING resort area and must be signed by 

at least 15\ of the electors residing in the proposed area. 

(2) The petition mnst also include a proposal to 

impose OR REPEAL a resort tax within the proposed resort 

area., including the rate, duration, effective date, and 

purpose of the tax as provided in 7-6-4464. 

(3) Upon receiving a petition to establish a resort 

area, the board of county commission-ers shall present the 

question to the electors residing in the proposed resort 

area as provided in 7-6-4464. 

Section 3. Section 7-6-4463, MCA, is amended to read: 

•7-6-4463. Liait on resort eommttftity tax rate -- goods 

and services subject to tax. (1) The rate of the resort tax 

must be established by the election petition or resolution 

provided for in 7-6-4464, but the rate may not exceed 3\. 

~ 2') (a) The r-eso.rt tax i.s a. tax on the retail value of 

all 90ods and service-s sold within the resort community or 

~ by the following establishments: 

(i) hotels, motels, and other lodging or camping 

facilities; 

(ii) restaurants, fast food stores, and other food 

-3- HB 589 
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service establishments; and 

(iii) taverns, bars, night clubs, loun9es, and other 

public establishments that serve beer, wine, liquor, or 

other alcoholic beverages by the drinkvL 

(iv) ski resorts and other recreational facilities~. 

t•t--estab%iahmenee---er---erganiza~iefte---tftat--eharge 

admiesien-£er--mo•iesT--eeneertsz--efteaerieal--perferma~eesr 

sperting-eYeftts7-or-other-entertaiRmentv 

(b) Establishments that sell luxuries must collect a 

tax on such luxuries." 

Section 4. Section 7-6-4464, MCA, is amended to read: 

•7-6-4464. Resort eemm~nity tax -- election required 

procedure. (1) A resort community or area may not impose 

or, except as provided in 7-6-4465, amend or repeal a resort 

tax unless the resort tax question has been submitted to the 

electorate of the resort community or area and approved by -a 

majority of the electors voting on the question. 

(2) The resort tax question may be presented to the 

electors of: 

~ the ~ resort community by~ 

tat a petition of the electors as provided by 

7-1-4130, 7-5-132, and 7-5-134 through 7-5-1377 or 

tbt ~ a resolution of the governing body of the 

resort community: or 

{b) a resort area by a resolution of the board of 

-4- HB 589 
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county commissioners, following receipt of a petition of 

electors as provided in [section 2]. 

(3) The petition or resolution referring the taxing 

question must state: 

(a) m~e~-~~at~ the exact rate of the resort tax; 

(b) mtl~~-eta~~ the duration of the resort tax; 

(c) must---state the date when the tax becomes 

effective, which date may not be earlier than 35 days after 

the election; and 

(d) may-speeify the purposes that may be funded by the 

resort tax revenue. 

(4) The petition or resolution referring the resort 

tax question may provide for a seasonal tax, which must be 

effective for at least 3 months of each calendar year. 

t4tlil Upon receipt of an adequate petition the 

governing body may: 

(a) call a special election on the resort tax 

question: or 

(b) have the resort tax question placed on the ballot 

at the next regularly scheduled election. 

tStl§l The question of the imposition of a resort tax 

may not be placed before the electors more than once in any 

fiscal year." 

Section 5. Section 7-6-4465, MCA, is amended to read: 

•7-6-4465. Resort eomm~ni~y tax administration. ~ 

-5- HB 589 
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this section, "governing body" means the governing body of 

an incorporated resort community or, if the resort tax has 

been approved by the electors of an unincorporated resort 

area, the board of county commissioners. 

tltlll Not less than 30 days prior to the date the 

resort tax becomes effective, the governing body er-the 

resert-eomm~ftity shall enact an administrative ordinance 

governing the collection and reporting of the resort taxes. 

This administrative ordinance may be amended at any time 

thereafter as may be necessary to effectively administer the 

resort tax. 

tit!ll The administrative ordinance shall specify; 

(a) the times taxes collected by btl~i~@~e businesses 

are to be remitted to the resort-community governing body: 

(b) the local government office, officer, or employee 

of the governing body responsible for 

accounting for the resort tax receipts; 

receiving and 

(c) the local government office, officer, or employee 

of the governing body responsible for enforcing the 

collection of resort taxes and the methods and procedures to 

be used in enforcing the collection of resort taxes due; and 

(d) the penalties for failure to report taxes due, 

failure to remit taxes due, and violations of the 

administrative ordinance. The penalties may include; 

(i) criminal penalties not to exceed a fine of $1,000 

-6- HB 589 
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or 6 months imprisonment or both the fine and imprisonment; 

(ii) civil penalties if the resor~-eemm~ni~y governing 

body prevails in a suit for the collection of resort taxes, 

not to exceed 50\ of the resort taxes found due plus the 

costs and attorney fees incurred by the r~eere--eomm~nity 

governing body in the action: 

(iii} revocation of ~he--o££ender~s any county or 

municipal business license held by the offender; and 

(iv) any other penalties that may be applicable for 

violation of an ordinance~ 

t3t1!l The administrative ordinance may include: 

(a) further clarification and specificity in the 

categories of goods and services that are subject to the 

resort tax consistent with 7-6-4463; 

{b) authorization for business administration and 

prepayment discounts. The discount authorization may allow 

each vendor and commercial establishment to: 

(i) withhold up to 5\ of the resort taxes collected to 

defray their costs for the administration of the tax 

collection; or 

(ii) receive a refund of up to 5\ of the resort tax 

payment received from them by the ~~eer~-eommtt~ity governing 

body 10 days prior to the collection due date established by 

the administrative ordinance; and 

(c) other administrative details necessary for the 

-7- HB 589 
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efficient and effective administration of the tax ... 

NEW SECTION. Section 6. ose of resort area tax 

property tax relief. (l) Unless otherwise provided by the 

resolution approved by the electors under 7-6-4464, the 

board of county commissioners may appropriate and expend 

revenue derived from a resort area tax for the purpose 

stated in the resolution. 

(2) (a) Anticipated revenue from a resort area tax 

must be applied to reduce the tax levy on property within 

the resort area for the fiscal year in an amount equal to at 

least 5% of the resort tax revenue derived during the 

preceding fiscal year. 

(b) When revenue from a resort area tax exceeds the 

anticipated amount, the board of countY commissioners shall 

establish a property tax relief fund for the resort area. 

All resort area tax revenues received in excess of the 

anticipated amount must be placed in the fund, and the 

entire fund must be used to replace the equivalent amount of 

property taxes in the resort area in the ensuing fiscal 

year. 

(C) THE GOVERNING BODY MUST BE REIMBURSED FROM THE TAX 

RELIEF FUND FOR COSTS ASSOCIATED WITH THE COLLECTION, 

ADMINISTRATION, AND LITIGATION OF THE RESORT AREA TAX. 

NEW SECTION. Section 7. Codification instruction. 

[Sections 2 and 6] are intended to be codified as an 

-8- HB 589 
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l integral part of 7-6-4461 through 7-6-4467, and the 

2 provisions of 7-6-4461 through 7-6-4467 apply to (sections 2 

3 and 6]. 

4 NEW SECTION. Section 8. Effective date. [This act] is 

5 effective July l, 1989. 

-End-

-9- HB 589 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB582_, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act revising the definition of a resort community for purposes of a resort community tax; providing for a resort 
tax in unincorporated areas; extending the tax to ski resorts and other recreational facilities; and providing an 
effective date. 

FISCAL IMPACT: 

Passage of this proposal would not impact state revenues or expenditures. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

The resort tax must be approved by a majority of the electors in each area or community. 

Those areas and communities that elect to impose this tax will receive additional revenue. There is no means of 
ascertaining which communities will impose the tax, at what rate, or for what period of time; consequently, there 
is no means of determining the additional revenue that will be received, or the amount of property tax relief that 
will be provided. 

DATE :l./;3/flJ DATE 
ROBERT E. HOFFMAN, PR 

Fiscal Note for HB589, as introduced 
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