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INTRODUCED BY N\ =
LUW%MM %~“ﬁ7',m%~“
A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE P#EE 1IN
LIEU OF TAX ON BOATS AND EXTENDING THE FEE TO INCLUDE
MOTORIZED PONTOONS AND PERSONAL WATERCRAFT; PROVIDING A
VARIABLE FEE SCHEDULE; AMENDING SECTIONS 23-2-502, 23-2-512,
AND 23-2-515 THROUGH 23-2-519, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY
DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 23-2-502, MCA, is amended to read:
"23-2-5p2. Definitions. As used in this part, unless

the context clearly requires a different meaning, the

following definitions apply:

(1) "Certificate of number" means the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the department of justice to dealers or
manufacturers, assigning such motorboat an identifying
number and containing such information as required.

{2y "Certificate of ownership" means a certificate
issued by the department of justice identifying the owner of
a motorboat or sallboat 12 feet in length or longer.

{3) "Dealer" means any perscn who engages in whole or
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in part in the business of buying, selling, or exchanging
new and unused vessels or used vessels, or both, either
outright or on conditicnal sale, bailment, lease, chattel
mortgage, or otherwise, and who has an established place of
business for sale, trade, and display of vessels. A vyacht
broker is a dealer.

(4) "Department" means the department of fish,
wildlife, and parks of the state of Montana.

{5) "Documented vessel” means a vessel which has and
is required to have a valid marine document as a vessel of
the United States.

{6) "Identifying number"” means the Dboat number set
forth in the certificate of number and properly displayed on
the motorboat.

{7) "License decals" means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by law.

{8) "Lienholder" means a person holding a security
interest.

(9} "Manufacturer" means any person engaged in the
business of manufacturing or importing new and unused
vessels or pnew and unused outboard motors for the purpose of
sale or trade.

{10) "Motorboat" means any vessel, including a canoce,

rubber raft, or pontoon, propelled by any machinery, motor,

-2- INTRODUCED BILL
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or engine of any description, whether or not such machinery,
motor, or engine is the principal source of propulsion. The
term includes boats temporarily equipped with detachable
motors or engines but does not include a vessel which has a
valid marine document issued by the U.S. cocast guard of the
United States government or any federal agency Ssuccessor
thereto.

(11) "Operate" means to navigate or otherwise use a
motorboat or a vessel.

(12) "OQperator" means the person who navigates, drives,
or is otherwise jn immediate control cof a motorboat or
vessel.

{13) "Owner" means a person, other than a lien holder,
having the property in or title to a motorbocat or vessel.
The term includes a person entitled to kthe use or possession
of a motorboat or vessel subject to an interest in another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

(14) "Passenger" means every person carried on board a
vessel other than:

(a} the owner or his representative;

(b} the operator;

(c) bona fide members of the crew engaged in the

business of the wvessel who have contributed no consideration
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for their carriage and who are paid for their services; ar
(d) any guest on board a vessel which 1is being used
exclusively for pleasure purpeses who has not contributed
any consideration, directly or indirectly, for his carriage.
{15} "Person" means an individual, partnership, €firm,
carporation, association, or other entity.

{l16) "Personal watercraft" means any vessel that uses

an _internal combustion engine powering a water jet pump as

its primary source of propulsion and that is designed to be

operated by a person in a sitting, standing, or kneeling

position.

t363¥(17) "Security interest” means an interest that is
reserved or created by an agreement that secures payment or
performance o©f an obligation and 1is valid against thircd
parties generally.

t¥73(i8) "Uniform state waterway marking system" means
one of two categories:

{a) a system of aids to navigation to supplement the
federal system of marking in state waters;

{b) a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directions.

t183(19) “"Vessel" means avery deseription of
watercraft, unless otherwise defined by the department,

other than a seaplane on the water, used or capable of being

-4~
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used as a means of transportation on water.

t39}%(20) "Waters of this state" means any waters within
the territorial limits of this state. tSubsections--{24%7
€3¥7--{8)v-t9¥7-and-t16)-affective~duty-1+-1988--secs-87-Ch~
4337-bv-1987<9"

Section 2. section 23-2-512, MCA, is amended to read:

"23-2-512. 1Identification number. (1) The owner of

each motorbocat, eor sailboat, or personal watercraft

requiring numbering by this state shall file an application
for number in the office of the county treasurer where the

motorboat, or sailboat, or personal watercraft is owned, on

forms prepared and furnished by the department of Jjustice.
The application must be signed by the owner of the

motorboat, er sailboat, or personal watercraft and be

accompanied by a fee of $2. Any alteration, chande, or false
statement contained in the application will render the
certificate of number void. Upon receipt of the application
in approved form, the county treasurer shall issue to the
applicant a certificate of number prepared and furnished by
the department of Jjustice, stating the number assigned to

the motorboat, er sailboat, or personal watercraft and the

name and address of the ogwner.
(2) The applicant, upen the filing of the application,
shall pay to the county treasurer the fee in lieu of tax

required for a motorboat 10 feet in length or longer, or a
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sailboat 12 feet in length or longer, or a personal

watercraft for the current year of certification before the
application for certification or recertification may be
accepted by the county treasurer.

(1) Should the ownership of a motorboat, or sailboat,

or _personal watercraft change, a new application form with

the certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original
assignment of number.

(4) 1If an agency of the United States government has
in force a comprehensive system of identification numbering
for matorboats in the United States, the numbering system
employed pursuant to this part by the department of justice
must be in conformity.

(5) Every certificate of number and the license decals
assigned under this part continues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part. Certificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificate.

(6} Certificates of number expire on DPecember 31 of
each year and may not be in effect unless renewed under this

part.
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{7) 1In event of transfer of ownership, the purchaser
shall furniszsh the county treasurer nctice within a
reasonable time of the acquisition of all or any part of his
interest, other than the creation of a security interest, in

a motorboat, er sailboat, or perspnal watercraft numbered in

this state or of the loss, theft, destruction, or
abandonment of the motorboat, er sailboat, or personal
watercraft. The transfer, loss, theft, destruction, or
abandonment terminates the certificate of number for the

motorboat, er sailboat, or perscnal watercraft. Recovery

from theft or transfer of a part interest that does not
affect the owner's right to operate the motorboat, or

sailboat, or personal watercraft dcoes not terminate the

certificate of number.

(8} A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address
and 1its replacement with a certificate bearing the new
address or the alteration of an outstanding certificate to
show the new address of the holder,

(9) (a) The number assigned must be painted on or

attached to each outboard side of the forward half of the
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motorboat, er sailboat, or personal watercraft or, if there

are no such sides, at a corresponding location on both
outboard sides of the foredeck of the motorboat, eor

sailboat, or personal watercraft. The number assigned must

read from left to right in Arabic numerals and block
characters of good proportion at least 3 inches tall
excluding border or trim of a color that contrasts with the
color of the background and be so maintained as to be
clearly visible and legible. The number may not be placed on
the obscured underside of the flared bow where it cannot be
easily seen from another vessel or ashore. HNo numerals,
letters, or devices other than those used in connection with
the identifying number issued may be placed in thé proximity
of the identifying number. No numerals, letters, or devices
that might interfere with the ready identification of the

motorboat, eor sailboat, or personal watercraft by its

identifying number may be carried as to interfere with the

motorboat's, or sailboat‘s, or personal watercraft's

identification. No number cther than the number and license
decal assigned to a motorboat, er sailboat, or personal
watercraft or granted reciprocity under this part may be
painted, attached, or otherwise displayed on either side of
the forward half of the motarboat, or sailboat, cr personal
watercraft.

{b) The certificate of number shall be pocket size and

-8-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0767/01

available to federal, state, or local law enforcement
officers at all reasonable times for inspection on the

motorboat, eor sailboat, or personal watercraft whenever the

motorboat, er sailboat, or personal watercraft is on waters

of this state.
(c} Boat liveries are not required to have the
certificate of number on board each motorboat, or sailboat,

or personal watercraft, but a rental agreement must be

carried on beoard livery motorboats, a# sailboats, or

personal watercraft in place of the certificate of number.

(10) Fees, other than the fee in lieu of tax, collected
under this section shall be transmitted to the state
treasurer, who shall deposit the fees in the motorboat or
sailboat certificate identification account of the state
special revenue fund. These fees shall be used only for the
administration and enforcement of this part, as amended.

{11) An owner of a motorboat, or sailbocat, or persconal
watercraft musk within a reascnable time notify the
department of justice, giving the motorboat 's, or

sailboat's, or personal watercraft's identifying number and

the owner's name when the motorboat, or sailboat, or

personal watercraft is transferred, lost, destroyed,

abandoned, or frauded or within 60 days after change of
state of principal use or if a motorboat becomes documented

as a vessel of the United States."

-9_

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0767/01

Section 3. Section 23-2-515, MCA, is amended to read:
"23-2-515. License decals to be displayed. {(l) Every

Montana motorboat, or sailboat, or personal watercraft

numbered in accordance with the provisions of 23-2-512 and
or 23-2-513 shall be required to display license decals. For
this purpose the county treasurer, upon proof of payment of

the fee 1in lieuw of tax as required by 15-16-202 for

motorboats 10 feet in length or longer, and sailboats 12
feet in length or longer, as--regquired--by-15-16-282 or

personal watercraft, shall issue a pair of decals prepared

and furnished by the department of justice with all new
certificates of number and renewals thereof.

(2) The decals shall be of a style and design
prescribed by the department of justice and shall be a color
differing from the preceding year. The license decal will be
serially numbered and have the expiration date of December
31 of the appropriate year printed thereon.

{3} License decals shall be displayed ocnly in the
following manner: one valid license decal on each side of

the forward half, 3 inches aft of the identifying numbers.”
Section 4. Ssection 23-2-516, MCA, is amended to read:

"23-2-516. Fee in lieu of tax for motorboats 10 feet
in 1length or Jlonger, and sailboats 12 feet in length or

longer, personal watercraft, motorized cances, motorized

rubber rafts, and motorized pontoons. (1) There is a fee in

_10_
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lieu of property tax as prescribed in 23-2-517 imposed on
motorboats 10 feet in length or longer, and sailboats 12

feet in length or longer, personal watercraft, motorized

canoes, motorized rubber rafts, and motorized pontoons. The

fee 1s in addition to the annual fee required by 23-2-512
for filing of the application for a certificate of number.

{2) The fee imposed by subsection (1) need not be paid
by a dealer for motorboats, er sailboats, personal

watercraft, motorized cances, motorized rubber rafts, or

motorized  pontoons that constitute inventory of the

dealership. tAppiteabie--to---moterboats---and-——satiboats
registered-on-er-after-Janvary-+7-1968+3"
Section B, section 23-2-517, MCA, is amended to read:
"23-2-517. Fees for motorboats, and sailboats,

personal watercraft, motorized canoes, motorized rubber

rafts, and motorigzed pontoons. {1) The owner of a motorboat

13 feet in length or longer or a sailboat 12 feet in length
cor longer shall pay a fee based on the length and age of the
motorboat or sailboat= as follows:

t2¥{a) The fee schedule for a motorboat at least 10
feet in 1length but less than 14 feet in length or sailboat
at least 12 feet in length but less than 14 feet in length
is §7+587 as follows:

(i) for a motorboat or sailboat lesg than S years of

age, $7.50;
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{il) for a motorboat or sailboat 5 years of age or

clder but less than 10 years of age, $5.65: and

{iii) for a motorbcat or sailboat 10 years of age or

older, $3.75,

t33(b) The fee schedule for a motorbcat or sailboat at
least 14 feet in length but less than 16 feet in length is
§i55 as follows:

(i) for a motorboat or sailboat less than 5 years of

age, §15;

(ii) For a motorboat or sailboat 5 vyears of age or

older but less than 10 years of age, $11.25; and

(iii) for a motorboat or sailboat 10 years of age or

older, $7.50.

t43(c) The fee schedule for a motorboat or sailboat at
least 16 feet in leangth but less than 17 feet in length is
5327 as follows:

(i) for a motorboat or sailboat less than 5 years of

age, $32;

{ii) for a motorboat or sailboat 5 years 0of age or

older but less than 10 years of age, $24; and

(iii) for a motorboat or sailboat 10 years of age or

clder, $16.
t5¥({d) The fee schedule for a motorboat or sailboat at
least 17 feet in length but less than 19 feet in length is

53-a-foot-or-fraction-ef-a-fest: as Ffollows:

-12-
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{i) for a motorboat or sailboat less than 5 years of

age, $3 a foot or fraction of a foot;

{ii) for a motorboat or sailboat 5 years of age or

older but less than 10 years of age, §2,2% a foot or

fraction of a foot; and

(iii} for a motorboat or sailboat 10 years of age or

older, $1.50 a foot or fraction of a foot.

t6¥(e) The fee schedule for a motorboat or sailboat 19
feet in length or longer is $4-a-foot-ar-fractton-of-a-foots

as follows:

(i} for a motorboat or sailboat less than S years of

age, S4 a foot or fraction of a foot;

{ii) for a motorboat or sailboat S vyears of age or

clder but less than 10 vears of age, $3 a foot or fraction

of a foot; and

(iii) for a motorboat or sailboat 10 years of age or

older, $2 a foot or fraction of a foot.

{2) The owner of a perscnal watercraft shall pay a fee

based on the age of the watercraft as follows:

{aj The Ffee for a personal watercraft less than 4

years of age is $22.

- (b) The fee for a personal watercraft 4 years of aqe

or older is $15.

(3) The fee for a motorized canoe or motorized rubber

raft is 57.50, regardless of its length or age.
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{4} The fee for a motorized pontoon is $20, regardless

of its length or_ age. prpiieab&e-—to-—matcrbaats———und
saiibeats—registered-on—or“ufterfaanuary—i7—iBBB:i"
Section 6. Section 23-2-518, MCA, is amended to read:
"23-2-518. Disposition of fees in lieu of tax. The
county treasurer shall distribute all fees in lieu of tax
collected on motorboats 10 feet in length or longer, and

sailboats 12 feet in length or longer, personal watercraft,

motorized cances, motorized rubber rafts, and motorized

pontoons pursuant to 23-2-516 and 23-2-517 in the relative
proportions required by the levies for state, county, school
district, and municipal purposes in the BSame manner as
personal property taxes are distributed. <tAppitcabie-te
moborboat:—and—saiibeats—registered—en—er—after—-&annar;——i;
1988:3"

Section 7. Section 23-2-519, MCa, is amended to read:

"23-2-519. Penalty -- dispositicn. {1) Fallure to pay
the fee in lieu of tax as provided for in 23-2-517 is a
misdemeancr, punishable by a fine equal to five times the
fee in 1lieu of tax that is due on the motorboat, eor

sailboat, personal watercraft, motorized canoe, motorized

rubber raft, or motorized pontoon for the current year of

registration.
{2) All fines collected pursuant 1o subsection (1)

must be distributed in the following ratic:

-14-
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fa) 50% to the general fund of the county in which the

motorboat, or sailboat, personal watercraft, motorized

canoe, motorized rubber raft, or motorized pontoon is issued

a certification number; and

(b) 50% to the motorboat account of the state special
revenue fund for use by the department in the enforcement of
this part. tApplicabte---ts--moterboata-—-and--saiiboats
registered-on-or-after-Janvary-17-19848+3"

NEW SECTION. Section B. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of‘[this act] is extended to the provisions of
[this act].

NEW SECTION. Section 8. Retroactive applicability
date. [(This act] applies retroactively, within the meaning
of 1-2-109, to taxable years beginning after December 31,
1988.

NEW SECTION. Section 10. Effective date. [This act]
is effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In complianca with a wrltten request there is hereby submitted a F1Scal Note for HBS88, as 1ntroducad

DESCRIPTIGN OF PRDPOSED EEGISLATION:

- HB588 would revise the fee. 1n lieu of tax for certain watercraft and provide for a fee for motorized pontoong and
personal watercraft. ‘

ASSUH?TIEHS

1.._ fThere would be no. fiscal impact on the Dept. of Fish, Wildlife and Parks as a result of the proposed
‘ : xeglstratinn of personal watercraft less than ten feet in length and pontoons and the mod1f1catinn in
- the basis for. calculating the fee in lieu of tax on motorized camces and rafts.
2. The Dept. of Fish, Wildlife and Parks currently. receives the $2 boat decal fee and’ saz of the fines
' “ collected for violations of the: boat’ registration act. - ALL mntoriaad wateraraft, including persnnal
;wztercraft under ten feet in 1ength, are’ currently requxrad to display a. decal.._

| EFFECT on conm OR OTHER LOCAL m oR. Exrmzms

The count1es will receive some additional revenue fram the new raglstration of gersonal watercraft undar ten feet
‘in length. This legislation proposes a flat fee for motorized canoes and rafts, compared with the current fees
 which are based upon length. It is likely that the reduced fee the counties will receive for each of these craft
: uill be offset by an increase in the number of such craft that will be reglstered under the prﬁposed law,

uér-—’ DATE Mdﬂ

» PRIMARY SPONSOR

ilsa

RAY AHACKLEFORD,
OFFICE OF BUDGET AND PROGRAM PLANNING -
‘ Fiscal Note for HBS588, as introduced

8 <17
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APPROVED BY COMMITTEE
ON TAXATION

/- BILL NO. 6_f(

INTRODUCED BY N\ =

(Whalew fvwééyffﬁéﬂv/

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE FEE 1IN

LIEU OF TAX ON BOATS AND EXTENDING THE FEE TO INCLUDE
MOTORIZED PONTOONS AND PERSONAL WATERCRAFT; PROVIDING A
VARIABLE FEE SCHEDULE: AMENDING SECTIONS 23-2-502, 23-2-512,
AND 23-2-515 THROQUGH 23-2-519, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2-502, MCA, is amended to read:
“23-2-502. Definitiong, As used in this part, unless

the context clearly requires a different meaning, the

following definitions apply:

(1) "Certificate of number" means the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the department of justice to dealers or
manufacturers, assigning auch motorboat an identifying
number and containing such information as required,

{2) "Certificate of ownership" means a certificate
issued by the department of justice identifying the owner of
a motorboat or sailboat 12 feet in length or longer.

{1} "Dealer"™ means any person who engages in whole or
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in part in the business of buying, selling, or exchanging
new and unused vessels or used vessels, or both, either
outright or on conditional sale, bailment, lease, chattel
mortgage, or otherwise, and who has an established place of
business for sale, trade, and display of vessels. A vyacht
broker is a dealer.

(4) "Department™ means the department of fish,
wildlife, and parks of the state of Montana.

(5) "Documented vessel" means a vessel which has and
is required to have a valid marine document as a vessel of
the United States.

{6) "Identifying number" means the boat number set
forth in the certificate of number and properly displayed on
the moterboat.

{7) “License decals" means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by law.

{8) “Lienholder" means a person holding a security
interest.

(9) "Manufacturer" means any person engaged in the
business of manufacturing or importing new and unused
vessels or new and unused outboard motors for the purpose of
sale or trade.

(10} "Motorboat" means any vessel, including a canoe,

rubber raft, or pontoon, propelled by any machinery, motor,

SECOND READING

HE3 588
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or engine of any description, whether or not such machinery,
motor, oOr engine is the principal source of propulsion. The
term includes boats temporarily equipped with detachable
motors or engines but does not include a vessel which has a
valid marine document issued by the U.S, coast guard of the
United States government or any federal agency successor
thereto,

{11) “Operate" means to navigate or otherwise use a
motorboat or a vessel.

(12) "Operator" means the person who navigates, drives,
or is otherwise in immediate control of a motorboat or
vessel.

{13) "Owner" means a person, other than a lien holder,
having the property in or title to a motorboat or vessel.
The term includes a person entitled to the use or possession
of a motorboat or vessel subject to an interest in another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

{14) "Passenger" means every person carried on board a
vessel other than:

(a) the owner or his representative;

{b) the operator;

(c) bona fide members of the crew engaged in the

business of the vessel who have contributed no consideration
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for their carriage and who are paid for their services; or
(d) any quest on board a vessel which is being used
exclusively for pleasure purposes who has not contributed
any consideration, directly or indirectly, for his carriage.
(15) “Person" means an individual, partnership, £firm,
corporation, association, or cther entity.

(16) "Personal watercraft"” means any vessel that uses

an internal combustion engine powering a water jet pump as

its primary source of propulsion and that is designed to be

gperated by & person in a sitting, standing, or Kkneeling

position.

+363(17) "Security interest" means an interest that is
reserved or created by an agreement that secures payment or
performance of an obligation and 1is valid against third
parties generally.

£37¥(18) "Uniform state wakterway marking system"” means
one of twq categories:

(a) a system of aids to navigation to supplement the
federal system of marking in state waters;

{b) a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directions.

€383(13) "Vessel" means every description of
watercraft, unless otherwise defined by the department,

other than a seaplane on the water, used or capable of being
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used as a means of transportation on water.

+19%(20) “"Waters of this state" means any waters within
the territorial limits of this state. +Subsectiona——-¢24+
£3¥7—1837-tSy7—and-{t16}-effactive-Julty-1;-1988--sec--87-€h+
4337-b7-1987731"

Section 2. Section 23-2-512, MCA, is amended to read:

"23-2-512. Identification number. (1) The owner of

each motorboat, of sailboat, or personal watercraft

requiring numbering by this state shall file an application

for number in the office of the county treasurer where the

motorboat, er sailboat, or personal watercraft is owned, on
forms prepared and furnished by the department of Justice.
The application must be signed by the owner of the

motorboat, eor sailboat, or personal watercraft and be

accompanied by a fee of $§2. Any alteration, change, or false
statement contained in the application will render the
certificate of number void. Upon receipt of the application
in approved form, the county treasurer shall issue to the
applicant a certificate of number prepared and furnished by
the department of Jjustice, stating the number assigned to

the motorboat, o# sailboat, or personal watercraft and the

name and address of the owner.
{2) The applicant, upon the filing of the application,
shall pay to the county treasurer the fee in lieu of tax

required for a motorboat 10 feet in length or longer, o¢ a
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sailboat 12 feet in length or longer, or a personal

watercraft for the current year of certification before the
application for certification or recertification may be
accepted by the county treasurer.

{(3) Should the ownership of a motorboat, er sailboat,

or personal watercraft change, a new application form with

the certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original
assignment of number.

(4) If an agency of the United States government has
in force a comprehensive system of identification numbering
for motorboats in the United States, the numbering system
employed pursuant to this part by the department of justice
must be in conformity.

(5) Every certificate of number and the license decals
assigned under this part continues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part. Certificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificate.

{6) Certificates of number expire on December 31 of
each year and may not be in effect unless renewed under this

part.
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(7) In event of transfer of ownership, the purchaser
shall Ffurnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his
interest, other than the creaticn of a security interest, in

a motorboat, er sailboat, or personal watercraft numbered in

this state or of the loss, theft, destruction, or

abandonment of the motorboat, or sailboat, or personal

watercraft, The transfer, loss, theft, destruction, or
abandonment terminates the certificate of number £for the

motorboat, eor sailboat, or personal watercraft. Recovery

from theft or transfer of a part interest that does not
affect the owner's right to operate the motorboat, er

sailboat, or personal watercraft does not terminate the

certificate of number.

{8) A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address
and its replacement with a certificate bearing the new
address or the alteration of an outstanding certificate to
show the new address of the holder.

(9) (a) The number assigned must be painted on or

attached to each outboard side of the forward half of the
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motorboat, or sailboat, or personal watercraft or, if there

are no such sides, at a corresponding 1location on both
outboard sides of the foredeck of the motorboat, er

sailboat, or personal watercraft. The number assigned must

read from left to right in Arabic numerals and block
characters of good proportion at least 3 inches tall
excluding border or trim of a color that contrasts with the
color of the background and be so0 maintained as to be
clearly visible and legible. The number may not be placed on
the obscured underside of the flared bow where it cannot be
easily seen from another vessel or ashore. No numerals,
letters, or devices other than those used in connection with
the identifying number issued may be placed in the proximity
of the identifying number. No numerals, letters, or devices
that might interfere with the ready 1identification of the

motorboat, eor sailboat, or personal watercraft by its

identifying number may be carried as to interfere with the

motorboat's, or sailboat's, or personal watercraft's

identification. No number other than the number and license
decal assigned to a motorboat, or sailboat, or personal
watercraft or granted reciprocity under this part may be
painted, attached, or otherwise displayed on either side of
the forward half of the motorboat, or sailboat, or perscnal
watercraft.

{b} The certificate of number shall be pocket size and
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available to federal, state, or local law enforcement
officers at all reasonable times for inspection on the

motorboat, er sailboat, or personal watercraft whenever the

motorboat, or sailboat, or personal watercraft is on waters

of this state.
{¢c)}) Boat liveries are not reguired to have the
certificate of number on board each motorboat, er sailboat,

or personal watercraft, but a rental agreement must be

carried on beard livery motorboats, or sailboats, or

personal watercraft in place of the certificate of number.

(10) Fees, other than the fee in lieu of tax, collected
under this section shall be transmitted to the state
rreasurer, who shall deposit the fees in the motorboat or
sailboat certificate identification account of the state
special revenue fund. These fees shall be used only for the
administration and enforcement of this part, as amended.

(11) An owner of a motorboat, or sailboat, or Eersonal
watercraft must within a reascnable time notify the
department of justice, giving the motorboat's, ef

sailboat's, or perscnal watercraft's identifying number and

the owner's name when the motorboat, et sailboat, or

personal watercraft is transferred, lost, destroyed,

apandoned, or frauded or within 60 days after change of
state of principal use or if a motorboat becomes documented

as a vessel of the United States."
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Section 3. Section 23-2-515, MCA, is amended to read:

n23-2-515. License decals to be displayed. (1) Every

Montana motorboat, er sailboat, or personal watercraft

numbered in accordance with the provisions of 23-2-512 and
or 23-2-513 shall be required to display license decals. For
this purpose the county treasurer, upon proof of payment of

the fee in lieu of tax as required by 15-16-202 for

motorboats 10 feet in length or longer, and sailboats 12

feet in length or longer, as--vequired--by-15-16-282 or

personal watercraft, shall issue a pair of dQecals prepared
and Cfurnished by the department of justice with all new
certificates of number and renewals thereof.

(2) The decals shall be of a style and design
prescribed by the department of justice and shall be a color
differing from the preceding year. The license decal will be
serially numbered and have the expiration date of December
31 of the appropriate year printed thereon.

(3) License decals shall be displayed oniy in the
following manner: one valid license decal on each side of
the forward half, 3 inches aft of the identifying numbers."”

Section 4. section 23-2-516, MCA, is amended to read:

®23-2-516. Fee in lieu of tax for motorboats 10 feet
in length or longer, anéd sailboats 12 feet in length or

longer, personal watercraft, motorized cances, matorized

rubber rafts, and motorized pontoons. (1} There is a fee in

-10—-
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lieu of property tax as prescribed in 23-2-517 imposed on
motorboats 10 £Eeet in length or longer, and sailboats 12

feet in length or longer, perscnal watercraft, motorized

canoes, motorized rubber rafts, and motorized pontgons. The

fee is in addition to the annual fee required by 23-2-512
for filing of the application for a certificate of number.

(2} The fee imposed by subsection (1) need not be paid
by a dealer for motorboats, er sailboats, personal

watercraft, motorized cances, motorized rubber rafts, or

motorized pontoons that constitute inventory of the

dealership. tAppiicabie--to—--motorbosts---and-—-saiibeats

registerad-on-asr—after-January-:;-1988-4"
Section 5. section 23-2-517, MCA, is amended to read:

“23-2-517. Pees for motorboats, and sailboats;

personal watercraft, motorized cancoes, motorized rubber

rafts, and motorized pontoons. {l) The owner of a motorboat

10 feet in length or longer or a sailboat 12 feet in length
or longer shall pay a fee based on the length and age of the
motorboat or sailboat: as follows: .

t23{a) The fee schedule for a motorboat at least 10
feet in length but less than 14 feet in length or sailboat
at least 12 feet in length but less than 14 feet in length
is §3+56< as follows:

(i) for a motorboat or sailboat less than 5 years of

age, $7.50;
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age, $%$15;

age, 32;

older, $16.

(ii) for a motorboat or sailboat 5 years of age or
older but less than 10 years of age, $5.65: and

(iii) for a motorboat or sailboat 10 years of age or
older, $3.75.

faiigl The fee schedule for a motorboat or sailbeoat at
least 14 feet in length but less than 16 feet in length is
$157 as follows:

(i} for a motorboat or sailboat less than 5 years of

{ii}) for a motorboat or sailbocat 5 years of age or
older but less than 10 years of age, $11.25; and

{iii) for a motorboat or sailboat 10 years of age or
older, $7.50.

t4¥{c) The fee schedule for a motorboat or sailboat at
least 16 feet in length but less than 17 feet in length is
§32: as follows:

(i) for a motorboat or sailboat less than 5 years of

(ii) for a motorboat or sailboat 5 years of age or
older but less than 10 years of age, $24; and

(iii) for a motorboat or sailbcat 10 years of age or

t5%(d) The fee schedule for a motorboat aor sailboat at
least 17 feet in length but less than 19 feet in length 1is

§$3-ma-foet-or—fraction-of-a-feots as follows:

-12-
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{i) for a motorboat or sailboat less than 5 years of

age, $3 a foot or fraction of a foot;

(ii) for a motorboat or sailboat S years of age or

older but less than 10 years of age, $2.25 a foot or

fraction of a foot; and

(iii) for a motorboat or sailbeoat 10 years of age or

older, $1.50 a foot or fraction of a foot.

€6¥(e) The fee schedule for a motorboat ar sailboat 19
feet in length or longer is $4-a-feot-or-fraction-ef-a-footr
as folliows:

(i) for a motorboat or sailboat less than 5 years of

age, $4 a foor or fraction of a foot;

(ii) for a motorboat or sailboat 5 years of age or

older but less than 10 yvears of age, $3 a foot or fraction

of a foot; and

(iii) for a motorboat or sailboat 10 years of age or

older, $2 a foot or fraction of a foot.

(2) The owner of a personal watercraft shall pay a fee

based on the age of the watercraft as follows:

fa) The fee for a perscnal watercraft iess than 4

years of age is $22.

(b) The fee for a personal watercraft 4 years of age

or older is 515.

(3) The fee for a motorized canoe or motorized rubber

raft is $7.50, regardless of its length or age.
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(4) The fee for a motorized pcntcon is $20, regardless

of its length or age. +tAppiicabte--to--meterbosata---and

satiboats-registered-on-or-after-danuary-x7-1988<-3"
Section 6. section 23-2-518, MCA, is amended to read:
"23-2-518. Disposition of fees in lieu of tax. The
county treasurer shall distribute all fees in lieu of tax
collected on motorboats 10 feet in length or longer, and

sailboats 12 feet in length or longer, personal watercrafe,

motorized canoes, motorized rtubber rafts, and motorized

pontoons pursuant to 23-2-516 and 23-2-517 in the relative
proportions reguired by the levies for state, county, school
district, and municipal purposes In the same manner as
personal property taxes are distributed. +{Applitcable-te
motorboats-and-sattboats-registered-on-or-after--January--t;
+968+-4"

Section 7. Section 23-2-519, MCA, is amended to read:

"23-2-519. Penalty -- dispoesition. (1) Fallure to pay
the fee in 1lieu of tax as provided for in 23-2-517 is a
misdemeancr, punishable by a fine equal to five times the
fee in lieu of tax that is due on the motcrboak, or

sailboat, personal watercraft, motorized canoe, motorized

rubber raft, or motorized pontoon for the current year of

registration.

(2) All fines collected pursuant to subsection (1)

must be distributed in the following ratio:

—14-
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{a) S0% to the general fund of the county in which the

motorboat, er sailboat, personal watercraft, motcrized

canoe, motorized rubber raft, or motorized ponteon is issued

a certification number; and

(b} 50% to the motorboat account of the state special
revenue fund for use by the department in the enforcement of
this part. tApplicabie—--to——moctorboats—-and--saiibeats
registered-on-or-after-dannary-17-1988+3"

NEW SECTION. Section 8. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this actl is extended to the provisions of
[this act].

NEW SECTION. Section 9. Retroactive applicability
date. [This act] applies retroactively, within the meaning
of 1-2-109, to taxable years beginning after December 31,
1988.

NEW SECTION. Section 10. Effective date. (This act]
is effective on passage and approval.

-End-
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HOUSE BILL NO. 588
INTRODUCED BY MENAHAN, MERCER, KADAS,

EUDAILY, WHALEN, DRISCOLL, LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE FEE 1IN
LIEU OF TAX O©ON BOATS AND EXTENDING THE FEE TO INCLUDE
MOTORIZED PONTOONS AND PERSONAL WATERCRAFT; PROVIDING A
VARIABLE FEE SCHEDULE; AMENDING SECTIONS 23-2-502, 23-2-512,
AND 23-2-515 THROUGH 23-2-519, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2-502, MCA, is amended to read:
*23-2-502. bDefinitions. As used in this part, unless

the context clearly requires a different meaning, the

following definitions apply:

(1) "Certificate of number" means the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the department of Jjustice to dealers or
mannfacturérs, assigning such motorboat an identifying
number and containing such information as required.

(2) “Certificate of ownership" means a certificate
issued by the department of justice identifying the ouwner of

a motorboat or sailboat 12 feet in length or longer.

@am Legisiative Courcd
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{3) "Dealer” means any person wha engages in whole or
in part in the business of buying, selling, or exchanging
new and unused vessels or used vessels, or both, either
outright or on conditicnal sale, bailment, lease, chattel
mortgage, or otherwise, and who has an established place of
business for sale, trade, and display of vessels. A yacht
broker is a dealer.

(4) "Department" means the department of fEtish,
wildlife, and parks of the state of Montana.

(5) "Documented vessel" means a vessel which has and
is required to have a valid marine document as a vessel of
the United States.

(6) "Identifying numbec" means the boat number set
forth in the certificate of number and properly displayed on
the motorboat.

{7) "License decals" means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by law.

(B) “Lienholder" means a person holding a security
interest.

{9) "Manufacturer" means any perscn engaged in the
business of wmanufacturing or importing new and unused
vessels or new and unused outboard motors for the purpose of

sale or trade.

(10) "Motorbcat" means any vessel, including a cance,

HB 588
THIRD READING

AS AMENDED
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KAYAK, rubber raft, or pontoon, propelled by any machinery,

motor, or engine of any description, whether or not such
machinery, motor, or engine 1is the principal source of
propulsion. The term includes boats temporarily equipped
with detachable motors or engines but does not include a
vessel which has a valid marine document issued by the U.S.
coast guard of the United States government or any federal
agency successor thereto.

(11) "Operate™ means to navigate or otherwise use a
motorboat or a vessel.

(12) "Operatar” means the person who navigates, drives,
or is otherwise in immediate <control of a motorboat or
vessel.

{13) "Owner" means a person, other than a lien holder,
having the property in or title to a motorhoat or vessel.
The term includes a person entitled to the use or possession
of a motorboat or vessel subject to an interest in another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

(14) "Passenger" means every person carried on board a
vessel other than:

(a) the owner or his representative;

{b} the operator;

(¢) bona fide members of the crew engaged in the
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business of the vessel who have contributed no consideration
for their carriage and who are pald. for their services; or
{d} any guest on board a vessel which is being used
exclusively for pleasure purposes who has not contributed
any consideration, directly or indirectly, for his carriage.
{15) "Person” means an individual, partnership, -firm,
corporation, association, or other entity.

{16) “Personal watercraft" means any vessel 12 FEET IN

LENGTH OR LESS that uses an internal combustion engine

powering a water jet pump as its primary source of

propulsion and that is designed to be operated by a person

in a sitting, standing, or kneeling position.

¢363(17) "Security interest" means an interest that is
reserved or created by an agreement that secures payment or
performance of an obligation and is wvalid against third
parties generally.

ti#y(18) “Uniform state waterway marking system" means
one of two categories:

(a) a system of aids to navigation to supplement the
federal system of marking in state waters;

{b) a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directions.

t183(19) “Vessel" means every description of

watercraft, unless otherwise defined by the department,

-4~ HB 588
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other than a seaplane on the water, used or capable of being
used as a means of transportation on water.

t193(20) "Waters of this state" means any waters within
the territorial 1limits of this state. <{Subsections-{t2%7
t3y7-¢t8F7-t9)7-and-ti6y-effective-guly-17-39B8--9eecc-B7--Ch~<
433y-b7—198F-1"

Section 2. Section 23-2-512, MCA, is amended to read:

*23-2-512. Identification number. (1) The owner of

each motorboat, er sailboat, or personal watercraft

requiring numbering by this state shall file an application
for number in the office of the county treasurer where the

motorboat, o¢ sailboat, or personal watercraft is owned, on

forms prepared and furnished by the department of justice.
The application must be signed by the owner of the

motorbeat, er sailbeoat, or personal watercraft and be

accompanied by a fee of $2. Any alteration, change, or false
statement contained in the application will render the
certificate of number void. Upon receipt of the application
in approved form, the county treasurer shall issue to the
applicant a certificate of number prepared and furnished by
the department of justice, stating the number assigned to

the motorboat, or sailboat, or personal watercraft and the

name and address of the owner.
(2) The applicant, upon the filing of the application,

shall pay to the county treasurer the fee in 1lieu of tax
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required for a motorboat 10 feet in length or longer, or a
sailbocat 12 feet in length or 1longer, c¢r a personal
watercraft for the current year of certification before the
applicatien for certification or recertification may be
accepted by the county treasurer.

(3) Should the ownership of a motorboat, s¢ sailboat,

or personal watercraft change, a new application form with

the certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original
assignment of number.

(4) 1If an agency of the United States government has
in force a comprehensive system of identification numbering
for motorboats in the United States, the numbering system
employed pursuant to this part by the department of Justice
must be in conformity.

(5) Every certificate of number and the license decals
assigned wunder this part continues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part., Certificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing cf the certificate.

(6) Certificates of number expire on December 31 of

each year and may not be in effect unless renewed under this

-6~ HB 588
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part.

(7} 1In event of transfer of ownership, the purchaser
shall furnish the county treasurer notice within a
reasonable time of the acgquisition of all or any part of his
interesat, other than the creation of a security interest, in

a motorboat, er sailboat, or personal watercraft numbered in

this state or of the loss, theft, destruction, or
abandonment of the motorboat, or sailboat, or personal
watercraft. The transfer, 1loss, theft, destruction, or
abandenment terminates the certificate of number for the

motorboat, &r sailboat, or persocnal watercraft. Recovery

from theft or transfer of a part interest that does not
affect the owner's right to operate the motorboat, er

sailboat, or personal watercraft does not terminate the

certificate of number.

(8) A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no  longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address
and its replacement with a certificate bearing the new
address or the alteration of an outstanding certificate to
show the new address of the holder.

{9} (a) The number assigned must be painted on or
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attached tg each outboard side of the forward half of the

motorboat, er sailboat, or personal watercraft or, if there

are no such sides, at a corresponding location on both
outboard sides of the foredeck of the wmotorboat, or

sailboat, or personal watercraft. The number assigned must

read from left to right in Arabic numerals and block
characters of good proportion at least 3 inches tall
excluding border or trim of a color that contrasts with the
color of the background and be so maintained as to be
clearly visible and legible. The number may not be placed on
the obscured underside of the flared bow where it cannot be
easily seen from another wvessel or ashere. No numerals,
letters, or devices other than those used in connection with
the identifying number issued may be placed in the proximity
of the identifying number. No numerals, letters, or devices
that might interfere with the ready identification of the

motorboat, eor sailboat, or personal watercraft by its

identifying number may be carried as to interfere with the

motorboat’s, er sailboat's, or _perscnal _ watercraft's

identification. No number other than the number and license

decal assigned to a motorbeat, er sailboat, or personal

watercraft or granted reciprocity under this part may be
painted, attached, or otherwise displayed on either side of

the forward half of the motorboat, or sailboat, or personal

watercraft.
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(b) The certificate of number shall be pocket size and
available +to federal, state, or 1loral 1law enforcement
officers at all reascnable times for inspection on the

motorbocat, eor sailboat, or personal watercraft whenever the

motorboat, or sailboat, or personal watercraft is on waters

of this state.
(c) Boat liveries are not reguired to have the
certificate of number on board each motorboat, er sailboat,

or personal watercraft, but a rental agreement must be

carried on board livery motorboats, or sailboats, or

personal watercraft in place of the certificate of number.

{10) Fees, other than the fee in lieu of tax, collected
under this section shall be transmitted tc the state
treasurer, who shall deposit the fees in the motorboat or
sailboat certificate identification account of the state
special revenue fund. These fees shall be used only for the
administration and enforcement of this part, as amended.

{11) An owner of a motorboat, or sailboat, or personal
watercraft must within a reasonable time notify the
department of justice, giving the moterboat's, eor

sailboat's, or personal watercraft's identifying number and

the owner's name when the motorboat, er sailboat, or

personal watercraft is transferred, lost, destroyed,

abandoned, or frauded or within 60 days after change of

state of principal use or if a motorboat becomes documented
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as a vessel of the United States.”
Section 3. section 23-2-515, MCA, is amended to read:

"23-~2-515. License decals to be displayed. (1} Every

Montana motorboat, or sailboat, or personal watercraft

numbered in accordance with the provisions of 23-2-512 and
or 23-2-513 shall be required to display license decals. For
this purpose the county treasurer, upen preof of payment of

the fee in 1lieu of tax as required by 15-16-202 for

motorboats 10 feet in length or longer, and sailboats 12
feet in length or longer, as--required--by--15-%¥6-282 or

personal watercraft, shall issue a pair of decals prepared

and furnished by the department of justice with all new
certificates of number and renewals thereof.

{2} The decals shall be of a style and design
prescribed by the department of justice and shall be a color
differing from the preceding year. The license decal will be
serially numbered and have the expiration date of December
31 of the appropriate year printed thereon.

{3y License decals shall be displayed only in the
following manner: one valid license decal on each side of

the forward half, 3 inches aft of the identifying numbers."
Section 4. sSection 23-2-516, MCA, is amended to read:

“23-2-516. Fee in lieu of tax for motorboats 10 feet
in length or longer, and sailboats 12 feet in length or

longer, personal watercraft, motorized cances, motorized
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tubber rafts, and motorized pontoons. (1) There is a fee in

lieu of property tax as prescribed in 23-2-517 imposed on
motorboats 10 feet in length or longer, and sailboats 12

feet in 1length or longer, personal watercraft, motorized

cances, motorized rubber rafts, and motorized pontcons. The

fee is in addition to the annual fee required by 23-2-512
for filing of the application for a certificate of number,

{2) The fee imposed by subsection {1) need not be paid
by a dealer for motorboats, or sailboats, personal

watercraft, motorized canoces, motorized rubber rafts, or

motorized pontoons that constitute inventory of the

dealership. tApplticable-~-to---moterpoata--and--sailtboats
registered-on-or-after-Janvary-1;-19688+3"
Section 5. section 23-2-517, MCA, is amended to read:
"23-2-517. Fees for motorboats, and sailboats,

personal watergraft, motorized cances, motorized rubber

rafts, and motorized pontoons. (1) The owner of a motorboat

10 feet in length or longer or a sailboat 12 feet in length
or jonger shall pay a [ee based on the length and age of the
motorboat or sailboat: as follows:

t2y{a) The fee schedule for a motorboat at least 10
feet in length but less than 14 feet in length or sailboat
at least 12 feet in length but less than 14 feet in length
is $7<587 as follows:

{i) for a motorboat or sailboat less than 5 years of
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age, $7.507

{ii) for a motorboat or sailboat 5 years of age or

older but less than 10 years of age, $5.85; and

tiii) for a motorboat or sailboat 10 years of age or

older, $3.75.

t33(b) The fee schedule for a motorboat or sailboat at
Jeast 14 feet in length but iess than 16 feet in length is
$3¥5+ as follows:

(i) for a motorboat or sailboat less than 5 vears of

age., §157

(ii) for a motorboat or sailboat 5 years of age or

older but less than 10 vyears of age, $11.25; and

{iii} for_a motorboat or sailboat 10 years of age or

older, $7.50.

t4y(c) The fee schedule for a motorboat or sailboat at
least 16 feet in length but less than 17 feet in length is
$32+ as follows:

{i} for a motorboat or sailboat less than 5 years of

age, $32;

[ii) for a motorboat or sailboat 5 years of age or

older but less than 10 years of age, $24; and

{iii) For a motorboat or sailboat 10 years of age or

older, 516.
t53(4) The fee schedule for a motorboat or sailboat at

least 17 Feet in length but less than 19 feet in length is
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S3-a-foot-or-£fraction-of-a-foots as follows:

{i}) for a motorboat or sailboat less than 5 years of

age, $3 a foot or fraction of a Foot;

{ii) For a motorboat or sailboat 5 years of age or

clder but less than 10 vyears of age, $2.25 a foot or

fraction of a foot; and

(iii) for a motorboat or sailboat 10 years of age or

older, $1.50 a foot or fraction of a foot.

t6}(e} The fee schedule for a motorboat or sallboat 19
feet in length or longer is §4-a-foot-er—fractien-of-a-fooks
as follows:

(i) for a motorboat or sailboat less than 5 years of

age, $4 a foot or fraction of a foot;

(ii) for a motorboat or sailboat 5 years of age or

older but less than 10 years of age, $3 a foot or fracktion

of a foot; and

{(iii) for a motorboat or sailboat 10 years of age or

older, $2 a foot or fraction of a foot.

(2) The owner of a personal watercraft shall pay a fee

based on the age of the watercraft as follows:

(a) The fee for a personal watercraft less than 4

years of age is $22.

{b) The fee for a personal watercraft ¢ years of age

or older is $15.

(3] The fee for a motorized cance, A CANOE OR KAYAK
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PROPELLED BY WIND, or A motorized rubber raft is $7.50,

regardless of its lenqth or age.

{4) The fee for a motorized pontoon is $20, regardless

of its length or age. <+tApplicabie--to--moterboata---and

snttboata-registered-on-or-after—Janvary-7-1988=-31"
Section 6. Section 23-2-518, MCA, is amended to read:
*23-2-518. Disposition of fees in 1lieu of tax. The
county treasurer shall distribute all fees in lieu of tax
collected on motorboats 10 feet in 1length or longer, and

sailboats 12 feet in length or longer, personal watercraft,

motorized canoes, motorized rubber rafts, and motorized

pontoons pursuant to 23-2-516 and 23-2-517 in the relative
proportions required by the levies for state, county, school
district, and municipal purposes in the same manner as
personal property taxes are distributed. tAppticable-teo
moterboats-and-satiboats-regtatered-on-or-afrter-—Januvary--i75
1988->"

Section 7. section 23-2-519, MCA, is amended to read:

"23-2-519. Penalty -- disposition. (1) Failure to pay
the fee in lieu of tax as provided for in 23-2-517 is a
misdemeanor, punishable by a fine egual to five times the
fee in 1lieu of tax that is due on the motorboat, or

sailboat, perscnal watercraft, motorized canoe, motorized

rubber raft, or motorized pontoon for the current year of

registration.
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{2) All fines collected pursuant to subsection (1)
must be distributed in the following ratio:
{(a) 50% tc the general fund of the county in which the

motorboat, er sailboat, personal watercraft, motorized

canoe, motorized rubber raft, or motorized pontcoon is issued

a certification number; and

{(b) 50% to the motorboat account of the state special
revenue fund for use by the department in the enforcement of
this part. tAppiicable-—-to-—motorboats--and--sailboats
tegistered-on-or-after-January—-t7-1988+3"

NEW SECTION. Section 8. Extension of authority. Aany
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW _SECTION. $Section 9. Retroactive applicability
date. [This act] applies retroactively, within the meaning
of 1-2-109, to taxable years beginning after December 31,
1988,

NEW_SECTION. Section 10, Effective date. [This act]
is effective on passage and approval.

-End-
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HOUSE BILL NO. 588
INTRODUCED BY MENAHAN, MERCER, KADAS,

EUDAILY, WHALEN, DRISCOLL, LYNCH

A BILL FOR AN ACT ENTITLED: ™"AN ACT REVISING THE FEE 1IN
LIEU OF TAX 6N BOATS AND EXTENDING THE FEE TO INCLUDE
MOTORIZED PONTOONS AND PERSONAL WATERCRAFT; PROVIDING A
VARIABLE FEE SCHEDULE; AMENDING SECTIONS 23-2-502, 23-2-512,
BND 23-2-51% THROUGH 23-2-519, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2-502, MCA, is amended to read:
"23-2-502. Definitjons. As used in this part, unless

the context clearly requires a different meaning, the

following definitions apply:

(1) "Certificate of number” means the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the department of justice to dealers or
manufacturers, assigning such motorboat an identifying
number and containing such information as required.

{2) "Certificate of ownership” means a certificate
issued by the department of justice identifying the owner of

a motorboat or sailboat 12 feet in length or longer.

@:m Lagisiative council
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{3) “Dealer"™ means any person who engages in whole or
in part in the business of buying, selling, or exchanging
new and unused vessels or used vessels, or both, either
outright eor on conditional sale, bailment, lease, chattel
mortgage, or otherwise, and who has an established place of
business for sale, trade, and display of vessels. A vyacht
broker is a dealer.

{4) "Department” means the department of fish,
wildlife, and parks of the state of Montana.

(5) "Documented vessel" means a vessel which has and
is required to have a valid marine document as a vessel of
the United States.

{(6) "Identifying number" means the boat number set
forth in the certificate of number and properly displayed on
the motorboat.

{7) *License decals" means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by law.

(8) “Lienhcolder” means a person holding a security
interest.,

(9) "Manufacturer" means any person engaged in the
business of manufacturing or importing new and unused
vessels or new and unused outboard motors for the purpose of

sale or trade.

{10) "Motorboat"™ means any vessel, including a canoe,
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KAYAK, rubber raft, or Qgﬁtoon, propelled by any machinery,
motor, or engine of any description, whether or nok such
machinery, motor, or engine is the principal source of
propulsion. The term includes boats temporarily equipped
with detachable mcotors or engines but does npot include a
vessel which has a valid marine document issued by the U.S.
coast guard of the United States government or any federal
agency successor thereto.

{11) "Operate” means to navigate or otherwise use a
motorboat or a vessel,

(12) “Operator" means the person who navigates, drives,
ar is otherwise in immediate control of a motorboat or
vessel.

(13) "Owner” means a person, other than a lien holder,
having the property in or title to a motorboat or vessel,
The term includes a person entitled to the use or possession
of a motorboat or vessel subject to an interest in another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

{14) "Passenger" means every person carried on board a
vessel other than:

(a) the owner or his representative;

{b) the operator;

{(c) bona fide members of the crew engaged in the
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business of the vessel who have contributed no consideration
for their carriage and who are paid. for their services; or
(d) any guest on board a vessel which is being used
exclusiveiy for pleasufe purposes who has not contributed
any consideration, directly orrindiréctly, for his carriage.
(15) "Person” means an individual, partnership, firm;
corporation, association, or other entity.

{16) "Personal watercraft” means any vessel 12 FEET IN

LENGTH OR LESS that uses an internal combustion engine

powering a water jet pump as its primary source_ _ of

propulsien and that_is désignqdﬁgg_pg‘oggggygg_EX a person

in a sitting, standing, or kneeling position.

t1643{17) "Security interest" means an interest that is
reserved or created by an agreement that secures payment OrF
performance of an obligation and is wvalid against third
parties generally.

€173{18) "Uniform state waterway marking system" means
one of tﬁo categories:

(a) a system of aids to navigation to supplement "the
federal system of marking in state waters;

{b) a system of requlatory markers to warn a vessel
operator of dangers or to provide general information and
directions.

t383(19) “Vessel" means every description of

watercraft, unless otherwise defined by the department,
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other than a seaplane con the water, used ot capable of being
used as a means of transportation on water.

+393(20) “"Waters of this state" means any waters within
the territorial 1limits of this state. t{Subsections-t23ys
tIf7-tBF7-t9yr-and-ti6t-effectkive-duly-1;-1988--seec--87--€hs
4337-br-1987+3"

Section 2. Section 23-2-512, MCA, is amended to read:

»23-2-512. Identification number., {1) The owntr of

each  motorboat, er sailboat, or personal watercraft

requiring numbering by this state shall file an application
for number in the office of the county treasurer where the

motorboat, er sailboat, or personal watercraft is owned, on

forms prepared and furnished by the department of justice.
The application must be signed by the owner of the

motorboat, or sailbeat, or personal watercraft and be

accompanied by a fee of $2. Any alteration, change, or false
statement contained in the application will render the
certificate of number void. Upon receipt of the application
in approved form, the county treasurer shall issue to the
applicant a certificate of number prepared and furnished by
the department of Jjustice, stating the number assigned to

the motorkboakt, er sailboat, or personal watercraft and the

name and address of the owner.

{2) The applicant, upon the filing of the application,

shall pay to the county treasurer the fee in 1lieu of tax
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required for a motorboat 10 feet in length or longer, or a
sailboat 12 feet in length or longer, or a perseonal
watercraft for the current year of certification betore the
application for certification or recertification aay be
acceprted by the county treasurer.

{3) Shculd the ownership of a maotorboat, or sailboat,

ot personal watercraft change, a new application form with

the certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original
assignment of number.

{4) If an agency of the United States gavernment has
in force a comprehensive system of identification npumbering
for motorboats in the United States, the numbering system
employed pursuant to this part by the department of justice
must be in conformity.

{5) Every certificate of number and the license decals
assigned under this part continues in effect tor a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisicns of this part. Certificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificate.

(6) Certificates of number expire on December 31 of

each year and may not be in effect unless renewed under this
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part.

{7} In event of transfer of ownership, the purchaser
shall furnish the county treasurer npotice within a
reasonable time of the acquisition of all or any part of his
interest, other than the creation of a security interest, in

a motorboat, er sailboat, or personal watercraft numbered in

this state or of the loss, theft, destruction, or

abandonment of the motorboat, eor sailboat, or personal
watercraft, The transfer, loss, theft, destruction, or
abandonment terminates the certificate of number for the

motorboat, ot sailbeat, or personal watercraft. Recovery

from theft or transfer of a part interest that does not
affect the owner's right to operate the motorboat, er

sailbcat, or personal watercraft does not terminate the

certificate of number.

(8) A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address
and its replacement with a certificate bearing the new
address or the alteration of an outstanding certificate to

show the new address of the holder.

{9) (a) The number assigned must be painted on or
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attached’' to each outboard side of the forward half of the
motorboat, er sailboat, or personal watercraft cr, if there
are no such sides, at a corresponding locaticn on both
outhoard sides of the foredeck of the motorboat, or
sailboat, or personal watercraft. The numbér assigﬁed must
read from left to right in Arabic numerals and block
characters of good proportion at least 3 linches tall
excluding border or trim of a color that contrasts with the
color of the background and be 50 maintained as toc be
clearly visible and legible. The number may not be placed on
the obscured underside of the flared bow where it cannot be
easily seen from another wvessel or ashore. No numerals,
letters, or devices cother than those used in connection with
the identifying number issued may be placed in the proximity
of the identifying number. No numerals, letters, or devices
that might interfere with the ready identificafion of the
motorboat, er sailboat, or personal watercraft by its
identifying number may be carried as to intecrfere with the
motorboat's, eor sailboat's,

_or__ personal  watercraft's

identification, No number other than the number and license
decal assigned to a motorboat, er sailboat, or personal
watercraft or granted reciprocity under this part may be
painted, attached, or otherwise displayed on either side of

the forward half of the motorboat, er sailboat, or personal

watercraft.
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(by The certificate of number shall be pocket size and
available to federal, state, or lo:al law enforcement
officers at all reasonable times for inspection on the

motorboat, or sailbeat, or personal watercraft whenever the

motorhoat; eor sailboat, or personal watercraft is on waters

of this state.
(c) Boat liveries are not required to have the
certificate of number on board each motorboat, er sailboat,

or personal watercraft, but a rental agreement must be

carried on board livery motorboats, or sailboats, or

personal watercraft in place of the certificate of number.

{10) Fees, other than the fee in lieu of tax, collected
under this section shall be transmitted to the state
treasurer, who shall deposit the fees in the motorboat or
sailboat certificate identification account of the state
special revenue fund. These fees shall be used only for the
administration and enforcement of this part, as amended.

{11) An owner of a motorboat, er sailboat, or personal
watercraft must within a reasonable time notify the
department aof justice, giving the motorboat's, eor

sailboat's, or perscnal watercraft's identifying number and

the owner's name when the motorboat, er sailboat, or

personal watercraft is transferred, lost,

destroyed,

abandoned, or frauded or within 60 days after change of

state of principal use or if a motorbocat becomes documented
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as a vessel of the United States.“
Section 3. Section 23-2-51%, MCA, is amended to read:

"23-2-515. License decals to be displayed. {1} Every
Montana motorboat, or sailboat, or personal watercraft
numbered in accordance with the provisions of 23-2-512 and
or 23-2-513 shall be required to display license decals. For

this purpose the county treasurer, upon proof of payment of

the fee in lieu of tax as required by 15-16-202 for

motorboats 10 feet in  length or longer, and sailbocats 12
feet in length or longer, as--reéquired--by--15-16-202 or

personal watercraft, shall issue a pair of decals prepared

and furnished by the department of Jjustice with all new
certificates of number and renewals thereof.

{2) 'The decals shall be of a style and design
prescribed by the department of justice and shall be a color
differing from the preceding year. The license decal will be
serially numbered and have the expiraticn date of December
31 of the appropriate year printed thereon.

(1) License decals shall be displayed only in the
following manner: one valid license decal on each side of
the forward half, 3 inches aft of the identifying numbers.”

Section 4. Section 23-2-516, MCA, is amended to read:

*23-2-516. Fee in 1lieu of tax for motorboats 10 feet
in length or longer, emd sailboats 12 feet in 1length or

longer, personal watercraft, motorized
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rubber rafts, and motorized pontoons. (1) There is a fee in

lieu of property tax as prescribed in 23-2-517 imposed an
motorboats 10 feet in length or longer, and sailboats 12

feet in length or longer, perscnal watercraft, motorized

canoces, motorized rubber rafts, and motorized pontoons. The

fee is in addition to the annual fee required by 23-2-512
for filing of the application for a certificate of number.

{2) The fee imposed by subsection (1) need not be paid
by a dealer for motorboats, er sailboats, personal

watercraft, motorized canoes, motorized rubber rafts, or

motorized pontoons that constitute inventory of the

dealership- tAppticable---to---motorhoats-~and--saiibeats
registered-on-or-after-danuary-1;-1988:31"
Section 5. Section 23-2-517, MCA, is amended to read:
®23-2-517. Fees for motorboats, and sailboats,

personal watercraft, motorized canoes, motorized rubber

rafts, and motorized pontoons. {1) The owner of a motorboat

10 feet in length or longer or a sailboat 12 feet in length
or longer shall pay a fee based on the length and age of the
motorboat or sailboatt as follows:

t2¢4(a} The fée schedule for a motorboat at least 10
feet in length but less than 14 feet in length or sailboat
at least 12 feet in length but less than 14 feet in length
is $?+5087 as follows:

(i) for a motorboat or sailboat less than 5 years of
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age, $7.50;

{ii) for a motorboat or sailboat 5 years of age oF

older but less than 10 years of age, $5.65; and

{iii) for a motorboat or _sailboat 10 vears of age OT

older, $3.75.

t3%{b} The fee schedule for a motorboat or sailboat at
least 14 feet in length but less than 16 feet in length is
$¥57 as follows:

(i} for a motorboat or sailboat less than 5 years of
age, $15;

{ii) for -a motorboat or sailboat 5 years of age or

older but less than 10 years of age, $11.25; and

(tii}) for a motorboat or sailboat 10 years of age or

older, $7.50.

t4+(c) The Fee schedule for a motorboat or sailboat at
least 16 feet in length but less than 17 feet in length is
$32< as_follows:

{i) for a motorboat or sailboat less than 5 years of
age, $32;

{ii}) for a motorboat or sailboat 5 years of age or

older but less than 10 years of age, $24; and

(iii) for a motorboat or suilboat 10 years of age or

older, $16,
+5¥4d) The fee schedule for a motorboat or sailboat at

least 17 feet in length but iess than 19 feet in length is
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53-a-foot-or-fraction-of-a-feots as follows:

(i} for a motorboat or sailboat less than 5 years of

age, $3 a foot or fraction of a foot;

{ii) for a motorboat or sailboat 5 years of age or

older but less than 10 years of age, $2.25 a foot or

fraction of a foot; and

{i1ii) for a motorboat or sailboat 10 years of age or

older, $1.50 a foot or fraction of a foot.

t6¥(e) The fee schedule for a motorboat or sailboat 19
feet in length or longer is $4-a-foot-er-fraction-of-a-foot~s
as follows:

(i) for a motorboat or sailboat less than 5 years of

age, $4 a foot or fraction of a foot;

{ii) for a motorboat or gsailboat 5 years of age or

older but less than 10 years of age, $3 a foot o©or fraction

cf a foot; and

{(iii) for a motorboat or sailboat 10 years of age or

older, $2 a foot or fraction of a foot.

{2) The owner of a personal watercraft shall pay a fee

based on the age of the watercraft as follows:

{a} The fee for a personal watercraft less than 4

years of age is $22.

(b) The fee for a personal watercraft 4 years of age

or_older is §15.

(3} The fee for a motorized cance, A CANQOE OR KAYAK
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PROPELLED BY WIND, or & motorized rubber raft is $7.50,

regardless of its length or age.

{4) The fee for a mortorized pontoon is_$20, regardliess

of its length or age. tApplicable--to--motorbeats---and

satiboats-regisvered-cn-or-after-January-;-1988.%"
Section 6. Section 23-2-518, MCA, is amended to read:
*23-2-518. Disposition of Fees in lieu of tax. The
county treasurer shall distribute all fees in lieu of tax
collected on motorboats 10 feet in length or longer, and

sailboats 12 feet in length or longer, personal watercraft,

motorized cances, motorized rubber rafts, and motorized
pontoons pursuant to 23-2-516 and 23-2-517 in the relative
proportions required by the levies for state, county, schocl
district, and municipal purposes in the same manner as
personal property taxes are distributed. <¢Applticabie-to
motorbeats-and-saithoats-registered-en-or-after--January——-i5
i988<3"

Section 7. section 23-2-51%, MCA, is amended to read:

"23-2-519. Penalty -- disposgition. (1) Failure to pay
the fee in lieu of tax as provided for in 23-2-517 is a
misdemeanor, punishable by a fine equal to five times the
fee in 1lieu of tax that 1is due on the motorboat, or

sailboat, personal watercraft, motorized canpe, motorized

rubber raft, or motorized pontoon for the current year of

registration.
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(2) All fines collected pursuant to subsection (1)
must. be distributed in the following ratio:
{a} 50% to the general fund of the county in which the

motorboat of sailboat, personal watercraft, motorized

canoce, motorized rubber raft, or motorized pontoon is issued

a certification number; and

{b) 50% to the motorbsat account of the state special
revenue fund for use by the department in the enforcement of
this part. tAppticable---toe--metorboats-~and--sailboats
registered-en-or-after-Janvary-17-1968:3"

NEW SECTION. Section 8. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
{this act].

NEW SECTION. Section 9. Retroactive applicability
date. [(This act} applies retroactively, within the meaning

of 1-2-109, to taxable years beginning after December 31,

1988.

NEW SECTION. Section 10. Effective date. [This actl]
is effective on passage and approval.

" -End-
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