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f=se BILL NO. f£ 
B ¥ '-- .-/ It/ ,.-

._ "' INTRODUCED 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO METAL MINE RECLAMATION; AND AMENDING 

SECTIONS 82-4-303, 82-4-305, 82-4-331, 82-4-335, 82-4-361, 

AND 82-4-362, MCA. II 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the board of land 

commissioners. Under the provisions of this bill, the board 

of land commissioners shall adopt rules to implement and 

administer a procedure for waiver of a minor violation from 

the civil penalty provisions provided in [section 5]. 

It is the intent of the legislature that the waiver be 

allowed only if a violation does not represent potential 

harm to the public health, public safety, or the environment 

and does not otherwise impair administration of the 

provisions of Title 84, chapter 4, part 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303, MCA, is amended to read: 

"82-4-303. Definitions. As used in this part, unless 
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the context indicates otherwise, the following definitions 

apply: 

(l) "Abandonment of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

(2) "Board" means the board of land commissioners or 

such state employee or state agency as may succeed to its 

powers and duties under this patt. 

(3) "Department" means the department of state lands. 

(4) "Disturbed land" means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that area from 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation and which have not 

been previously reclaimed under the reclamation plan. 

(5) 11 Exploration 11 means all activities conducted on or 

beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of determining 

the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and economic exploitation, as 

well as all roads made for the purpose of facilitating 

exploration, except as noted in 8~-4-395-and 82-4-310. 

-2- INTRODUCED BILL 
rt& set 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0205/01 

(6) "Mineral" means any ore, rock, or substance, other 

than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 

subsequent use or processing or for stockpiling for future 

use, refinement, or smelting. 

(7) "Mining" conunences at such time as the operator 

first mines ores or minerals in commercial quantities for 

sale, beneficiation, refining, or other processing or 

disposition or first takes bulk samples for metallurgical 

testing in excess of aggregate of 10,000 short tons. 

(8) ''Ore processing" means milling, heap leaching, 

flotation, vat leaching, or other standard hard-rock mineral 

concentration processes. 

(9) "Person" means any person, corporation,. firm, 

association, partnership, or other legal entity engaged in 

exploration for or mining of minerals on or below the 

surface of the earth, reprocessing of tailings or waste 

materials, or operation of a hard-rock mill. 

11~) "Reclamation plan" means the operator's written 

proposal, as required and approved by the board, for 

reclamation of the land that will be disturbed, which 

proposal shall include, to the extent practical at the time 

of application for an operdting permit: 
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(a) a statement of the proposed subsequent use of the 

land after reclamation; 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclamation is completed and the proposed method of 

accomplishment; 

(c) the manner and type of revegetation or other 

surface treatment of disturbed areas; 

(d) procedures proposed to avoid foreseeable 

situations of public nuisance, endangerment of public 

safety, damage to human life or property, or unnecessary 

damage to flora and fauna in or adjacent to the area; 

{e) the method of disposal of mining debris; 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosion, siltation, and pollution; 

(h) such maps and other supporting documents as may be 

reasonably required by the department; and 

(i) a time schedule for reclamation that meets the 

requirements of 82-4-336. 

(ll) (a) "Small miner" means a person, firm, or 

corporation that engages in the busirw~s of mining or 

reprocessing of tailings or waste matet i..Ils that does not 
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remove from the earth during any calendar year material in 

excess of 36,500 tons in the aggregate, that holds no 

operating permit under 82-4-335, and that conducts: 

(i) opera~±e"e an operation resulting in not more than 

5 acres of the earth's surface being 

unreclaimed; or 

disturbed and 

less 

(ii) two operations which disturb and leave unreclaimed 

than 5 acres per operation if the respective mining 

properties are: 

(A) the only 9perations engaged in by the person, 

firm, or corporation; 

(B) at least l mile apart at their closest point; and 

(C) not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

{b) For the purpose of this definition only, the 

department shall, in computing the area covered by the 

operation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

{12) ''Surface mining'' means all or any part of the 

process involved in mining of minerals by removing the 

overburden and mining directly from the mineral deposit~ 
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thereby exposed, including but not limited to open-pit 

mining of minerals naturally exposed at the surface of the 

earth, mining by the auger method, and all similar methods 

by which earth or minerals exposed at the surface are 

removed in the course of mining. Surface mining does not 

include the extraction of oil, gas, bentonite, clay, coal, 

sand, gravel, phosphate 

grading conducted for 

rock, or uranium or excavation or 

on-site farming, on-site road 

construction, or other on-site building construction. 

(13) "Underground mining" means all methods of mining 

other than surface mining. 

(14) "Unit of surface-mined area" means that area of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from which 

overburden or minerals have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations which by virtue of 

such use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

(15) "Vegetative cover" means the type of vegetation, 

grass, shrubs, trees, or any other form of natural cover 

considered suitable at time of reclamation.'' 

Section 2. Sect 1on 82-4-305, MCA, is amended to read: 
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•a2-4-JOS. Exemption small miners written 

agreement. (1) No The provisions of this part ~hall do not 

apply to any small miner whe" if the small miner~ 

~ annually agrees in writing that: 

tatill that he ~hft~~ will not pollute or contaminate 

any stream; and 

thtil!l that he e~a%% will provide protection for human 

and animal life through the installation of bulkheads 

installed over safety collars and the installation of doors 

on tunnel portals; and 

teti£1 ne-ehall-p~ov~de provides a map locating his 

mining operations. Such map shall be to a size and scale as 

determined by the department. 

(2) For small-miner exemptions obtained after 

September 30, 1985, no ~ small miner may not obtain or 

continue an exemption under subsection (1} unless he 

annually certifies in writing: 

(a) if the small miner is a natural person, that: 

(i} no business association or partnership of which he 

is a member or partner has a small-miner exemption; and 

( ii} no corporation of which he is an officer, 

director, or owner of record of 25% or more of any class of 

voting stock has a small-miner exemption; or 

(b) if the small miner is a partnership or business 

association, that: 
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(i} none of the associates or partners holds a 

small-miner exemption; and 

(ii) none of the associates or partners is an officer, 

director, or owner of 25% or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

(c) if the small miner is a corporation, that no 

officer, director, or owner of record of 25% or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii) is a member or partner in a business association 

or partnership that holds a small-miner exemption; 

(iii) is an officer, director, or owner of record of 

25% or more of any class of voting stock of another 

corporation that holds a small-miner exemption. 

(3) The exemption provided in this section does not 

apply to a person whose failure to comply with the 

provisions of this part, the rules adopted under this part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bond unless that person meets the 

~-~-09~!_i?ns described under [section 7]." 

Section 34 Section 82-4-331, MCA, is amended to read: 

•&2-4-331. Exploration license required -- employees 

included-- limitation. (1} No~ person shell ~_not engage 

in exploration in the state without first obtair1ing an 

exploratio11 license from the board~ ~~-~o-~~7-~~eh ~ license 
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must ~o be issued for a period of 1 year from date of issue 

and to-be is renewable from year to year on application~ 

therero~ An application for renewal must be filed at-any 

t~me within the 30 days next preceding the expiration of the 

current license and be accompanied by payment of ~±~e ~ fee 

as required for a new license~,-prov±ded-t~at A license may 

not be renewed if the applicant for renewal is not-then-held 

by-the-board-to-be in violation of any provision of this law 

part. SHeh ~ license shail-ee is subject to suspension and 

revocation as provided by this part. 

( 2) Employees of persons holding a valid license under 

this part shai~--be--deemed are included in and covered by 

eHeh the license. 

(3) A person may not be issued an exploration license 

if that person's failure to comply with the provisions of 

this part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in (section 71 • ., 

Section 4. Section 82-4-335, MCA, is amended to read: 

•&2-4-335. Operating permit -- limitation. (1) No J>, 

person ~ftaii may not engage in mining, ore processing, or 

reprocessing of tailings or waste material or construct or 

operate a hard-rock mill or disturb land in anticipation of 

those activities in the state without first obtaining an 
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operating permit from the board to do so. A separate 

operating permit ~narr-be is required for each complex. 

Prior to receiving an operating permit from the board, any ~ 

person mHst shall pay the basic permit fee of $25 and m~~t 

shall submit an application on a form provided by the board, 

which ~fta~r must contain the following information and any 

other pertinent data required by ~~e-rMle~ rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and 

the boundaries of the land which will be disturbed, 

topographic detail, the location and names of all streams, 

roads, railroads, and utility lines on or immediately 

adjacent to the area, location of proposed access roads to 

be built, and the names and addresses of the surface and 

mineral owners of all lands within the mining area, to the 

extent known to applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(g) a plan which will provide, within limits of normal 
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operating procedures of the industry, for completion of the 

operation; 

(h) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

(i) a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that such structures are safe and 

stable; 

(j} a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(k) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

(2) Except as provided in subsection (4), the permit 

provided for in subsection (1) for a large-scale mineral 

development as defined in 90-6-302 ~h~~% must be conditioned 

to provide that activities under the permit may not commence 

until the impact plan is approved under 90-6-307 and until 

the permittee has provided a written guarantee to the 

depa.rtrnent and to the hard-rock mining impact board of 

compliance within the time schedule with the conunitment made 
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in the approved impact plan, as provided in 90-6-307. If 

the permittee does not comply with that commitment within 

the time scheduled, the board, upon receipt of written 

notice from the hard-rock mining impact board, shall suspend 

the permit until it receives written notice from the 

hard-rock mining impact board that the permittee is in 

compliance. 

(3) When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiv1ng the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the permittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to comply with the hard-rock mining impact review and 

implementation 

and 4, the 

requirements in Title 90, chapter 6, parts 3 

board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock min1ng tmpacr_ review and 

implementation requirements. 
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(4) Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons. 

(5) A person may not be issued an operating permit if 

that person's failure to comply with the provisions of this 

part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in [section 7}.'' 

Section 5. Section 82-4-361, MCA, is amended to read: 

"82-4-361. Violation -- penalties waiver. (1) A 

person who violates any of the provisions of this part erL 

the rules or orders adopted under this part, lexcept 

82-4-3391, or the conditions of a small-miner exemption 

shall pay a civil penalty of not less than $100 or more than 

$1,000 for the violations and an additional civil penalty of 

not less than $100 or more than $1,000 for each day during 

which a violation continues and may be enjoined from 

continuing such violations as h~r~~naf~~r provided in this 

section. These penalties shall-be are recoverable in any 

action brought in the name of the state of Montana by the 

attorney general in the district court of the first judicial 

district of this state in and for the county of Lewis and 

Clark or in the district court having jurisdiction of the 

defendant. 
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(2) The 

the department, 

provided for 

attorney general 

sue for the 

shall, upon the request of 

recovery of the penalties 

in this section and bring an action for a 

restraining orderT ~ temporary or permanent injunction 

against an operator or other person violating or threatening 

to violate an order adopted under this part. 

(3) The civil penalties provided for in this section 

may be waived for a minor violation if it is determined that 

the violation does not represent potential harm to public 

health, public safety, or the environment and does not 

impair the administration of this part. The board shall 

adopt rules to implement and administer a procedure for 

waiver of a penalty under this subsection." 

Section 6. 

"82-4-362. 

Section 82-4-362, MCA, is amended to 

Suspension of permits hearing4 

read: 

( 1) If 

any of the requirements of this partL e~ the rules adopted 

under this ~ or the reclamation plan have not been 

complied with within the time limits set by the department 

or board or by this part, the department shall serve a 

notice of noncompliance on the licensee or permittee or, 

where--£o~nd if necessa[y, the commissioner shall order the 

suspension of the permit. The notice or order shall~~~ be 

handed to the licensee or permittee in person or served by 

certified or registered mail addressed to the permanent 

address shown on the applicdtion for a permit. The notice of 

-14-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0205/01 

noncompliance shaii must specify in what respects the 

op~rator has failed to comply with this part, the rules 

adopted under this part, or the reclamation plan. 

(2) If the licensee or permittee has not complied with 

the requirements set forth in the notice of noncompliance or 

order of suspension within the time limits set therein, the 

permit may be revoked by order of the board and the 

performance bond forfeited to the department. The licensee 

or permittee is entitled to a hearing before the department 

on the revocation.of a permit or license or the forfeiture 

of a performance bond if a hearing is requested within 30 

days after service of notice as provided_in subsection (1). 

The notice must state when those measures may be undertaken 

and must give notice of opportunity for a hearing. If a 

hearing is requested within the 30-day period, the permit or 

license may not be revoked and the bond may not be forfeited 

until a final decision is made by the department. 

(3) If a permittee fails to pay the fee or file the 

report required under 82-4-339, the department shall serve 

notice of this failure, by certified mail or personal 

delivery, on the permittee. If the permittee does not comply 

within 30 days of receipt of the notice, the commissioner 

shall suspend the permit. The commissioner shall reinstate 

the permit upon compliance." 

NEW SECTION. Section 7. Activity prohibited if bond 
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forfeited-- exception. (1) Except as provided in subsection 

12}, a person may not conduct mining or exploration 

activities in this state if that person or any firm or 

business association of which that person was a p~incipal or 

controlling member had a bond forfeited under this part. 

(2) A person described in subsection (1) may apply for 

an operations permit or an exploration license or may 

conclude a written agreement under 82-4-305 if that person 

first pays to the department: 

(a) the full amount of the necessary expenses incurred 

by the board under 82-4-341(5) for reclamation of the a~ea 

for which the bond was forfeited; 

(b) the full amount of any penalties assessed under 

this part; and 

(c) interest on these amounts and penalties incurred 

at the rate of 6% per year. 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

[this actj. 

NEW SECTION. Section 9. Codification instruction. 

{Section 7] is intended to be codified as an integral part 

of Title 82, chapter 4, part 3, and the provisions of Title 

82, chapter 4, part 3, apply to [section 7]. 

-End-
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APPROVED BY COHH. ON 
NATURAL RESOURCES 

INTRODUCED 

j!::::se BILL NO. fl:.~~ 
BY = if/ ,--

o. ' 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO METAL MINE RECLAMATION; AND AMENDING 

SECTIONS 82-4-303, 82-4-305, 82-4-331, 82-4-335, 82-4-361, 

AND 82-4-362, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the board of land 

commissioners. Under the provisions of this bill, the board 

of land commissioners shall adopt rules to implement and 

administer a procedure for waiver of a minor violation from 

the civil penalty provisions provided in [section 5]. 

It is the intent of the legislature that the waiver be 

allowed only if a violation does not represent potential 

harm to the public health, public safety, or the environment 

and does not otherwise impair administration 

provisions of Title 84, chapter 4, part 3. 

of 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

the 

Section 1. Section 82-4-303, MCA, is amended to read: 

"82-4-303. Definitions. As used in this part, unless 

~ ... ,..,,.o .. coun<i' 
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the context indicates otherwise, the following definitions 

apply: 

(1) "Abandonment of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

(2) "Board" means the board of land commissioners or 

such state employee or state agency as may succeed to its 

powers and duties under this part. 

(3) "Department" means the department of state lands. 

( 4) ''Disturbed land" means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that area from 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation and which have not 

been previously reclaimed under the reclamation plan. 

{5) "Exploration'' means all activities conducted on or 

beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of determining 

the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and economic exploitation, as 

well as all roads maJe tor the purpose of facilitating 

exploration, except as noted in 6i~4~3S5-~nd 82-4-310. 
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(6) ''Mineral'' means any ore, rock, or substance, other 

than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 

subsequent use or processing or for stockpiling for future 

use, refinement, or smelting. 

( 7) "Mining" commences at such time as the operator 

first mines ores or minerals in commercial quantities for 

sale, beneficiation, refining, or other processing or 

disposition or first takes bulk samples for metallurgical 

testing in excess of aggregate of 10,000 short tons. 

(8) "Ore processing" means milling, heap leaching, 

flotation, vat leaching, or other standard hard-rock mineral 

concentration -processes. 

(9) "Person" means any person, corporation, firm, 

association, partnership, or other legal entity engaged in 

exploration for or mining of minerals on or below the 

surface of the earth, reprocessing of tailings or waste 

materials, or operation of a hard-rock mill. 

(10} "Reclamation plan" means the operator•s written 

proposal, as required and approved by the board, for 

reclamation of the land that will be disturbed, which 

proposal shall include, to the extent practical at the time 

of application for an operating permit: 
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(a) a statement of the proposed subsequent use of the 

land after reclamation: 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclamation is completed and the proposed method of 

accomplishment; 

(c) the manner and type of revegetation or other 

surface treatment of disturbed areas; 

(d) procedures proposed to avoid 

endangerment 

foreseeable 

of public situations of public nuisance, 

safety, damage to human life or property, or unnecessary 

damage to flora and fauna in or adjacent to the area~ 

(e) the method of disposal of mining debris; 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosion, siltation, and pollution; 

(h) such maps and other supporting documents as may be 

reasonably required by the department; and 

(i) a time schedule for 

requirements of 82-4-336. 

(ll) (a) 11 Small miner" 

corporation that engages in 

reclamation that meets the 

means a person, firm, or 

the business of m1n1ng or 

reprocessing of tailing~ or waste materials that does not 
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remove from the earth during any calendar year material in 

excess of 36,500 tons in the aggregate, that holds no 

operating permit under 82-4-335, and that conducts: 

(i) o~e~at±on~ an operation resulting in not more than 

5 acres of the earth's surface being 

unreclaimed; or 

disturbed and 

{ii) two operations which disturb and leave unreclaimed 

less than 5 acres per operation if the respective mining 

properties are: 

(A} the only operations engaged in by the person, 

firm, or corporation; 

(B) at least 1 mile apart at their closest point; and 

(C) not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

(b) For the purpose of this definition only, the 

department shall, in computing the area covered by the 

operation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

(12} "Surface mining" means all or any part of the 

precess involved in mining of minerals by removing the 

overburden and mining directly from the mineral deposits 
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thereby exposed, including but not limited to open-pit 

mining of minerals naturally exposed at the surface of the 

earth, mining by the auger method, and all similar methods 

by which earth or minerals exposed at the surface are 

removed in the course of mining. Surface mininq does not 

include the extraction of oil, gas, bentonite, clay, coal, 

sand, gravel, phosphate rock, or uranium or excavation or 

grading conducted for on-site farming, on-site road 

construction, or other on-site building construction. 

(13) "Underground mining" means all methods of mining 

other than surface mining. 

(14) "Unit of surface-mined area" means that area of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from which 

overburden or minerals have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations which by virtue of 

such use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

(15) "Vegetative cover" means the type of vegetation, 

grass, shrubs, trees, or any other form of natural cover 

considered suitable at time of reclamation." 

Section 2. Section 82-4-305, MCA, is amended to read: 
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•&2-4-305. Exemption -- small miners -- written 

agreement. (l) Ne The provisions of this part ~hair do not 

apply to any small miner when if the small miner: 

~ annually agrees in writing that: 

tati!l that he shall will not pollute or contaminate 

any stream; and 

tbti!!l that he ~hail will provide protection for human 

and animal life through the installation of bulkheads 

installed over safety collars and the installation of doors 

on tunnel portals; and 

tetl£1 he-shaii-~revide provides a map locating his 

mining operations. Such map shall be to a size and scale as 

determined by the department. 

(2) For small-miner exemptions 

September 30, 1985, no ~ small miner 

continue an exemption under subsection 

annually certifies in writing: 

obtained after 

may not obtain or 

( 1) unless he 

(a) if the small miner is a natural person, that: 

(i) no business association or partnership of which he 

is a member or partner has a small-miner exemption; and 

( ii) no corporation of which he is an officer, 

director, or owner of record of 25% or more of any class of 

voting stock has a small-miner exemption; or 

[b) if the small miner is a partnership or business 

J~~ociation, lhdt: 
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(i) none of the associates or partners holds a 

small-miner exemption; and 

{ii} none of the associates or partners is an officer, 

director, or owner of 25% or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

(c) if the small miner is a corporation, that no 

officer, director, or owner of record of 25% or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii) is a member or partner in a business association 

or partnership that holds a small-miner exemption; 

(iii) is an officer, director, or owner of record of 

25% or more of any class of voting stock of another 

corporation that holds a small-miner exemption. 

{3) The exemption provided in this section does not 

apply to a person whose failure to comply with the 

provisions of this part, the rules adopted under this part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bond unless that person meets the 

conditions_described under [section 7]." 

Section 3. Section 82-4-331, MCA, is amended to read: 

"82-4-331~ Exploration license required -- employees 

included -- limitation. (1) Ho ~person ~ha%r ~~engage 

in explordtion in the stdte without tirst obtaining an 

exploration license from the bodrd: ~o-do-~o 7 -~~eh ~license 
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must ~o be issued for a period of 1 year from date of issue 

and to-be is renewable from year to year on application~ 

therefor An application for renewal must be filed at-afty 

time within the 30 days next preceding the expiration of the 

current license and be accompanied by payment of i~ke ~ fee 

as required for a new license~,-prov~ded-that A license may 

not be renewed if the applicant for renewal is not-then-he%0 

8y-the-board-te-be in violation of any provision of this Xaw 

~- Sttch ~ license ehall-be is subject to suspension and 

revocation as provided by this part. 

(2) Employees of persons holding a valid license under 

this part shall--be--deemed are included in and covered by 

etten the license. 

(3) A person may not be issued an exploration license 

if that person's failure to comply with the provisions of 

this part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in [section 7]." 

Section 4. Section 82-4-335, MCA, is amended to read: 

•&2-4-335. Operating permit -- limitation. (l) No ]>; 

person ~ha~~ may not engage in mining, ore processing, or 

reprocessing of tailings or waste material or construct or 

operate a hard-rock mill or disttJrb land in anticipation of 

those activities in the state witt1out first obtaining an 
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operating permit from the board to do so. A separate 

operating permit ~hal~-be is required for each complex. 

Prior to receiving an operating permit from the board, any ~ 

person m~~t shall pay the basic permit fee of $25 and m~st 

shall submit an application on a form provided by the board, 

which sha%% must contain the following information and any 

other pertinent data required by the-~~les rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law; 

the 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan: 

{d) expected starting date of operations; 

(e) a map showing 

boundaries of the 

the specific area to be mined and 

land which will be disturbed, 

topographic detail, the location and names of all streams, 

roads, railroads, and utility lines on or immediately 

adjacent to the area, location of proposed access roads to 

be built, and the names and addresses of the surface and 

mineral owners of all lands within the mining area, to the 

extent known to applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(g) a plan which will provide, within limits of normal 

-10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0205/01 

operating procedures of the industry, for completion of the 

operation; 

{h) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

(i) a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that such structures are safe and 

stable; 

(j) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(k) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

(2) Except as provided in subsection (4), the permit 

provided for in subsection (1) for a large-scale mineral 

development as defined in 90-6-302 shall ~be conditioned 

to provide that activities under the permit may not commence 

until ·the impact plan is approved under 90-6-307 and until 

the permittee has provided a written guarantee to the 

department and to the hard-rock mining im~dct board of 

compli<ince within the time schedule wilh tt1e conunitment made 
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in the approved impact plan, as provided in 90-6-307~ If 

the permittee does not comply with that commitment within 

the time scheduled, the board, upon receipt of written 

notice from the hard-rock mining impact board, shall suspend 

the permit until it receives written notice from the 

hard-rock mining impact board that the permittee is in 

compliance. 

(3) When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of rece~v1ng the 

notice, the permittee shall provide the board witt1 proof 

that he has obtained a waiver of the impact plan requirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the permittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permitte~ has 

failed to comply with the hard-rock mining impact review and 

implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the h.-nd-rock mining impact review and 

implementation requir,·•ul .. nts. 
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(4) Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons. 

(5) A person may not be issued an operating permit if 

that person's failure to comply with the provisions of this 

part, the rules adopted under this part, or a permit or 

license· issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in (section 7)." 

Section 5. Section 82-4-361, MCA, is amended to read: 

•&2-4-361. Violation -- penalties waiver. (l) A 

person who violates any of the provisions of this part e~~ 

~ rules or orders adopted under this part, 1except 

82-4-3391, or the conditions of a small-miner exemption 

shall pay a civil penalty of not less than $100 or more than 

$1,000 for the violations and an additional civil penalty of 

not less than $100 or more than $1,000 for each day during 

which a violation continues and may be enjoined from 

continuing such violations as hereinafter provided in this 

section. These penalties ~hail-be are recoverable in any 

action brought in the name of the state of Montana by the 

attorney general in the district court of the first judicial 

district of this state in and for the county of Lewis and 

Clark or i11 the district court having jurisdiction of the 

defendant. 
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( 2) The attorney general shall, upon the request of 

the department, sue for the recovery of the penalties 

provided for in this section and bring an action for a 

restraining orderT or a temporary or permanent injunction 

against an operator or other person violating or threatening 

to violate an order adopted under this part. 

{3) The civil penalties provided for in this section 

may be waived for a minor violation if it is determined that 

the violation does not represent potential harm to public 

health, public safety, or the environment and does not 

impair the administration of this part. The board shall 

~rules to implement and administer a procedure for 

waiver of a penalty under this subsection .. " 

Section 6. Section 82-4-362, MCA, is amended to read: 

•s2-4-362a Suspension of permits hearing. ( l) If 

any of the requirements of this partL ~r the rules adopted 

under this part, or the reclamation plan have not been 

complied with within the time limits set by the department 

or board or by this part, the department shall serve a 

notice of noncompliance on the licensee or permittee or, 

where--r~nnd if necessary, the commissioner shall order the 

suspension of the permit. The notice or order shail must be 

handed to the licensee or permittee in person or served by 

certified or registered mail ~cldressed ta the permanent 

address shown on the applicdtion for a permit. The notice of 
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noncompliance shall ~ specify in what respects the 

operator has failed to comply with this part, 

adopted under this part~ or the reclamation plan. 

the rules 

{2) If the licensee or permittee has not complied with 

the requirements set forth in the notice of noncompliance or 

order of suspension within the time limits set therein, the 

permit may be revoked by order of the board and the 

performance bond forfeited to the department. The licensee 

or permittee is entitled to a hearing before the department 

on the revocation of a permit or license or the forfeiture 

of a performance bond if a hearing is requested within 30 

days after service of notice as provided in subsection (1). 

The notice must state when those measures may be undertaken 

and must give notice of opportunity for a hearing. If a 

hearing is requested within the 30-day period, the permit or 

license may not be revoked and the bond may not be forfeited 

until a final decision is made by the department. 

(3) If a permittee fails to pay the fee or file the 

report required under 82-4-339, the department shall serve 

notice of this failure, by certified mail or personal 

delivery, on the permittee. If the permittee does not comply 

within 30 days of receipt of the notice, the commissioner 

shall suspend the permit. The commissioner shall reinstate 

the permit upon compliance . ., 

NEW SECTION. Section 7. Activity p<ohibited if bond 
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forfeited-- exception. (l) Except as provided in subsection 

(2), a person 

activities in 

may 

this 

not 

state 

conduct mining or exploration 

if that person or any firm or 

business association of which that person was a principal or 

controlling member had a bond forfeited under this part. 

(2) A person described in subsection (l) may apply for 

an operations permit or an exploration license or may 

conclude a written agreement under 82-4-305 if that person 

first pays to the department: 

(a) the full amount of the necessary expenses incurred 

by the board under 62-4-341(5) for reclamation of the area 

for which the bond was forfeited; 

(b) the full amount of any penalties assessed under 

this part; and 

(c) interest on these amounts and penalties incurred 

at the rate of 6% per year. 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

NEW SECTION. Section 9. Codification instruction .. 

(Section 7) is intended to be codified as an integral part 

of Title 82, chapter 4, part 3, and the provisions of Title 

82, chapter 4, part J, apply to fsectiJn 7]. 

-End-
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INTRODUCED 

f!:= 5£ BILL NO. fl! 
B~..._ . - It/ . .--~ .. ,., 

B~ REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO METAL MINE RECLAMATION; AND AMENDING 

SECTIONS 82-4-303, 82-4-305, 82-4-331, 82-4-335, 82-4-361, 

AND 82-4-362, MCA.'' 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the board of land 

commissioners. Under the provisions of this bill, the board 

of land commissioners shall adopt rules to implement and 

administer a procedure for waiver of a minor violation from 

the civil penalty provisions provided in (section 5). 

It is the intent of the legislature that the waiver be 

allowed only if a violation does not represent potential 

harm to the public health, public safety, or the environment 

and does not otherwise impair administration of the 

provisions of Title 84, chapter 4, pQrt 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect ion 82-4-303, MCA, is amended to read: 

"82-4-303. Definitions. As used in this part, unless 

~"" , • .,.,.,.,. Council 
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the context indicates otherwise, the following definitions 

apply: 

(l) 11 Abandonment of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

(2) 11 Board" means the board of land commissioners or 

such state employee or state agency as may succeed to its 

powers and duties under this part. 

{3) "Department" means the department of state lands. 

(4) ''Disturbed land'' means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that ared tram 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation and which have not 

been previously reclaimed under the reclamation plan. 

(5) 11 Exploration'' means all activities conducted on or 

beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of determining 

the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and economic exploitation, as 

well as all roads made for the purpose of taci.l icdting 

exploration, except as 11oted in 6~-~-365-and 82-4-310. 

-2- THIRD READING 
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(6) "Mineral" means any ore, tock, or substance, other 

than oil, ga~, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 

subsequent use or processing or for stockpiling for future 

use, refinement, or smelting. 

( 7) "Mitting" commences at such time as the -operator 

first ~ines ores or minerals in commercial quantities for 

sale, beneficiatioOt refining, or other pcocessinq or 

dispoaition or first takes bulk samples for metallur9'ical 

testing in excess of a9qregate of 10,0~0 short tons. 

(8) "Ore processin9" means milling, heap leaching, 

flotation, vat leaching, or other Standard hard-rock mineral 

Concentration processes. 

(91 ''Person" m~ans any 'person, corporation, firm, 

association, partnership, or other legal entity engaged 1n 

explOration fOr or mining of mineralS on or below the 

surface of the earth, reprocessin~ of tailings or waste 

materials, or operation of a hard-tOck mill. 

(10) uA:eclamation plan" -me-ans the operator's written 

proposal, as required and approved by the board, for 

reclamation of the land that will be disturbed, which 

proposal shall include, to the extent practical at the tirne 

of applic~tion for dn operati11g p~rrnit: 
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{~J a statement of the proposed su~seque-nt use of th'e 

land aft~t reClamation; 

(b) plans for surface gradient restoration to a 

surface suitaQle for the proposed subsequent use of the land 

after reclamation is completed and the proposed method of 

acComplishment; 

(c) the manner and type Of revegetation or other 

surface treatment of disturbed area-s; 

(d) procedures proposed tQ avoid foreSeeable 

situations of publiC nuisance. endangerm@nt of public 

safety, damaqe to human life or property, or unnecessary 

damage tO flora and fauna in or adjacent to the area; 

(e) the Method of disposal of minin9 debris; 

(f) the method of diverting surface waters ~round the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(9) the method of reclamation of stream channels and 

stream banks to control erosion. siltation, and pollution; 

(h) suCh maps and other suppotting documents as may be 

reaSonably re-quired by the department; and 

(i) a time schedule fOr reclamation that meets the 

requirements of 82-4~3l0. 

( 11) (a) "Small miner" mean~ d person, firm, or 

corporation that engages in the bu::.l~tt>-ss of m1ni.ng ,Jr 

r-ei:Jruces;,;ing of tailings or waste m..ih_'r i.J.l:;; th....t.:-- do~:::; nvl 
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remove from the earth during any calendar year material in 

excess of 36,500 tons in the aggregate, that holds no 

operating permit under 62-4-335, and that conducts: 

(i) opere~±on~ an operation resulting in not more than 

acres of the earth's surface being 

unreclaimed; or 

disturbed and 

(ii) two operations which disturb and leave unreclaimed 

less than 5 acres per operation if the respective mining 

properties are: 

(A) the only operations engaged in by the person, 

firm, or corporation; 

(B} at least 1 mile apart at their closest point; and 

(C) not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

(b) For the purpose of this definition only, the 

department shall, in computing the area covered by the 

operation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

{12) "Surface mining" means all or any part of the 

process involved in m~nlng of minerals by removing the 

overburden and mining directly from the mineral deposits 
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thereby exposed, including but not limited to open-pit 

mining of minerals naturally exposed at the surface of the 

earth, mining by the auger method, and all similar methods 

by which earth or minerals exposed at the surface are 

removed in the course of mining. Surface mining does not 

include the extraction of oil, gas, bentonite, clay, coal, 

sand, gravel, phosphate rock, or uranium or excavation or 

grading conducted for on-site farming, on-site road 

construction, or other on-site building construction. 

(13) ''Underground mining'' means all methods of mining 

other than surface mining. 

{14} "Unit of surface-mined area" means that drea of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from which 

overburden or minerals have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations which by virtue of 

such use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

( 15) "Vegetative cover" means the type of vegetation, 

grass, shrubs, trees, or any other form of natural cover 

considered suitable at Lime uf reclctmati0rl." 

Section 2. Section 82-4-305, MCA, is amended to read: 
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"82-4-305. Exemption slftall ainers written 

agree•ent. (1) No The provisions of this part shati do not 

apply to any small miner when if the small miner~ 

1!1 annually agrees in writing that: 

totl!l ~ha~ he ~~aii will not pollute or contaminate 

any stream; and 

tbtl!ll that he ~hell will provide protection for human 

and animal life through the installation of bulkheads 

installed over safety collars and the installation of doors 

on tunnel portalsi and 

tet~ he-shali-prev~de provides a map locating his 

mining operations. Such map shall be to a size and scale as 

determined by the department. 

( 2) For small-miner exemptions obtained after 

September 30, 1985, "o ~ small miner may~ obtain or 

continue an exemption under subsection (1) unless 

annually certifies in writing: 

(a) if the small miner is a natural person, that: 

he 

(i) no business association or partnership of which he 

is a member or partner has a small-miner exemption; and 

{ ii) no corporation of which he is an officer, 

director, or owner of record of 25\ or more of any class of 

voting stock has a small-miner exemption; or 

(b) if the smQll mtner is a partnership or husines:::. 

QSSVC ia ~ion, thd t: 
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(i) none of the associates or partners holds 

small-miner exemption; and 

a 

(ii) none of the associates or partners is an officer, 

director, or owner of 25% or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

(C) if the small miner is a corporation, that no 

officer, director, or owner of record of 25\ or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii) is a member or partner in a business association 

or partnership that holds a small-miner exemption; 

(iii) is an officer, director, or owner of re~·ur1 of 

25% or more of any class of voting stock of ancther 

corporation that holds a small-miner exemption. 

(3) The exemption provided in this section does not 

apply to a person whose failure to c~~with the 

E.!.ovisions of __ this ~rt, the r~les adopted under this~ 

or a permit or licens~ issued under t~is pdrt has resulted 

in the forf~iture of a bond unless that person~eets the 

conditions described under (section 7].u 

Section 3. Section 82-4-331, MCA, is amended to read: 

•s2-4-331. Exploration license required -- employees 

included :_-.. _lim_i_'=:atiun. ( l) No fl per:::;on shttll: ~d:Y._ _n_:?~. engage 

ir1 expl0ration in ttte ~t~te without fir~: obt.aini.;1g an 

explordtion license fr0m the budrd~ to-do-~o7-~~eh A 11cer1~e 
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must eo be issued for a period of 1 year from date of issue 

and te-~~ is renewable from year to year on application~ 

there£e~ An application for rene~al must be filed at-any 

t~m~ within the 30 days next preceding the expiration of the 

current license and be accompanied by payment of ~ike ~ fee 

as required for a new license~,-prov~ded-thet A license may 

not be renewed if the applicant for renewal is not-then-held 

by-the-board-to-be in violation of any provision of this law 

part. S~eh ~ license ~hall-be is subject to suspension and 

revocation as provided by this part. 

(2) Employees of persons holding a valid license under 

this part shall--ee--deemeO are included in and covered by 

saeh the license. 

(3) A person may not be issued an exploration license 

if that person's failu~e to comply with the provisions of 

this part, the rules adopted under this part, or a permit or 

license issued under this part has !esulted in the 

forfeiture of a bond unless that person meets the conditions 

described in (section 7].'' 

Section 4. Section 82-4-335, MCA., is amended to read: 

•a2-4-335a Operating permit -- limitation. (1) No ~ 

person ~haii may not engage in mining, ore processing, or 

reprocessing of tailings or waste material or construct or 

operate a hard-rock mill or disturb land in anticipation of 

those activities in the state without first obtaining an 
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operating permit from the board to do so. A separate 

operating permit sh6Ti-b~ is required for each complex. 

Prior to receiving an operating permit from the board, any ~ 

person m~~t shall pay the basic permit fee of $25 and m~~t 

shall submit an application on a form provided by the board, 

which ~h8ll ~ contain the following information and any 

other pertinent data required by th~-r~l~~ rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined; 

(C) a proposed reclamation plan; 

{d) expected starting date of operations; 

(e) a map showing the specific area to be mined and 

the boundaries of the land which will be disturbed, 

topographic detail, the location and names of all streams, 

roads, railroads, and utility lines on or immediately 

adjacent to the area, location of proposed access roads to 

be built, and the names and addresses of the surface and 

mineral owners of all lands within the mining area, to the 

extent known to applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonme:1t; 

(g) a plan which will provide, w1th1n limits of normal 
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operating procedures of the industry, for completion of the 

operation; 

[h) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydroloqic regime; 

(i) a plan detailing the design, operation, and 

monitoring 

limited to 

sufficient 

stable; 

of impounding structures, including but not 

tailings impoundments and water reservoirs, 

to ensure that such structures are safe and 

(j) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(k) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

{2) Except as provided in subsection (4), the permit 

provided for in subsection (1} for a large-scale mineral 

development as defined in 90-6-302 ~hal% ~ust be conditioned 

to provide that activities under the permit may not commence 

until the impact plan is approved under 90-6-307 and until 

the permittee has provided d written guarantee to the 

depdrtmt?nt and to ttH= hard-rock mining impdct board of 

compliance within thP time :;:;chedule with thE> cununitment ffidde 
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in the approved impact plan, as provided in 90-6-307. If 

the permittee does not comply with that coMmitment within 

the time scheduled, the board, upon receipt of written 

notice from the hard-rock mining impact board, shall suspend 

the permit until it receives written notice from the 

hard-rock mining impact board that the permittee is in 

compliance. 

(3) When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82~4-339, within 6 months of receiving the 

notice, the permitte-e shall provide the board with pruof 

that he has obtained a waiver of the impact plan re4uirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-roek mining impact board and 

the appropriate county or counties. tf the perMittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to comply with the hard-rock mining impact review and 

implementation requirements in Title 90, chapter 6, parts 3 

and .J, the board 

permittee files th~ 

mining impact board 

Shall suspend the permit until the 

requir~d proof or until the hard-rock 

certifies thdl the permit tee has 

complied with the hard-rock minin~1 Lmpact review and 

implementatiun requirements. 
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{4) Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons. 

(5) A person may not be issued an operating permit if 

that person's failure to comply with the provisions of this 

part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in [section 7].'' 

Section 5. Section 82-4-361, MCA, is amended to read: 

•s2-4-36l. Violation -- penalties waiver. ( 1) A. 

person who violates any of the provisions of this part o~~ 

the rules or orders adopted under this partT 1except 

82-4-3391, or the conditions of a small-miner exemption 

shall pay a civil penalty of not less than $100 or more than 

$1,000 for the violations and an additional civil penalty of 

not less than $100 or more than $1,000 for each day during 

which a violation continues and may be enjoined from 

continuing such violations as herei~ar~er provided in this 

section. These penalties sha~!-be are recoverable in any 

action brought in the name of the state of Montana by the 

attorney general in the district.court of the first judicial 

district of this state in and for the county of Lewis and 

Clark or in the district court having jurisdiction of the 

defendant. 
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(2} The attorney general shall, upon the request of 

the department, sue for the recovery of the penalties 

provided for in this section and bring an action for a 

restraining order7 or a temporary or permanent injunction 

against an operator or other person violating or threatening 

to violate an order adopted under this part. 

(3) The civil penalties provided for in this section 

may be waived for a minor violation if it is determined that 

the violation does not represent potential harm to public 

health, public safety, or the environme~~ and does not 

impair the administration of this part. The board _sh~!l 

adopt rules to implement and administer a proc~d~~~-~---for 

waiver of a penalty under this subsection.'' 

Section 6. Sect ion 82-4-362, M.CA, is amended to read: 

"82-4-362. Suspension of permits he a< _i_!l<l. ( 1) IE 

any of the requirements of this part~ ~~ the rules adopted 

under this part, or the reclamation plan have not been 

complied with within the time limits set by the department 

or board or by this part, the department shall serve a 

notice of noncompliance on the licensee or permittee or, 

wkere--fo~nd if necessary, the commissioner shall order the 

suspension of the permit. The notice or order ~kei± must be 

handed to the licensee or permittee in person or served by 

certified or regi=>tered mail addresseo.J L,.) tht-> ~ermanent 

address shown on the application for a permic. The notice of 
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noncOtRpl iance shai-i- must specify in what respects the 

operator has failed to comply with this part~ the rules 

adopted under this part, or the reclamation plan. 

f2~ If the licen-see or permitte-e has not complied with 

the requirements set fo-rth in the notice of n-oncompliance or 

order of suspension within the time limits set there·in, the 

permit may be r~voked by order of the board and the 

performance bond forfeited to the department~ The licensee 

or permittee is entitled to a hearinq before the depa_rtmeRt 

on the re-vocation of a permit or license or the forfeitute 

of a pe-rformance bond if a hearing is requested within ~_Q 

days after service of notice as provided in subsection- tll­

The notice must state when those measure-s may be undertake-n 

and must give notice of opportunity for a hearing. If a 

hearing is reque-sted within the JtJ-day periodt th.e permit or 

license may not be revoked and the bond may not be forfe-ited 

until a final decision is made by the department,_ 

f3} If a permittee fails to pay the fee or file the 

report required under 82-4-339, the department shall serve 

notice of this failur@, by certified mail o~ personal 

deliv~ry, on the pe~mittee. If the permittee does not comply 

within 30 days of receipt of the notice~ the commissioner 

shall suspend the pel:"mit. The commiss1oner shall reinstate 

th~ permit upon ccmpl iance." 

NEW !i_~C:T_~Q:N_. Section 7. AcLivity prol>il>ited if bond 
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forfeited -- except; ion .. t 1) Except a-s provided- in subs-ection 

(2}, a person may not conduct mining or exploration 

activities in this state if that person or any firm or 

busin·ess association of which that person was a principal or 

c-ontrolling member ha-d a boM forfeited- under this pal't. 

(2) A person describe-d in subsection (1} may apply for 

an operations permit or an exploration license or may 

conclude a w~itten agreement under 82-4-305 if that person 

first pays to the department: 

(_a} th.e full amount of th-e nec-essary expenses incurred 

by the board under 82-4-341 ( 5) for recla.mat ion of the area 

for which the bond was forfeited; 

(b) the full amount of any p.enalt.if!ls a.ss~sseu u.nde-r 

this part; and 

(c} intere-st on thes.e amounts and penalties incurred 

at the rate of 6\ per ye·ar. 

~s_ECTION. Section a. El<te-nsion of authority. Any 

existing authority to make rules on the subject o·f the 

provision-s of [this act) is extended to the provisions of 

(this act). 

NEW SECT_ION. Section 9. Codification inst["uction. 

[Section 7} is intended to he codified as a·n integra-l part 

of Title 82, chapter 4, part 3', and the provisions of Title 

82, chdpter 4, part 3, apply to [se..:::t l.__Jil 71. 

-End-
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HOUSE BILL NO. 581 

INTRODUCED BY IVERSON, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO METAL MINE RECLAMATION; AND AMENDING 

SECTIONS 82-4-303, 82-4-305, 82-4-331, 82-4-335, 82-4-361, 

AND 82-4-362, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the board of land 

commissioners. Under the provisions of this bill, the board 

of land commissioners shall adopt rules to implement and 

administer a procedure for waiver of a minor violation from 

the civil penalty provisions provided in [section 5}. 

It is the intent of the legislature that the waiver be 

allowed only if a violation does not represent potential 

harm to the public health, public safety, or the environment 

and does not otherwise impair administration of the 

provisions of Title 84, chapter 4, part 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303, MCA, is amended to read: 

"82-4-303. Definitions. As used in this part, unless 

~. , ...... ti •• coun<iO 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0581/02 

the context indicates otherwise, the following definitions 

apply: 

(1) "Abandonment of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

{2) "Board" means the board of land conunissioners or 

such state employee or state agency as may succeed to its 

powers and duties under this part. 

(3) 11 Department'' means the department of state lands. 

(4) ''Disturbed land'' means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that ~(,;.::.;. from 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation and which have not 

been previously reclaimed under the reclamation plan. 

(5) 1'Exploration 1
' means all activities conducted on or 

beneath the surface 

disturbance of the 

of lands resulting in material 

surface for the purpose of determining 

the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and economic exploitation, as 

well as all roads made for the purpose of facilitating 

exploration, except as noted in ar-4-395-a~d 82-4-310. 
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(6) "Mineral" means any ore, rock, or substance, other 

than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 

subsequent use or processing or for stockpiling for future 

use, refinement, or smelting. 

( 7) 11Mining" commences at such time as the operator 

first mines ores or minerals in commercial quantities for 

sale, beneficiation, refining, or other processing or 

disposition or first takes bulk samples for metallurgical 

testing in excess of aggregate of 10,000 short tons. 

{8) "Ore processing'' means milling, heap leaching, 

flotation, vat leaching, or other standard hard-rock mineral 

concentration process~s. 

( 9) "Person" means any person, corporation, firm, 

association, partnership, or other legal entity engaged in 

exploration for or mining of minerals on or below the 

surface of the earth, reprocessing of tailings or waste 

materials, or operation of a hard-rock mill. 

(10) ''Reclamation plan'' means the operator's written 

proposal, as required and approved by the board, for 

reclamation of the land that will be disturbed, which 

proposal shall include, to the extent practical at the time 

of application for an operating permit: 
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(a) a statement of the proposed subsequent use of the 

land after reclamation: 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclamation is completed and the proposed method of 

accomplishment; 

(c) the manner and type of revegetation or other 

surface treatment of disturbed areas; 

(d) procedures proposed to avoid 

situations of public nuisance, endangerment 

safety, damage to human life or property, or 

foreseeable 

of public 

u:111e.::essary 

damage to flora and fauna in or adjacent to the etl ,__ . ...,; 

(e) the method of disposal of mining debris; 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosion, siltation, and pollution; 

(h) such maps and other supporting documents as may be 

reasonably required by the departme11t; and 

(i) a time schedule for reclamation that meets the 

requirements of 82-4-336. 

(11) (a) "Small miner" means a person, firm, or 

corporation that engages in the business of mining or 

reprocessing of tailings or waste materials that does not 
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remove from the earth during any calendar year material in 

excess of 36,500 tons in the aggregate, that holds no 

operating permit under 82-4-335, and that conducts: 

(i) epe~a~ions an operation resulting in not more than 

5 acres of the earth's surface being disturbed and 

unreclaimed; or 

(ii) two operations which disturb and leave unreclaimed 

less tha.r. 5 acres per operation if the respective mining 

properties are: 

(A) the only operations engaged in by the person, 

firm, or corporation; 

(B) at least 1 mile apart at their closest point; and 

(C) not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

(b} For the purpose of this definition only, the 

department shall, in computing the area covered by the 

operation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

part of the (12) "Surface mining'' means all or any 

process involved in mining of minerals by removing the 

mineral deposits overburden and mining directly from the 
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thereby exposed, including but not limited to open-pit 

mining of minerals naturally exposed at the surface of the 

earth, mining by the auger method, and all similar methods 

by which earth or minerals exposed at the surface are 

removed in the course of mining. Surface mining does not 

include the extraction of oil, gas, bentonite, clay, coal, 

sand, gravel, phosphate rock, or uranium or excavation or 

grading conducted for on-site farming, on-site road 

construction, or other on-site building constructiJn. 

(13) ''Underground mining'' means all methcds 2f mining 

other than surface mining. 

(14) ''Unit of surface-mined area" means ~ha~ ~-= of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-rnonth 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from which 

overburden or minerals have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations which by vJrtue of 

such use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

(15) ''Vegetative cover" means the type of vegetation, 

grass, shrubs, trees, or any other form of natural cover 

considered suitable at time of reclamation.'' 

Section 2. Section 82-4-305, MCA, is amended to read: 
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•a2-4-305. E'xeaption saall miners 

agreement. (1) No The provisions of this part shal± 

apply to any small miner vh~n. if the small miner: 

~ annually agrees in writing that: 

written 

do not 

t~tl!l thae he shai± wil~ not pollute or contaminate 

any stream; and 

tbtl!ll ~bat he s~aii will provide protection for human 

and animal life through the installation of bulkheads 

installed over safety collars and the installation of doors 

on tunnel portals; and 

tet~ fte-~haii-provid~ provides a map locating his 

m1n1ng operations. Such map shall be to a size and scale as 

determined by the department. 

(2) For small-miner exemptions obtained after 

September 30, 1985, ftO ~ small miner may not obtain or 

continue an exemption under subsection (1) unless he 

annually certifies in wtiting: 

(a) if the small miner is a natural person, that! 

(i) no business association or partnership of which he 

is a member or partner has a small-miner exemption; and 

( ii) no corporation of which he is an off leer, 

director, or owner of record of 25% or more of any class of 

voting stock has a small-miner exemption; or 

(b) if the small miner is a partnership or business 

association, that: 
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(i) none of the associates or partners holds a 

small-miner exemption; and 

(ii) none of the associates or partners is an officer, 

director, or owner of 25% or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

{c) if the small miner is a corporation, that no 

officer, director, or owner of record of 25% or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii) is a member or partner in a business association 

or partnership that holds a small-miner exempt~on; 

(iii) is an officer, director, or owner or cc~rJ of 

25% or more of any class of voting stock of another 

corporation that holds a small-miner exemption. 

(3) The exemption provided in this section does not 

apply to a person whose failure to comply with the 

prov~sions of this part, the rules adopted under this part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bond unless that person meets the 

co_!1_9.l!=l-.~!1_S_ describ.ed under [section 7) ." 

Section 3. Section 82-4-331, MCA, is amended to read: 

"82-4-JJla Exploration license required -- employees 

included-- limitation. {1) No~ person sharr ~_not engage 

in exploration in the state without first obtaining an 

exploration license from the board. ~o-do-~o,-~~eh ~ license 
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must to be issued for a period of l year from date of issue 

and to-be is renewable from y~ar to year on application~ 

therefor An application for renewal must be filed at-any 

~ime within ~he 30 days next preceding the expiration of the 

current license and be accompanied by payment of ~±~e ~ fee 

as required for a new license~;-prov±eeo~e~ae A license may 

not be renewed if the applicant for renewal is ftoe-ehen-he!d 

by-the-boarO-eo-ee in violation of any provision of this %aw 

part. S~eh ~ license ~ha%%-ee is subject to suspension and 

revocation as provided by this part. 

(2) Employees of persons holding a valid license under 

this part ~ha%1--be--Oeemed are included in and covered by 

stteh the license. 

(3} A person may not be issued an exploration license 

if that person's failure to comply with the provisions of 

this pa~t, the rules adopted under this part, or a permit or 

license issued under this part has ~esulted in the 

forfeiture of a bond unless that person meets the conditions 

described in [section 7].'' 

Section 4. Section 82-4-335, MCA, is amended to read: 

ns2-4-335. Operating permit -- limitation. (1) No f1c 

person ~herr may not engage in mining, ore processing, or 

reprocessing of tailings or waste material or construct or 

operate a hard-rocK mill or disturb land in anticipation of 

those activities in the state without first obtaining an 
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operating permit from the board to do so. A separate 

operating permit ~ha%%-be is required for each complex. 

Prior to receiving an operating permit from the board, eny ~ 

person m~~~ shall pay the basic permit fee of $25 and mnst 

shall submit an application on a form provided by the board, 

which sh~~l must contain the following information and any 

other pertinent data required by th~-~tt}e~ rule: 

(a) name and address of the operator and, if a 

corpora~ion or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required b; law; 

(b) minerals. expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and 

the boundaries of the land which will be disturbed, 

topographic detail, the location and names of all streams, 

roads, railroads, and utility lines on or immediately 

adjacent to the area, location of proposed access roads to 

be built, and the names and addresses of tne surface and 

mineral owners of all lands within the mining area, to the 

extent known to applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(g) a plan which will provide, within limits of normal 
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operating procedures of the industry, for completion of the 

operation; 

(h) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

(i) a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that such structures are safe and 

stable; 

(j) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(k} an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

(2) Except as provided in subsection (4), the permit 

provided for in subsection (l) for a large-scale mineral 

development as defined in 90-6-302 sne~~ must be conditioned 

to provide that activities under the permit may not commence 

until the impact plan is approved under 90-6-307 and until 

the permittee has provided a written guarantee to the 

department and to the hard-rock mining impact board of 

compliance within the time schedule with the commitment made 
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in the approved impact plan, as provided in 90-6-307. If 

the permittee does not comply with that commitment within 

the time scheduled, the board, upon receipt of written 

notice from the hard-rock mining impact board, shall suspend 

the permit until it receives written notice from the 

hard-rock mining impact board that the permittee is in 

compliance. 

(3) When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of rece:ving the 

notice, the permittee shall provide the board •,.;i·-~: proof 

that he has obtained a waiver of the impact plan requirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the permittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to comply with the hard-rock mining impact review and 

implementation requirements in Title 90, chapter 6, parts- 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact review and 

implementation requirements. 
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(4) Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons. 

(5) A person may not be issued an operating permit if 

that person's failure to comply with the provisions of this 

part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in [section 7)." 

Section 5. Section 82-4-361, MCA, is amended to read: 

"82-4-361. Violation -- penalties waiver. (l) A 

person who violates any of the provisions of this part orL 

the rules or orders adopted under this part7 1except 

82-4-3391, or the conditions of a small-miner exemption 

shall pay a civil penalty of not less than $100 or more than 

$1,000 for the violations and an additional civil penalty of 

not less than $100 or more than $1,000 for each day during 

which a violation continues and may be enjoined from 

continuing such violations as n~~~i~e~~er provided in this 

section. These penalties ~heii-be are recoverable in any 

action brought in the name of the state of Montana by the 

attorney general in the district court of the first judicial 

district of this state in and for the county of Lewis and 

Clark or in the district court having jurisdiction of the 

defendant. 
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(2) The attorney general shall, upon the request of 

the department, sue for the recovery of the penalties 

provided for in this section dnd bring an action for a 

restraining order, or a temporary or permanent injunction 

against an operator or other person violating or threatening 

to violate an order adopted under this part. 

{3) The civil penalties provided for in this section 

may be waived for a minor violatio~ if it is determined that 

the violation does not represent potential harm ~o public 

health, public safety, or the e~~ironme~~ __ an~ does not 

impair the administration of this part. The board shall 

adopt rules to implement and administer a fl!_~L~,~·'::-~~~_e_e __ for 

waiver of a penalty under this subsection." 

Section 6. Section 82-4-362, MCA, is amended to read: 

"82-4-362. Suspension of permits hear•ng. (1) If 

any of the requirements of this partL or the rules adopted 

under this part, or the reclamation plan have not been 

complied with within the time limits set by the department 

or board or by this part, the department shall serve a 

notic~ of noncompliance on the licensee or permittee or, 

whe~e--£o~"d if necessary, the commissioner shall order the 

suspension of the permit. The notice or order ~hai~ rnus~ be 

handed to the licensee or permittee in person or served by 

certified or registered mail addressed to the permanent 

address shown an the application for a permit. The notice of 
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noncompliance shaii must specify in what respects the 

operator has failed to comply with this part, the rules 

adopted under this part, or the reclamation plan. 

(2) If the licensee or permittee has not complied with 

the requirements set forth in the notice of noncompliance or 

order of suspension within the time limits set therein, the 

permit may -be revoked by order of the board and the 

performance bond forfeited to the department. The licensee 

~mittee is entitled to a hearing before the ~epartment 

on the revocation of a per~it or license or the forfeiture 

of a performance bond if a h@aring 1s regu~sted within 30 

~ays after.service of_notice as provided in subsection (1). 

The notice must state when t.hose measures may be undertaken 

and must give notice of opportunity for a hearing. If a 

hearing is requested within the 30-day_period, the permit or 

license _!nay not be revoked and the bond may not be forfeited 

until a final decision is made by the department. 

(3) If a permittee fails to pay the fee or file the 

report required under 82-4-339, the department shall serve 

notice of this failure, by certified mail or personal 

delivery, on the permittee. If the permittee does not comply 

within 30 days of receipt of the notice, the commissioner 

shall suspend the permit. The commissioner shall reinstate 

the permit upon compliance." 

NEW SECTION. Section 7. Activity prohibited if bond 
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forfeited-- exception. (1) Except as provided in subsection 

( 2), a person may not conduct mining or exploration 

activities in this state if that person or any firm or 

business association of which that person was a principal or 

controlling member had a bond forfeited under this part. 

(2) A person described in subsection (1) may apply for 

an operations permit or an exploration license or may 

conclude a written agreement under 82-4-305 if that person 

first pays to the department: 

{a} the full amount of the necessary expenses incurred 

by the board under 82-4-341{5) for reclamatio~ of L~J~ ~rea 

for which the bond was forfeited; 

(b) the full amount of any penalties assessed under 

this part; and 

(c) interest on these amounts and penalties incurred 

at the rate of 6% per year. 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 9. Codification instruction. 

[Section 7] is intended to be codified as a11 integral part 

of Title 82, chapter 4, part 3, and the provisions of Title 

82, chapter 4, part 3, apply to {section 7]. 

-End-
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