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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 
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THIRD READING, PASSED. 
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//utsc. BILL NO. 5 2r 
;?« ;YlWct3l. *~--~L' j..'[ 

1-'L.,U<c-j-,U-') )'---~~-INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

PROCEDURE WHEREBY A CUSTODIAL PARENT OR GUARDIAN CAN FILE AN 

OBJECTION WITH THE COURT TO THE VISITATION RIGHTS OR CUSTODY 

RIGHT OE' THE OTHER PARENT IF THE OTHER PARENT HAS BEE,N 

CONVICTED OF CERTAIN CRIMES; PROVIDING THAT THE CONVICTED 

PARENT HAS THE BURDEN OF PROVING THAT HIS VISITATION OR 

CUSTODY IS IN THE BEST INTEREST OF THE CHILD OR CHILDREN; 

AND AMENDING SECTIONS 40-4-217 AND 40-4-219, MCA;'· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-217, MCA, is amended to read: 

•40-4-217. Visitation. (l) A parent not granted 

custody of the child is entitled to reasonable visitation 

rights unless the court finds, after a hearing, that 

visitation would endanger seriously the child's physical, 

mental, moral, or emotional health. 

(2) In a proceeding for dissolution of marriage or 

legal separation, the court may, upon the petition of a 

grandparent, grant reasonable visitation rights to the 

grandparent of the child if the court finds, after a 

hearing, that the visitation would be in the best interest 

of the child. 
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(3) The court may modify an order granting or denying 

visitation rights whenever modification would serve the best 

interest of the child; but the court 3haii ~ not restrict 

a parent's visitation rights unless it finds that the 

visitation would endanger seriously the child's physical, 

mental, moral, or emotional health or unless the provisions 

of subsection (6) apply. 

(4) So long as a noncustodial parent who has 

visitation rights under a decree or a custody agreement 

remains a resident of this state, a resident custodial 

parent shall, before changing the child's residence to 

another state and unless the noncustodial parent has given 

written consent, g1ve written notice to the noncustodial 

parent, as provided in subsection (5). 

(5) The written notice required by subsection (4) must 

be served personally or given by certified mail not less 

than 30 days before the proposed change in residence. Proof 

of service must be filed with the court that issued the 

custody order. The purpose of the notice is to allow the 

noncustudial parent to seek a modification of his visitation 

schedule. 

(6] (_a) If a noncus~-~~i~~re!l_t:__ ~as b~~E~-- conv ~~_!~s!_S?f 

any of the cri~~~- listed in subsection (6){c), the custodial 

~nt or any other person who has been granted custody of 

the child purs~~~~ to C::~~~-~ ord~~~_an objection___!:_Q_ 

-2- INTRODUCED BILL 
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visitation with the __ court. The custodial parent or othe!" 

person having custody __ shall give notice to the noncustodial 

parent of_ the objection as provided by the Montana __ ~yl~~ 

Civil Procedure, and the noncustodial parent shall have 20 

days from the notice to respond. If the noncustodial parent 

fails_ to respond wit_h_in 20 days, the vis~t:_ation rights of 

the noncustodial parent are suspended until further ~~der of 

the court. If the noncustodia!_ parent responds and obje'=-~ 

a _!learing must be held within 30 days of _the response. 

(b) The noncusto~ial parent has the p~rden at the 

hearing to prove that visitation by the noncustodia~. parent 

does not serio~sly endanger the child's physical, mental~ 

moral, or emotional health and that the modification of 

visitation is not in the best interest of _the_child. 

i£L This subsection _ ____i§__l_~~~~~___!_!!~_ ~-~ol ~~_!1._9_ 

cr 1mes: 

(i) delibe~ate homicide, as 4~scri~ed in ~~~~5-1~ 

(ii) mitigated ~eliberate homicide, a~ described in 

45-5-1()1•~ 

I iii_l sexual assault, as desc~ibed in 45-5-502; 

~~exual intercourse without consent, as described 

in 45-5-503 0 

~ 1ncest, as ~escribed in 45-5-507; 
"-~~~--------~- -------

(vi) agqravate~!:~motion __ of ~.E_~~_!:j_! _l!t io~--~-~-~--~!!i !~!__ 

as des c r i be,<!_l_J:1 ~,! 5- 5 - 6()li! l_(_b J ; 
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(vii) endangering the welfare _(J_f children, as described 

in 45-5-622; 

(viii) sexual abuse of children, as described 1n 

45-5-625." 

Section 2. Section 40-4-219, MCA, is amended to read: 

"40-4-219. Modification. (1) The court may in its 

discretion modify a prior custody decree if it finds, upon 

the basis of facts that have arisen since the prio[ decree 

or that were unknown to the court at the time of entry of 

the prior decree, that a change has occurred in the 

circumstances of the child or his custod1an and thdl the 

modification is necessary to serve the best interest of the 

child and if it further finds that: 

(a) the custodian agrees to the modification; 

(b) the child has been integrated into the family of 

the petitioner with consent of the custodian; 

(c) the child's present environment endangers 

seriously his physical, mentnl, moral, or emotional health 

and the harm likely to be caused by a change of environment 

is outweighed by its advantages to him; 

(d) the child is 14 years of age or older and desires 

the modification; 

(e) the custodian willfully and consistently: 

(i) refuses to allow the child to have any contact 

with the noncuslodidl parent~ or 

-4-
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(ii) attempts to frustrate or deny the noncustodial 

parent's exercise of visitation rights: or 

(f) the custodial parent has changed or intends to 

change the child's residence to another state. 

(2) The court shall presume the custodian is not 

acting in the child's best interest if the custodian doPs 

any of the acts specified in subsection (1) {e) ~E __ __i_§)_· 

(3) The court may modify the prior decree based on 

subsection (l)(f) to provide a new visitation schedule and 

to apportion transportation costs between the parents. 

(4) Attorney fees and costs shall be assessed against 

a party seeking modification if the court finds that the 

modification action is vexatious and constitutes harassment. 

{5) A custody decree may be modified upon the death of 

the custodial parent pursuant to 40-4-221. 

ill (a) If a parent has been convicted of any of the 

crimf!s listed in subsection (6)(c), the otrt_~_~_par-en~~~-~ 

other person who has been granted custody of the child 

pursuant to court order may f_~l"=--~-~~i_e__s:~!-~_n_ to ':.!!~ ~urr-ent 

custody order with the court. The parent or other ~~~~ 

having custody shall give notice to the convicted parent of 

the objection as provided by the Montana Rules of Civil 

Pro~~9~re, and the convicted parent shall have 20 days from 

the notice t-_o respond. If the convic_~~~ parent fails to 

25 respond within 20 days, the cus_~_92Y_~_~__Qf__!l:!_~ ~9_I1yicted 
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parent are suspended until further order of the court. If 

the convic~_ed parent respond:?_da_nd obj_'§:_~ts, a hearing must be 

held within 30 days of the response~ 

(b) The_~_?_f!~icted pa~_!!t_ t:!as the burden at the hearing 

to prove that custody by the convicted parPnt_ does not 

seriously en_1.a~ge~---~_he -~~1____!_~~-E_~~ical, mental, moral, or 

emotional health and that the modification of custody is not 

in the best interest of the child. 

(c) This subsection l§l_~ies to the following 

crimes: 

(i) deliberate homicide, as described in 45-5-lQ~i 

(ii) mitigated deliberate homicl~e, as described· in 

45-5-503; 

j _ _!_i__iJ -~~xual assault, as descr~~e_E. in 45-5-502; 

(iv) sexual intercourse without ___ consent, as described 

in 45-5-503; 

(v) incest, as deS_£:,!ibed in_45-5--_:2...Ql__!__ 

l~~L__§l_g_grav'!_!._ed promotion_9~ __ 12_ro::;titution of a child, 

as described in 45-5-603{l){b)~ 

(vii) endangering the welfare of children, as de~cribed 

in 45-5-622; 

(viii) sexual abuse of children, as described in 

45-5-625." 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 578 

INTRODUCED BY RICE, MERCER, SPAETH, MCDONOUGH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

PROCEDURE WHEREBY A CUSTODIAL PARENT OR GUARDIAN CAN FILE AN 

OBJECTION WITH THE COURT TO THE VISITATION RIGHTS OR CUSTODY 

RIGHT OF THE OTHER PARENT IF THE OTHER PARENT HAS BEEN 

CONVICTED OF CERTAIN CRIMES; PROVIDING THAT THE CONVICTED 

PARENT HAS THE BURDEN OF PROVING THAT HIS VISITATION OR 

CUSTODY IS IN THE BEST INTEREST OF THE CHILD OR CHILDREN; 

AND AMENDING SECTIONS 40-4-217 AND 40-4-219, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-217, MCA, is amended to read: 

•40-4-217. Visitation. (1) A parent not granted 

custody of the child is entitled to reasonable visitation 

rights unless the court finds, after a hearing, that 

visitation would endanger seriously the child's physical, 

mental, moral, or emotional health. 

(2) In a proceeding for dissolution of marriage or 

legal separation, the court may, upon the petition of a 

grandparent, grant reasonable visitation rights to the 

grandparent of the child if the court finds, after a 

hearing, that the visitation would be in the best interest 

of the child. 
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(3} The court may modify an order granting or denying 

visitation rights whenever modification would serve the best 

interest of the child; but the court ~ftaii ~ not restrict 

a parent 1 s visitation rights unless it finds that the 

visitation would endanger seriously the child's physical, 

mental, moral, or emotional health or unless the provisions 

of subsection (6) apply. 

(4) So long as a noncustodial parent who has 

visitation rights under a decree or a custody agreement 

remains a resident of this state, a resident custodial 

parent shall, before changing the child's residence to 

another state and unless the noncustodial parent has given 

written consent, give written notice to the noncustodial 

parent, as provided in subsection {5). 

(5) The written notice required by subsection (4) must 

be served personally or given by certified mail not less 

than 30 days before the proposed change in residence. Proof 

of service must be filed with the court that issued the 

custody order. The purpose of the notice is to allow the 

noncustodial parent to seek a modification of his visitation 

schedule. 

(6) (a) If a noncustodial parent has been convicted of 

any of the crimes listed in sub~ection (6)(c), the custodial 

parent or any other person who has been granted custody of 

the child pursuant to court order may file an objection to 

-2- HB 578 
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visitation with the court. The custodial parent or other 

person having custody shall give notice to the noncustodial 

parent of the objection as provided by the Montana Rules of 

Civil Procedure, and the noncustodial parent shall have 20 

days from the notice to respond. If the noncustodial parent 

fails to respond within 20 days, the visitation rights of 

the noncustodial parent are suspended until further order of 

the court. If the noncustodial parent responds and objects, 

a hearing must be held within 30 days of the response. 

(b) The noncustodial parent has the burden at the 

hearing to prove that visitation by the noncustodial parent 

does not seriously endanger the child's physical, mental, 

moral, or emotional health and that the modification of 

visitation is not in the best interest of the child. 

(c) This subsection (6) applies to the following 

crimes: 

(i) deliberate homicide, as described in 45-5-102; 

(ii) mitigated deliberate homicide, as described in 

45-5-103; 

(iii) sexual assault, as described in 45-5-502; 

{iv) sexual intercourse without consent, as described 

in 45-5-SOJ; 

{v) incest, as described in 45-5-507: 

(vi) aggravated promotion of prostitution of a child, 

as describe~ in 45-5-603(1)(b); 
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{vii) endangering the welfare of children, as described 

in 45-5-622; 

(VIII) DOMESTIC ABUSE OF THE TYPE DESCRIBED IN 

45-5-206(l)(A); 

t~±±±t(IX) sexual abuse of children, as described in 

45-5-625."' 

Section 2. Section 40-4-219, MCA, is amended to read: 

•40-4-219. Modification. (1) The court may in its 

discretion modify a prior custody decree if it finds, upon 

the basis of facts that have arisen since the prior decree 

or that were unknown to the court at the time of entry of 

the prior decree, that a change has occurred in the 

circumstances of the child or his custodian and that the 

modification is necessary to serve the best interest of the 

child and if it further finds that: 

(a) the custodian agrees to the modification; 

(b) the child has been integrated into the family of 

the petitioner with consent of the custodian; 

(c) the child's present environment endangers 

seriously his physical, mental, moral, Q[ emotional health 

and the harm likely to be caused by a change of environment 

is outweighed by its advantages to him; 

(d) the child is 14 years of age or older and desires 

the modification; 

(e) the custodian willfully and consistently: 

-4- HB 578 
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(i) refuses to allow the child to have any contact 

with the noncustodial parent; or 

Iii} attempts to frustrate or deny the noncustodial 

parent's exercise of visitation rights; or 

(f) the custodial parent has changed or intends to 

change the child's residence to another state. 

(2) The court shall presume the custodian is not 

acting in the child's best interest if the custodian does 

any of the acts specified in subsection {l}(e) ~-

(3) The court may modify the prior decree based on 

subsection (l)tf} to provide a new visitation schedule and 

to apportion transportation costs between the parents. 

(4) Attorney fees and costs shall be assessed against 

a party seeking modification if the court finds that the 

modification action is vexatious and constitutes harassment. 

(5) A custody decree may be modified upon the death of 

the custodial parent pursuant to 40-4-221. 

{6) (a) If a parent has been convicted of any of the 

crimes listed in subsection {6){c), the other parent or any 

other person who has been granted custody of the child 

pursuant to court order may file an objection to the current 

custody order with the court. The parent or other person 

having custody shall give notice to the convicted parent of 

the objection as provided by the Montana Rules of Civil 

Procedure, and the convicted parent shall have 20 days from 

-5- HB 578 
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the notice to respond. If the convicted parent fails to 

respond within 20 days, the custody rights of the convicted 

parent are suspended until further order of the court. If 

the convicted parent responds and obj~cts, a hearing must be 

held within 30 days of the response. 

{b) The convicted parent has the burden at the hearing 

to prove that custody by the convicted parent does not 

seriously endanger the child's physical, mental, moral, or 

emotio0a1 health and that the modification of custody is not 

in the best interest of the child. 

(c) This subsection (6) applies to the followi~ 

crimes: 

.LU___deliberate homicide, as described in 45-5-102: 

{ii) mitigated deliberate homicide, as described in 

45-5-503; 

(iii) sexual assault, as described in 45-5-502: 

{iv) sexual intercourse without consent, as described 

in 45-5-503; 

(v) incest, as described in 45-5-507; 

(vi) aggravated promotion of prostitution of a child, 

as described in 45-5-603(1)(b); 

(vii) endangerins_ the welfare of children, a_? ___ ~escribed 

in 45-5-622; 

(VIII) DOMESTIC ABUSE OF THE TYPE D~SCRIBED IN 

45-5-206 ( 1) (A); 

-6- HB 578 
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HOUSE BILL NO. 578 

INTRODUCED BY RICE, MERCER, SPAETH, MCDONOUGH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

PROCEDURE WHEREBY A CUSTODIAL PARENT OR GUARDIAN CAN FILE AN 

OBJECTION WITH THE COURT TO THE VISITATION RIGHTS OR CUSTODY 

RIGHT OF THE OTHER PARENT IF THE OTHER PARENT HAS BEEN 

CONVICTED OF CERTAIN CRIMES; PROVIDING THAT THE CONVICTED 

PARENT HAS THE BURDEN OF PROVING THAT HIS VISITATION OR 

CUSTODY IS IN THE BEST INTEREST OF THE CHILD OR CHILDREN; 

AND AMENDING SECTIONS 40-4-217 AND 40-4-219, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 40-4-217, MCA, is amended to read: 

"40-4-217. Visitation. ( 1) A parent not granted 

custody of the child is entitled to reasonable visitation 

rights unless the court finds, after a hearing, that 

visitation would endanger seriously the child's physical, 

mental, moral, or emotional health. 

dissolution of marriage or 

may, upon the petition of a 

visitation rights to the 

(2) In a proceeding for 

legal separation, the court 

grandparent, grant reasonable 

grandparent of the child if the court finds, after a 

hearing, that the visitation would be in the best interest 

of the child. 
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(3) The court may modify an order granting or denying 

visitation rights whenever modification would serve the best 

interest of the child; but the court shaii ~ not restrict 

a parent's visitation rights unless it finds that the 

visitation would endanger seriously the child's physical, 

mental, moral, or emotional health or unless the provisions 

of subsection (6) apply. 

(4} So long as a noncustodial parent who has 

visitation rights under a decree or a custody agreement 

remains a resident of this state, a resident custodial 

parent shall, before changing the child's residence to 

another state and unless the noncustodial parent has given 

written consent, give written notice to the noncustodial 

parent, as provided in subsection (5). 

(5) The written notice required by subsection (4) must 

be served personally or given by certified mail not less 

than 30 days before the proposed change in residence. Proof 

of service must be filed with the court that issued the 

custody order. The purpose of the notice is to allow the 

noncust-_odial parent to seek a modification of his visitation 

schedule. 

(6) (a) If a noncusto~ial parent has been convi~ted of 

any of the crimes listed in subsection (6)(c), the custodial 

parent or any other ~san who has_ been granted custody of 

the ~hild pu~suant to court order may file an objection to 

-2- HB 578 
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visitation with the court. The custodial parent or other 

person having custody shall give notice to the noncustodial 

parent of the objection as provided by the Montana Rules of 

Civil Procedure, and the noncust~dial parent shall have 20 

days from the notice to respond. If the noncustodial parent 

fails to respond within 20 days, the visitation rights of 

the noncustodial parent are suspended until further order of 

the court. If the noncustodial parent responds and objects, 

a hearing must be held within 30 days of the response. 

(b) The noncustodial parent has the burden at the 

hearing to prove that visitation by the noncustodial parent 

does not seriously endanger the child's physical, mental, 

moral, or emotional health and that the modification of 

visitation is not in the best interest of the child. 

(c) This subsection (6} applies to the following 

crimes: 

(i) deliberate homicide, as described in 45-5-102; 

(ii) mitigated deliberate homicide, as described in 

45-5-103: 

(iii) sexual assault, as described in 45-5-502; 

(iv) sexual intercourse without consent, as described 

in 45-5-5V3; 

(v) incest, as_described in 45-S-507; 

(vi) aggravated promoti~~·- of prostitution of a child, 

as described in 45-5-603(1)(b): 

-3- HB 578 
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(vii) endangering the welfare of children, as described 

in 45-5-622; 

(VIII) DOMESTIC ABUSE OF THE TYPE DESCRIBED IN 

45-5-206(11~ 

tviiit(IXl_sexual abuse of children, as described in 

45-5-625." 

Section 2. Section 40-4-219, MCA, is amended to read: 

R40-4-219a Modification. (1) The court may in its 

discretion modify a prior custody decree if it finds, upon 

the basis of tacts that have arisen since the prior decree 

or that were unknown to the court at the time of entry of 

the prior decree, that a change has occurred 1n the 

c1rcumstances of the child or his custodian and that the 

modification is necessary to serve the best interest of the 

child and if it further finds that: 

(a) the custodian agrees to the modification; 

(b) the child has been integrated into the family of 

the petitioner with consent of the custodian; 

(c) the child's present environment endangers 

seriously his physical, mentdl, moral, or emotional health 

and the harm likely to be caused by a change of environment 

is outweighed by its advantages to him; 

(d) the child is 14 years of age or older and desires 

the modification; 

(e) the custodian willfully and consistently: 

··4- HB 578 
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(i) refuses to allow the child to have any contact 

with the noncustodial parent; or 

(ii) attempts to frustrate or deny the noncustodial 

parent's exercise of visitation rights; or 

{f) the custodial parent has changed or intends to 

change the child's residence to another state. 

(2) The court shall presume the custodian is not 

acting in the child•s best interest if the custodian does 

any of the acts specified in subsection (l)(e) ~-

(3) The court may modify the prior decree based on 

subsection (l){f} to provide a new visitation schedule and 

to apportion transportation costs between the parents. 

(4) Attorney fees and costs shall be assessed against 

a party seeking modification if the court finds that the 

modification action is vexatious and constitutes harassment. 

(5) A custody decree may be modified upon the death of 

the custodial parent pursuant to 40-4-221. 

(Gl (a) If a parent has been convicted of any of the 

crimes listed in subsection (6)(c), the other parent or any 

other person who has been granted custody of the child 

pursuant to court order may file an objection to the current 

custody order with the court. The parent or other person 

having custody shall give notice to the convicted parent of 

the objection as provided by the Montana Rules of Civil 

Procedure, and the convicted parent shall have 20 days from 
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the notice to respond. If the convicted~!_!:~~ fails to 

respond within 20 days, the custody r1ghts_ ']-~-~-h~ ___ convicted 

parent are suspended until fut.tt"!er ordec .. vf the couct. If 

the convicted parent responds _an~_.~ects, a hearing must be 

held within 30 days of the response. 

{b) The convicted parent has the burden at the h~aring 

to prove that custody by the convicted parent does not 

seriously endanger the child's physical, mental, moral, or 

emotional health and that the modification of custody is not 

in the best interest of the child. 

1£1_,_ This subs.ection (~plies to the following 

crimes: 

iJJ_____deliberate homicide, as des~ribed in 45-5-102; 

{ii) mitigated del1becate homicide, as described in 

45-5-503; 

(iii) sexual assault, as de~cribed in 45-5~_502; 

(iv) sexual intercourse without consen~, as described 

in 45-5-503; 

(v) incest, as described in 45-5-507; 

(vi) aggravated 2romotion of pco~titution of a child, 

as described 'n 45~5-603(l)(b); 

(vii} endangering the w~lfare of children, as de~cribed 

in 45-5-622; 

(VIII I DOMESTIC ABUSE Of THE TYPE DESCRIBe:D IN 

45-5-206(~ 
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ROUSE BILL NO. 578 

INTRODUCED BY RICE, MERCER, SPAETH, MCDONOUGH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

PROCEDURE WHEREBY A CUSTODIAL PARENT OR GUARDIAN CAN FILE AN 

OBJECTION WITH THE COURT TO THE VISITATION RIGHTS OR CUSTODY 

RIGHT OF THE OTHER PARENT IF THE OTHER PARENT HAS BEEN 

CONVICTED OF CERTAIN CRIMES; PROVIDING THAT THE CONVICTED 

PARENT HAS THE BURDEN OF PROVING THAT HIS VISITATION OR 

CUSTODY IS IN THE BEST INTEREST OF THE CHILD OR CHILDREN; 

AND AMENDING SECTIONS 40-4-217 AND 40-4-219, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-217, MCA, is amended to read: 

•40-4-217. visitation. {l} A parent not granted 

custody of the child is entitled to reasonable visitation 

rights unless the court finds, after a hearing, that 

visitation would endanger seriously the child's physical, 

mental, moral, or emotional health. 

(2) In a proceeding for dissolution of marriage or 

legal separation, the cou[t may, upon the petition of a 

grandparent, grant reasonable visitation rights to the 

grandparent of the child if the court finds, after a 

hearing, that the visitation would be in the best interest 

of the child. 
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(3) The court may modify an order granting or denying 

visitation rights whenever modification would serve the best 

interest of the child; but the court shall ~ not ~estrict 

a parent's visitation rights unless it finds that the 

visitation would endanger seriously the child's physical, 

mental, moral, or emotional health or unless the provisions 

of subsection (6) apply. 

(4) So long as a noncustodial parent who has 

visitation rights under a decree or a custody agreement 

remains a resident of this state, a resident custodial 

parent shall, before changing the child's residence to 

another state and unless the noncustodial parent has given 

written consent, give written notice to the noncustodial 

parent. as provided in subsection (5). 

(5) The written notice required by subsection {4) must 

be served personally or given by certified mail not less 

than 30 days before the proposed change in residence. Proof 

of service must be filed with the court that issued the 

custody order. The purpose of the notice is to allow the 

noncust_odial parent to seek a modification of his visitation 

schedule. 

1_~~--__!__!--~_!!_2E'~u?~odia!_~ent has been convicted of 

any of the crimes listed in subsection (6}(c), the custodial 

parent or any other person who has been granted custody of 

the child pursuant to court_ order may file an objection to 
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visitation with the court. The custodial parent or other 

person having custody shall give notice to the noncustodial 

parent of the objection as provided by the Montana Rules of 

Civil Procedure, and the noncustodial parent shall have 20 

days from the notice to respond. If the noncustodial parent 

fails to respond within 20 days, the visitation rights of 

the noncustodial parent are suspended until further order of 

the court. If the noncustodial parent responds and objects, 

a hearing must be held within 30 days of the response. 

!b} The noncustodial parent has the burden at the 

hearing to prove that visitation by the noncustodial parent 

does not seriously endanger the child's physical, mental, 

moral, or emotional health and that the modification of 

visitation is not in the best interest of the child. 

(c) This subsection (6) applies to the following 

crimes: 

(i) deliberate homicide, as described in 45-5-102; 

(ii) mitigated deliberate homicide, as described in 

45-5-103; 

(iii) sexual assault, as described in 45-S-502; 

(iv) sexual intercourse without consent, as described 

in 45-5-503; 

(v) incest, as described in 45-5-507; 

(vi) aggravated promotion of prostitution of a child, 

as described in 45-5-603!1)!bl; 
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(vii} endangering the welfare of children, ds described 

in 45-5-622; 

lVIII) DOMESTIC ABUSE OF THE TYPE DESCRIBED IN 

45-5-206!1)~ 

tvi~it(IX) sexual abuse of chlldren, as described in 

45-5-62'>." 

Section 24 Section 40-4-219, MCA, is amended to read: 

•40-4-219. Modification. (l) The court may in its 

discretion modify a prior custody decree if it finds, upon 

the basis of facts that have arisen since the prior decree 

or that were unknown to the court at the t1me of entry of 

the prior decree, that a change has occurred in the 

c1rcumstances of the child or his custodian and that the 

modification is necessary to serve the best interest of the 

child and if it further finds that: 

(a) the custodian aqree~ to the modificdtion; 

(b) the child has been integrated into the family of 

the petitioner with consent of the custodian; 

!c) the child's present environment enddngers 

seriously his physical, mental, moral, or emotional health 

and the harm likely to be caused by a change of environment 

is outweighed by its advantages to him; 

(d) the child is 14 year~ of age or older and desires 

the modification; 

te} the custudian willfully and conststently; 
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(i) refuses to allow the child to have any contact 

with the noncustodiaL pc;~rent; or 

(ii) attempts to frustrate or deny the noncustodial 

parent's exercise of visitation rights; or 

(f) the custodial parent has changed or intends to 

change the child's residence to another state~ 

(2) The court shall presume the custodian is not 

acting in the child's best interest if the custodian does 

any of the dcts specified in subsection (l)(e) ~· 

(3) The court may modify the prior decree based on 

subsection (l)(f) to provide a new visitation schedule and 

to apportion transportation costs between the parents. 

(4) Attorney fees and costs shall be assessed against 

a party seeking modification if the court finds that the 

modification action is vexatious and constitutes harassment. 

(5) A custody decree may be modified upon the dealh of 

the custodial parent pursuant to 40-4-221. 

(6) (a) If a parent has been convicted of any of the 

crimes listed in subsection (6){c), the other parent or any 

other person who has been granted custody of the child 

pursuant to court order may file an objection to the current 

custody order with the court. The parent or other person 

having custody shall give notice to the convicted parent of 

the objection as provided by the Montana Rules of Civil 

Procedure, and the convicted parent shall have 20 days from 
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the notice to respond. If the __ "::~!!.~~~ted_~r~~l~- ta..i ls to 

respond within 20 days, the custo~--!~~~ '-!~ __ r!~-~- convicted 

parent are suspended until fur~!ler order __ ot the court. It 

the convicted parent responds and ~bi~~ts, d hearing must be 

held within 30 days of the response~ 

ill ___ .The convicted parent has__!:~~ burden dt the hearing 

to prove that custody by the convicted pgr~nt does not 

seriously endanger the child's physical, mental, moral, or 

emotional hedlth and that the modification ot custody is not 

1n the best interest of the child. 

(c) This subsection {6) applies to the followi~ 

crimes: 

( i} deliberate homicide, as descrlbed 10 45_-~_:-102; 

(ii} mitigated deliberate ~E~!_cide, dS described 1.n 

45-5-~03; 

(iii) sexual ass<iult, _d~_des~_!_ilH::!~ l_I~-_!~-')02.!_ 

(iv} sexual intercourse with011t consent, dS described 

in 45-5-5.03; 

(v) incest, as described in 4S-S-507; 

~-i) aggravated promotion at prost;_~~t1on of a child, 

as described 10 45-5-603(1)(b); 

(vii) endangering t.he wplfare ot ch_~ldren, dS described 

in 45-5-622; 

(VIII) DOMESTIC ABUSE ___ ()F THE T<PE DESCRIBED IN 

45-5-206(1)(A); 
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