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INTRODUCED BY 7(4_//@

A BILL FOR AN ACT ENTITLED: "AN ACT TO INEREASE THE STATE
EQUALIZATION OF PUBLIC SCHOOL FUNDING FOR THE PURPOSE OF
PROVIDING FURTHER EQUALITY OF EDUCATIONAL OPPORTUNITY; TO
ELIMINATE THE RETIREMENT LEVIES AND TO ELIMINATE THE SCHOOL
DISTRICT PERMISSIVE, TUITIéN, TRANSPORTATION, ADULT
EDUCATION, AND COMPREHENSIVE INSURANCE LEVIES; TO COMBINE
ALL DISTRICT BUDGETED FUNDS UNDER THE GENERAL FUND BUDGET QF
A DISTRICT, EXCEPT FUNDS FOR CAPITAL IMPROVEMENT; TO
INCREASE THE FOUNDATION PROGRAM FUNDING SCHEDULES TO REFLECT
FUNDS ADDED TO DISTRICT GENERAL FUND BUDGETS; TO REDUCE THE
CASH RESERVE FUND FOR A DISTRICT RECEIVING STATE
EQUALIZATION PAYMENTS; TO LIMIT, WITH A S5-YEAR PHASE-IN
PERIOD, THE GENERAL FUND BUDGETS OF SCHOOL DISTRICTS: TO
INCREASE COUNTY EQUALIZATION LEVIES; TO EXCLUDE SCHOOL
DISTRICT LEVIES FROM THE PROPERTY TAX LIMITATION; TO CHANGE
THE METHOD OF CALCULATING THE AVERAGE NUMBER OF STUDENTS
BELONGING (ANB) TO A SCHOOL DISTRICT FOR FUNDING PURPOSES;
TO ELIMINATE TUITION PAYMENTS BETWEEN DISTRICTS: TQ PROVIDE
FOR A STATUTORY APPROPRIATION; TO PROVIDE AN APPROPRIATION
FOR SCHOOL FUNDING; TO PROVIDE THAT THE SUPERINTENDENT OF
PUBLIC INSTRUCTION STUDY METHODS QF DISTRIBUTING
TRANSPORTATION FUNDS FOR SCHOOL FISCAL YEAR 19%91; TO PROVIDE
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FOR AN INTERIM STUDY OF SCHOOL CAPITAL OUTLAY COSTS AND DEBT
SERVICE COSTS: AMENDING SECTIONS 15-10-402, 17-3-213,
17-7-%02, 19-4-605, 20-1-101, 20-3-106, 20-3-205, 20-3-210,
20-3-324, 20~-3-331, 20-5-101, 20-5-102, 20-5-301, 20-5-302,
20-5-311, 20-5-314, 20-6-401, 20-6-406, 20-6-608, 20-7-420,
20~7-421, 20-7-424, 20-7-442, 20-7-705, 20-7-713, 20-9-104,
20-9-141, 20-9-185, 20-9-166&, 20-9-201, 20-9-212, 20-9-301,
20-9-303, 20-9-304, 20-9-311, 20-9-313, 20-9-314, 20-9-316
THROUGH 20-9-321, 20-9-331, 20-9-333 THROUGH 20-~9-335,
20-9-3413, 20-9-344, 20-9-353, 20-9-305, 20-10-101,
20-10-104, 20-10-105, 20-10-112, 20-10-143, AND 23-5-1027,
MCA; REPEALING SECTIONS 20-5-303 THROUGH 20-5-307, 20-5-312,
20-5-313, 20-9-105, 20-9-352, 20-9-501, 20-9-531, 20—9—532,
20-10-141, 20-10-142, AND 20-10-144 THROUGH 20-10-146, MCA;

AND PROVIDING EFFECTIVE DATES."

WHEREAS, it is the intent of the Legislature to provide
further equality of educational opportunity for students in
the elementary schools and high schocls of Montana by
revising the school funding structure to provide funding
mechanisms that enhance the equalization of school district
costs 1included in the general fund budgets of school
districts and that enhance the equitable use of available

revenues for school funding purposes.

INTRODUCED BILL
HB 575
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-10-402, MCA, is amended to read:
"15-10-402. Property tax limited tc 1986 levels. (1)

Except as provided in subsections (2) and (3), the amount of

taxes levied con property described in 15-6-133, 15-6-1234,

15-6-136, 15-6-139, 15-6-142, and 15-6-144 may not, for any

taxing jurisdiction, exceed the amount levied for taxable

year 1986.

(2) The limitation contained in subsection (1) does
not apply to levies for rural improvement districts, Title

7, chapter 12, part 21; special improvement districts, Title

7, chapter 12, part 41; the school district levies in

20-9-331, 20-9-333, and 20-9-353; or bonded indebtedness.

(3) New construction or improvements to or deletions
from property described 1in subsection (l) are subject to
taxation at 1986 levels.

(4) As used in this section, the "amount of taxes
levied" and the “amount levied" mean the actual dollar
amount of taxes imposed on an individual piece of property.,
notwithstanding an increase or decrease 1in value due to
inflation, reappraisal, adiustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or

decrease in the value of a mill."

Section 2. Section 17-7-502, MCA, is amended tc read:
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"17-7-502. Statutory appropriations -- definition ——
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2]} Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a sratutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing

statutory appropriations: 2~9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312: 10-3-314; 10-4-301; 13-37-304;
15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;

16-1~404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424;

17-5-804: 19-8-504; 19-9-7Q2; 19-9-1007; 19-10-205;
19-10-305; 19~10-506; 19-11-512; 19-11-513; 19-11-606;
19-12-301; 19-13-604; 20-4-109; 20-6-406; 20-8-111;
20-9-343; 23-5-610; 23-5-1027; 33-31-212; 33-31-401;
37-51-501; 39-71-2504; 53-6-150; 53-24-206; 67-3-205;
75-1-1101; 75-7-305; 76-12-123; 80-2-103; 80-2-228;

82-11-136; 90-3-301; 90-3-302; 90-3-412; 90-4-215; 90-9-306;
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9(3-15-103; section 13, House Bill No. B61, Laws of 198%; and
section 1, Chapter 454, Laws of 1987.

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of lissuing, paying,
and securing all bonds, notes, or other cbligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of VMontana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3): pursuant to sec. 15, Ch.
607, L. 1987, the inclusion of 15-65-121 terminates June 30,
1989; pursuant to sec¢, 10, Ch. 664, L. 1987, the inclusion
of 39-71-2504 terminates June 30, 1991; and pursuant to sec.
6, Ch. 454, L. 1987, the inclusion of sec. 1, Ch., 454, L.

1987, terminates July 1, 1988.)"
Section 3. section 17-3-213, MCA, is amended to read:
*17-3-213. Allocation to general road fund and
countywide school 1levies. (1) The forest reserve funds seo
apportioned to each county shatt must be apporticned by the

county treasurer in each county between-the-seversi-funda as

follows:

{a) to the general road fund, 66 2/3% of the total
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amount received:

{b) to the following countywide-scheoi-tevies, 33 1/3%

of the total sum received:

(i) the-aanuai-basrc—tax-tevy county equalization for

elementary schools provided for in 20-9-331; and

(ii) the--annuat--apeetak--tax county equalization for

high schools provided for in 20-9-333+
fiii#—the-high-schcoi—ttaﬁsportaticn-éund—pfcvtded—*fcr
tn-28-30-+43+
ttvy-the-—--etementary--teachar--retirement-—-and--seectal
securtey-fund-provided-for-tn-26-9-56%;
t9y--the-high--schonli-—-teacher-—-rectremenc--and--asexal
secyrity-fund-provided-for-rn-26-9-56%.

{2) The apportionment cf money to the funds provided
for under subsecticn (1)(b) shaitt must be made by the county
superintendent based on the proportion that the-mrii-*tevy-of
each fund bears to the total number-of--mtits for all the
funds. Whenever the total amount of money available for
apportionment under this section is greater than the total
requirements of a-tevy the funds, the excess money and any
interest income must be retained in a separate reserve fund,
to be reapportioned in the ensuing scheol fiscal year to the
tevies ggggg designated in subsection (1)(b).

(3} In counties wherein in which special road

districts have been created according to law, the board of
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county commissioners shall distribute a proportionrate share
of the 66 2/3% of the total amount received for the general
road fund to such the special road dtsertee—-or districts
within the county based upon the percentage that the total
area of sweh the road district bears to the total area of
the entire county."

Section 4. section 19-4-505, MCA, is amended to read:

"19-4-605. Pension accumulation fund -~ employer's
contribution. The pensien accumulation fund is the fund in
which the reserves for payment of pensions and annuities
shaii must  be accumulated and from which pensions,
annuities, and benefits in lieu theregf--shat: of pensions

and annuities must be paid to or on account of beneficiaries

credited with prior service. Contributions to and payments
from the pension accumulation fund ahait must be made as
folliows:

(1} Each employer shall pay into the pension
accumulaticn fund an amount equal to 7.428% of the earned
compensation of each member employed during the whole or
part of the preceding payroll period.

(2) If the employer is a district or community college
district, the trustees shall budget and pay for the
employer's contribution under-the-provisicna-of-20-9-58%.

(3) If the employer is the superintendent of public

instruction, a public institution of the state of Mantana, a
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unit of the Montana university system, or the Montana state
school for the deaf and blind, the legislature shall
appropriate to the employer an adequate amount to allow the
payment of the employer's contributicn,

(4) If the employer is a councj, the county
commissioners shall budget and pay for the employer's
contribution in the manner provided by law for the adoprion
of a county budget and for payments under the budget.

(5) All interest and other earnings realized on the
moneys money of the retirement system shai: must be credited
te the pension accumulation fund, and the amount required to
allow regular interest on the annuity savings tund spati
must be transferred to that Eund from the pension
accumulation fund.

(6) All pensions, annuities, and benefits in lieu

therect-shatl of pensions and annuities musc 9oe paid from

the pension accumulation fund.

(7) The retirement board may, 1in its discretion,
transfer from the pension accumulation fund an amount
necessary to cover expenses of administration."

Section 5. Section 20-1-101, MCA, is amended to read:

"20-1-101. Definitions. As used in this title, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) “"Agricultural experiment station" means the
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agricultural experiment station established at Montana state

university.
(2) "Average number belonging" or "ANB" shaii-mean

means the average number of regularly enrolled, full-time

pupils attending the public schools of a district for each

school day of the school year used, as calculated under the

provisions of 20-95-311.

(3) "The board of pubiic education” 1s the board
created by Article X, section %, subsection (3), of the 1372
Montana constitution and 2-15-1507.

{4) "Board of regents” means the bcard of regents of
higher education created by Article X, section 9, subsectiocn
(2}, of the 1372 Montana constitution and 2-15-1505.

(5) "Commissioner" means the commissioner of higher
education created by Article X, section 9, subsection (2},
of the 1972 Montana constltuticn and 2-15-1506.

{(6) "County superintendent"” means the county
government official who is the school officer of the county.

{7) *"District superintendent" means any person who
holds a wvalid class 3 Montana teacher certificate with a
superintendent’'s endorsement that has been issued by the
superintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a

district superintendent.
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(8) "K-12 vocational education" means vocaticonal
education in public school kindergarten through grade 12.

{9) "Principal” means any person who holds a wvalid
class 3 Montana teacher certificate with an applicable
principal's endorsement that has been issued by the
syperintendent of public instruction under the provisions of
this title and the policies adopted by the board of public
education and who has been employed by a district as a
principal. For the purposes of this title, any reference to
a teacher shall be construed as including a principal, as
herein defined.

{10) "Pupil" means any child who is 6 years of age or
clder on or before September 10 of the year in which the
child is to enrcll or has been enrolled by special
permission of the board of trustees wunder 20-5-101(3} but
has not yet reached his 19th birthday and who is enrolled in
a school established and maintained under the laws of the
state of Montana at public expense. For purposes of
¢calculating the average number belonging (ANB) pursuant to
20-9~311, the definition of pupil includes a person who has
not yet reached his 19th birthday by September 10 of the
year and is enrolled under 20-5-101(3) in a school
estahlished and maintained under the laws of the state at
public expense.

{11} "Pupil instruction™ means the conduct of organized
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instruction of pupils enrolled in public schools while under
the supervision of a teacher.

(12) "Regents” means the board of regents of higher
education.

{13} "School food services" means a service of
providing food for the pupils of a district on a nonprofit
basis and shall include any food service financially
assisted through funds or commodities provided by the United
States government.

{1l4) "The state board of education” {s the board
composed o¢f the board of public education and the board of
regents as specified in Articie X, section 9, subsection
(1), of the 1972 Montana constituticn.

(15) "State university" means the Montana state
university, located at Bozeman.

(l6) "Superintendent of public instruction" means that
state government official designated as a member of the
executive branch by the constitution of Montana.

{17) "System” means the Montana university system.

{18) "Teacher" means any person, except a district
superintendent, who holds a valid Montana teacher
certificate that has been issued by the superintendent of
public instruction under the provisions of this title and
the policies adopted by the board of public education and

who is employed by a district as a member of its
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instructicnal, supervisory, or administrative staff. This
definition of a teacher shall also include any person for
whom an emergency authorization cof employment of such person
has been issued under the provisions of 20-4-111.

{19) "Textbook" means a book o©or manual used as a
principal source of study material for a given class or
group of students.

{20) "Textbock dealer"™ means any party, company,
corperation, or other organizaticn seilirg, zffering to
sell, or offering for adoption textbooks tz districis in the
state of Montana.

(21) "Trustees" means the governing board of a
district.

(22) "University" means the university of Montana,
located at Missoula.

(23) "Vecational education" means tne Lnstrucrion to
prepare or improve the pupil for gainful employment that
does not require a baccalaureate or higher degree. This
definition of wvocational education shall include guidance
and prevocational, related, or technical instruction
necessary Lo prepare the pupil for further vocaticnal
education or for entry into employment.

(24) "Vocational-technical center" means an institution
used principally for the provision of vocational-technical

education to persons who gqualify as vocational-technical
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students. These centers are designated by the board of
tegents upcn direction by the legislature. All other public
or private institutions or schools are hereby prohibited
from using this title.

{25) "Vocational-technical education” means
vocational-technical education cf vocational-technical
students that is conducted by a vocational-technical center,
a unit of the Montana univérsity system, or & community
college as designated by the board of regents.”

Section 6. section 20-3-106, MCA, is amended to read:

*20-3-106. Supervision of schools -- powers and
duties. The superintendent of public instruction has the
general supervision of the public schools and districts of
the state, and he shall perform the following duties or acts
in implementing and enforcing the provisions of this title:

(1) resolve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

(2) issue, renew, or deny teacher certification and
emergency authorizations of employment;

{3) negotiate reciprocal tmitien attendance agreements
with other states in accordance with the provisions of
20-5-314;

{4) serve on the teachers' retirement board 1in

accordance with the provisions of 2-15-1010:
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{(5) approve or disapprove the orders of a high school
boundary commission in agcordance with the provisions of
20-6-311;

(6) approve or disapprove the opening or reopening of
a school in accordance with the provisions of 20-6-5%02,
20-6-503, 20-6-504, or 20-6-505:

(7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

(8} generally supervise the school budgeting
procedures prescribed by law 1in accordance wilth the
provisions of 20-9-102 and prescribe the schocl budget
format in accordance with the provisions of 20-9-103  and
20-9-506;

(9) establish a system of communication for
calculating joint district revenues in accordance with the
provisions of 20-9-151;

(10) approve or disapprove the adoption of a district's
emergency budget resolution under the conditions prescribed
in 20-9-163 and publish rules for an application for
additional state aid for an emergency budget in accordance
with the approval and disbursement provisions of 20-9-166;

(11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

{12) prescribe and furnish the annual report forms to

enable the districts toc report to the county superintendent
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in accordance with the provisions of 20-9-213(5} and the
annual report forms to enable the county superintendents to
report to the superintendent of public lnstruction in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
prowvisions of 20-9-313 and 20-9-314;

(l4) distribute state equalization aid in support of
the foundation program in accordance with the provisions of
20-9-342, 20-9-346, and 20-9-347;

(15) distribute state impact aid in accocrdance with the
provisions of 20-9-304;

{16) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

tt?y-approve--or~-disapprove-an-adult-educarion-program
for-which-a-district-proposes-to-—ievy-a——tax--in--accordance
with-the-pravisiens-of-20-3-385+

t28¥(17) request, accept, deposit, and expend federal
moneys money in accordance with the provisions of 20-9-603;

+19)(18) authorize the use of federal meneys money for
the support of an interlocal cocoperative agreement in
accordance with the provisions of 20-9-703 and 20-9-704;

t263(19} prescribe the form and contents of and approve

or disapprove interstate contracts in accordance with the
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provisions of 20-9-705;

+23%(20) approve or disapprove the conduct of school on
a Saturday or on pupil-instruction-related days in
accordance with the provisions of 20-1-303 and 20-1-304;

t224(21) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with aueh the standards and recommend
acecreditation status of every school to the boara of public
education in accordance with the provisions c¢f 206-7-101 and
20-7-102;

£23%(22) collect and mwaintain a file of curriculum
guides and assist schools with instructional programs in
accordance with the provisions of 20-7-113 and 20-7-114;

+24%(23) establish and maintain a library of visual,
aural, and other educatiocnal media in accordance with the
provisions of 20-7-201;

t25%(24) license texthook dealers and initiate
prosecution of textbock dealers violating the law in
accordance with the provisions of the textbooks part of this
title:

t269(25) as the governing agent and executive officer
of the state of Montana for K-12 vacational education, adopt
the policies prescribed by and in accorduance with the
provisions of 20-7-301;

t273(26) supervise and coordinate the cenduct of

-16-
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special education in the state in accordance with the

provisions of 20-7-403;
€28¥(27) administer the traffic education program in
accardance with the provisions of 20-7-502:

t293(28) administer the school food services program in

accordance with the provisions of 20-10-201, 20-10-202,

and

20-10-203;
+36+(29) review school building plans and
specifications in accardance with the ' provisions of

20-6-622;

£33} (30) prescribe the method of identification and
signals to be used by school safety patrols in accordance
with the provisions of 20-1-408;

t%?+£§£l provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of suech the student assessment Ffor the board of
public education and the legislature; and

t33y-adminiscer-—the--distribution--af-atate-retirement
equatizacion-aid-in-aceardance-with-28-9-532+-and

t34¥(32) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education. {Subsectisn-t33%
effectrive-duty—-17-1988~-seer-B7-€h:-6355-b7-3298F 53"

Section 7. section 20-3-205, MCA, is amended to read:

-17-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0099/01

“20-3-205. Powers and duties. The county
superintendent has general supervision of the schools of the
county within the limitations prescribed by this title and
shall perform the following duties or acts;

(1) determine, establish, and reestablish ctrustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-334;

(2) administer and Eilé the caths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307;

(3 register the teacher or specialist certificates cr
emergency authorization of employment of any person employed
in the county as a teacher, specialist, prinecipal, or
district superintendent in accordance with the provisions of
20-4-202;

({4) act on each tuteron attendance application
submitted to him in accordance with the provisions of
20-5-301, 20-5-302, 28-5-3647 and 20-5-3il1 and-transamit--the
tyition-infermacion-regquired-by-20-5-312;

(5) file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{6) <classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

(7) keep a transcript and reconcile the district

boundaries of the county in accordance with the provisions
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of 20-6-103;

(8) fulfill all responsibilities assigned to him under
the provisions of this title regulating the organization,
alteration, or abandonment of districts;

(%) act on any unification propesition and, if
approved, establish additicnal trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

(10) estimace the average number belonging (ANB) of an
opening school in accordance with the provisions of
20-8-502, 20-6-503, 20-6-504, or 20-6-506;

(11} process and, when required, act on school
isclation applications in accordance with the provisions of
20-9-302;

(12} complete the budgets, compute the budgeted
revenues and tax levies, give notices of the budget
meetings, file final and emergency budgets, and Eulfill such
other responsibilities assigned to him under the provisions
of this title regulating school budgeting systems;

(13) submit an annual Financial repaort to the
superintendent cof publie instruction in accordance with the
provisions of 20-9-211;

(14} quarterly, unless otherwise provided by law, order
the county treasurer to apportion state money, county school
money, and any other school money subject to apportionment

in accordance with the provisions of 20-9-212, 20-9-334, or

-19-

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 0099/01

20-9-3477-268-16-1457~or-26—-16-146;

(15) act on any reguest to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-3113(3};

(16) calculate the estimated budgeted general Ffund
sources of revenue in accordance with the provisicns of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title:

(17) compute the revenues and the district and--county
levy requirements for each Efund included in each district's
final budget and report such the computations to the board
of county commissioners in accordance with the provisions of
the general fund, transportation; bonds, and other school
funds parts of this title;

(18} file and forward bus driver certificationss and
transportation contractsy----And-—-state——-transpertation
rseimbursement-ciatms in accordance with the provisions of
20-10-1037 and 20-10-1437-or—20-16-145;

{19) for districts which do not employ a district
superintendent or principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602:

(20) notify the superintendent of public instruction of
a textbook dealer's activities when required under the

provisions of 20-7-605 and otherwise comply with the
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textbook dealer provisions of this title;

(21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205;

{22) perform any other duty prescribed from time to
time by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
distriects, or the rules of the superintendent of public
instruction;

(23) administer the ocath of office to trustees without
the receipt of pay for administering the ocath;

(24) keep a record of his official acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
office, and surrender sweh all records, books, suppiies, and
equlipment to his successor;

{25%) within 90 days after the «clese of the scheool
fiscal year, publish an annual report 1in the county
newspaper stating the following financial information for
the school fiscal year just ended for each district of the
county:

{a) the total of the cash balances of all funds

maintained by the district at the beginning of the year;
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(B) the total receipts that were realized i1n each fund
maintained by the district:

(c) the total e#penditures that were made from each
fund maintained by the district:; and

({d) the total o©of the cash balances of all funds
maintained by the district at the end of the schocl fiscal
year: and

(26) hold meerings for thé members of the trustees from
time to time at which matters for the good ¢f the districts
shall be discussed.™

Section 8. section 20-3-210, MCA, is amended to read:

"20-3-210. Controversy appeals and hearings. (1)
Except as provided under 20-3-211, the county superintendent
shall hear and decide all matters of controversy arising in
his county as a result of decisions of the trustees of a
district in the county. When appeals are made under 20-4-204
relating tu the termination of services of a tenure teacher
or under 20-4-207 relating to the dismissal cof a teacher
under contract, the county superintendent may appoint a
qualified attorney at law to act as a legal adviser who
shall assist the superintendent in preparing findings of
fact and conclusions of law. Subsequently, either the
teacher or trustees may appeal to the superintendent of
public instructicn under the provisions for appeal of

controversies in this title. Purchermare;--nhe The county
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superintendent shall hear and decide all controversies
arising under:

(a) section 20-5-364 20-5-301 or 20-5-311 relating to
the approval of turtien attendance applicaticns; or

(b) any other provision of this title for which a
precedure for resolving controversies is not expressly
prescribed.

(2) The county superingendent shall hear the appeal
and take testimony in order to determine the facts related
to the controversy and may administer caths to the witnesses
that testify atr the hearing. He shall prepare a written
transcript of the hearing proceedings. The decision on the
matter of controversy which is made by the county
superintendent shaii must be based upon the facts
established at such the hearing.

13) The decision of the county superintendent may be
appealed to the superintendent of public instruction, and if
it is appealed, the county superintendent shall supply a
transcript of the hearing and any other documents entered as
testimony at the hearing to the superintendent of public
instruction.

(4) €ost Costs incurred by the office of the county
superintendent shaii mugst be paid from the general fund

budget of the county in which the controversy is initiated.*

Section 9. Section 20-3-324, MCA, is amended to read:
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"20-3-324, Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall have--ethe
power——and--ie——anall-be-thetr-duety-to-perform-cthe-fotiowing
daties-or-acts:

(1) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high school principal, or other
principal as the board may--deem considers necessary,
accepting or rejecting awch any recommendation as the
trustees sha** in their sole discretion determine, in
accordance with the provisions of Title 20, chapter 4;

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenénce
personnel, school bus drivers, foocd service perscnnel,
nurses, and any other personnel deesmed considered necessary
to carry cut the various services of the district;

(3) administer the attendance and--tuttton provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

(4) «call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

(5} participate in the teachers' retirement system of

the state o©of Montana in accordance with the provisions of
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the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

(7) organize, open, close, or acquire isolation status
for the schools of the district in accordance with the
provisions of the school organization part of this title:

(8) adopt and administe; the annual budget or an
emergency budget of the district in accordance with the
provisions of the school budget system part of this title;

(9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

(10) establish the ANB, foundation program. permiasive
tevy; additional levy, cash reserve, and state impact aid
amount for the general fund of the district in accordance
with the provisions of the general fund part of this title:

(1l) establish, maintain, and budgety-and-finance the

transportation program within the general fund budget of the

district in accordance with the provisions of the
transpertation parts of this title;

{12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions o©f the
bonds parts of this title;

{13) when applicable, establish, financially
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administer, and budget for the tuitien——funds—-retirement
fundz building reserve fund, aduit--educatron-—£fundy
nonoperating fund, school food services fund, miscellaneous
tederai programs fund, building £fund, lease or rental
agreement fund, traffic education fund, and interlocal
cooperative agreement fund in accordance with the provisions

of the other school funds parts of this title;

(14) when applicable, administer any interiocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous

financial parts of this title;

{15) hold in trust, acquire, and dispose of the real
and personal property of the district in accordance with the
provisions of the school sites and facilities parct of this
title;

(16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

({17} establish and maintain the instructional services
of the schocls ¢f the district in accordance with the
provisions of the instructional services, textbooks,
vocational education, and special education parts of this
title;

(18) establish and maintain the school food services of

rthe district in accordance with the provisions of the school
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food services parts of this title;

(19) make sueh reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

{20) retain, when deemed considered advisable, a
physician or registered nurse to inspect the sanitary
conditions of the scheel or the general health conditions of
each pupil and, upon request, make available to any parent
or guardian any medical reports cor health records maintained
by the district pertaining to his child;

{21) for each member of the trustees, visit each school
of the district not less than once each school fiscal year
to examine its management, <conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district;

(22) procure and display outside daily in suitable
weather at each school o©f the district an American flag
whieh-shati-be that measures not less than 4 feet by 6 feet:
and

{23) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,

or the rules of the superintendent of public instruction.”
Section 10. section 20-3-331, MCA, is amended to read:

"20-3-331. Purchase of liability insurance. The
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trustees of any district may purchase insurance ccverage for
the district, trustees, and employees against liability for
the death, injury, or disability of any person or damage to

property. The trustees shall include the cost of coverage in

the general fund budget of the district.”

Section 11. Section 20-5-101, MCA, is amended to read:

"20-5-101. Admittance of child to school. (1} The
trustees shall assign and admit any child to a school in the
district when the child is:

(a) & years of age or older on or before September 10
of the year in which the child is to enroll but has not yet
reached his 19th birthday;

(b} a resident of the district; and

(c) otherwise qualified under the provisions of this
title to be admitted to sweh the school.

{2) The trustees of any district sanati--have--che
autherity-to may assign and admit any nonresident child to a

school in the district under the tuitien ocut-of-districrc

attendance provisions of this title.

{3) The trustees may at their discretion assign and
admit a child to a school in the district who 1s under 6
years of age or an adult who is 19 years of age or older |if
there are exceptional circumstances that merit waiving the

age provision of this section."”

Section 12, section 20-5-102, MUA. 1s amended to read:
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"20-5-102. Compulsory enrollment and excuses. (1)
Except as provided in subsection (2), any parent, guardian,
or other person who is responsible for the care of aay child
who is 7 years of age or older prior to the £first day of
school in any school fiscal year shall cause the child to be
instructed in the program prescribed by the board of public
education pursuant to 20-7-111 until the later of the
fellowing dates: .

{a) the child's leth birthday; or

{b) the date of completion of the work of the 8th
grade.

(2) Sueh A parent, guardian, or other person shall
enroll the child in the school assigned by the trustees of
the district within the first week of the school term or
when he establishes residence in the district unless the
child is:

(a) enrolled in a school of another district or state

under any of the tuition out-of-district attendance

provisions cf this title;
(b) provided with supervised correspondence study or

supervised home study under the transportation provisions of

this title;

(¢) excused from enrollment in a school of the
district when it is shown that his bodily or mental

conditicn does not permit his attendance and the child
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cannot be instructed under the special education provisions
of this title;

(d) excused from compulsory schocl attendance upon a
determination by a district judge that such attendance is
not in the best interest of the child:

(e) excused by the board of trustees wupon a
determination that such attendance by a «child who has
attained the age of 16 is not in the pest interest of the
child and the school; or

(£} enralled in a nonpublic or home schcol that
complies with the provisions of 20-5-109. For the purposes
of this subsection (f), a home school is the instruction by
a parent of his child, stepchild, or ward in his residence
and a nonpublic scheol includes & parochial, church,
religious, or private school.

(3) The excuse provided for in subsection (2){c) of
this section shai: must be issued by the district
superintendent or the county superintendent when there is no
district superintendent employed by the district. Whenever
an excuse is denied by the applicable official, an appeal of
aueh the decision may be made to the district court o©f the
county within 10 days after the decision upon giving a bond
in the amount set by the court to pay all cocsts of the

appeal. The decision of the district court shati-be ig

final."
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Section 13. sSection 20-5-301, MCA, is amended to read:

®20-5-301. Elementary cuttion attendance outside

district of residence with mandatory approval. (1) Any child

may be enrolled in and attend an elementary school ocutside
of the elementary district in which he resides when soekr the
elementary school is located in:

(a) any other district of the county of his residence;

{b) & county adjcining his county of residence; or

(c} a district of another state that is adjacent to
the county of his residence.

{2) When & parent or guardian of a child wishes to
have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when
substantial changes in circumstances occurred subsequently
to Justify later application. The application shai} must be
made on a-tuitien an attendance agreement form supplied by
the county superintendent and shait must be approved, before
permission to enroll in and attend school outside of the
district under the provisions of this section may be
granted, by:

{a) the--trustees--of-the-elementary-districe-in-which
the-chitd-reatdess

+b+ the trustees of the district where the child
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wishes to attend schecl; and

te¥({b) the county superintendent of the county of the
child's residence.

{3) In considering the approval of a--tutkzon an
attendance application, the tuition approval agents
prescribed in this-sectien subsection (2) shall approve such
the application for a resident child when:

(a) the c¢nhild resides léss than 1 miles from the
schecol which he wishes to attend and more than 3 miles from
any school of his resident elementary district;

{b) the child resides more than 3 miles from any
school of his resident elementary district and anech the
district does not provide transportation ander the
provisions of this title:

{c) the child resides more than 3 miles from any
school of his resident elementary district, the resident
district does not provide transportation under the
provisions of this title, and school bus transportation is
furnished by the district operating the school which he
wishes to attend;

(d) the child is a member of a family who must send
another child cutside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high

school is located, provided the child resides more than 23
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miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high school;

(&) the child has Dbeen declared by a court of
competent jurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delinquent
youth, as defined in 41—5-103,-and has been ordered to be
placed in a licensed youth care facility which is approved
by the department of family services and as a result of the
order the <c¢hild is required to attend elementafy school
outside of the distriet of his residence; (for purposes of
this subsection, the prescribed geographic relationship of
the receiving district to the district of residence does not
apply); or

{£) the child is required to attend elementary school
outside the district of residence as the result of an order
of a court of competent jurisdiction. For the purposes of
this subsection (£), the following do not apply:

{i) the prescribed geographic relationship of the
receiving district to the district of residence Vin this
subsection {3); or

{ii) an order issued under Title 40, chapter 4, part 2,

(4} The trustees of the district where the school to

be attended is 1located may disapprove a---tuitiem an
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attendance agreement that satisfles any of the mandatory
approval conditions specified in subsection (3) above when
they find that, due to insufficient room and overcrowding,
the accreditation of the school would be adversely affected
by the acceptance of the child. In the event of disapprovail,
the trustees shall =e notify the parent in writing within 15
days of the first receipt of the application.

{5) The county superintendent shall notify the parent

or quardian and the trustees of the district where the child

wishes to attend school of the attendance agreement approval

or disapproval. If an attendance agreement is disapproved by

any approval agent, the parent may appeal the disapproval to

the county superintendent and, subsequently, to the

superintendent of public instruction under the provisions

for the appeal of controversies under this title.”

Section 14. section 20-5-302, MCA, is amended to read:

"20-5-302. Elementary tattion attendance outside

district of residence with discretionary approval, In

considering the approval of a--enttisn an attendance

application that 1is not required to be approved under the
provisions of 20-5-301, the tuteton approval agents
prescribed in 20-5-301 may approve such the application when
such the approval agentsy individuallyry determine that the
tuition attendance agreement should be approved because of:

{}) the distance and road conditicns between the
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child's residence and any school of his resident district;

[2) the trading center of the child's parents;

(3) an opportunity to live with his relatives;

(4) dormitory facilities in the district to be
attended;

(5) the living conditions of the child's family:;

(€) the availability of transportation; or

(7) the type of educa:ioﬁal program available 1in the
school to be attended.”

Section 15. section 20-5-311, MCA, is amended to read:

"20-5-311. High school tuitren attendance outside

district of residence. (1) Any child may be enrolled in and

attend a high school outside ef the high school district in
which he resides when such the high school is located in
Montana or in a county of another state that is adjacent to
the state of Montana. When a parent or guardian of a child
wishes to have his child attend a school under the
provisions of this section, he shall apply to the county
svperintendent of the county of his residence before July 1
of the school fiscal year for which he seeks approval except
in those cases when substantial changes in circumstances
oecurred  occur  subsequently to and  justify  later
application. Sueh The application shai} must be made on =
tuition an attendance agreement form supplied by the county

superintendent. The trustees-of-the-district-of--restdences;

-35-

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0095/01

the trustees of the district in which the child wishes ta
attend scheooly and the county superintendent are the
approval agents for euitton-te attendance at another high
school within or outside the county of residence. Fhe
eounty--auperintasndent—-of—-the--county-of-restdence—and-the
trustees—of-the-distriet-in-which-the-chitd-wishes-to-attend
sehesi-are-the-apprevat-agents-for--attendance--sutside—-the
esunty~ »

(2} {(a) (i) The approval agents shall approve &
tuttton an attendance applicaticon when a child lives closer
to a nigh school of another district than any high school
located within his resident district or when, due to road or
geographic conditions, it is impractical to attend the high
school nearest his residence.

(ii) However, the approval agents are not required to
approve a—tuattion an attendance application for a student
seeking to attend a high school cutside the state of Montana
or the resident district if the resident district provides
transportation. This exception does not apply whens

{tA¥--the child resides in a county different from the
county whereim in which the school he wishes to attend is
locateds-er

tBy~—the-ehiid-has-enretied-in-a--high--achool--ontsaide
his--resident--diseriet—and-has-recetved-an-approved-tuition

agreement-on-or-before-Aprt+t~38+-1985:-Per-the--purposes—-of
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this-—subsectron——-t2¥taitit+{Brs--the-chitd-han-ehe-rrght-te
eontinue-hia-high-seheot-educarion——in--the~--recesvrng--high
schoolt--eutside-his-residenc-district-on—an-approved-tuitton
agreement;-subject-to-the-pravisions-ef-this-seerion.

(b) The approval agents shall approve a--tuition an
attendance application when a c¢hild, as a result of a court
order, is required to attend high school outside the
district of residences

+£+ but within the state of Montana or another state,

whether or not that state maintains a reciprocal eaition

attendance agreement under 20-5-314;. or
tity-tn-a-state-chac-daea—not-have-a-—resiprecal-cuition
agreement--pursuant-te-20-5-314--Fhe-amount-af-daity-tuttton
may-not-be-greater-than-the-average-datty-cose-~per--astudent
itn--the--distrrect-cf-reardences-Fhe-amount-of-anncat—tuition
may-not-be-greater-than-the-average-annuai-cost-per——student
in——the-—diatrict-—of--residence:~-Fhe-county—superintendent
shati-eatculate-the-average-annuat--and-—the--average-—-datiy
cost—-per--atudentv—Per-purposes-of-this-subsection-tby7r-the
fotltowing—de—net-appiy+
thy--an-order-issued-under-Pitite-467-chapter—ér-pare-2+
+B¥--pitacement-cf-a-¢hiltd-prravant—to-Fitie-267-chapter
F-pare—d4-
(€) In approving a--tuition an attendance agreement

under this perevisten section, the approval agents may
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require the child to attend the high school closest to his
residence. The approval agents may approve any other
tuition attendance application that satisfies the geographic

requirements of this section.

{3) The trustees of the district where the child
wishes &to attend school shall approve or disapprove any
tuteton attendance application submitted to them under the

previsions of this section within 15 days after the receipt

of the application.

(4) The county superintendent shall notify the parent

or guardian and the trustees of the district where the child
wishes to attend school of the tmit+en attendance agreement

approval or disapproval. If a--tuition an attendance

agreement is disapproved by one or more approval agents, the
parent may appeal such Lthe disapproval to the county
superintendent and, subsequently, to the superintendent of
public instruction under the provision for the appeal of
controversies in this title.

{5) The approval of any eaitien attendance agreement

by all of the applicable approval agents or upon appeal

shatt-sutherize authorizes the child named in aweh the
agreement to enroll in and attend the school named in sueh

the agreement for the ensuing school fiscal year."

Section 16. section 20-5-314, MCA, is amended to read:

"20-5-314. Reciprocal taitien attendance agreement.
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with adjoining state. (1) The superintendent of public
instruction shaii--have--the--anchericy——ta may execute a
reciprocal tutcieon attendance agreement with the
superintendent of public instruction or a department of
education of any state adjoining Montana to allow the
eligible children of Montana to attend schocl in  the
adjoining state and to allow children cf the adjoining state
to attend school in Montana. In negotiating a reciprocal
tuttieon attendance agreement, the tuteron--rates--prescribed
by—-28-5-385-and-20-5-3:2-shaiti-be-waived-and-the reciprocal
tuition rate may be negotiated as & flat amount or an
actual-cost-per-pupil amount. The superintendent of public
instruction shall supply a copy of any reciprocal tustion
attendance agreement that 1is executed to the county
superintendent of each county that may be affected by =uch
the agreement.

{2) Any tuttten attendance agreement approved under
the provisions of 20-5-301, 20-5-302, or 20-5-311 for a
child's attendance at a school ocutside of the state shall be
completed in accordance with the applicable reciprocat

tuition-agreement section.”

Section 17. Section 20-6-401, MCA, is amended to read:
"20-6-401. Definitions. As used in this part, unless

the context <clearly indicates otherwise, the following

definitions apply:
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(1) "Component districts" are means the elementary or
high school districts incorporated into the enlarged
district.

(2) "Eligible pupils” sha%i--be means the average
number belonging (ANB) for the current school year in the
operating schools of the component districts and the tustion
pupils residing in the component districts and attending

another district's school under the tutetten cut-of-district

attendance provisions of the school laws, except that the
pupils residing in the component district having the largest
total number of pupils shaii-be are ineligible for bonus
payment consideration.

(3) "Enlarged district" ta means the elementary or
high school district resulting from the consolidation or
annexation of two or more component distcicts,

(4) "General bonus payment” for Eirst- and
second-class school distriets shaii must be $300 per
eligible pupil per year for a period of 3 years and wzrii
must be deposited in the enlarged district's general fund.
General bonus payment for third-class school districts shati
must be $500 per eligible pupil per year for a period of 3
years and wiil must be deposited in the enlarged district’s

general fund. 5Suech The general bonus payment shaii must be

made from the state school egualization aid account.

{5) "Transportation bonus payment" wiit--be-~-the
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provision-of-66-2¢3% is state financing of the eon-schedute
transportation amount as--previded--by--the-transpertation

provistens-of-the-schooi-taws adopted by the trustees for

the general fund budget of the enlarged district and

approved by the superintendent of public instruction. When

an eligible pupil 1is entitled to transportation, the
enlarged district shati-pe 1s entitled to the transportation
bonus payment for sueh the elléible pupil for a period of 3
years. Sueh The payment =shaii must be made from the state
transportation equalization aid account. When the eligible
pupil rides a bus providing transportation for ineligible
pupils, the 66 2/3% state financing ef--the--on-schedute
amount for this payment shait must be prorated to provide
such financing for the eligible pupil.”

Section 18. sSecticn 20-6-406, MCA, is amended toc read:

"20-6-406. Disbursal and deposit of bonus payments., On
or before June 30 of the next 3 consecutive years following
the vyear of application. the superintendent of public
instruction shall disburse the bonus payments for approved
applications to the enlarged school districty. and-suweh The
disbursement is statutorily appropriated as provided in

17-7-502. The general banus payment shat: and the

transportation benus payment must be deposited by the county

treasurer in the enlarged district's general funds--and--the

transpertation--benus—-payment—-shati--be—-depostted--by-the
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county—treasute:—in—the~—transportaticn——fund. These bonus
payments shai® may not be considered as a part of the
reqular state equalization aid or state transportation aid

received by the enlarged district.”
Section 19. Section 20-6-608, MCA, is amended to read:
"20-6-608. Authority and duty of trustees to insure
district property. The trustees of any district shall have
rthe-—anehesrity-—and--it-shati-be-chetr—duty-to insure any or
all real and perscnal property of the district. The trustees

shall include the cost of insurance in the general fund

budget of the district.”

Section 20. Section 20-7-420, MCA, is amended to read:
*20-7-420. Residency requirements for financial
responsibility for special education. tiy In accordance with
the provisions of 1-1-215, a child's district of residence
for special education purposes is the residence of his
parents or of his guardian unless otherwise determined by
the court. This applies to a child living at home, in an
institution, or under foster care. If the parent has left
the state, the parent's last known district of residence is
the child's district of residence.
t23--Phe---district———of---residence---is—-——financtatiy
responsibie-—far—-tuition--as-escablished-under-26-5-3685-and

28-5-312-for-spectat-education-astudentss”

Section 21. section 20-7-421, MCA, is amended tc read:
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"20-7-421. Arranging attendance in another district in

lieu of a special education program -- state payment of

tuition. +4t+ With the approval of the superiatendent of
publie¢ instruction, the trustees may artange for the
attendance of a child in need of special education in a
special education program in another district within the

state ©f Montana. The superintendent of public instructicn

shall provide through the ailowable cost schedule in

20~-7-431 100% of the costs assocliated with the child's

attendance in another district.

t24--Fottion-aa-required-vnder--26-5-385--and--26-5~3332
may-be-charged-as-provided-in-20-F-426<"

Section 22. Section 20-7-424, MCA, is amended to read:

"20-7-424. No tuition when attending a state
institution. When a child 1is attending an imstitution
supported solely by funds of the state of Montana, the
resident district or county shail may not be required to pay
tuition to the state institution far such the childs--but
whenever-at-the-recommendation-of-itnstiturion-officiatra-such
ehitd--attenda-~ciasses-conducted-by-a-schoost~-within-a-tecai
district;-the-distriee-ap—countyr;-whichever--ia——applticabie;
wheretn-—the-parente-or-guardian-of-the-chitd-maintain-teqat
restdence-shati-—-pay--tuition-—to--the--district--sr—--county
operattng--the--schaoci--in-accordance-with—the-provistons-of

28-5-385-or--28-7-4217~-whichever--section--appiies--to--the
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etreumatances-—of-—the--chtid. Transportation payments shkail
must be made for students enrolled in sweh classes or
receiving training, including summer sessions, at the state
institution. The schedule of transportation payments shatt
must be approved in accordance with existing special
education transportation payment schedules and shat: must be
approved by the county transportation committee and the
superintendent of public instrﬁction.“

Section 23. section 20~7-442, MCA, is amended to read:

"20~-7-442. State transportation reimbursement for
special education children. UDistricts providing children
with transportation to a special education class or program
and complying with the special education transportation
regulations promulgated by the superintendent of public
instructicn shati--be are eligible for a transportation
teimbursement. The reimbursement shai} must be calculated
from a schedule established by the superintendent of public
instruction with-—-the-—state--providing--two-thirda--of-the
reimbursement-and-the-county-in-which--the--~ehtidren-——-reside

providing-the-remainder,"
Section 24. section 20-7-705, MCA, is amended to read:

*20-7-705. Adult education fund funding. (1) A
separate adult education fund =shai} must be established when
an adult education program is operated by a district--or

community c¢ollege district. The financial administratian of
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suech the fund shai} must comply with the budgeting,
financing, and expenditutre provisions of the laws governing

the-achests community colleges.

(2) Whenever the trustees of any school district
establish an adult education program under the provisions of
20-7-702, they shall esrvabtish-an-adutt-eduecation-fund-under

the--pravisions—-of-ehis-seatton budget and fund the program

through the general fund budget of the district.

(3} The general fund of a school district or the adult

education fund sha*i--be of a community college is the

depository for all federal, state, and district meneys money
received by the district in support of the adult education

program.

t3¥{4) The trustees of any community college district

may authorize the levy of a tax of not more than 1 mill on
the districty-except-that-trustess-of-a-counry--high--schoot
diseriet-ehat-its-not-unified-with-an-eiemencary-district-may
authorize--a--tevy-of-not-more-than-2-mitis-on-the-districes
for the operation of an adult education program when the
super intendent of public instruction has approved the
educational program to be supported by sueh the levy. The
approval of the superintendent of public instruction akai}
rave-been must be acquired by the trustees before the fourth
Monday of June in order to include the expenditures to be

Einanced by the levy in the preliminary budget. The
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superintendent of public instruction shall promulgate rules
and forms for sueh the approval.

t4}(5) Whenever the trustees of any district gdecide to
offer an adult education program du;inq the ensuing school
fiscal year, they shall budget for the cost of such the

program in the general fund or the adult education fund of

the preliminary budget. Any expenditures in support of the
adult education program undér the final adult education
budget shatt must be made in accordance with the financial
administration provisions of this title for a budgeted fund.

t5%(6) When a tax lewy for an adult education program
which has been approved by the superintendent of public
instruction is included as a revenue item on the final adult
education budget, the county superintendent shall report
saeh the levy reguirement to the county commissioners on the
second Monday of August and a levy on the district shati
must be made by the county commissioners in accordance with

20-9-142."

Section 25. Section 20-7-713, MCA, is amended to read:
"20-7-713. Adult basic education fund cash reserve. At
the end of each schoel fiscal year, the trustees of any

schoot community college district that operates an adult

basic education program may designate what the portion of
the adult basic education Fund end-of-the-year cash balance

that is to be earmarked as cash reserve for the purpose of
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paying, whenever a cash flow shartage occurs, adult basic
education fund warrants issued by the district from July 1
through June 30 of the ensuing school fiscal year. The
amount of the adult basic education fFund cash balance that
is earmarked as cash reserve may not exceed 35% of the final
adult basic education fund budget for the ensuing school

fiscal year."

Section 26. Section 20-9%-104, MCA, is amended to read:

"20-9-104. General fund cash reserve. (1) At the end
of each schooi fiscal year, the trustees of each district
shall designate what the portion of the general fund
end-of~the-year cash balance shka** that must be earmarked as
cash reserve for the purpose of paying general fund warrants
issued by the district £from July 1 to November 30 of the

ensuing school fiscal year. ®he Except as provided in

subsection ({2), the amount of the general fund cash balance

that is earmarked as cash reserve shaii may not exceed 35%
of the final general fund budget for the ensuing school
fiscal year and shait may not be used Eor property tax
reduction in the manner permitted by 20-9-141{(1)(b}) for
other receipts. Any portion of the general fund
end-ocf-the-year cash balance that is not earmarked for cash
reserve purposes shaii-be is cash reappropriated which shaii
must be used For property tax reduction as provided in

20-9-141¢33tbytrisy (1) (b){il1).
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{2) [fE a school district receives state egualization

aid fFor school fiscal year 1995 or any succeeding years, the

amount of the general fund cash balance that is earmarked as

cash reserve may not exceed 20% of the €final general fund

budget for the school fiscal year. If the balance exceeds

that amount, the excess must be subtracted from the

district's state equalization aid in_ suppert of the

foundaticn program as calculated in 20-9-347. The trustees

of a distriet may appeal the use of excess cash reserve

money to the county superintendent and, subsequently, to the

superintendent of public instruction under the provisions

for the appeal of controversies under this title."

Section 27. Section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) Tﬁe county
superintendent shall compute the levy requirement fZor each
district's general fund on the basis of the following
procedure:

{a) Determine the total of the funding required for
the district's final general fund budget less the amount
established by the schedules in 20-9-316 through 20-9-321 by
totaling:

(i) the district's nonisclated school foundation
program requirement to be met by a district levy as provided

in 20-9-303; and
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tri}-the-districtis-permissive-tevy-amcunt-as--previded
tn-28-9-3527-and

+i+¢+¥y(ii) any additional general fund budget amount

adopted by the trustees of the district under the provisions
of 20-9-353, including any additional levies authorized by
the electors of the district.

(b} Determine the tetal-ef-the-meneys money available
for the reduction of the propeéty tax on the district for
the general fund by totaling:

(i) anticipated federal meneys money received under
the provisicns of Title I of Public Law 81-874 or other
anticipated federal money® money received in lieu of such
federat that act;

ttt}-mnticipated-tuition-paymenta--for--out-cf-district
pupiis—undet—the—provisions—éé-99-5-3637—29—5—36?7-26-5-3127
and-20-5-3%3+

tttiy(ii) general fund cash reappropriated, as
established under the provisions of 20-9-104;

tivy{iii) anticipated or reappropriated state impact
aid received under the provisions of 20-9-304;

fv¥(iv) anticipated revenue from vehicle-property-taxes

fees imposed under 23-2-517, 23-2-803, 61-3-504(2),

61-3-521, and 61-3-537, and 67-3-204&;
tviéy{v) anticipated net proceeds taxes for interim

production and new production, as defined in 15-23-601;
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tvitiy(vi) anticipated interest ta be earned or
reappropriated interest earned by the investment of general
fund cash in accordance with the provisions of 20-9-213{4):

and

(vii) anticipated revenue from corporation license

taxes collected from financial institutions under the

provisions of 15-31-702; and

(viii) any cther revenue anticipated by the trustees to
be received during the ensuing schcol fiscal year which may
be used to finance the general fund.

(c) Subtract ethe--totat-sf-the-moneys money available
ta reduce the property tax required to finance the general
fund that has been determined in subsection (1)({b} from the
total requirement determined in subsection (1)(a).

(2} The net general fund levy requirement determined
in subsection (1l){c) saheili must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a levy shai* must be made by the county
commissioners in accordance with 20-9-142."

Section 28. section 20-9-165, MCA, is amended to read:

"20-9-165. Emergency budget limitation, preparation,
and adoption procedures. (1) The meeting of the trustees to

consider and adopt an emergency budget shati-be is open to

the public, and any taxpayer in the district shall-Rave has
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the right to appear and be heard. If at such-a the meeting a
majority of the trustees present shatt find that an
emergency exists, the trustees may make and adopt a
preliminary emergency budget, on the regular budget form,
setting forth fully the facts constituting the emergency. In
adopting the preliminary emergency budget, the trustees may
budget for any fund which was included on the final budget
of the district for the current school £fiscal year. The
budget shati must be itemized to show the amount
appropriated for each item as required on the budget form.

(2) HWhen the emergency 1is due to any an increase of
enrollment, the maximum amount cf the emergency budget For
all funds shait must be determined in the following manner:

(a) Determine the total amount in the final budget for
the current school fiscal year of all funds affected by the
emergency, less any amounts appropriated as capital outlay
and any amount appropriated for addition te the cash
reserve.

{b) Divide the amount determined in subsection (2)(a)
by the number of pupils originally enrolled in suach the
district during the immediately preceding school fiscal
year. The resulting cost per pupil shati—--eonstituce
constitutes the maximum permissible per-pupil expenditure in

the emergency budget.

[c) Determine the enrollment increase of the current
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school fiscal year by subtracting the number of pupils
originally enrclled during the immediately preceding school
fiscal year from the number of pupils enrolled for the
current school fiscal vyear. The result shaki-be is the
enrollment increase for the current schocl fiscal year.

(d) Multiply the cost per pupil determined in
subsection (2)(b) by the enrollment increase determined in
subsection (2)(c). The result shaii--be s rthe maximum
limitatjon on an emergency budget for emergencies due to an
increase of enrollment.

{e} In the case of a community c¢ollege district, by
budget amendment.

{3) In the event of any other type of emergency. the
budget shati-be is limited by those expenditures deemed
considered by the trustees to be reascnable and necessary to
finance the stated conditions of the emergency and the
preliminary emergency budget shaii must be accompanied with
the details of the proposed expenditures.

{4) Whenever the trustees adopt a preliminary
emergency budget for-the-tranmsportatien——fund that affects

the district transportation program, the trustees shall

attach to sueh the budget a copy of each transportation
contract which is connected with the emergency and which has
been prepared and executed in accordance with the school

transportation contract laws.
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{5) After the trustees have adopted the emergency
budget by a majority vote of the trustees, it shaii must be
signed by the chairman of the trustees and the clerk of the
district and copies sha¥*r must be sSent to the county
superintendent, the county treasurer, and the superintendent
of public instruction. In the case of a community college
district, copies of the emergency budget shaii must be sent

to the county superintendent, the county treasurer, and the

board of regents."

Section 29. Section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for emergency budgets.
Whenever a final emergency budget has been adopted for the
general ‘fund er-the-transportation-fund to finance the cost
of an emergency due to an increased enrollment or any other
reason approved by the superintendent of public instruction
under the provisions of 20-%-163, the trustees may apply to
the superintendent of public instruction for an increased
payment from the state public school equalization aid
account for the foundatian program or——-for--state
transpertation-reimbursement;-ar-beth. The superintendent of
Qublic instruction shall publish rules for sueh application.

The superintendent of public instruction shall approve or

disapprove each application for increased state aid made in

accordance with this seetion. When the superintendent of

public instruction approves an application, he shall
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determine the additional amount of state aid from the state
public school equalization aid account or--rhe--scate
transpertaticon-reimbursement which wiiti-be-made is available
to the applicant district because of the emergency caused by
an increase in enrollment. The superintendent of public
instruction shall notify <the applicant district of his
approval or disapproval and, in the event of approval, the
amount of additicnal state Vaid that witiit--be~-made is
available for the general fund er—the--tranaportation--fund.
The superintendent of public instruction shall disburse sueh
the emergency state aid to the eligible district at the time
the next regular state aid payment is made.”

Section 30. section 20-9-201, MCA, is amended to read:

*20-9-201. Definitions and application. (1) As used in
this title, unless the context ¢learly indicates otherwise,
"fund" means a separate detailed account <¢©f receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

(a) Av“budgeted fund" means any fund for which a
budget must be adopted in order to expend any money from
auweh the fund. The general fund, transportatton--fund; bus
depreciation reserve fund, eiementary-——-tuititen-—fundy
retiremant-fund; debt service fund, leased facilities fund,
building reserve fund, adait-educatisan—-fund; nonoperating

fund, veeationai-techniecat-center~£fund; and any other Ffunds
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so designated by the legislature shati--be are budgeted
funds,

(b) A "nonbudgeted fund" means any fund £for which a
budget 1is not required in order to expend any money on
deposit in seeh the fund. The school food services Ffund,
miscellanecus federal programs fund, building fund, lLease or
rental agreement fund, traffic education fund, interlocal
cooperative fund, and any other funds so designated by the
legislature shati-be are nonbudgeted funds.

(2} The school financial administration provisions of
this ritle apply to all money of any elementary or high
school district except the extracurricular money realized
from pupil activities. The superintendent of public
instruction has general supervisory authority as prescribed
by law over the school financial administration provisions,
as they relate to elementary and high school districtsy. as
prescribed-by-iaw-and He shall estabiish-such adopt rules as
are necessary to secure compliance with the law."

Section 31. section 20-9-212, MCA, is amended to read:

"20-9-212. Dputies of county treasurer. The county
treasurer of each county shall:

(1) receive and hold all school money subject to
apportionment and keep a separate accounting of its
dpportionment to the several districts which are entitled to

a portion of sueh the money according to the apportionments
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ordered by the county superintendent. A separate accounting
shait must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,
including:

(a} the basic county tax in support of the elementary
foundation programs;

(b} the basic special tax for high schools in support
of the high school Eoundaticn érograms;

tey-——the-county-tax-in-support--of-—-the——countyita--high
scheet-transpertation-cbitgations

fd?——the——ccunty—~tax—-&n~~3upport—-of——thcjhigh—schcoi
ebtigations-ete~—the--recirement--aystems——af--the--asrate-—of
Mentanat -

tey—-—any--gdditionnt-—connty——tax-—regquired--by--taw-te
provide-—for--defictency-—-financing--~of---the--~ctementary
foundation-programs;

t£4-—any--additionai~-county-—tax--required--by--taw-te
provide--for--defictency--financing--of--the---high---acheei
foundation-pregrama; and

t9¥{c} any other county tax for schools, including the
community colleges, whieh that may be autheorized by law and
levied by the county commissioners;

(2) whenever requested, notify the county
superintendent and the superintendent of public instructicn

of the amount of county scheool money pon deposit in eaem-—of
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the-funda-enumerated any fund provided for in subsection (1)

of--this-—-sectton and the amount of any other school money
subject to apportionment and apportion sueh the county and
other school money to the districts in accordance with the
apportionment ordered by the county superintendent:

{3) keep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district:

(4) keep a separate accounting of the receipts,
expenditures, and cash balances £for each budgeted fund
included in the final budget of each district and for each
nonbudgeted fund established by each district;

(5) except as otherwise 1limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders;

{6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if no fund is designated by law.
Interest and penalties on delinquent school taxes shaii must
be credited to the same fund and district for which the
original taxes were levied.

{7) send all revenues revenue received for a Joint
district, part of which is situated in his county, to the
county treasurer designated as the custodian of such

revenues the revenue, nco later than December 15 of each year
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and every 3 months thereafter until the end of the school
fiscal year;

(B) at the direction of the trustees of a district,
assist the district in the issuance and sale of tax and
revenue anticipation notes as provided in Title 7, chapter
6, part 11;

{9) register district warrants drawn on a budgeted
fund in accordance with 7—6—2664 when there is Insufficient
money available tmr--the-—sum--ef-memey in all funds of the
district to make payment of smel the warrant., Redemption of
registered warrants shatl must be made in accordance with
7-6-2116, 7-6-2605, and 7-6-2606.

(10) invest the money of any district as directed by
the trustees of the district within 3 working days of such
the direction;

(11) gxrve each month give to the rcrustees of each
district an itemized report for each fund maintained by the
district, showing the paid warrants, outstanding warrants,
registered warrants, amounts and types of revenue received,
and the cash balance; and

(l2) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied

by the board of county commissioners.”
Section 32. Section 20-9-301, MCA, is amended to read:

"20-9-301. Purpcse and--—-—definieion of foundation
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program and definition of general fund budget. (1) A uniform
system of free public schools sufficient for the education
of and open to all school age children of the state shat}
must be established and maintained throughout the state of
Montana. The state shall aid in the support of 1its several
school districts on the basis of their financial need as
measured by the foundation program and in the manner
established in this title.

{2) The principal budgetary venhicle for achieving the
minimum financing as established by the foundaticn program
shati--be is the general fund budget of the district. The
purpose of the general fund shati-be budget is to finance
those general maintenance and operational costs of a
district not financed by other funds established for special

purposes in this title, including transportation, employee

retirement benefits, insurance, and adult education.

(3) The amount of the general fund budget for each
school Eiscal vyear shail may not exceed the financing
limitations established by this title but shaii-be-no may
not be less than the amount established by law as the
foundation program. The general fund budget shaid must be
tinanced by the foundation program revenues and may be
supplemented by the permissive--ievy-and additional voted

tevies levy in the manner provided by law.”

BSection 33. section 20-9-303, MCA, is amended to read:
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*20-9-303. Definition of foundation program and--zt»
proportion--of-the-maximum-generat-£fund-withoue-a-voted-tevy
scheduie—amount —- nonisolated school foundaticon prograa
financing -- special education funds. (1) As used in this
title, the term "foundation program” shaii--meanm means the
minimum operating expendituresy-as-establiished-hevain; that
are sufficlent to provide for the educational program of a
school. The foundation proéram relates only to those
expenditures authorized by a district's general fund budget
and shail may not include expenditures from any other fund.
It shaii-ke is financed by:

(a) county equalization moneys= money; and

{b) state equalization aid.

{2) The dollar amcunt of the fcoundaticn program shaii

be---——--— 80% is 100% of the

maximum-generat-fund-budget-without-a-voted-tevy--timication
as——sest-fereh-in-the schedules in 20-9-316 through 20-9-321,.
The foundation program of an elementary school having an ANB
of nine or fewer pupils for 2 consecutive years which is not
approved as an isgclated school under the provisions of
20-9-302 shaii--be—-80% is 100% of the schedule amount, but
the county and state shall participate in financing one-half
of the foundation program, and the district shall £finance
the remaining one-half by a tax levied on the property of

the district. When a school of nine or fewer pupils is
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approved as isclated under the provisions of 20-3%-302, the
county and state shall participate in the financing of the
total amount of the foundation program.

(1) Funds provided to support the special education
accounting budget may be expended only for special education
purposes as approved by the superintendent of public
ingtruction in accordance with the special education
budgeting provisions of this title. Expenditures for special
education shati must be accounted for separately from the
balance of the school district general fund. Transfers
between items within the special education budget for
accounting purposes may be made at the discretion of the
board of trustees in accordance with the E;nancial

administration part of this title. The unexpended balance of

the special education accounting budget shatt-carry carries

over to the next year to reduce the amount of funding
required to finance the district's ensuing year's

maximum-budget-without-a-vote foundation program amount for

special education.”
Section 34. Section 20-9-304, MCA, is amended to read:

“20-9-304, Eligibility for and payment of state impact
aid. Any A district which shati--have bhas children of
employees of a public institution may be eligible for state
impact aid under the following provisions:

(1) An ‘“employee" means an employee of a public
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institution under the administration ©of the department of
institutions, as defined in 53-1-202, or the department of
family services, as defined in 2-15-2401, who resides on the
property of sueh a public institution.

{2) A school district shail must receive annually from
meneys money available for state equalization aid $150 Eor
each elementary pupil and §$250 for each high school pupil
whose parents are employees of an institution loccated in the
school district where the pupil attends school or in a
school district which has a-tuteten an_attendance agreement
with the district where the pupil attends scheol.

{3} A district which is eligible for state impact aid
shall apply for sueh the aid to the superintendent of public
instruction in the wmanner prescribed bBby--the in rules
prescribed adopted by the superintendent of public
instruction.

(4) The distribution--of state impact aid shaii money
must be deposited in the general fund of the district and
shatt may not be considered as a part of the state
equalization aid but shatt must be used to reduce the
property tax 1in support of the general fund of the
district."”

Section 35. section 20-9-311, MCA, is amended to read:

"20~9-311. cCalculation of average number belonging
{ANB). (1) Average--number—-beltonging-shaii-be-computed-by
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determiming-the-totai-of-the-agqregate-days—cf-attendance-by
reguiariy-enrotied; -—fulii-time-——pupitas-—-during-—the--current
schoat--fiseai-—-year—-pitus--the-aggregate-days-of-absence-by
regutarty-entottedy——futi-time-—pupittas——during-—the--current
schosi--fisent--year--and--by--dividtng——auch--¢ocai-by-iB6<
Howevery-whem-a-schosi-diastrict-has-apprevai-te-cperate-ieas
than-180-senoci-days—under—20-9-Bf47;—-such--tocai——-shati-—be
cateniated--in--accordance—~with-the-provisions-af-26-9-885+
Attendance-for-a-part-of-a-morning-sesston-or-a-pare—-of--an
aftearncon--sassien-by-a-pupii-shari-be-counted-as-actendanece
for-ene-hatf-day:-In-catcutating-the-ANB-for-puptis-enrotied
in-a-program-estabiitahed-under-26-7-1i7-prror-teo—dannary——~i7
19747 -—or--pursuant-to-28-7?-1i17¢{iy;~attendance—art—or-absence
from-a-requiar-sesston~ocf-the-program-for-at-iteast--2--hours
of-—etther-a-morntng-or-an-afternoon-session-wirii-be-counted
as-one-ha&f-o?—a—day-attended—er-absent*aS*the-ease—may——ber
if--a-variance-has-been—granted-as-provided-in-28-1-3827~-ANB
witi--be--computed---in---a---manner---preseribed---by——-the
superintendent——of ~-publtic-instruction;-but-in—no-~case—shail
the~ANB-excered-ene-haif-for-sach--kindergarten--pupii+--When
any--popil-has-bheen-absent;-with-or-without-excuser—for-more
than----18-—--consecutive——--—- sehoot-—--- daysy—~~—- inciuding
puptt-instruction-retated--days;-—his-absence-after-the-18th
day-ot-absence-shati-not-be-inciuded-in-the--aggregate—-days

of--absence--and--his—-enreiiment-in-the-schooi-shati-noe-be
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esnaidered-~in--the--catcuiation--of--the---average---number
betonging-untii-he-resumes—attendance-at-schoots The average

number belonging (BNB) for the current school fiscal year

must be calculated by:

{a) taking a count of regularly enrclled, full-time

pupils on the first school day of each month from Cctober

through March of the current schoel fiscal year;

(b) dividing the sum_of the six pupil enrcllment

counts by six.

12} IE a student spends less than half his time in the
regular program and the balance of his time in schgol in the
special education program, he shati--be is considered a
full-time special pupil but =hat* may not be considered
reqularly enrolled for ANB purposes. IF a student spends
half or more of his time in school in the regular program
and the balance of his time in the special education
program, he shati-be is considered regularly enrolled for
BNB purposes.

{3) The average number belonging of the reqularly
enrolled, full-time pupils for the public schools of a
district must be based on the aggregate of all the regularly
enrolled, full-time pupils attending the schools of the
district, except that when:

ta) a school of the district is located more than 3

miles beyond the incorperated limits of a city or town or
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from another school of the district, all of the regularly
enrolled, full-time pupils of the school must be calculated
individually for ANB purposes;

{b} a Jjunicr high school has been approved and
accredited as a junior high school, all of the regularly
enrolled, full-time pupils of the junior high school shai}
must be considered as high school district pupils for ANB
purposes; }

(¢) a middle school has been approved and accredited,
in which case pupils below the 7th grade shai: must be
considered elementary school pupils for ANB purposes and the
7th and 8th grade pupils sha¥} must be considered high
school pupils for ANB purposes; or

(d} a school has not been accredited by the board of
public education, the regularly enrclled, full-time pupils
attending the nonaccredited school shatt may not be eligible
for average number belonging calculation purposes, nor will
an average number belonging for the nonaccredited scheool be
used in determining the foundation program for sueh the
district.

(4) When-iitth-er-i2th--grade--students—-are--reguiarty
enrotied--on—-a--part-time-basitsy-high-schoois-may-catcuiate
the-ANB-to-inciude-an-tequivaient-ANBI-for--those--studentss

An  “"eguivalent ANB" must be calculated for pupils enrolled

in a kindergarten program established under 20-7-117 or in
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any other approved part-time school program. The method for

caleulating an equivalent ANB shaii must be determined in a
manner prescribed by the superintendent of public
instruction.”

Section 36. section 20-9-313, MCA, is amended to read:

¥2p-9-313., Circumstances under which the regular
average number belonging may be increased. The average
number belenging of a school for a given school fiscal year,
calculated in accordance with the ANB formula prescribed in
20-9-311, may be increased when:

{1) the opening of a new elementary school or the
reopening of an elementary school has been approved in
accordance with 20-6-502. The average number belonging for
sueh the school shaii must be established by the county
superintendent and approved, disapproved. or adjusted by the
superintendent of public instruction.

(2) the opening or reopening of a high schocl or a
branch of the county high schoel has been approved in
accordance with 20-6-503, 20-6-504, or 20-6-505. The average
number belonging for sueh the high schocl shat: must be
established by the county superintendent's estimate, after
an investigation of the probable number of pupils that will
attend sgeht the high school.

(3) a district anticipates an increase in the average

number belonging due to the closing of any private or public
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school in the district or a neighboring district. The
estimated increase in average number belonging shail must be
established by the trustees and the c¢ounty superintendent
and approved, disapproved, or adjusted by the superintendent
of public instruction no later than the fourth Monday in
June.

(4) a district anticipates an unusual enrollment
increase in the ensuing schocl fiscal year. The increase in
average number belonging shail must be based on estimates of
increased enrollment approved by the superintendent of
public instruction and shatt must be computed in the manner
prescribed by 20-5-314.

{5) for the initial year of operation of a program
established under 20-7-117(1l), the ANB to be used for budget
purposes 1is the same as one-half the number of S-year-old
children residing in the district as of September 10 of the
preceding school fiscal vyear, either as shown on the
official school census or as determined by some other
procedure approved by the superintendent of public

instruction;

(6) a speciat full-time special pupil, as defined in
20-9-311, in 4a given school fiscal vear witt may no longer
be considered a spectat full-time special pupil in the
ensuing school fiscal year (the superintendent of public

instruction may grant one ANB for aweh the pupil for the
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ensuing school fiscal year); or

{(7) a high school district provides early graduation
for any student wha completes graduation réquirements 1in
less than eight semesters or the equivalent amount of
secondary school enrollment er-when-a-high--secheooi--dratrzce
provides—-eariy--graduation-fer~a-ctass-of-stadents-who-have
compimted-—-che--requrrementa-—for———gradustron-——after---135
puptl-inatruction-days-in-the-i2th-grade. The increase shati
must be established by the trustees as though the student
had attended to the end of the school fiscal year and shail
must be approved, disapproved, or adjusted by the
superintendent of public instruction.”

Section 37. section 20-9-314, MCA, is amended to read:

"20-9-3114. Procedures for determining eligibility and
amount of increased average number belonging due to unusuai
enrollment increase. A district which anticipates an unusual
increase in enrollment in the ensuing school fiscal year, as
provided for in 20-9-313(4), may increase Iits foundation
program for the ensuing school fiscal year in accordance
with the following provisions:

{1} The district shall estimate compute the current
year's average number belonging by-tatating-the-aggreqgate
days-ofé-attendance-and-aggregate-days-of-absenece-reatized-in
the-distriet-throngh-April-38-and--dividing--ssch-——tatat-~by

BB+ ---Phe--resuiting--average--number--beitongtng--shaii--be
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tnereased-by-the-ratto-that--the--tetat--namber--of--pianned
schoot--days--itn—the-current-schoeot-fiacal-year-bhears—to-the
number—oé-schoot—day:7campieted—through—ﬁprii—aa as provided
in 20-9-311.

(2) Prior to May 10, the district shall estimate the
probable average number belonging to be realized during the
ensuing school fiscal year, based on as much factual
information as may be availablé to the districe.

t3) No later than May 10, the district shall submit
its application for an unusual enrollment increase to the
superintendent of public instruction. Sueh The application
shati must include:

{a) the previcus year's average number belonging:

(b) ene-eatimate-of the current school fiscal year's
average number belonging, as provided in subsection (1)
above;

{c} the estimated average number belonging for the
ensuing school fiscal year, including the factual
information on which the estimate is based, as provided in
subsecticn (2) abeve; and

(d) any other information or data that may be
tequested by the superintendent of public instruction.

{4) The superintendent of public instruction shall
immediateiy review all the factors of the application and

shall approve or disapprove the application or adjust the
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estimated average number belonging for the ensuing school
fiscal year. aAfter approving an estimate, with or without
adjustment, the superintendent of public instruction shall:

fa) determine the percentage increase which the
estimated average number belonging for the ensuing fiscal
year 1s over the current year's average number belonging:
and

(b) approve an increase of the average number
belonging used to establish the ensuing year's foundation
program in accordance with subsecticn (6) if the increase in
subsection (4){a) is at least 6%.

{5) The suyperintendent of public instruction shall
notify the district of his decision by the fourth Monday 1in
June.

(6) Whenever an unusual enrcllment increase is
approved by the superintendent of public i1nstructicon, the
increase of the average number belonging used to establish
the foundation program for the ensuing school fiscal year
shati-—be is the difference between the approved estimated
average number belonging for the ensuing school fiscal year
and 106% of the current year's average number belonging. The
amount 2e determined shati--be is the maximum allowable
increase added to the actual average number belonging for
the current school fiscal vyear for the purpose of

establishing the ensuing year's foundation program.
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{7} Any egualization or entitlement increases
resulting from provisions of this section shai: must be
reviewed at the end of the ensuing school fiscal vyear. If
the actual average number belonging is less than the average
number belonging used for foundation program and entitlement
caleculations, the superintendent of public instruction shall
revise the Ffoundaticn program and entitlement calculations
using the actual average numher belonging. All payments
received by the district in excess of the revised
entitlements shaii-be are overpayments subject to the refund
provisions of 20-9-344(3)."

Section 3B. section 20-3-316, MCA, is amended to read:

"20-9-316. Elementary school maximum budget schedule
for 585-86 1989-90. (1) For each elementary school having
an ANB of nine or fewer pupils, the maximum ahati-be-$1537959
is $20,158 if satd the school is approved as an isolated
school.

(2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shelt--be-5%97953 is $20,158 plus
$834<-38 $842.50 per pupil on the basis of the average number
belonging over nine.

(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify for instructional aide
funding under 20-9-322, the maximum shati--be--5327714 is

$33,042 pilus $034:18 $842.50 per pupil on the basis of the
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average number belonging over 14.

{4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shati-be-$277466 is $27,741 plus
S834+16 $B842.50 per pupil on the basis of the average number
belonging over 18, nat toc exceed an ANB of 25.

(5} FPor schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum sha¥i-be-543785% is
344,290 plus S523+46 $527.60 pér pupil on the basis of the
average number belonging over 18, not to exceed an ANB of
50.

(6) For schools having an ANB in excess of 40, the
maximum, on the basis of the total pupils (ANB) in the
district, for-eiementary-pupita-wilti-be is as follows:

(a} For a school having an ANB of more than 40 and
employing a minimum of three teachers, the maximum of $:3938
shat: 31,957 must be decreased at the rate of $t+88 $1.90
for each additional pupil until the total number (ANB) =shali
have-reached-a-totat-of reaches 100 pupils.

(b} For a school having an ANB of more than 100
pupils, the maximum_of $170825-shai¥ $1,843 must be decreased
at the rate of §::72 $1.74 for each additicnal pupil until
the ANB shati-have-reached reaches 300 pupils.

(¢) For a school having an BANB of more than 300

pupils, the maximum shati may not exceed $t745% 51,496 for
each pupil.
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{7) The maximum per pupil for all pupils (ANB) and for
all elementary schools shaii must be computed on the basis

of the amount allowed heretn in this section on account of

the last eligible pupil (ANB). All elementary schools
operated within the incorporated limits of a city or town
shai} must be treated as one school for the purpose of this
schedule."

Section 39. section 20-9-317, MCA, is amended to read:

"20-9-317. High school maximum budget schedule for
3985-86 1989-%90. (1) For each high school having an ANB of
24 or fewer pupils, the maximum shati--be--$+137768 is
$114,845.

(2) For a seeondary high school having an ANB of more
than 24 pupils, the maximum $47738-shait of $4,785 must be
decreased at the rate of 926784 $26.10 for each additional
pupil until the ANB shaii-have-reached-a-totat-of reaches 40
sueh pupils.

(3) For a schocl having an ANB of more than 40 pupils,
the maximum of S47324-shait $4,368 must be decreased at the
rate of §25784 §$26.10 for each additional pupil until the
ANB shati-have-reached reaches 100 pupils.

{4) For a school having an ANB of more than 100
pupils, & the maximum of $2737é~-shett $2,802 must be
decreased at the rate of $4:32 $4.37 for each additiocnal

pupil until the ANB saali-have-reached reaches 200 pupils.
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(5) For a school having an BANB of more than 200
pupils, the maximum of $27342-shat: $2,365 must be decreased
by $2738 $2.40 for each additional pupil until the ANB shaii
have-reached reaches 300 pupils.

(6) For a school having an ANB of wmore than 300
pupils, the maximum of $27i64-shall §2,125 must be decreased

at the rate of 44 cents for each additional pupil until the

ANB shaii-have-reached reaches>600 pupils.

(7) PFor a school having an ANB ever of more than 600
pupils, the maximum shai} may not exceed $%+973 $1,993 per
pupil.

(8) The maximum per pupil for all pupils (ANB} and for
all high schools shat® must be computed on the basis of the

amount allowed herein in this section on account of the last

eligible pupil (ANB). All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, shail must be treated as one school for the

purpose of this schedule."
Section 40. Ssection 20-9-318, MCA, is amended to read;

“20-9-318. Elementary school mazimum budget schedule
for +987-88 1990-91 and succeeding years. For 3198¥-08

1990-31 and succeeding school years, the elementary school

maximum budget schedule is as follows:

{1) For each elementary school having an ANB of nine
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or fewer pupils, the maximum shaii-be-$20y158 is $43,572 if
said the school is approved as an isclated school,

{2) For schools with an ANS of 10 pupils but less than
18 pupils, the maximum shati--he--5207358 is 543,572 plus
$842756 51,821 per pupil on the basis of the average number
belonging over nine.

(3) PFor schools with an ANB of at least 14 pupils but

less than 18 pupils that qualify for instructicnal aide

funding under 20-9-322, the maximum shati--be--5337642 is

$71,420 plus 5842756 3S1,82]1 per pupil on the basis of the
average number belonging over 14.

(4) For schools with an ANB of 18 pupils and employing
one teacher, the maximum shaiti-be-$27;74% is_ 559,962 plus
$842:56 $1,82) per pupil on the basis of the average number
belonging over 1B, not to exceed an ANB of 25.

{5} For schools with an ANB of 18 pupils and empleying

two full-time teachers, the maximum sha}i--be--5$445298 £§

$95,733 plus $523+698 51,140 per pupil on the basis of the
average number belonging over 18, not to exceed an ANB of
50.

{6) Feor schools having an ANB in excess of 40, the
maximum, on the basis of the total pupils (ANB) in the
district, for-eiementary-pupiis-witl-be is as follows:

(a) For a school having an ANB of more than 40 ang

employing 4 minimum of three teachers, the maximum of 537953
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shatt $4,230 must be decreased at the rate of §¥<28 $4.11
for each additional pupil until the total number (ANB) shati
have-reached-a-totat-of reaches 100 pupils.

(b) For a school having an ANB of more than 100
pupils, the maximum of $i;843-shaii 53,984 must be decreased
at the rate of $i+74 §$3.76 for each additional pupil until
the ANB shaiti-have-reached reaches 300 pupils.

(c) For a school haviﬁg an ANB of more than 300
pupils, the maximum sha}: may not exceed $i7496 $3,23¢4 for
each pupil.

{7) The maximum per pupil for all pupils {ANB) and for
all elementary schools shatl must be computed on the basis

of the amount allowed herein in this section on account of

the last eligible pupil (ANB). All elementary schools
operated within the incorporated limits of a city or town
sha¥: must be treated as cne school for the purpose of this
schedule."

Section 41. section 20-9-319, MCA, is amended to read:

"20-9-319. BHigh school maximum budget schedule for
198%-88 1990-91 and succeeding years. For 1987-86 1990-91
and succeeding school years, the high school maximum budget
schedule is ag follows:

{l1) For each high school having an ANB of 24 or fewer
pupils, the maximum shaii-be-5$3147845 is $248,237.

{2) For a seeondary high schoel having an ANB of more
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than 24 pupils, the maximum $4y785-shat: of $10,343 must be

decreased at the rate of $26-38 $56 for each additional
pupil until the ANB shaii-have-reached-a-total-cf reaches 40
sueh pupils.

(3) For a schocl having an ANB of more than 40 pupils,
the maximum of S547y360-s3hati 59,441 must be decreased at the
rate of $26<+368 $56 for each additional pupil until the ANB
sitaii-have-reached reaches 100-pupils.

(4) For a schocl having an ANB of more than 100
pupils, a the maximum of $2y802--shait $6,057 must be
decreased at the rate of $4-37 $9 for each additional pupil
until the ANR shali-have-reached reaches 200 pupils.

(5) For a schoocl having an ANB of more than 200
pupils, the maximum of §27365-shait §5,112 must be decreased
by $2-40 $5 for each additional pupil until the ANB shati
have-reached reaches 300 pupils.

(6) Por a school having an ANB of more than 300
pupils, the maximum of $27325-shati $4,5%3 must be decreased

at the rate of 44 95 cents for each additional pupil until

the ANB shaiti-have-reached reaches 600 pupils.

{7) For a school having an ANB over of more than 600
pupils, the maximum shat® may not exceed $%7993 $4,308 per
pupil, ’

{8) The maximum per pupil for all pupils (ANB) and for

all high schools shaii must be computed on the basis of the
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amount allowed heretm in this section on account of the last

eligible pupil (ANB), All high schools and junior high
schools which have been approved and accredited as junior
high schools, operated within the incorporated limits of a
city or town, shkatt must be treated as one schogl for the
purpose of this schedule."

Section 42. section 20-9-320, MCA, is amended to read:

“20-9-320. Maximum general fund budget for junior high
school. (1) The general fund budget amount for an approved
and accredited junior high school shat:t must be prorated
between the elementary district general fund budget and the
high school district general fund budget in the following
mannher:

{a) determine the per—-ANB schedule amount £for the
schocl, as defined by 20-9-317 and 20-9-319, from the high
school schedule;

({b) <calculate the ANB for the reqularly enrolled
full-time pupils enrolled in the 7th and 8th grades of the
junior high school;

{c} multiply the per-ANB schedule amount determined in
subsection (l)(a) by the ANB caiculated in subsection {1}(b)
to determine the authorized general fund budget amount whieh
shaii-—-be available for the elementary district general fund

budget:; and

{d) subtract the amount determined in subsection
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(l)(c) from the total authorized general fund budget amount
Eor the school to determine the authorized general fund
budget amount which-shall-be available for the high school
district general fund budget.

(2} The general fund budget amount determined for each
school of a district under the schedules provided in
20-9-316 through 20-9-319 shait must be totaled to determine
the maximum-gene:a}—fuhd—budqet—uibhout-a—vutnd—}evy

foundation program for suekr the district."

Section 43. section 20-9-321, MCA, is amended to read:

*20-9-321. Maximum--generai--fund--budget Foundation

pregram amount and contingency funds for special education.

(1) For the purpase of establishing the

maximum-budger-without-a-vaee foundation program amount far

a current year special education program f£for a school
district, the superintendent of public instruction wiid
shall determine the total estimated cost of the special
education program for the school district on the basis of a
special education program budget submitted by the district.
The budget wiit must be prepared on forms provided by the
superintendent of public instruction and wit} must set out
for each program:

(a) the estimated allowable costs asscciated with

operating the program where allowable costs are as defined

in 20-7-431;
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{b}) the number of pupils expected to be enrclled in
the program: and

{c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the preovisions of 20-~9-315 through 20-9-321.

{2) The total amount of allowable costs approved by
the superintendent of public instruction ahaii-be is the
special education maximum—budéet—witheut—u-vote foundation
program amount for current year special education program
purposes. The total amount of allowable costs that are
approved for the special education budget shei® may not,
under any condition, be less than the

maximum-budget-without-a-vote foundation program amount for

one regular ANB for each specia: full-time special pupil in

the schoeol district.

(3} If a special education program is implemented or
expanded during a given schocl term too late to be included
in the

determination of cthe district

maximum-budgee-without-a-vote foundation program amount for

the school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contlingency financing for special education. Contingency

funds granted under this subsection must be deposited in a
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separate account of the miscellaneous programs fund of the
district as provided in 20-9-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
provisions of 20-9-161(5), allowable costs for the given

year may be added to the maxtmum-budget-without-a-vote

foundation program amount for special education for the

subsequent school year. Saeﬁ The allowable costs must be
recorded as previous year special education expenses in the
school district budget for the subsequent school vyear.

(4) The sum of the previous year special education
expenses as defined in subsection (3) absve and the

maximom—budget-without-a-vote foundation program amount for

current year special education as defined in subsections (1)
and (2) shat?--ke is the special education budgetr for
accounting purposes.

(5) The maximum-pudget-without-a-vete foundation
program amount for special education witt must be added to

the maximum-badget~withont-a-vote foundation program amount

of the regular program ANB defined in 20-9-311 and 20-9-313
to obtain the total maximum-budget-without-a-voke foundation
program amount for the district.”

Section 44. section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other revenues for

county equalization of the elementary district foundation
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program. (1) It shait--be 1is the duty of the county
commissioners of each county to leyy an annual basic tax of
28 103 mills on the dollars of the taxable value of all
taxable property within the countyr--except--for-—-vehicles
subject--ta--taxatien-under-61-3-584{237 for the purposes of
local and state foundation program support. The revenue to
be collected from this levy shai} must be apportioned to the
support of the foundation proérams cf the elementary school
districts in the county and to the state special revenue
fund, state equalization aid account, in the following
manner:

{(a) In order to determine the amount of revenue raised
by this levy which 1s retained by the county, the sum of the
estimated revenues identified in subsection (2) heiew--shati
be is subtracted from the--sum--of-the-county-etementary
transpertatian-obligacien-and the total cof the foundation
programs of all elementary districts of the county.

{p) If the basic levy prescribed by this section
produces more revenue than is required to finance the
difference determined abeve, the county treasurer shall
remit the surplus funds to the state treasurer for deposit
to the state special revenue fund, state equalization aid
account, immediately upon occurrence of a surplus balance
and each subsequent month thereafter, with any final

remittance due no later than June 20 of the fiscal year for
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which the levy has been set.

(2) The proceeds realized from the county's portion of
the . levy prescribed by this section and the revenues from
the following scurces shait must be used for the
equalization of the elementary district foundation programs
of the county as prescribed in 20-9-334, and a separate
accounting shai* must be kept of sauch-proceeds-and these
revenues by the county treésurer in accordance with
20-9-212(1):

{a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b)) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schools under the
provisions of 17-3-232;

(¢) all money paid 1into the county treasury as a
tesult of fines for violations of law, except money paid to
a Jjustice's court, and the use of which is not otherwise
specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
aeesunt accounts for the various sources af revenue
established or referred to in this section;

le} any federal or state money distributed to the
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county 4as payment in lieu of the property taxation
eatabiished--by--the--ceunty--tevy-required-by-this-section,

including federal forest reserve funds allocated under the

provisions of 17-3-213;

() net proceeds taxes for interim production and new
production, as defined in 15-23-601; and
(g) anticipated revenue from vehicie--property—-taxes

fees imposed under 23-2-517, 23-2-8B03, 61-3-504(2),

61-3-521, and §1-3-537, and 67-3-204."

Section 45. Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. (l} It skaii--be is the duty of the county
commissioners of each county to levy an annual basic special
tax for high schools of 1% 63 mills on the dollar of the
taxable value of all taxable property within the countyr
except--far--vehiclies-subiect-to-taxarion-undar-61-3-584+2%7
for the purposes of local and state foundation program
support. The revenue tao be collected from this levy shail
must be apportioned to the support of the foundation
programs of high school districts in the county and to the
state special revenue fund, state egualization aid account,
in the following manner:

(a) In order to determine the amount of revenue raised

by this levy which is retained by the county, the sum of the
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estimated revenues identified in aubsections-—{2}tay-and

t2¥thy-betow-shatt-be subsection (2) is subtracted from the

sum--of-—the-county‘a-high-school-tuition-ebiigation-and the
total of the foundation programs of all high school
districts of the county.

(b} If the basic 1levy prescribed by this section
produces more revenue than 1is required to finance the
difference determined abeve,' the county treasurer shall
remit the surplus funds to the state treasurer for deposit
té the state special revenue fund, state equalization aid
account, immediately upon occurrence of a surplus balance
and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year feor
vhich the levy has been set.

(2) The proceeds realized from the county‘'s portion of
the levy prescribed 1in this section and the revenues from
the following sources shaii must be used for the
equalization of the high school district foundation programs
of the county as prescribed in 20-9-334, and a separate
accounting shait must be kept of these preeeeds revenues by
the county treasurer in accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately
preceding school fiscal vyear in the county treasurer's
accounts for the various sources of revenue established or

referred to in this section;
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(b) any federal or state meoneys money distributed to
the county as & payment in lieu of the property taxation
esbabiished—by—ehe—ecuney—ievr——required——by-—bh£3*—9ecbéan,

including federal forest reserve funds allocated under the

provisions of 17-3-213;

(c) net proceeds taxes for interim producticn and new

production, as defined in 15-223-601; and
{d} anticipated revenue from vehitete-property-taxes

fees imposed under 23-2-517, 23-2-803,

61-3-521, and 61-3-537, and 67-3-204,"

61-3-504(2),

Section 46. Section 20-9-334, MCA, is amended to read:

"20-9-334. Apportionment of county equalization moneys
money by county superintendent. The county superintendent

shall separately apportion the revenues deposited in the

bastc--sounty-tax county equalization account For elementary

schools and the revenues deposited in the pastc-speciat-—eax

county egualization account for high schools asceunt to the

several districts of the county on a monthly basis. The
apportionments shall be known as "county equalization meneys
money”. Befere—wthe—county—superintendent—makes-the—mcnthiy
apportionments;-he-akhaiis
fi7——dednct—from—bhe—revenues~avaiiabic-—fn—*the—-basic

ceunty-—tax—acccunt—the—amcunt—required—éof-thc*mcnth—te—pay

the——coanty*s——obiigabéon——fcrr-—eiementarr———t:anspcrtation

reimbursementss-and
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t24-~deduct--from—-the-~revenues-availabte-in-the-basie
speerat-tax-for-nigh—seheests-account-the-ameunt-required-feor
the-manth-to-pay-tha-ssuney+s--abligation—-£er--high--achool
eue-of-councy-tutetans"

Section 47. Section 20-9-335, MCA, is amended to read:

"20-9-335. Formula for apportionment of county
equalization meneys money. (1) After-maktng-asuch-—-dedrnctions
prescribed--in-208-9-3347-¢he The county superintendent shall
apportion the rematntng amount of meneys money available in

the baste——¢sunty--tax county equalizaticen account to the

several public elementary districts of the county and in the

basic-specimt-~tax county equalization acecount for high

schocls aeesant to the several public secendary high scheol
districts of the county in proportion to their needs under
the foundation program in accordance with the following
procedure:

fa) determine the percentage that the county
equalization moneys money available for the support of the
foundation programs of the public elementary districts in
the county is of the total amount of the foundation programs
of all public elementary districts;

{(b) multiply the foundation program amount of each
public elementary district by the percentage determined in
subsection ({l1)(a) abeve to determine the portion of the

county equalization memeys money available to each public
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elementary district.

(2) The abeve procedure shail described in subsections

{1)ta) and (1)(b) must also be applied for public sessndary
high school districts.

{3) No territory situated within a county shait* may be
excluded from the apportionment of the county equalization
meneys money under this section solely because sueh Lhe
territory lies within the boundaries of a Jjoint district.
Cash balances to the credit of any district at the end of a
school fiscal year =sheit may not be considered in the
apportionment procedure prescribed in this section.

(4) The county equalization meneys money apportioned
under these procedures shati--eonstttote constitutes the
first source of revenue in calculating the financing of the
public elementary and seecondary high school district
foundation program. The county superintendent shall use the
apporticnment procedure prescribed in this section in
computing the estimated revenues for the fEinancing of the
ensuing year's foundation pregram for budgeting purposes."

Section 48. section 20-9-343, MCA, is amended to read:

*20~-9-343. Definition of and revenue for state
equalization aid, (1} As used in this title, the term "state
equalization aid" means these-meneys the money deposited in
the state special revenue fund as required in this section

plus any legislative appropriation of money from other
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sources for distribution to the public schools for the
purpose of equalization of the foundation program.

{2) The legislative appreopriaticon for state
equalization aid sha}® must be made in a single sum for the

biennium, The money in the state equalization aid account in

the state special revenue fund is statutorily appropriated,

as provided in 17-7-502, to the superintendent of public

instruction for distribution as provided in this chapter.

The superintendent of public instruction has-authority-te
may spend such the appropriation, together with the
earmarked revenues provided in subsection (3), as regquired
for foundation program purposes throughout the biennium.

{3} The following shat} must be paid into the state
special revenue fund for state equalization aid to public
schools of the state:

(a}) 3t-8%-ef-mit money received from the collection of

income taxes under chapter 30 of Title 15, as provided in

15-1-501;

(b) 25%-of-ati-meneyy except as provided in 15-31-702,
money received from the collection of corporation license
and income taxes under chapter 31 of Title 15, as provided
by 15-1-501;

(c) 186%--of-the money allocated to state equalization
Erom the collection of the severance tax on coal;

(d} 198%-ef-the money received from the treasurer of
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the United States as the state's shares of oil, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

(e) interest and income money described in 20~9-341
and 20-9-342;

(£} income from the education trust fund account; and

{g) income from the lottery, as provided for in

23-5-1027; and

tg9¥{h) 1in addition to these revenues, the surplus
revenues collected by the counties for foundation program
support according to 20~9-331 and 20-9-333,

(4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium."

Section 49. section 20-9-344, MCA, is amended to read:

*20-9-344. Purpose of state equalization aid and
duties of the board of public education for distribution --
conditions of first payment. (1) The money available for
state equalization aid sha** must be distributed and
apportioned to provide an annual minimum operating rewvenue
for the elementary and high schools in  each county,
exclusive of revenues required for debt service and for the
payment of any and--a%t costs and expense incurred in

connection with any adult--education-—-program; recreation
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program, school food services program, and new buildingss
new and groundsy-and-transpertatien.

{2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
beoard of public education shall:

{a) adopt policies for--regquiating to requlate the
distribution of state equalization aid in accordance with
the provisions of taw--and--in--a--manner—-that--wouid--most
effeceivety-meet-the-£financiat-needs-of-districts subsection

{4) and to provide for monthly distribution of money in the

state equalization aid account in a monthly amount equaling

at least B% of entitlement until each district receives its

annual equalization aid entitlement:

{b} have the power to require auch reports from the
county superintendents, budget boards, county treasurers,
and trystees as it may-deem considers necessary; and

(¢} order the superintendent of public instruction to
distribute the state equalization aid con the basis of each
district’s annual entitlement to such the aid as established
by the superintendent. of public instruction. In ordering the
distribution of state equalization aid, the board of public
education shai}i may not increase or decrease the state
equalization aid distribution to any district on account of

any difference which may occur during the school fiscal year
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between budgeted and actual receipts from any other source
of school revenue.

{3) Should a district receive more state equalization
aid than it is entitled to, the county treasurer must shall
return the overpayment to the state upon the request of the
superintendent of public instruction in the manner
prescribed by the department of commerce.

(4) The first payment of state equalization aid must

be:

(a) based on an estimate of 284% 10% of each district's

entitlement; and
(b) distributed by July 15 of the school fiscal year."
Section 50. section 20-9-353, MCA, is amended to read:
"20-9-353, Additional levy for general fund --

election for authorization to impose. (1) The Except as

provided in subsections (5) and {6), the trustees of any

district may propose to adopt a general fund budget in
excess of the general fund budget amount for such the
district as established by the schedules in 20-9-316 through
28-9-32% 20-9-320 for any of the following purposes:

{a) building, altering, repairing, or enlarging any

schooclhouse of the district;

(b} furnishing additional school facilities for the

district;

(¢) acquisition of land for the district;
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(d) proper maintenance and operation of the school
programs of the districet.

(2) wWhen the truztre:s of any district determine that
an additional amount of financing is required for the
general fund Dbudget that is in excess of the statutory
schedule amount, the trustees shall submit the propositicn
of an additional levy to raise suel the excess amount of
general fund financing to the .electors who are qualified
under 20-20-301 to vote upeon such the proposition, except
that no an election skaii-be is not required to permit the
school trustees to use any funds available to finance the
additional amount other than those funds to be raised by the
additional levy. Suech The special election shai} must be
called and conducted in the manner prescribed by this title
for school elections. The ballot for saeh the election shai
must state only the amount of money to be raised by
additional property taxation, the approximate number of
mills required to raise sueh the money, and the purpose for
which sueh the money will be expendeds. and-it-shaii The
ballot must be in the following format:

PROPOSITION

Shall a levy be made in addition to the levies
authorized by law in sweh the number of mills as may be
necessary to raise the sum of {state the amcunt to be raised

by additional tax levy)}, and being approximately (give
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number) mills, for the purpose of (insert the purpose for
which the additional tax levy 1is made)?

[J For the levy.

3 AGAINST the levy.

(3) If the election on any additional levy for the
general fund is approved by a majority vote of theae the
electors voting at saseh the election, the proposition shati
carry carries and the trusteesvmay use any portion or all of
the authcrized amount 1in adopting the preliminary general
fund budget. The trustees shall certify the additional levy
amount authorized by sweh--a the special election on the
budget form that is submitted to the county superintendent,
and the county commissioners shall levy saech the authorized
number of mills on the taxable value of all taxable property
within the district, as prescribed in 20-9-141, as--are
required to raise the amount of suweh the additlional levy.

(4) Authorization to levy an additional tax under the

provisions of this section =shaii-be is effective for only 1

school fiscal year and shail must be authorized by a special
election cenducted before August 1 0f the school fiscal year

for which it is effective,

{5) Except as provided in subsection (6), after school

fiscal year 1994, the trustees of a district may not adopt a

general fund budget that exceeds 117% of the total of:

{a) the amount set forth in the schedules in 20-9-316
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through 20-9-320;

{b) any transportation funding included in the general

fund budget of the district; and

(¢) any special education funding for the district.

{6) Until the state meets the federal test for use of

federal funds under Title 1 of Public Law 81-874 as a local

source of wealth, as set forth in 20 U.S.C. 240(d}, the

trustees of a district may adopt a general fund budget in

excess of the limitations in subsection (5) if Public Law

81-874 funds are the sole source of funding for the excess

amount.”

Section 51. Section 20-9-505, MCA, is amended to read:

"20-9-505%. Purpose and establishment of nonoperating
fund. (1) The trustees of any district that will not operate
any a school during the ensuing school fiscal year shall
establish a nonoperating fund on the first day of sueh the
school fiscal vyear. In establishing the nonoperating fund,
the trustees shall cause the transfer of the end-of-the-year
cash balance of each fund maintained by the district during
the immediately preceding school fiscal year to the
noncperating fund. However, cash balances of the debt
service fund and the miscellaneous federal programs fFund, if
any, shat: must be maintainred in their individual funds.

(2) The trustees of a district establishing a

nonoperating fund for the first year of nonoperation may
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earmark a portion of the nonoperating fund cash balance as a
noncperating Ffund cash reserve when they anticipate the
reopening of a school in the following school fiscal year.
Sueh The cash reserve shat may not be more than the general
fund cash reserve designated for the immediately preceding
school fiscal year. If a school is not operated in the
following school fiscal year, the authority of the trustees
to earmark a nonoperating fund cash reserve shaii-—terminete
terminates and the moneys money earmarked as a cash reserve
shail must be used to reduce the levy requirement of the
nonoperating fund. If the trustees acquire approval to
reopen a school in the following school fiscal year under
the provisions of 20-6-502 or 20-6-503 and operate such the
school, the nonoperating fund cash reserve shait must be
testaored as the general fund cash reserve.

{3) The purpose of the nonoperating fund shaii-be is
to centralize the financing and budgeting for the limited
functions of a district not operating a school. Such The
functions shaii include:

tajy-~etementary-enition-ebliigationa-to-other-diskricesy

th}——-eransportation-ef-the-resident-puptiss+

tey{a) maintenance of district-owned property; and

td%{b} any other nonoperating school function of the
district deemed considered necessary by the trustees or

required by law.
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{4) Any expenditure of nonoperating fund moneys--shaii
money must be made in accordance with the financial
administration pravisions of this title for a budgeted
fund."

Section 52. Section 20-10-101, MCA, 1s amended to
read:

»20-10-101. Definitions. As used in this title, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) "Pransportation® shati-mean means:

{a) a district's conveyance of a pupil by a school bus
petween his legal residence and the school designated by the
trustees for his attendance; or

tbi—~a—distri:t*s-conveyance—cE—a—pnpik—by-e—schco}—bus
between———his—_‘feguiar-——schoci-——eE———attendance——and——the
vu:atianai-EEChnicai-secendaty~‘schéois~~deskgnated-—by--the
trustee:-—Eor--his-—attendance*—if-—the——secandury-sehooi—is
tocated-in-some-sther-schoei-districtr-or

te¥{b) “"individual transportation® whereby a district
is relieved of actually conveying a pupil. Such The
individual transportation may include paying the parent or
guardian for conveying the pupil, reimbursing the parent or
guardian for the pupil's boaré and room, or providing
supervised correspondence study or supervised home study.

{2) An “eligible transportee” shati--mean means a
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public school pupil who:

{a) 1is not less than 5 years of age nor has attained

his 2lst birthday;

{b) 1s a resident of the state of Montana;

{c) regardless of distriet and county boundaries,

resides at least 3 miles, over the shortest practical route,

from the nearest operating public elementary school or

public high school, whichever the case may be; and

(d) is deemed by law tec reside with his parent or

guardian who maintains legal residence within the poundaries

of the district furnishing the transportation regacrdless of

where the eligible transportee actually lives when attending

school.

(3) {a) & "schocol bus" means, except as prcvided in
p P

subsection {3){b), any motor vehicle that:

(1) complies with the bus standards established by the

poard of public education as verified by the Montana

department of justice's semiannual inspection of school

buses and the superintendent of public instruction: and

{ii) is owned by a district or other public agency and

operated for the transportation of pupils to or from schocl

or owned by a carrier under contract with a district or

public agency to provide transportation of pupils to or from

school.

(b) A school bus does not include a vehicle that is:

-9/~
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(i) privately owned and not operated for compensation
under this title;

ttij-privateiy—-owned--and--operated--for-reimbursement
under-26-16-142+5

¢ty (ii) either district-owned or privately owned,
designed to carry not more than nine passengers, and used to
transport pupils to or from activity events or to transport
pupils to their homes in case df illness or other emergency
situations; or

ttv¥{iii) an over-the-road passenger coach used only to
transport pupils to activity events."

Section 53. section 20-10-104, MCA, is amended to
read:

“20-10-104. Penalty for violating law or rules: (1)
Every district, its trustees and employees, and every person
under a transportation contract with a district shati-be is
subject to the policies prescribed by the board of public
education and the rules prescribed by the superintendent of
public instruction. When a district knowingly violates a
transportation law or board of public education
transportation policy, sueh the district shall forfeit any
reimbursement otherwise---payabie-——uander---20-18-345--and
26-16-346 for bus miles actually traveled during that fiscal
year in violation of such law or pelicies. The county

superintendent shall suspend a}}--asuch any reimbursements
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payable to the district until the district corrects the
viclation. When the district corrects the violation, the
county superintendent shall resume paying any reimbursements
to the district, but the amount forfeited may not be paid to
the district.

(2) When a person operating a bus under contract with
a district knowingly fails to comply with the transportation
law or the board of pubiic education transportation
policies, the district may not pay him for any bus miles
traveled during the contract year in violation of such law
or policies. Upon discovering sueh a violation, :the trustees
of the district shall give written notice to the person that
unless the vioclation is corrected within 10 days of the
giving of notice, the contract will be canceled. The
trustees of a district shall order the gperation of a bus
operated under contract suspended when the bus is being
operated in violation of transportation law or policies and
the trustees £ind that sueh the violation jeopardizes the
safety of pupils."

Section 54. section 20-10-105, MCA, is amended to
read:

"20-10-105. Determination of residence. When the
residence of an eligible transportee is a matter of
controversy and is an issue before a board of trustees, a

county transportation committee, or the superintendent of
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public instruction, the residence shaii must be established
on the basis of the genpera! state residence law as provided
in 1-1-215. Whenever any district or ceounty is determined to
be responsible for paying——tuition-—for any pupil in
accordance with 20-5-301, 20-5-302, or 20-5-311, the
residence of the pupil for kuitien attendance purposes is

the residence of the pupil for transportation purposes.”

Section 55. Section 20-10-112, MCA, is amended to

read:

"20-10-112. Duties of the superintendent of public
instruction. In order to have a uniform and equal provision
of transportation by all districts in the state of Montana,
the superintendent of public instruction shall:

{l) prescribe rules and forms for the implementaticn
and administration of the transportation policies adopted by
the board of public education;

(2) prescribe rules for the approval of school bus
routing by the county transportation committee;

t3}--prescribe-—-the--format---of---rhe-—--conteact-——£for
individumi----transportation----and---supplty-—-each---county
superintendant-with-a-sufficient-number-ef--such--contracts:

t4y—-prescribe-—rules-—for-—the—-approvat-of-individual
transportation-contractsy-ineinding--the—-increases——of--the
schednie--rates-—due--te--isoiation--under-the-poticy-of-the

board-ef-public-educasiony-and-provide-a-degrec-of-iseotation
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chare-teo-achosi-district-trystess-ko-serve—as-a-guides
t53(3) approve, disapprove, or adjust all school bus
routing submitted by the county superintendent; and
t6y~-approve;--disapprover——or--adfust--ail--tndividual
transportation—-—-contracts——-submitted--—by----che----scounty
superincendent;

£7)¥(4) prescribe rules for the consideration of
controversies appealed to him and rule on  sueh the
centroversiess-and

t8}--disburse-the-state-transportation-reimbursement-in
acesrdanee-with~the-provistons-of-law-and-the-transportatien
potietes-ef-the-board-of-pubiie—education.”

Section 56. section 20-10-143, MCA, is amended to
read:

"26-10-143. Budgeting tor transportation and
transmittal-of-transportation-contraees,. (1) The trustees of
any district furnishing transportation to pupils who are
residents of sueh the district shall have-the-anthority--and
te-—shatt--be--thetr--duty--ts provide a-transportation-fund

budget for funding of transportation with a portion of the

general fund that is adequate to finance such the district's
transportation contractual ocbligaticns and any other
transportation expenditures necessary for the conduct of its

transportation program, The trenspectatien general fund
budget shall include:

-102-
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(a) an adequate amount to finance the maintepance and
operation of district owned and operated school buses;

(b) the annual contracted amount for the maintenance
and operation of school buses by a private party;

{c) the annual contracted amount for individual
transportation;--inciuding--any--increased--amount--due-—-to
rsoiationy--which--shati--nee—-exceed-~the--scheduie~amounts
prescribed-tn-28-16-142; .

{d} any amount necessary for the purchase, rental, or
insurance of school buses; and

{e) any other amount necessary to finance the
administration, operation, or maintenance of the
transportation program of the district, as determined by the
trustees.

{2) The trustees may include a contingency amount in
the transportation general fund budget for the purpose of
enabling the district to fulfill any obligation to provide
transportation in accordance with the tranéportation law
for:

LEL any pupils not residing in the district at the
time of the adoption of the preliminary budget and wha
subsequently became residents of such the district during
the school fiscal year; or

{b) pupils who have become eligible transportees since

the adoption of the preliminary budget because their legal

-103~
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residence has been changed. The-budgeasted-contingency-ameunt
shalti-noe-execeed-18%-0f-the-tranaspertation--schedute-—amount
as—~-esateuiared---under--the--provisionas--ef--28-1g-t4i--and
28-38-142-fer-ati-transportation-services-asthorired-by-suech
senedule-and-provided-by-the-district—-unliess--19%--of--sueh
eransportatisn--schedute--amount-shaii-be-tess-than-5188,-in
which-case-5188-shati-be-the-—maxtmum--timitation—- far——sueh
budgeted-ecantingency-amestnes ’
t3y--As-——-provided-———in----26-9-162;--~an---emeryency
transportation-fund-budget-may-be--adopted--subject--to--the
provisions-of-the-emergency-budgeting-taws
t4}--Fhe---tranaportation——fund--budgeted--expenditures
appropriated-by--the--trustees--shall--be--reported-—-on—-the
reguiar--budget--form-—prescribed--by-—the-superintendent-of
public-instruactton-in--accordance-—with--28-9-103;--and--the
adoptien---of---the--transportation--£fund--budgec——shati--be
compteted-in-accordance-with-the-sehooi-pudgeting-tawss-When
the——cdopted-—preiiminary—-budget——is——:ent~~to—-the-—county
superintendent;-—the--trustees-shaii-agisc-send-copies-of-atd
compieted-—-~transportatien-—--contracta--—~-fmr-——school-———lsgs
transportation—-and*—individusi—transpertatien-to—the—ceunty
superintendents--Sueh--econtracta-~-shail-—--substantiata—--nii
esntracted-—~transportation-—services—-inecorperated-—in--the
pre}iminnry—budgct7—and-nfter-ghe-ccunty-supcrintendent-—hna

ntitired--the--contracts-—-for--such--purpose--but-before-the
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foaurth-Monday-of-Jutyr-he-shati-send-aii-the--transportation
contracts--received--by--hin-to-the-superintendent-of-pubtie
tnstructionr-When-the--esuncy--superintendent-~determinea——a
deviatien-betweenmfhe—preiiminury-transpcrtab&on—éund~budgee
amannt——-for--contracted--transpertation--sarvices--and-—the
centracted-amsunt-for-snch-services;——he--shaii--immediatety
cati-—the--deviation--to--the--attention--of-the-appropriatce
trn:tees——and~—shal}——aiEQWA—tEe~~trnstees——to——change—~~the
preiiminary---budgetced-——amount---to--—-compenaate—-for--sueh

deviationz"

Section 57. section 23-5-1027, MCA, is amended to

read:

23-5-1027. Disposition of revenue. (1) {a) As near as
possible to 45% of the money paid Efor tickets or chances
must be paid out as prize money, except as provided in
subsection (1)(b).

{b) In the case of a regional lottery game, a maximum
of 50% of the money paid for tickets or chances may be paid
ocut as prize money.

{2) Up to 15% of the gross revenue Erom ;he state
lottery may be used Dby the director to pay the operating
expenses of the state lottery. Commissions paid to lottery
ticket or chance sales agents are not a state lottery

operating expense.

(3) Funds to pay the operating expenses of the lottery
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are statutorily appropriated as provided in 17-7-502.

{4) That part of all gross revenue not used £for the
payment of prizes, commissions, and operating expenges is
net revenue and must be paid quarterly from the enterprise
fund established by 23-5-1026 to the supesintendent-of
publie-itnatructton-for-diatribution-as-equatrizacion—-aid--te

the--rettrement——fund-—-obtigatsena—-of state special revenue

fund as provided for in 20-9-343 for equalization of the

foundation program for elementary and high school districts

in-the-manner-provided-in-28-9-532."

NEW SECTION. Section 58. Appropriation.  There is
appropriated from the general fund to the superintendent of
public insktruction $30 million for the fiscal vyear ending
June 30, 1991, to be used toc provide each school district
with at least the same amount of funding for school
transportation in school fiscal year 1991 as the district
expended for transportation in school fiscal year 19950,

NEW SECTION. Section 59. sStudy and distributiaon of
transportation funds. The superintendent of public
instruction shall:

(1) during fiscal year 1990, study methods of
distributing transportation aid to school districts in an
equalized manner , including but not limited to
transportation funding based on a density factor for school

digtrict populations;
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(2) seek the advice and recommendations of‘ the board
of public education during the study process; and

(3) on approval of the board of public education,
distribute the appropriation in [section 65B| to school
districts for school fiscal year 1991.

NEW SECTION. Section 60. Legislative interim study of
equalization of school district capital outlay and debt
service costs. An appropriate interim legislative committee
is assigned to study methods of equalizing school district
capital improvement, building, and debt service costs. The
committee shall report the findings of the study to the 52nd
legislature and, if necessary, draft legislation to
implement its findings.

NEW SECTION. Section 61. Repealer. Sections 20-5-303
through 20-5-307, 20-5-312, 20-%-313, 20-9-105, 20-9-352,
20-9-501, 20-%-531, 20-9-532, 20-10-141, 20-10-142, and
20-10-144 through 20-10-146, MCA, are repealed.

NEW SECTION. Section 62. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of ([this act) is extended to the provisions of
[{this act].

NEW SECTION. Section 63. Effective dates. (1) Except
as provided in subsection (2), [this act] is effective July

1, 1990.

(2) [Sections 38, 39, 58 through 6£, and this section]

-1¢7~

are effective July 1,

1989.

~End-
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STATE OF MONTANA - FISCAL NCTE
_ Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB575, as introduced.

DESCRTPTICN OF PROPOSED LEGISLATION:

An act to increase the state equaiization of public school funding for the purpose of providing tfurther equality of
educational opportunity; to eliminate the retirement levies and to eliminate the school district permissive,
tuition, transportation, adult education, and comprehensive insurance levies; to combine all district budgeted
funds under the general fund budget of a district, except funds for capital improvement; to increase the foundation
program funding schedules to reflect funds added to district general fund budgets; to reduce the cash reserve fund
for a district receiving state equalization pavments; to limit, with a 5-year phase-in period, the general fund
budgets of school districts;: to increase countv equalization levies; to exclude school district levies from the
property tax limitation; to change the method of calcuiating the average number of students beionging (ANB) to a
school district for funding purposes: to eliminate tuiticn payments between districts; to provide for a statutory
appropriation; to provide an appropriation fer school funding; to provide that the Superintendent of Public
Instruction study methods of distributing transportation funds for school fiscal vear 1991; to provide for an
interim study of school capital outlay costs and debt service costs:; amending Sections 15-10-402, 17-3-213, 17-7-
502, 19-4-605, 20-1-101, 20-3-1906, 20-3-205, 20-3-210, 20-3-324, 20-3-331, 2G-5-101, 20-5-102, 20-5-301, 20-5-302,
20-5-311, 2Z0-5-314, 20-6-401, 20-6-406, 20-£-608, 20-7-420, 20-7-421. 20-7-424, 20-7-442, 20-7-705, 20-7-713, 20-9-
104, 20-9-141, 20-9-165, 20-S-166, 20-9-201, 20-9-21Z, 20-9-301, Z0-9-303, 20-9-304, 20-9-311, 20-9-313, 20-9-314, .
20-9-316 through 20-9-321, 20-6-331, 20-9-333 threugh 20-9-335, 20-9-343, 20-9-344, 20-9-353, 20-%-305, 20-10-101,
20-10-104, 20-10-105, 20-10-112, 20-10-143, and 23-5-1027, MCA: repealing Sections 20-5-303 through 20-5-307, 20-5-
312, 20-5-313, 20-9-105, 20-9-352, 20-9-501, 20-9-521, 20-9-5332, 20-10-141, 20-10-142, and 20-10-144 through 20-10-
146, MCA: and providing effective dates.

ASSUMPTIONS: ,

1. Individual income tax collections are estimated to be $239,124,000 in FY90 and $254,428,000 in FY91, with
31.87 each vear available for state equalization aid.(REAC)

2. Corporation tax receipts are estimated to be $49,207,000 in FY%0 and $49,503,000 in FY91, with 22.9% each
year available for state equalizaticn aid.(REAC)

3. Coal severance tax receipts are estimated to be $52,884,000 in FY30 and $45,683,000 in FY91, with 3.8% each
vear available for state equalization aid.(REAGC)

4, Interest earnings from the Education Coal Trust are estimated to be $1,372,000 in FY90 and $1,701,000 in
FY91, with 67.5% available for state equaliization aid.{REAC)

5, Rovalties from the Federal Mineral Leasing Act are estimated to be $22,686.000 in FYS0 and $23,494,000 in

FY%!. All receipts are available for state equalization aid.{REAC)

@ ﬂWﬂog : DATE:Z?/7/ g7 aTE LR0/8T

RAY /SHACKLEFORD, { BUDGET DIRECTOR MIKE KADAS, PRIMARY SPONSOR
OFFICE OF BUDGET: AND PROGRAM PLANNING

Fiscal Note for HB575, as introduced
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Fiscal Note Request HB5375 as introduced
- Form BD-15 :

Page Z

A, Revenue raised from the Lottery is estimated to be $13,500,000 in FYO0 and FY%91l, with 407 available for
state equalization of retirement costs.(MDQC)

7.  The taxable value of all property is estimated to be $1,899,969,000 in FY90 and $1,869,831,000 in FY91.

Revenue raised through the mandatory 45 mills for state equalization aid is estimated to be $85,499,000 in
FYS80 and $84,142,000 in FY91.(REAC)

8. Revenue generated by the 45 mills for state equalization on vehicle fees is estimated to be $1,371,000 in
FY9Q and $1,567,000 in FY91. (REAC)

9. Miscellaneous revenue generated from vehicle fees for state equalization aid is estimated to be $4,310,000
in FY90 and $4,310,000 in FY91. (REAC)

10. Total receipts from interest.and income are estimated to be $33,485,000 in FY90 and $34,353,000 in FY91.
(REAC)

11. There are no changes in school funding for FY90; figures from the executive budget were used with no

inflation (27 increase was removed.} Schedules were increased by a factor of 2.17% (117% increase) for
FY%91. The result was derived by removing the 2%/vear increase and then inserting a 1177 increase.

1Z. Total transportation fund expenditures for FYB8 were $28.3 million. We assume that the entire $30.0
million appropriated in (section 58) will be needed to fund district transportation budgets (section 56).

13. District permissive amount contributions will be discontinued in FY91. _

14. Added costs to the state for adult education and comprehensive insurance are included in the general fund
tormula total; retirement is also included in the combined formula amourit.

15. The number of meetings that the Committee will conduct during the 1990-91 biennium is estimated to be six
meetings.

16. All legislators will attend all meetings,

17. One-half of the Reps. and cne-half of the Senators will claim one-day's salary and meals. :

18. One-half of the Reps. and one-half of the Senators will travel sufficient distance to require lodging for
each meeting; these Reps. and Senators will also claim 2 davs' salary, 2 days' meals, and 1 night's lodging
reimbursement.

19. All meetings of the Committee will be l-day meetings.

20. Saiary for legislators will remain at $52.13 per day.

2. Benefits for legislators will be 8% of salary.

22. Meals., lodging, and mileage reimbursement will remain as under current law.

23, Mileage for Reps. will average 367 miles round trip.

24, Mileage for Semators will average 383 miles round trip.

25, The costs of the study will include printing and postage, arid publication of a final report,

26. All costs for the study will be paid by the Legislative Council from funds appropriated for interim studies.

27. The Legislative Council will provide staff to the Committee within current resources.
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- Fiscal Note Request HB575

as introduced
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Page 3
FISCAL IMPACT: FYa0 FYO1
Current Proposed Current Proposed
Law Law Difference Law __Law Difference
Revenues: $264,899,000 $264,899,000 $ -0- $278,132,540 $533,714,486 $255,581,946
Expenditures:
Foundation Program $278,355,000 $278,355,000 $ -0- $276,678,000 $5272,314,040 $245,636,040
0PI -0- 757,000 757,000 -0- 614,000 614,000
Legislative Council -0- 15,093 15,0093 -0- -0- -0-
Total Expenditures $278.355,000 $279,127,093 $ 772,093 $276,678,000 $522,928,040 $246,250,040
Net Effect:
(Revenue less Expenditure}
($13,456,000) (%$14,228,093) & 772,093 $ 1,454,540 $ 10,786,446 $ 8,331,906
EFFECT ON COUNTY:
1. Local levies for comprehensive insurance, transportation, tuition, and adult education will be eliminated.

o]

LONG-RANGE EFFECTS:

2. County levies for retirement will be eliminated.

This legislation will significantly change propertv tax levies.

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION:

1. Allocation of forest funds in (Section 3) is unnecessarilv complicated.

Either allocation cf the entire

amount to elementary county equalization or allocation based on the mill rates in (Section 44) and {(3ection

45) would be simple
(Section 17) page 4
bonus.

J

r.

1, 1ines 1 and 12 are inconsistent: also, the amended language seems to allow a 100Z%

This could be corrected by:

funded by state equalization.
3. {Section 24) eliminates the district levv for adult education and adult basic education and does not allow

Insert-page 41,

anv mechanism to fund student over 18 years old.
students participating in an approved program to be counted:
if the adult pupil is a participant in a program under the provisions ot 20-7-701 through 20-7-705.

line 5,

after

'public instruction':

"and not otherwise

This could be corrected by allowing adult education

Insert-page 28,

line 24 after

it

'section': Mor

4, (Section 35) deletes the provision that a pupil must be dropped from the rolls for ANB purposes after 10
consecutive days of absence.
5. (Section 41) indicates schedule increases of 1177 consistently except that the decrease in (Subsection 4)

should be $9.48 and the decrease in (Subsection 3) should be $5.21.

(Section 51) removes the mechanism for providing transportation funding for students who reside in non-
operating distriects. This could be corrected byv:
a.) Amending (Section 32) page 59, line 13: strike
districts;

b.)} Amending (Section 31) to allow appropriate reserves for re-opening school; and
c.) Delete all other references to non-operating funds and non-operating levies.

"a district", insert "operating and non-operating
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7. There is no provision for consolidation of balance sheets in FY91 when- tuition, transportation, retirement,
adult education, and comprehensive insurance are combined with the General Fund.

B. Keeping Bus Depreciation Reserve as a separate fund creates twoe classes of districts, namely, those that
contract for transportation services and those that own their own bus fleet,
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