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INTRODUCED BY

/‘
BY REQUEST OF THE DEPARTMENT OF SQCIAL

AND REHABILITATION SERVICES

A BILL FPOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW RELATING TO VOCATIONAL REHABILITATICON PROGRAMS FOR
PERSCONS WITH EMPLOYMENT HANDICAPS AND FOR PERSONS WITH
BLINDNESS OR LOW VISION; AMENDING SECTIONS 53-7-101 THROQUGH
53-7-103, 53-7-105, 53-7-106, 53-7-301 THROUGH 53-7-303, AND
53-7-306, MCA; REPEALING SECTIONS 53-7-104, 53-7-304,
53-7-30%9, AND 53-7-307 THROUGH 53-7-309, MCA:; AND PROVIDING

EFFECTIVE DATES."

STATEMENT OF INTENT

This bill requires a statement of intent because
[sections 2 and 13] require the department of social and
rehabilitation services to adopt administrative rules for
vocational rehabilitation programs for persons with
employment handicaps and for persons with blindness and low
vision.

It is the intent of the legislature that the department
adopt rules necessary Eor administration of vocational
rehabilitation programs provided for under this bill, Rules

adopted by the department may relate to: the provision of
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vocational rehabilitation

services, development of
individual rehabilitation service plans, eligibility for
services, application requirements, service goals and

design, quality of services, provider relaticnships, program

standards, program staffing, staff training, pravider
accounting procedures, confidential information, recipient
grievance procedures, fair hearings, and definitions

negessary to carry out the provisions of this bill.

In developing its rules, the department shall provide
such methods of administering vocaticonal rehabilitation
services as may be required by the federal government for
state participation in programs funded wunder the federal

Rehabilitation Act of 1971.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 353-7-101, MCA, is amended to read:
"53-7-101, Definitions. As-nsed-in-this-—-parts; Unless

the context requires otherwise, in this part the following

definitions apply:
t1y--UDisabted--individuati--means--a--person--with--an

impairment--of-—a--physreal--or-—-mental--nature--that-can-be

dimgnased-by-a-phystcian-sr-appropriate-speciatistes

(1) "Department" means the department of social and

rehabilitation services provided for in 2-15-2201.

t2¥--LEmployment--handieap’--means-a-physicat-or-mentat

—2- INTRODUCED BILL
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condition-which--conatituteas;—~csnktributes——tar-—or——-if--not
corrected-——witi-——probabty--resuit-—-in--an--ebstructton--to
cccupationai-performances

t33(2) "Maintenance" means money payments net
exceeding--the-—-ecarimated--—co9t-——-of--subsistence——during

vocationai-renabiiieation made in accordance with [section

6].

t4¥(3) "Occupational Iieenses license" means iicenses
a_ license, permits permit, or other written authority
required by any governmental unit to-be-obtained-in-srder to
engage in an occupation.

(4) "Person with an employment handicap“ means the

same as "individual with handicaps” as defined in the

federal Rehabilitation Act of 1973 (29 U.5.C. 706(B){A}), as

may be amended. The term includes any individual who lacks

occupation or vocational achievement due to the presence of

a physical or mental disability.

(%) "Physical restoration” means any medical,
surgical, or therapeutic treatment necessary to correct or
substantially reduce a-disabied-individuails the employment
handicap of a person within a reasonable 1en§th of time,
including but not limited to medicai, psychiatric, dental,
and surgical treatment, nursing services, hospital care,

convalescent home care, drugs, medical and surgical

supplies, and prosthetic appliances, but excluding curative
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treatment for acute or transitory medical conditions texcept
medicat--care-~for-—acute--conditions—during-the-conrse-sf-a

unless necessary to maintain a person’'s health in order to

complete a rehabilitation plan whichy--if-not-correcteds
woutd-constitute-a-hazard-ta-pran-compteriony.

(6) "Prosthetic appliance”" means an artificial device
necessary to support or take the place of a part of the body
or to increase the acuity of a sense organ.

£#¥-—-"Regulations®---means-—-reguiations--made--by--the
department-of-scciai-and-rehabititation-servicesas

{7} "Rehabilitation engineering" means the systematic

application of technologies, engineering methodolegies, or

scientific principles to meet the needs of and address the

barriers confronted by persons with employment handicaps.

Such barriers may exist in the areas of education,

rehabilitation, employment, transportation, independent

living, and recreaticn.

{8) "Rehabilitation plan" means a plan, developed with
P

the participation of the recipient, for providing services

that-witi-render Lo assist a disabted-individuat person with

an employment handicap to become independent and productive

or employable and-is-jeintiy-deveioped-by-the-citent-and-the
department-of-soctat-and-rehabiiitation-serviees.
{9) "Rehabilitation training"” means aii--—nmeeesaaary

training provided to a disabled-indrvidumi person with an

—-4-
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employment handicap to cempenaate-for-his rehabilitate the

person's employment handicapr; including but not limited to
manual, preconditioning, prevocational, vocatiocnal, and
supplementary training and training provided for the purpose
of achieving broader or more remunerative skills and
capacities.

[10) "Vocational rehabilitation” and----Lyoeacionak
rehabilitation--servicesl-mean-services-provided-direcety-or
through-pubiic-or-private——instrumentatieies-—found-—by--the
department--ef--sociai--and--rehabitication--services-—to-be
necessary-—to--compensate--a--disabied—-individnai—-for--his

empioyment—-handicap--and means the provision of vocational

rehabilitation services to a person with an employment

handicap to enable him the person insofar as possible to
engnqe—in——a—-femnnerative--oc¢upatianr—'inciuding~*but——not
Iimited——ta--medicat--and--voacationai--diagnesisr;-vocational
guidance7———counaeiing;———and——-p}acement7‘———tehabiiitation
tfaining7—physicai—restoration7—trunspartation7—occnpationai
jicenses;---custemary---occupatienalt--tcols—-and--equipments
maintenance;ftraining—beeks—and--materiais7——Eacilities—~for
g:oups——oE——handicapped;—-service——ta—«fnmiiy——membef:r—-ané

fmllew-up--serviece become independent and productive or

employable.

{il) "Vocaktional rehabilitation services” means the

following services: medical diagnosis, vocational guidance,
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vocational counseling, vocational placement, rehabilitation

training, rehabilitation engineering, physical restoration,

transportation, occupational licenses, customary

occupational tocls and equipment, maintenance, training

books and materials, group facilities, family services,

followup services, and any other goods and services provided

for by rule and that the department determines to be

necessary to rehabilitate the perscon.*

Section 2. Section 53-7-102, MCA, is amended to read:
*53-7-102, Powers and duties of department. The
department of-sectal-and-rehabiittation-services:

{1) shall adopt rules governing-personnel necessary

for the administration of this part. Rules adopted may

include but are not limited to the provision of services,

individual service plans, eligibility for services,

application, service goals and design, quality of services,

provider relationships, program standards, the-protection-of

records--and program staffing, staff training, provider

accounting procedures, confidential information, the-manner

and---form---of-—-filing---appitcations;-—-eligibitity---and
investigation—--and--determination-—-theresf--far--vacationat
rehabtiitation--services;--procedures-—-for--fair recipient

grievance  procedures, hearings, and any--other—-rutes

definitions necessary to carry out this part:

t2}-—~except-as-otherwise-previded-by-taw; ~shall -provide

—-6-
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vocational-—rehabititation—-services--to--eligqibie--dinabied
individaatas

+3¥(2) shaix may take any other action it eonsidars
determines necessary or appropriate to carry out the
purposes of this part;

t4¥(3) may cooperate with other departments and
agencies and institutions, both public and private, in
providing for vocational rehabiiitatlon of disabited

tndividuais persons with employment handicaps, in studying

the problems involved in vocaticnal rehabilitation, and in
establishing, developing, and providing necessary programs,
facilities, and services;

t51{4) may conduct research and compile statistics
relating to the wvocational rehabilitation of diaabied

tndividuats persons with employment handicaps; and

t63(5) may accept and use gifts to carry out this
part, Gifts--made——under--eonditions--whieh--the--department
eonsiders--proper--and--consistent~-with--this—-part--may-be
aceepted-and-shati-be-hetdy-tnveatedy-reinvested;--and--used
tn-accordance-with-the-condititons-cf-the-gift:"

Section 3. section 53-7-103, MCA, is amended to read:

"53-7-103. Department to cocperate with federal
government. The department of--social--and-rehabiititation
serviee3s shall cooperate, pursuant to agreementsy with the

federal government, in carrying wut the purposes of anmy the
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federal statuntes-pertaining-to-rehabititation Rehabilitation

Act of 1973 (29 U.S.C. 701, et seq.), as may be amended, and

may adopt sueh nmethods of administration as are--found
required by the federal government te-se-neeessary for the
proper-and-efficient-operatisn-sf-such-agreements—-or—-plans
for-rehabilitation-and-to-comply-with-such-conditions-as-may
be--necessary-—to--sesure-——the-fuii-banafitas-of-such-federat

statutes state participation in programs funded under the

federal act."
Section 4. Section 53-7-105, MCA, is amended tc read:
"53-7-105. Eligibility. tij}-Veeationa: A person with

an employment handicap is eligible for vocational

rehabilitation services shail-be-provided—-te--any--disabled
tndividuat-whor
faj-—ts-—-in-—the--state--at--the--time--of--fiting—-his
appiication-for-services-and-whese-vocational-rehabtittation
if the department, of--sociai-~-and--rehabilitation--services
determines after full investigation can-be-satiafactority

achteved;-—-or, determines that the person may become

employable or achieve accepted vocational objectives through

the provision of vocational rehabilitation services that are

made available as provided for in [section §].

thi--ts--etigibte--for--services--under-the-terms-of-an
aqreement-with-ancther-state-or-with-the-federal-governments

t23--Except--as--otherwise--provided--by--itaw---or---as

PR .
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spectfiad--in-any-agreement-with-the-federat-government-wich
Tespect--to--—clnsses —of--itndividuats-—-cereified-——to-———the
department;--the--folttowing-rehabilitation-services-shati-be
provided-at-pubiic-cost-onty-to-disabted--itndividuais—-found
to-regquire-£financinl-assistance-wikth-respect-therecos

tay--physicat-rescorations

tby-—tranapertation---net--provided--to--determine——the
sligibittty-of-the-individuai-fer-veecationai-—-rehabiititation
services-—--and---the--nature-—and--extent--of--the--services
necessarys

tey--occupationat-iecensen;y

td¥-—-custamary-oecupationat-tesis—and-agquipment;

fey-—maintenance;

t+Ey-—training; ~itnciuding-bosks-and-marertarec"

Section 5. Section 53-7-106, MCA, is amended to read:

"53-7-106. Hearings. An--individuat A person applying
for or receiving vocaticonal rehabilitation services who |is
aggrieved by any action or inaction of the department of
sseitat-and-rehabititatiean-services is entitled to a fair
hearing in accordance with regutatiena-to-a-fatr-hearing-by
the-beard-of-soctat-and--rehabititation--appeais the rules

adopted by the department.”

NEW SECTION. Section 6. Provision of services --
financial responsibility for services. {l1) The department,

in accord with this part and the federal Rehabilitation Act
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of 1973 {29 U.S5.C. 701, et seq.), as may be amended, may
provide to persons determined eligible under 53-7-105 any
vocational rehabilitation services listed in 53-7-101 that
are determined by the department to be appropriate and
necessary for the person's vocational rehabilitation.

(2) The following vocational rehabilitation services
are available without cost to an eligible person:

(a) counseling and guidance;

{b) diagnostic evaluation; and

(c) placement.

(3) In addition to the services listed in subsection
(2), the department may pay the cost of other vocational
rehabilitation services for an eligible person to the extent
that the department determines that the person is without
sufficient financial resources to pay the cost of such
services.

(4) The department may in its discretion provide
maintenance pa}ments to a recipient of vocational
rehabilitation services if the department determines that
the recipient is without sufficient financial resources to:

{a) obtain basic necessities at a level the department
determines is appropriate; and

(b) pay the cost of vocational rehabilitation services

to be provided to the person.

Section 7. Section 53-7-301, MCA, is amended to read:

_10_
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"53-7-301. Definitions. As used in this part, the
following definitions apply:
{1) (a) "Btind--—~individuai Blindness" means an

individuai-whese a visual disability in which:

(i} a person's central visual acuity does not exceed

20/200 in the better eye with correcting lenses; or
(il) whose--visuar-acutty-ta-greater-than-20:200-but-is
accompanted-by-a-timitation-in-the--£fieltds—-of--vimsian-—-such

that a person's visual field at the widest diameter af-the

visuai-field subtends an angle no greater than 20 Jdegrees.
or-whe-has-sther-eye-conditiana-which-render

(b) The term includes any visual disability that, in

the determination of the department, renders vision egqually

seriously defective or who-has-an-eye-condition-which-wiii
cause causes blindness.

t2}--"Business-tiecensel-means-any-ticense;--peemit;-—-or
ether-written-suthority-required-by-any-governmental-untt-to
be-obhtained-in-order-to-engage-in-a-bustnesss

£3}{2) "Department" means the department of social and
rehabilitation services provided for in Fitie-2;-chapter-i5;
part-~22 2-15-2201.

(3) "Low vision" means a visual impairment that, even

with correction, remains so severe as to make performance of

daily tasks difficult,

(4} "Maintenance"” means money payments net--exceeding

_ll—
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the--estimakted--cost--of-subaiatence-during-the-proviston-of
vocational-rehabititarion—and-rehabiiication--serviees made

in accordance with [section 12].

{5} "Occupational license" means a license, permit, or
other written authority required by any governmental unit ¢e
be-obtatned-in-order to engage in an occupation.

{6) "Person with an employment handicap" means the

same as "individual with handicaps” as defined in_ the

federal Rehabilitation Act of 1973 (29 U.S.C. 706(B})(A})}), as

may be amended. The term includes any individual who lacks

occupation or vocational achievement due to the presence of

a physical or mental disability.

£63(7) ™“Physical restoration means any medical,
surgical, or therapeutic treatment necessary to correct or
substantially reduce m--biind--individuaiils an employment

handicap caused by blindness or low vwvision within a

reasonable length of time, including but not limited to
medical, psychiatric, dental, and surgical treatment,
nursing services, hospital care, c¢onvalescent heme care,
drugs, medical and surgical supplies, and prosthetic
appliances, but excluding curative treatment for acute or

transitory medical conditions unless necessary to maintain a

person's health in order to complete a rehabilitation plan.

t¥¥{8) "Prosthetic appliance" means an artificial

device necessary to support or take the place of a part ot

-12-
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the body or to increase the acuity of a sense organ.
t8y--tRehabitlitation---services’--means-—any--servicess
provided---directly-~-or-——through~--pubtiec--—-or----private
instrumentatitiesr-—found—-by-the-department-te-be-necessary
to-compensate-a-ptind-individuai-for-his—smplteyment-handicap
sr-to-enable-mim-to-achieve-the-maximem-degree-of--seif-care
and-toa-engage-in-preoductive-taska-

{9) “Rehabilitation engineering” means the systematic

application of technologies, engineering methodolegies, or

scientific principles to meet the needs of and address the

barriers confronted by persons with blindness or low vision.

Such barriers may exist in the areas of edycation,

rehabilitation, employment, transportation, independent

living, and recreation.

(10) "Rehabilitation plan" means a plan, developed with

the participation of the recipient, for providing services

to assist a person with blindness or low vision to become

independent and productive or employable.

49¥(11) "Rehabilitation training" means =ii--neceasary
training provided to a biind--individua} person with

blindness or low visign to cempensate-for--his rehabilitate

the person's employment handicap, including but not limited
to manual, preconditioning, prevocational, vocational, and
supplementary training and training provided for the purpose

of achieving broader or more remunerative skills and

-13-

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0436/01

capacities.

+1368}(12) "Vocational rehabilitation" and--“vocationai
rehabititation---services!---mean---any--serviees;--praovided
direeriy-or-through--pubtite-—-~or--private——inatrumentatitieas
found--by--the-—department—-to--be-necessary-to-coempensate-a
btind-itndividuai-for-his-empioyment-handiecap-and means the

provision of vocational rehabilitaticon services to a person

with blindness or low vision to enable him the person

insofar as possible to engage-in-a-remunerative-occupationsy

tnetuding--but--not—-timtted--to--medieat---and---vocationat
diagnesis;——veeational-——guidance;-—counseling-and-piacementy
rehabttitatton-—-——— trainingr-—~=--- physicat-—---- restorationsy

transportationy—-secupationati--and-business-trcensess-toois;
equipments-inttiat-acecks-and-supplies;-inctuding-tivestoeks
capital--advances;--maintenance;--and--training--booka---and

materials become independent and productive or employable.

(13) "Vocational rehabilitation services" means the

following services: medical diagnosis, vocational guidance,

vocational counseling, vocational placement, rehabilitation

training, rehabilitation engimeering, physical restoration,

transportation, occupational licenses, customary
occupational tools and eguipment, maintenance, training
books and materials, group Ffacilities, family services,

foliowup services, and any other goods and services provided

for by rule and that the department determines to be

-14-
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necessary to rehabilitate the person."

Section B. Section 53-7-302, MCA, is amended to read:

"53-7-302. Administration. The department shad}
previde-the~--services-—authorized--by—-this--part—-—ta-~-biind
individuats-—-determined--by--tt--te-be-etigibie-therefors—in
earrying-oet-the-purpeses-sf-this-pares-the-department--may;
ameng-other-chings may:

{l} cooperate with other departmentssy and agenciess
and institutions, both public and private, in providing the
services authorized by this part to biind--individuats

persons with blindness or low vision; in studying the

problems involved theretn in vocational rehabilitation; and

in establishing, developing, and providingy~-in--econformiey
with--the--purposes-ef-this-part;-sueh programs, facilities,
and services as-may-be-necessary-or-desirabie;

{2}-—énter-into-reciprecai-agreements-with-other-statas
to-previde-the-services-authoritzed-by-this-part-to-residents
ef-the-states-concerneds

+3+(2}) conduct research and compiie statistics
relating to the provision of services to or the need of

services of-biind-individuats for persons with blindness or

low vision;
t4}--provide-suppiementary-services-te-any-applicant-or
recipteént-—who--t2--in--need--of-treatment-either-to-prevent

biindness-sr-to-restore-his-eyeéstghtr-whether-or-not--he--is
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bi¥indy-if-he-is-otherwise-quatified-for-services-or-eraining
under-——thia--part——and--if--the--supptementary-~services—are
recommended-becaunse-of-the-£findings-of-an-ophthaimetograt-cr
optometrie--examinations-—Fhe--supplementary-—services---may
inciude-—necessary—-travet--and--othar--expenses--to-receive
treatment-from-—a--hospitai-—-ar--eiinte-—-designated--by--the
departments

{(3) accept and use gifts to carry out this part; and

+5%{4) make rules and take any other action it
determines necessary or appropriate to carry out this part.”
Section 9. section 53-7-303, MCA, is amended to read:
"53-7-303. Cooperation with federal government. The
department “may shall cooperate, pursuant to agreements with
the federal government, in carrying out the purposes of any
the federal statutes-pertaining-te-the-purposes-of-this-part
and--comply--with-—sueh--conditions——as--—may-be-necessary-to
seeyre--the——fulti--benefita---of-——auch-——federat---atatures

Rehabilitation Act of 1973 (29 U.S8.C. 701, et seq.), as may

be amended, and may adopt methods of administration reguired

by the federal government for state participation in

programs funded under the federal act."

Section 10. Section 53-7-306, MCA, is amended to read:

"53-7-306. Veeationai--rehabilieation Eligibility for

services. ti)y--Vocationatr A _ person with an  employment

handicap due to blindness or low vision 1s elig:ble for

_16_
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vocational rehabilitation services shail-be-preovided-te--any
btind-indrviduat-whor
tat-—at—-—the-——time——-of--£+ting--his-—-appircation——for
serviceay-resides—-in-the-state-for-other—-than—-a--temporary
purpose---and---whose---vocationat---renabiiitation if the
department, after full investigation, determines can——be

satisfactor:ity--achieved;--or that the perscn may become

employable or achieve accepted vocational objectives through

the provision of vocational rehabilitation services that are

made available as provided for in [section 12].

thy-——-its-eligible-for-services—under——-the—-terms——-of--an
agreement-with-ancther-state-or-with-the-federal-government~

t+2y-—-Except-—-as---~otherwise--provided--by--taw--or--as
specified-in-any-agrecment-with-the-federal-government--with
respect-—-ta---ciasaes---of-—individuats--ecercified--to--che
deparement—---therecndar;--——the----foltowing-———-- vocational
rehabilitation-~services—-shatt--be--provided-at-pubtic-ceosat
onty--to--biiad-—+tndividunals--found-—-to--require-—-£inanciat
assistance-with-respect-theretor

ta¥y--physical-restoration;

tby-—transportatien-—-not--provided--to--determine--the
etigibittty-of-the-individuat-for-vocattonat-rehabttitation
ssrvices---and---the--nature--and--extent--af-—the--servieas
recesaary;

tcr--eccupationai-and-bunsineas-ticenseas
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tdy--tooltsj--equipmenty——intkitar--areek--and---suppiies
tinetuding-livestockyy-and-capitai-advances;

tey--trainingry-itnecinding-booka-and-materialts;

tEr--matntenances"”

NEW SECTION. Section 11. Provision of services ——
financial responsibility for services. (1) - The department,
in accord with this part and the Rehabilitation Act of 1973
(29 U.S.C. 701, et seqg.), as may be amended, may provide to
persons determined eligible under 53-7-306 any vocational
rehabilitation services 1listed in 53-7-301 that are
determined by the department to be appropriate and necessary
for the person's vocational rehabilitation.

{2) The following vocational rehabilitation services
are available without cost to a person eligible [for wvisual
services:

{a) counseling and guidance:;

(b) diagnostic evaluation; and

{c) placement.

(3) In addition to the services listed in subsection
(2}, the department may pay the cost of other vocational
rehabilitation services for an eligible person to the extent
that the department determines that the person is without
sufficient financial rescurces to pay the cast of such

services.

(4) The department may in 1its discretion provide

-18-
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maintenance payments to a recipient of vocatlonal
rehabilitation services If the department determines that
the recipient is without sufficient financial resocurces to:

(a) obtain basic necessities at a level the department
determines is appropriate; and

(b) pay the cost of vocational rehabilitation services
to be provided to the person.

NMEW SECTION. Section 12. Hearings. A person applying
for or receiving vocational rehabilitation services who is
aggrieved by any action or inaction of the department is
entitled to a fair hearing in accordance with rules adopted
by the department.

NEW SECTION., Section 13. Rulemaking authority. The
depactment shall adopt rules necessary for the
administration of this part. Rules adopted may include but
are not limited to the provision of services, individual
service plans, eligibility for services, application,
service goals and design, quality of services, provider
relationships, program standards, program staffing, staff
training, provider accounting procedures, confidential
information, recipient grievance procedures, hearings, and
definitions necessary to carry out this part.

NEnW SECTION. Section 14. administration of vocational
rehabilitation programs - applicability. {1} Those

divisions of the department that have programs for the

~19-

w N

10
il
12
13
14
is
16
17
18
19
20
21
22
23
24

25

LC 0436/01

provision of vocational rehabilitation services may share
administrative personnel, operations, and policies sc as to
assure uniform administration necessary under the federal
Rehabilitation Act of 1973 (29 U.S.C. 701, et seq.}, as may
be amended. Within the department, the vocational
rehabilitation services provided under the federal act must
be administered in such a way that they are kept separate
and independent from other programs.

(2) This section applies to all programs and services
in Title 53, chapter 7, administered by the department with
funds provided under the federal Rehabilitation Act of 1373
{29 U.S.C. 701, et seq.), as may be amended.

NEW SECTION. Section 15. Repealer. Sections 53-7-104,
53-7-304, 53-7-305, and 53-7-307 through 53-7-3089, MCA, are
repealed.

NEW SECTION. Section 16. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisicns of
{this act].

NEW SECTION. Section 17. codification instruction.
{1) [Sections 6 and 14] are intended to be codified as an
integral part of Title 53, chapter 7, part 1, and the
provisions of Title 53, chapter 7, part 1. apply to
{sections 6 and 14].

(2) {Sections 11 through 13| are intended to be



w

@ ~N

LC 0436/01

codified as an integral part of Title 53, chapter 7, part 3,
and the provisions of Title 53, chapter 7, part 3, apply to
isections 11 through 13].

NEW SECTION. Section 18. Bffective dates. {1y
[Sections 2, 13, 16, and this section] are effective an
passage and approval.

(2) [Sections 1, 3 through 12, 14, 15, and 17] are
effective July 1, 1989.

-End-
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An act to generaliiv revise the law relating to vocaticnal rehabilitation programs for persons with employment
handicaps and for persens with blindness or iow visien; =2mending sections 53-7-101 through 53-7-103, 53-7-105, 53
7-106. 53-7-301 through 53-7-303, and 53-7-306, MCA; repealing sections 53-7-104, 53-7-30C., 53-7-305, and 53-7-3-
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APPROVED BY COMM. ON

HUMAN SERVICES AND AGING

INTRODUCED BY

o T

e
BY REQUEST OF THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW RELATING TO VOCATIONAL REHABRILITATION PROGRAMS FOR
PERSONS WITH EMPLOYMENT HANDICAPS AND FOR PERSONS WITH
BLINDNESS OR LOW VISION; AMENDING SECTIONS 531-7-101 THROUGH
53-7-103, 53-7-105, 53-7-106, 53-7-301 THROUGH 53-7-303, AND
53-7-306, MCA; REPEALING SECTIONS 53-7-104, 53-7-304,
53-7-305, AND S$3-7-307 THROUGH 53-7-309, MCA; AND PROVIDING
EFFECTIVE DATES."

STATEMENT OF INTENT

This bill requires a statement of intent because
[sections 2 and 13| require the department of social and
rehabilitation services to adopt administrative rules for
vocational rehabilitation programs tor persons with
employment handicaps and for persons with blindness and low
vision.

It is the intent of the legislature that the department
adopt rules necessary for administration of wvocational
rehabilitation programs provided for under this bill. Rules

adopted by the department may relate to: the provision of
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vocational rehabilitation services, development of
individual rehabilitation service plans, eligibility for
services, application requirements, service goals and
design, quality of services, provider relationships, program
standards, program staffing, staff training, provider
accounting procedures, confidential information, recipient
grievance - procedures, fair hearings, and definitions
necessary to carry out the provisions of this bill.

In developing its rules, the department shall provide
such methods of administering wvocational rehabilitation
services as may be required by the federal government for

state participation in programs funded wunder the federal

Rehabilitation Act of 1971.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 53-7-101, MCA, is amended to read:
“53-7-1¢1. Defipitions. As-used-in-this—-part;y; Unless

the context requires otherwise, in this part the following

definitions apply:
t+y--"Bisabled--individual"--means--a--person--with--an

impairment—-of--a--physicat-—-or--mental--nature--thae-can-be

diagnosed-by-a-physician-or-appropriate-speciatists

{1) "Department" means the department of social and

rehabilitation services provided for in 2-15-2201.

t2y--"Empioyment-—-handicap--means-a-physicat-or-mentat

—2- SECOND READING

HR 5
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condition-whrch-—constitutear--contributes——to;-—or——-if--not
corrected-——-witl---probabiy--resuit--in--an--obstructien--te
occupationat-performaneces

433{2) "Maintenance" means money payments not
exeeeding---the---estimated---cost---of-—subaistence--during

vocationat-rehabtiitation made in accordance with [section

6].

t43{3} "“Occupational 1icenses license” means ticenses
a license, permits permit, or other written authority
required by any governmental unit te-be-ebtained-in-erder to
engage in an cccupation.

{4) "Person with an employment handicap” means the

same as "individual with handicaps” as defined in the

federal Rehabilitation Act of 1973 (29 U.S.C. 706(8)(A)), as

may be amended. The term includes any individual who lacks

occupation or vocational achievement due to the presence of

a physical or mental disability.

(%) "Physical restoration® means any medical,
surgical, or therapeutic treatment necessary to correct or
substantially reduce a-disabied-individuaits the employment
handicap of a person within a reasonable length of time,
including but not limited to medical, psychiatric, dental,
and surgical treatment, nursing services, hospital care,

convalescent home care, drugs, medical and surgical

supplies, and prosthetic appliances, but excluding curative
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treatment for acute or transitory medical conditions texcept
medical--care--for--acute-—cenditrana-during-the-coarae-of-a

unless necessary to maintain a person's health in order to

complete a rehabilitation plan which;——tf-not-correcteds;
would-constitute-a-harcard-to-plan-compietzon?t.

(6] “Prosthetic appliance™ means an artificial device
necessary to support or take the place of a part of the body
or to increase the acuity of a sense organ.

+7)--"Reguiationsi-—-meana---reguotrations--made-—pby--the
department-of-seerat-and-rehabititation-servicess:

{7) “Rehabilitaticn engineering” means the systematic

applicaticon of technologies, engineering methodoleogies, or

scientific principles to meet the needs of and address the

barriers confronted by persons with employment handicaps.

Such barriers may exist in the areas of education,

rehabilitation, employment , transportation, independent

living, and recreation.

(8) “"Rehabilitation plan" means a plan, developed with

the participation of the recipient, for providing services

that-witi-render to assist a disabted-rndividnat person with

an__ employment handicap to become independent and productive

or employable and-is-jointiy-deveioped-by-the-client-and-the
department-of-sociat-and-rehabitttation-services.
(9} “Rehabilitation training" means aii---neéeecelsaary

training provided to a disabled-tndividaat person with an

—-4-
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employment handicap to eompensate-for-his rehabilitate the

person's employment handicapy; including but not limited teo
manual, preconditioning, prevocational, vocational, and
supplementary training and training provided for the purpose
of achieving broader or more remunerative skills and
capacities.

{10) "Vocational rehabilitation” and-——-%vyacarional
rehabititatian——servicest-mean-services-provided-directiy-or
through-public-sr-private--inatrumentatities--fsund--by--the
department-—of-—soc&a}--and——rehabiiitntion—-serfices——te—be
necessary--te--compensate--a--disebied--individuai--fer--his

employment--handicap--and means the provision of vocational

rehabilitation services to a person with an employment

handicap to enable him the person insofar as possible to
engnge—in—-a——renunerative—-eccupation%--inciuding-—but*-net
jimited--to—-mediecai--and--voecational--diagnosis;-vocational
gnidanceT—--cownseiingr--—gnd———plucementr----rehabiiitation
t:aining7-physicai~restorat§on;-ttanapereatich—occupationai
ticenses;--—customary-—-oecupationai--teolts—-and--equipmenty
mnéntenaneeT—training—bucks-and--maberiais;——Eaciiities——ior
geeupa——uf—-hcndicapped7——service——ta-—Eami}y——member:r——and

follow-up--service become independent and productive orc

employable.

(11) "Vocational rehabilitation services" means the

following services: medical diagnosis, vocational guidance,
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vocational counseling, vocational placement, rehabilitation

training, rehabilitation engineering, physical restoration,

transportation, occupational licenses, customary

occupational tools and equipment, maintenance, training

books and materials, group facilities, family services,

followup services, and any other goods and services provided

for by rule and that the department determines ta be

necessary to rehabilitate the person."

Section 2. sSection 53-7-102, MCA, is amended to read:

"53-7-102. Powers and duties of department . The
department of-ascial-and-rehabilitation-services:

(1) shall adopt rules governing-perasnnel necessary

for the administration of this part. Rules adopted may

include but are not limited to the provision of services,

individual service plans, eligibility for services,

application, service goals and design, quality of services,

provider relationships, program standards, the-protsetion-of

reeordas-—-and program staffing, staff training, provider

accounting procedures, confidential information, the-manner

and--—-form---of---friing---applications; --eligibitity-—-and
investigation---and--determination--thereof-—For--vocationat

rehabiiitation--services; -procedures--for--fatr recipient

grievance _ procedures, hearings, and any--other--rales
definitions necessary to carry out this part;

t2)--except-as-otherwisa-provided-by-taw;-shail provide

,6_
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vecaticnal-—rehabriitation--services—~to-—-eligible--disabled
individuats;

t37(2} shall may take any other action it considers
determines necessary or appropriate to carry out the
purposes of this part;

t4}1(3) may cooperate with other departments and

agencies and institutions, both public and private, in
providing for vocational rehabilitation of disabied

indtviduais persons with employment handicaps, in studying

the problems involved in vocational rehabilitation, and in
establishing, developing, and providing mecesaary programs,
facilities, and services;

t5¥(4) may conduct research and compile gstatistics

relating to the wvocational rehabilitation of disabied

individuats persons with employment handicaps; and

¢6¥{5}) may accept and use gifts to carry out this
part. 6ifts--made--under-~eonditions--which--the--department
considers--proper--and--consistent--with--this--part--may-be
accepted-and-shairi-be-hetd;~investedr-reinvested;--and--used
tn-accordance-with-the-cenditions-cf-the-gife:"

Section 3. section $53-7-103, MCA, is amended to read:

*53-7-103. Depaft-ent to cooperate with federal
government. The department eof--seciat--and-rehabilitation
servtces shall cooperate, pursuant to agreementssy with the

federal government, in carrying out the purposes of any the

-7

14
i1
12
13
14
15
16
17
18
19
240
21
22
23
24

25

LC 0436/01

federal statutes-pertaining-to-rehabititatien Rehabilitation

Act of 1973 {29 U.S.C. 701, et seq.), as may be amended, and

may adopt sueh methods of administration as are--foand
required by the federal government to-be-necessary for the
proper-and-effictent-operation-of-such-agreements--or--ptans
for-rehabitttation-and-to-comply-with-such-conditions-aa-may
be--necessary--to--secure--the-fuiit-benefits-of-such-federal

statutes state participation in programs funded under the

federal act."
Section 4. section 53-7-105, MCA, is amended to read:
*53-7-105. Rligibility. {i}-Vocationai A person with

an employment handicap is eligible for vocational

rehabilitation services shati-be-provided--eo--any--disabted
tndtviduat-whe
tay-—-ts-——-in--the--state--at--the--time--of--fritng--hts
application-for-services-and-whoas-vocatianat-rehabiiteation
if the department, &f--sociai--and--rehabilitarien--services
determines after full investigation emn-be-satisfactoriiy

ashieved;--or, determines that the person may become

employable or achieve accepted vocational objectives through

the provision of vocational rehabilitation services that are

made available as provided for in [section B].

tby—-ia--etigibie--for-~services--under-the-terma-cf-an
agreement-with-another-state-or-with-the-federat-governments

t2y--Execept--as--otherwise--provided--by--taw—-—-or---as

-8B-
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specrfied--in-any-agreement-with-the-federai-government-with
respect——to--eitasses--af--individuails--—-certifired---to---the
department;-—-the-—fotiowing-rehabilitation-services-shait-be
provided-at-pubiire—cast-onty-to-d+sabted-—individuals--found
to-require-financiral-assistance-with-respect-theretos
tay--physical-restorationsy
tby-—tranaportation--—not-—provided--to--determine--the
etigibitity-of-the-individual-for-vocationat--rehabttitation
services---and---the--nature--and--extent--af--the--services
necessaryr
tey-—occupationat-iicensesn;
tdy-—-eustomary-occupationai-tesis-and-equipment;
{e}y--matntenance;
t£y--trainings-inctuding-books-and-maceriata:"
Section 5. Ssection 53-7-106, MCA, is amended to read:
*53-7-106. Hearings. An--individaat A person applying
for or receiving vocational rehabilitation services who is
aggrieved by; any action or inaction of the department of
social-and-rehabititation-services is entitled to a fair
hearing in accordance with regutatiens-teo-a-fair-hearing-by
the-board-of-seectat-and--rehabiltitation——appeats the rules

adopted by the department.”

NEW SECTION. Section 6. Pprovision of services --
Einancial responsibility for services. (1) The department,

in accotd with this part and the federal Rehabilitation Act
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of 1973 (29 U.S.C. 701, et seqg.). as may be amended, may
provide to persons deteérmined eligible under 53-7-105 any
vocational rehabilitation services listed in 53-7-101 that
are determined by the department to be appropriate and
necessary for the persen's vocaticnal rehabilitation.

(2} The feollowing vocational rehabilitation services
are available without cost to an eligqible person:

{a) counseling and guidance;

(b} diagnostic evaluation:; and

{c) placement.

{(3) 1In addition to the services listed in subsection
{2}, the department may pay the cost of other wvocational
rehabilitation services for an eligible person to the exrent
that the department determines that the person is without
sufficient financial resources to pay the c¢ost of

such

services.

(4) The department may in its discretion provide
maintenance payments Lo a recipient of vocational
rehabilitation services if the department determines that
the recipient is without sufficient financial resources to:

fa) obtain basic necessities at a level the department
determines is appropriate; and

(b) pay the cost of vocational rehabilitation services

to be provided to the person.

Section 7. Section 53-7-301, MCA, is amended to read:

-10-
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"53-7-301. Definitions. As used in this part, the
Eollowing definitions apply:
(1} (a) "Biind----individual Blindness" means an

tndividual-wheoae a visual disability in which:

(i) a person's central visual acuity does not exceed

207200 in the better eye with correcting leases; or
{ii}) whose--visual-acuity-is-greater-than-26/268-but-is
aceompanied-by-a-timitation-in-the--£fietds--of--viston—-suach

that a person's visual field at the widest diameter ef-the

visuai-freld subtends an angle nc greater than 20 degrees.
or-who-has-other-eye~conditions-which-render

(b) The term includes any visual disability that, in

the determination of the department, rendecrs vision equatty

seriously defective or who-has-an-eye-condition-whiech-wiii
cause causes blindness.

t2y—-%Business—ticense-means-any-iicensey--permity--or
other-writren-authority-required-by-any-governmental-unit-te
be-obtained-in-order-to-engage-in-a-businesss

t3§(2) “Department® means the department of social and
rehabilitation services provided for in ®itie-2;-ehapter-157
part-22 2-15-2201.

{3) "Low wvigsion" means a visual impairment that, even

with correction, remains so severe as to make performance of

daily tasks difficulr.

{(4) ™"Maintenance" means money payments not--exceeding
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the--estimated--cost—-of -subsistence-during-the-provision-of
vocational-rehabititacrton-and-rehabiirtation--services made

in accordance with [section 1l2].

(5) “Occupational license” means a license, permit, or
other written authority required by any governmental unit te
be-obtained-in-erder to engage in an occupation.

{6) “"Person with an employment bhandicap" means the

same as “"individual with handicaps" as defined in the

federal Rehabilitation Act of 1973 (29 U.S.C. 706{B){A)), as

may be amended. The term includes any individual who lacks

occupation or vocational achievement due to the presence of

a physical or mental disability,

t63(7) “"Physical restoration" means any medical,
surgical, or therapeutic treatment necessary to correct or
substantially reduce a--biind--individuaits an employment

handicap caused by blindness or low vision within a

reasonable length of time, 1including but not limited to
medical, psychiatric, dental, and surgical treatment,
nursing services, hospital care, convalescent heme care,
drugs, medical and surgical supplies, and prosthetic
appliances, but excluding curative treatment for acute or

transitory medical conditions unless necessary to maintain a

person's health in order to complete a rehabilitation plan.

¢7)¥(8) ‘"Prosthetic appliance" means an artificial

device necessary to support or take the placve of &4 part of

-12-
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the body or to increase the acuity of a sense organ,

{8y --tRehabiittation-—--services!- means--any--sarvieces;
provided-—-directiy---ot---through---pubtie----or----private
inatrumentatities;——found--by-the-department-to-pe-necessary
to-compensate-a-biind-individuat-for-hia-employment-handiecap
or-to-enabie-him-to-achteve-the-maximem-deqree-of--seif-ecare
and-to-engage-in-productive-taska-

{9) "Rehabilitation engineering” means the systematic
Sy

application of technologies, engineering methodologies, ar

scientific principles to meet the needs of and address the

barriers confronted by persons with blindness or low vision.

Such barriers may exist in the areas of education,

rehabilitation, employment, transportation, independent

living, and recreation.

(10} "Rehabilitation plan" means a plan, develcped with

the participation of the recipient, for providing services

to agsist a person with blindness ¢or low vision to become

independent and productive or employable.

¢93{11) “Rehabilitation training" means ati--necessary
training provided tec a bitnd--individual person with

blindness or low vision ro eompensate-for--hia rehabilitate

the person's employment handicap, including but not limited
to manual, preconditioning, prevocational, veocaticonal, and
supplementary training and training provided for the purpose

of achieving broader or more remunerative skills and
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capacities.

t183(12) "Vocational rehabilitation” and--Y%“vocationat
rehabtiitarten--—-services!---mean---any--services;—-provided

directiy-or-through--public—-er--private-—instrumentatitress
found--by--the--department—-to--be-necessary-te-compensate-a
bitnd-tndividual-fer-his-emptoyment-nandicap-and means the

provision of vocational rehabilitation services to a person

with blindness or 1low visicon to enable him the person

insofar as possible to engagqe-in-Aa-remuneratrve-occupation;

rneruding--but--noet—-timited--to--medreai---and---vocationai
déagnesis7'—vocationai—-guidnnce;-fcounseiing—and—plaeement7
rehabititation———-- tratntngy------— physateat----—- restorattrany
transportatiens--cccupationai--and-business-ticenses; tools;
equipmen27~initiai-stocks-and-auppiies;—incinding-}ivestockT
capitai--advancea;--maintenancer--and--training- -books---and

materiats become independent and productive or employable.

{13) "vVocational repabilitatrion services" means the

foliowing services: medical diagnosis, vocational guidance,

vocational counseling, vocatieonal placement, rehabilitation

training, rehabilitation engineering, physical restocration,

transportation, occupatignal licenses, customary

occupational tools and equipment, maintenance, training

books and materials, group facilities, family services,

for by rule and that the department determines to be

-14-
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necessary to rehabjilitate the person.”

Section B. section 53-7-302, MCA, is amended to read:

*$3-7-302. Administration. The department ashati
previde-the-services--aunthorized--by--this--part-—-to——-biind
individuais--determined--by--it--to-be-eitigibie-therefor--In
earrying-cut-the-purposes-of-this-part;-the-department—-mays
among-other-things may:

{1) cooperate with other departmentsry and agenciessy
and.institutions, both public and private, in providing the
services authorized by this part to biind--individuais

persons with blindness or low vision; in studying the

problems involved there+n in vocational rehabilitation; and

in establishing, developing, and providingr--in--eonformity
with--the~--purposes-of-this-part;-such programs, facilities,
and services ea-may—be-neceaaary—or-deﬁirnbie;

t2)--enter-into-reciprocai-agreementa-with-osther-states
ta-provide-the-services-authorized-by-this-part-to-resaidents
of-the-states-concerned:

¢3¥{2) conduct research and compile statistics
relating to the provision of services to or the need of

services of-blind-individuals for persons with blindness or

low vision;
t4y-—provide-suppiementary-aervices-to-any-applticant-or
recipitent—-who--ia--in--need--af-treatment-cither-to-prevent

bitndneas-ar-te-restore-his-eyesight;-whether-er-not--he--is
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bitnd;-tf-he-ia-otherwise-quatified-for-servicea-or-trataing
under--this--part-—and--if-—che--suppiementary--servicas-are
recommended-becanse-of -the-findings-of-an-cphthatmotogist-or
optometrie~--examinations--Ffhe--suppiementary--services---may
inciude~‘necessary——tfave&--and~-obheé--expen:es-—to~receive
treatment-from--a--hospitai--or--ciinie--desrgnated--by--the

departments

{(3) accept and use qifts to carry out this part; and
€53(4) make rules and take any other action it
determines necessary or appropriate to carry out this part."
Section 9. Section 53-7-303, MCA, is amended to read:
*53-7-3031. Cooperation with federal government. The
department may shall cooperate, pursuant to agreements with
the federal government, in carrying out the purposes of any
the federal statutes-partaining-te-the-purposes-of-this-part
and--comply—-with-~sneh--conditiona--as--may-be-neceasary-vo
secure--the--full--benefits---of---auch---federal---statutes

Rehabilitation Act of 1973 (29 U.S.C. 701, et seq.)}, as may

be amended, and may adopt methods of administration required

by the federal government for state participation in

programs funded under the federal act."”

Section 10. Section 53-7-306, MCA, is amended ro read:
“53-7-306. Veeationai--rehabilitation Eligibility for
services. ti}--Yoeatienat A person with an  employment

handicap due to blindness or_  low vision is eligible for

~16-
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vocational rehabilitation services shaii-be-previded-to--any
biind-individuat-whe:
tay-—at--—-the--—-time--of-——ftttng—-his--apptication——for
services;-testdea-in-the-atate-for-ocher--than--a--temporary
purpese---and---whose---vyocational---rehabititatieon if the
department, after full investigation, determines ean——he

satisfaceertty-—achieved;—-or that the person may beccme

employable or achieve accepted vocational objectives through

the provision of vocational rehabilitation services that are

made available as provided for in [section 12].

thi-—its-eligible-for-services-under—-the--terms--of--an
agreement-with-another-state-or-with-the-federat-government:

ft2Y-—Except-——as---otherwise--provided--by--iaw--or--as
specified-in-any-agreement-with-the-federal-governmene--with
respect———to—;—ciesses———aE——individua}s——certified-—to--the
department----thereunder;--~-the----fotltowing----- vocationat
rehabititation—-services-—-ashali--Be--provided-at-pubiie-—caat
onty--te-—-bitnd--individoats--found--ro--require---financiat
assistance-with-respect-thereto:

fa}--physicai-restoration;

tbi—-transpartatien——--not--provided-—to--determine—-the
etigibitity-of-the-individuat-for-vecarionai-—-rehabristation
serviees--—and———the--nature--and--extent--of--the--3prvices
neceasaarys

tey¥—-occupationat-and-business-treensess

_17.—
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tdy--tootars--equipment;--inttiat-—atsek--and---suppiies
tinetuding-tivestockyr-and-capital-advances;

tey—-eratning;-tnciuding-books-and-materiata;

t£f¥--maintenances"

NEW SECTION. Section 11. Provision of services -—-
financial responsibility for services. (1) The department,
in accord with this part and the Rehabilitation Act of 1973
{29 U.S.C. 701, et seq.), as may be amended, may provide to
persons determined eligible under 5$3-7-306 any vocational
rehabilitation services listed in 53-7-301 that are
determined by the department tc be appropriate and necessary
for the person's vocational rehabilitation.

(2) The following vocational rehabilitation services
are available without cost to a person eligible Efor wisual
services:

{a) counseling and guidance;

(b} diagnostic evaluation; and

(c) placement,

{3) 1In addition to the services listed in subsection
(2), the department may pay the cost of other vocational
rehabilitation services for an eligible person to the extent
that the department determines that the person is without
sufficient financial resources to pay the cost of such
services.

(4) The department may in its discretion provide

-18-
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maintenance payments to a recipient of vocational
rehabilitation services if the department determines that
the recipient is without sufficient financial resources to:

(a) obtain basic necessities at a level the department
determines is appropriate; and

(b) pay the cost of vocational rehabilitation services
to be provided to the person,

NEW SECTION. Section 12. Bearings. A person applying
for or receiving vocational rehabilitation services who is
aggrieved by any action or inaction of the department is
entitled to a fair hearing in accordance with rules adopted
by the department,

NEW SECTION. Section 13. Rulemaking authority. The
depactment shall adopt rules necessary for the
administration of this part. Rules adopted may inciude but
are not limited to the provision of services, individual
service plans, eligibility for services, application,
service goalé and design, quality of services, provider
relationships, program standards, program staffing, staff
training, provider accounting procedures, confidential
information, recipient grievance pracedures, hearings, and
definitions necessary to carry out this part.

NEW SECTION. Section 14. Administration of vocational
rehabilitation programs -= applicability, (1) Those

divisions of the department that have programs for the
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provision of vocational rehabilitation services may share
administrative persconnel, operations, and policies so as to
assure uniform administration necessary under the federal
Rehabilitation Act of 1973 (29 U.S5.C. 701, et seq.), as may
be amended. Within the department, the vocational
rehabilitation services provided under the federal act must
be administered in such a way that they are kept separate
and independent from other programs.,

{2) This secticn applies to all programs and services
in Title 53, chapter 7, administered by the department with
funds provided under the federal Rehabilitation Act of 1973
(29 U.S.C. 701, et seq.), as may be amended.

NEW SECTION. Section 15. Repealer. Sections 53-7-104,
53-7-304, 53-7-305, and 53-7-307 through 53-7-309, MCA, are
repealed.

NEW SECTION. Section 16. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of
(this act}.

NEW SECTIGN. Section 17. codification instruction.
(1) {Sections 6 and 14] are intended to be codified as an
integral part of Title %3, chapter 7, part 1, and the
provisions of Title $3, chapter 7, part 1, apply to
[sections 6 and 14].

(2) [Sections 11 through 13} are intended to be

_20_
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codified as an integqral part of Title 53, chapter 7, part 3,
and the provisions of Title 53, chapter 7, part 3, apply to
[sections 11 through 13].

NEW SECTION. Section 1B. Effective dates. (1)
[Sections 2, 13, 16, and this section] are effective on
passage and approval.

(2) fSections 1, 3 through 12, 14, 15, and 17| are
effective July 1, 1989.

-End-
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INTRODUCED BY

BY RﬁébEST OF THE DEPARTMENT OF SgCIAL

AND REHABILITATION SERVICES'

A BILL POR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
LAW RELATING TO VOCATIONAL REHABILITATION PROGRAMS FOR
PERSONS WITH EMPLOYMENT HANDICAPS AND FOR PERSONS WITH
BLINDNESS OR LOW VISION; AMENDING SECTIONS 53-7-101 THROUGH
53-7-103, S3-7-105, 53-7-106, 53-7-301 THROUGH S53-7-301, AND
53-7-106, MCA; REPEALING SECTIONS 53-7-1i04, 53-7-304,
53-7-~305, AND S3-7-307 THROUGH 53-7-309, MCA: AND PROVIDING

EFFECTIVE DATES."

STATEMENT OF INTENT

This bill reguires a statement of intent because
[sections 2 and 13] require the department of social and
renabilitation services to adopt administrative rules for
vocational rehabilitation programs for persons with
employment handicaps and for persons with blindness and low
vision.

It is the intent of the legislature that the department
adopt rules necessary for administration of vocational
cehabilitation programs provided for under this bill. Rules

adopted by the department may relate to: the provision of

A\ { stontana Legistative Councd

LC 0436/01

i 41 and will not
Ther is no change on HB 541
be reprinted. Please rgfer to introduced
(white) or second reading (yellow) for

complete text.
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SENATE STANDING COMMITTEE REPORT
‘ March 1¢, 1989
MR. PRESIDENT:

We, your committee on Labor and Employment Relations, having had
under consideration HB 541 (third reading copy -- blue),
respectfully report that HB 541 be amended and as so amended bhe
concurred in:

Sponsor: Gould (Keating)

1. Page 2@, line.8.
Following: "programs"
Insert: ", except as provided in [section 15].

2. Page 2@, line 13,

Following: line 12

Insert: "NEW _SECTION. Section 15. Coordination requirements --
consolidation of programs authorized. (1) The governor shall

assure that services under Title 83, chapter 19, part 1, are
coordinated with programs and services in Title 53, chapter 7,
parts 1 through 3, that are administered by the department of
social and rehabilitation services with funds provided under the
federal Rehabilitation Act of 1973 (29 U.S8.C. 7@1, et seq.), as
amended,

(2) The governor may consolidate services under Title 53 with
other programs and services in order to maximize cocordination of
services as required in subsection (1) and to prevent overlapping
and duplication of services within state government.

(3) The governor may transfer employees, appropriations, and
spending authority necessary to accomplish the coordination of
services as mandated by this section. The authority contalned in
this subsection is limited to the programs and services descrihed
in subsection (1). This subsection supersedes any restrictions on
the transfer of employees, appropriations, and spending authority
contained in [Hcuse Bill Ne. 10@@])."

Renumber: subsegquent sections

3. Page 21, line 5.
Following: "13,"
Strike: "16"

Insert: "17"

4. Page 21, line 7.
Following: "14"
Strike: ", 15"
Insert: "through 16"
Strike: "17"

Insert: 18"

AND AS AMENDED BE CONCURRED IN

Signed: [/223£i¢f . ;

Gary C. Aklestad, Chairman

SENATE
HB Y/
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HB 0541/02
1 HOUSE BILL NO. 541 1 vocational rehabilitation services, development of
2 INTRODUCED BY GOULD 2 individual rehabilitation service plans, eligibility for
3 BY REQUEST OF TEE DEPARTMENT OF SOCIAL 3 services, application requirements, service goals and
4 AND REHABILITATION SERVICES 4 design, quality of services, provider relationships, program
5 5 standards, program staffing, staff training, provider
6 A BILL FOR AN RCT EN&ITLED: "AN ACT TO GENERALLY REVISE THE 6 accounting procedures, confidential information, recipient
7 LAW RELATING TO VOCATIONAL REHABILITATION PROGRAMS FOR 7 grievance procedures, fair hearings, and definitions
8 PERSONS WITH EMPLOYMENT HARDICAPS AND FOR PERSONS WITH 8 necessary to carry out the provisions of this bill.
9 BLINDNESS OR LOW VISION; AMENDING SECTIONS 53-7-101 THROUGH 9 In developing its rules, the department shall provide
10 §3-7-103, 53-7-105, 53-7-106, 53-7-301 THROUGH 53-7-303, AND 10 such methods of administering vocational rehabilitation
11 53-7-306, MCA; REPEALING SECTIONS 53-7-104, 53-7-304, 11 services as may be required by the federal government Eor
12 53-7-305, AND 53-7-307 THROUGH 53-7-309, MCA; AND PROVIDING 12 state participation in programs funded under the federal
13 EFFECTIVE DATES." 13 Rehabilitation Act of 1973.
14 14
15 STATEMENT OF INTENT 15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
16 This bill requires a statement of intent because 16 Section 1. Section 53-7-101, MCA, is amended to read:
17 {sections 2 and 13] require the department of social and 17 *53-7-101. Definitions. As-used-in-this——part; Unless
18 rehabilitation services to adopt administrative rules for 18 the context requires otherwise, in this part the following
19 vocational rehabilitation programs for persons with is definitions apply:
20 employment handicaps and for persons with blindness and low 20 $3}--"pisabted--individuatli--means—-a--person--with--an
21 vision, 21 impatrment--of-—a--physieat--or--mentai--nature--that-can—be
22 It is the intent of the legislature that the department 22 diagnosed-by-a-physician-or-appropriate-speciatisty
23 adopt rules necessary for administration of vocational 23 {1) “Department" means the department of social and
24  rehabilitation programs provided for under this bill. Rules 24  rehabilitation services provided for in 2-15-2201,
25 adopted by the department may relate to: the provision of 25 t2y--tEmployment--handicap”--means-a-physicat-or-mentat

-2- HB S41
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condition-which--constitutesy;-—-centributes--ter—-or--if--not
eorrected---witi-—-prebabliy--result--in--an--obatruetion—-to
ccecupationat-performances

t3¥(2) "Maintenance” means money payments not
excesding-—-the---estimated---cost---ef--subsistence--during

vocationat-rehabiittatton made in accordance with [section

6].

t41{3) “Occupational Iieenses license" means licenses
a license, permits permit, or other written authority
required by any governmeantal unit te-pe-cbtained-in-erder to
engage in an occupation.

{4) “pPerson with an employment handicap” means the

same as "“jipdividual with handicaps" as defined in the

federal Rehabilitation Act of 1973 {29 U.S.C. 706(8)(A}), as

may be amended., The term includes any individual who lacks

occupation or vocational achievement due to the presence of

a _physical or mental disability.

{5) T"Physical restoration® means any medical,
surgical, or therapeutic treatment necessary to correct or
substantially reduce a-disabied-individuaits the employment
handicap of a person within a reasonable length of time,
including but not limited to medical, psychiatric, dental,
and surgical treatment, nursing servlices, hospital care,

convalescent home care, drugs, medical and surgical

supplies, and prosthetic appliances, but excluding curative

-3- HB 541
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treatment for acute or transitory medical conditions texcept
medical--ecare--for--acute--conditions-during-the-course-of-a

unless necessary te¢ maintain a person’'s health in order to

complete a rehabilitation plan whichr--if-not-correctedsy
wenitd-constitute-a-hazard-to-ptan-compietiony.

(6) "“Prosthetic appliance” means an artificial device
necessary to support or take the place of a part o; the body
or to increase the acuity of a sense organ.

€7y--"Regutations’—--means-—-reguiaticna--made--by--the
department-of-seciai-and-rehabilitation-servicesa:

(7) "Rehabilitation engineering" means the systematic

application of technologies, engineering methodologies, or

scientific principles tc meet the needs of and address the

barriers confronted by persons with employment handicaps.

Such barriers may exist in the areas of education,

rehabilitation, employment, transportation, independent

living, and recreation.

(8) "Rehabilitation plan” means a plan, developed with

the participation of the recipient, for providing services

that-witi-render to assist a disabled-individuai person with

an__ employment handicap to become independent and productive

or employable and-is-tointly-developed-by-the-ciient-and-the
department-of-social-and-rehabititation-services.
(9) "Rehabilitation training" means all---neceasary

training provided to a disabled-individual person with an

—4- HB 541
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employment handicap to eompensate-for-hiés rehabilitate the

person's employment handicapy; including but not limited to
manual, preconditioning, prevocational, vocational, and
supplementary training and training provided for the purpose
of achieving broader or ‘more remunerative skills and
capacities.

(10) "Vocational rehabilitation® and----Lyascational
rehanilitation--servicesti-mean-services-provided-dirvectiy-or
through-pubtie-or-private--instrumentatities--found--by--the
department——of--social--and--rehabititation—-services--to-be
necesaary--to--compensate--a--disabled--individuat--for--his

empioyment--handicap--and means the provision of vocational

rehabilitation services to a person with an employment

handicap to enable him the person insofar as possible to
engage-in--a--remunerative--sceupation;--incinding--but--net
timiced--to--nedicat--and--vocationat--diagnesisy-vecaticnat
guidance;---counseting;---and---ptacement;----rehabititation
trainingy-physieai-resterationy-transpertationy-occupational
ticenses;---customary---occupationai--tesis-—and——equipmenty
maintenancer-tratning-books-and--materiais;--facitities——for
groups--of--handicapped;-—-aervice —to--famity--memberay--and

foriow-up—-service become independent and productive or

employable.

{11) "vocational rehabilitation services” means the

following services: medical diagnosis, vocational gquidance,

-5- HB 541
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vocational counseling, vocational placement, rehabilitation

training, rehabilitation engineering, physical restoration,

transportation, occupational licenses, customary

occupational tools and equipment, maintenance, training

books and materials, group facilities, family services,

followup services, and any other goods and services provided

for by rule and that the department determines to be

necessary to rehabilitate the perscn.”

Section 2. section 53-7-102, MCA, is amended to read:
"53-7-102. Powers and duties of department. The
department of-social-and-rehabiiitation-services:

{1) shall adopt rules governing-personnei necessary

for the administration of this part. Rules adopted may

include but are not limited to the provision of services,

individual service plans, eligibility for services,

application, service goals and design, quality of services,

provider relationships, program standards, the-protectron-of

records--and program staffing, staff training, provider

accounting procedures, confidential information, the-manner

and---form—--ef---£iting-—-appiieations;—--etigibitity---and
investigation---and--determination--therecf--for--vecationat
vrehabititation--servicesy--procedures——for-—-£fair recipient

grievance procedures, hearings, and any —other--rules

definitions necessary to carry out this part;

t2)y--exsept-as-otherwise-provided-by-tawr-shalti-provide

~6- HB 541
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vocatienai-—-rehabititation——-services--to-—etigibie--drsabied
tndividuatss

¢33(2) =hail may take any other action it eonsiders
determines necessary or appropriate to carty out the
purposes of this part;

t43(3} may cooperate with other departments and

agencies and institutions, both public and private, in
providing for vocational rehabilitation of disabied

individuals persons with employment handicaps, in studying

the problems involved in vocational rehabilitation, and in
establishing, developing, and providing necessary programs.,
facilities, and services;

+5¥(4) may conduct research and compile statistics
relating to the vocaticnal tehabilitation of disabied

rndividuals persons with employment handicaps; and

t63(5) may accept and use gifts to carty out this
part. Gifts--made--under--conditions--which--the--department
eonsidera——-proper-—and--conststent--with--this—-part--may-pe
accepted-and-shati-be-hetdr-investeds-reinvestedy;--and--used
in-acecordance-with-the-conditionas-of-the-gifes"

Section 3. Section 53-7-103, MCA, is amended to read:

"53-7-103. Department to cocperate with federal
government. The department of--mocial--and-rehabititation
services shall cooperate, pursuant to agreementsy with the

federal government, in carrying out the purposes of any the

-7- HB 541
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federal statutes-pettaining-te-rehabiiitation Rehabilitation

Act of 1973 (29 U.s.C. 701, et seq.}, as may be amended, and

may adopt sueh methods of administration as are--found
required by the federal government to-be-necessary for the
proper-and-efficient-operatien-of-such-agreemantas--or—-plans
for-rehabititation-and-to-compiy-with-such-condititons-aa-may
be--necessary-~to--secure--the-foit-benefits-of-such-federat

statutes state participation in programs funded under the

federal act."
Section 4. section 53-7-105, MCA, is amended to read:

"53-7-105. Eligibility. {3y-Voeationat A person with

an employment handicap is eligible for vocational

rehabilitation services shaii-be-provided--to--any--disabted
tndividuat-whos
{ay-~ts-~in--the--state--at--the--time--of-~fiting--his
appiication-for—services-and-whese-vocationat-rehabititation
if the department, of--soeciat--and--rchabititatton--servicesn
determines after full investigation can-be-satisfactoriiy

achieyeds--or, determines that the person may become

employable or achieve accepted vocational objectives through

the provision of vocational rehabilitation services that are

made available as provided for in [section 6].

thy--is-—-etigibte—-for-~servicea-—-undar-the-termas-of-an
agrasment-with-ancther-state-or-with-the-federal-governments

t2)--Except——as--otherwise--provided--by—-iaw---or---as

_g- HB 541
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specified--in-any-agqreement-with-the-federat-government-with
respece—-to--classes--cf--individuais-——certified---to---the
department;--the——foiriowing-rehabilitation-services-shaii-be
provided-ag-public-cost-cnly-to-disabied--individuats--found
te-require-finaneial-assistance-with-respect-theretos
tay--physicat-restorations
thi--eransportatian---not—-provided--te--determine-—the
etigibiticy-of-the-individual-for-voecationat—-rehabiiieation
services—--and-—-the--nature--and--extent--of—-the--services
necessarys
tey--eccupationat-ticensess
td}--customary-occupational-toots-and-equipment;
tey--maintenances
tE¥--krainingy-incieding-beoks-and-maceriais<"
Section 5. section 53-7-106, MCA, is amended to read:
"53-7-106. Hearings. An--ind:ividuat A person applying
for or receiving vocational rehabilitation services who is

aggrieved by any action or inaction of the department of

sociat-and-rehabiiitation-services is entitled to a fair

hearing in accordance with reguiations-to-a-fair-hearing-by

the-board-of-socint-and--rekabititacion-—nppenats the rules

adopted by the department."®

NEW SECTION. Section 6. Provision of services --
financial responsibility for services. (1) The department,

in accord with this part and the federal Rehabilitation Act

-9- HB 541
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of 1973 (29 U.S.C. 701, et seq.), as may be amended, may
provide to persons determined eligible under 53-7-105 any
vocational rehabilitation services listed in 53-7-101 that
are determined by the department to be appropriate and
necessary for the person's vocational rehabilitation.

(2) The following vocational rehabilitation services
are available without cost to an eligible person:

{a) counseling and guidance;

(b) diagnostic evaluation; and

(c} placement,

(3) In addition to the services listed in subsection
(2), the department may pay the cost of other vocational
rehabilitation services for an eligible person to the exéent
that the department determines that the person is without
sufficient financial resources to pay the cost of such
services,

{4) The department may in its discretion provide
maintenance payments to a recipient of vocational
rehabilitation services if the department determines that
the recipient is without sufficient financial resources to:

{a) obtain basic necessities at a level the department
determines is appropriate; and .

(b} pay the cost of vocational rehabilitation services

to be provided to the person.

Section 7. Section 53-7-301, MCA, is amended to read:

-10- HBR 541
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"53-7-301. Definitions. As used in this part, the
following definitions apply:
(1) {a) "BEind----individual Blindness" means an

tndividuat-whose a visual disability in which:

{i) a person's central visual acuity does not exceed
20/200 in the better eye with correcting lenses; or

{ii} whose--visuai-acuity-is-greater—than-28/200~but-is
accompanied-by-a-iimitation-in-the--fietds—-of--viston--such

that a person's visual field at the widest diameter of-the

visuai-£field subtends an angle no greater than 20 degrees.
er-whe-has-other-eye-cenditions-which-render

{b) The term includes any visual disability that, in

the determination of the department, renders vision egquaiiy

seriously defective or whe-has-azn-eye-condition-which-wiii
cause causes blindness.

t24--"Business-iicenset-means-any-ticense;——permit;--or
other-weitten-authority-required-by-any-gevernmental-unit-te
be-ocbtained-in-order-to-engage-in-a-businesss

t31{2) "Department" means the department of social and
rehagbilitation services provided for in Fitie-2r-chapter-i57
pare-22 2-15-2201.

{3} "Low vision" means a visual impairment thai, even

with correction, remains so severe as to make performance of

daily tagks difficult.

.(4) “Maintenance" means money payments not--exceeding
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the--estimated--cost--of-subsistence-during-the-provision-of
voeational-rehabititation-and-rehabiiitation—-services made

in accordance with [section 12].

(5} *"Occupational license" means a license, permit, or
other written authority required by any governmental unit te
be-sbtainad-in-order to engage in an occupation.

{6} "Person with an employment handicap” means the

same as "individual with handicaps" as defined in _the

federal Rehabilitation Act of 1973 (29 U.5.C. 706(8)(A)), as

may be amended. The term includes any individual who lacks

occupation or vocational achievement due to the presence of

a physical or mental disability.

t6¥(7) “Physical restoration" means any medical,
surgical, or therapeutic treatment necessary to correct or
substantially reduce a--blind--individuaits an employment

handicap caused by blindness or_ low vision within a

reasonable length of time, including but not limited to
medical, psychiatrie, dental, and surgical treatment,
nursing services, hospital care, convalescent home care.
drugs, medical and surgical supplies, and prosthetic
appliances, but excluding curative treatment for acute or

transitory medical conditions unless necessary to maintain a

person's health in order to complete & rehabilitation pilan.,.

{t73(8) "Prosthetic appliance" means an artificial

device necessary to support or take the place of a part of
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the body or to increase the acuity of a sense organ.
+83-—-SRehabititation——-servicesl-—means--any--servicesy
provided---directiy—--or---through---publiec-——-or-~--private
inskrumentatities;--found-~-by~the-department-to-be-necessary
to-eompensate-a-blind-individual-for-his-employment-handicap
ar-to—enabte-him-to-achieve-the-maximum-degree-cf--setf-care
and-to-engqage-in-produetive-tashs:

(9) "Rehabilitation engineering" means the systematic

application of technologies, engineering methodologies, or

scientific principles to meet the needs of and address the

barriers confronted by persons with blindness or low vision,

Such barriers may exist in_ the areas of education,

rehabilitation, employment, transportation, independent

living, and recreation,

{10) "Rehabilitation plan" means a plan, developed with

the participation of the recipient, for providing services

to assist a person with blindness or low wvision to become

independent and productive or emplovable.

+94(11) "Rehabilitation training" means all--necessary
training provided to a bitind--individuat person with

blindness or low vision to eesmpensate-for--his rehabilitate

the person's employment handicap, including but not limited
to manual, preconditicning, prevocational, vocaticnal, and
supplementary training and training provided for the purpose

of achieving broader or more remunerative skills and
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capacities.

+38+(12) "Vocational rehabilitation” and--"vocational
rehabtiitation---servicesll-——mean---any--servicesy--proviced
directiy-or-through——publitc--or--private--instrumentalities;
found--by--the--department--to--be-npecessary-to-compensate-n
biind-individuai-for-his-empioyment-handicap-ané means the

prevision of vocational rehabilitation services to a person

with blindness or low vision toc enable him the person

insofar as possible to engage-in-a-remnnerative-sccupations

ineiuding--but-—-not--rimited--to--medical---and——-vocational
diagneaiay;--vecational--quidance;-counseting-and-piacements;
rehabititation----—- tratntagy-———--- physiecat-—--—- restorations
tranaportation;--ocecupational--and-business-licenzes;-toolss
equipmenty-inttiai-stocks-and-suppiies;-inciunding-tivestacks
eapitat--advancesr--maintenance;--and--training--books---and

materials become independent and productive or employable,

(13} "Vocaticonal rehabilitation services" means the

following services: medical diagnosis, vecational guidance,

vocational counseling, vocational placement, rehabilitation

training, rehabilitation engineering, physical restoration,

transportation, occupational licenses, customary

occupational tools and equipment, maintenance, training

books and materials, group Eacilities, family services,

followup services, and any other goods and services provided

for by rule and that the department determines to be

-14- HB 531



-3

[T- T - - NN - R T

10
11
12
13
14
15
16
17
18
19

20
21

22

23
24

25

HB 0541/02

necessary to rehabilitate the person.”

Section 8. Section 53-7-302, MCA, is amended to read:

"53-7-302, Administration, The department shati
provide-the--sesvices—-avthorized--by--this—-part——te--biind
individuaia--determined--by--tt-—to-be-etigible-therefor--¥n
carrying-cut-the-purpeses—of-this-party-the-department--maysy
among-other-things may:

(1) cooperate with other departmentsy and agenciessy
and institutions, both public and private, in providing the
services authorized by this part to biind--individuais

persons with blindness or 1low vision; in studying the

problems involved therein in vocational rehabilitation:; and

in establishing, developing, and providingr--tn-—-conformity
with--the--purposes-of-this-party-such programs, facilities,
and services as-may-bea-necessary-or-desirabie;

t2y--enter-into-reciprocali-agreements-vith-other-states
to-provide-the-services-anthorized-by-this-part-to-residents
of-the-states-concerned;

+34(2) conduct research and compile atatistics
relating to the. provision of services to or the need of

services of-biénd-indrviduats for persons with blindness or

low vision;

t44--provide-supplementary-services-to-any-appiicant-or
recipient--who-—i{s--in-—-need--of-treatment-either-to-prevent

biindness-er-te-restore-his-eyesighty-whether-or-not—-he——is
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Biindr-if-he-is-otherwise-quatified-for-services-or-training
under-—this--part--and--if--the--supplementary--aervices-are
recommended-because-of-the-findinga-of-an-sphthalimologist-or
eptometric-—-examinations—--Phe~--suppiementary--services——-may
inciude--necessary--travei——and--other—-expenses--teo-receive
treatment—from——a-—hespitai--or--ctintc--deaignated--by~~the
departments

{3) accept and use gifts to carry out this part; and

t53(4) make rules and take any other action it
determines necessary or appropriate to carry out this part.”
Section 9. Section 53-7-303, MCA, is amended to read:
"53-7-303, Cooperation with federal government. The
department may 539;1 cooperate, pursuant to agreements with
the federal government, in carrying out the purposes of any
the federal statutes-pertaining-ts—the-purposes-of-this-part
and--comply--with--sueh--conditiona——as—-may-be-neceasary-to
secure——the--fuil-—benefitns-——-of-—-such-—-Ffederal-—-statutes

Rehabilitation Act of 1973 (29 U.S.C. 701, et seq.), as may

be amended, and may adopt methods of administration reguired

by the federal government for state participation in

programs funded under the federal act.”

Section 10. Ssecticn 53-7-306, MCA, is amended to read:

*53-7-306. Voeakianal--rehabiltibabion Eligibility for

services. +{¥}--Voeationat A person with an employment

handicap due to blindness or low vision is eligible for

~16- HB 541
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vocational rehabilitation services shati-be-provided-to—any
biind-individuai-vho:
tay--at-—-—-the---time--af--fiting--his--appizrcation--for
servicesy-resides-in-the-state-for-other--than—-a--temporary
purpose---and---whose---vocatienal---rehabititation if the
department, after full investigation, determines ean--be

satisfactoarity--achieveds~-or that the person may become

empleyable or achieve accepted vocational objectives through

the provision of vocational rehabilitation services that are

made available as provided for in {section 12].

tby—-is-eltigible-for-services—under-~-che-—terms--of--an
agreement-with-another-state-or-with-the-federal-governments

t2y--Except-—-as-—-otherwise--provided--by--taw--or——-as
specified-in-any-agreement-with-the-federat-government——with
respect-——to---ctasaes---of--individuais--certified--to--the
department*---thereundet;----the----Eoiiowiné ————— vocational
rehabtiibation--services--shaii--be-~provided-at-publie-cost
oniy--to—-blind--individuais—-found--te--require---£inanciatl
assistance-with-respect-theretos

tay—-physicatr-restoration;

tby--transportation---not--provided--to--determine--the
etigibitiey-ocf-the-tndividuai-for-vocationai--rehabtiitation
services———and-—-the--nature--and--extent--of--the--services
necessary;

tey--occupationai-and-businesas-ticenses;
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td}--toola;--equipmenty;--inttiat--stock--and---suppiies
tinetnding-tivestockiyr-and-capitar-advancea;

tey--trainingr-tnetuding-boaoks-and-materiats;

tf£y--maintenances"

NEW SecTIiON. Section 11. Provision of services --—
financial responsibility for services. (1) The department,
in accord with this part and the Rehabilitation Act of 1973
{29 U.S.C. 701, et seq.), as may be amended, may provide to
persons determined eligible under 53-7-306 any vocational
rehabilitation services listed in 53-7-301 that are
determined by the department to be appropriate and necessary
for the person's vocational rehabilitation,

(2) The following wvocational rehabilitation services
are available without cost tc a person eligible for wvisual
services:

(a) counseling and guidance;

(b) diagnostic evaluation; and

(¢} placement.

{3) In additicon to the services listed in subgection
(2}, the department may pay the cost of other vocatiocnal
rehabilitation services for an eligible person to the extent
that the department determines that the person is without
sufficient financial resources to pay the cost of such

services.

(4) The department may in its discretion provide
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maintenance payments to a recipient of vocaticnal
rehabilitation services if the department determines that
the recipient is without sufficient financial resources to:

{a) obtain basic necessities at a level the department
determines is appropriate; and

{b) pay the cost of vocational rehabilitation services
to be provided to the person.

NEW SECTION. Section 12. Hearings. A person applying
for or receiving vocational rehabilitation services who is
aggrieved by any action or inaction of the department 1is
entitled to a fair hearing in accordance with rules adopted
by the department.

NEW SECTION., Section 13. Rulemaking authority. The
department shall adopt rules necessary for the
administration of this part. Rules adopted may include but
are not limited to the provision of services, individual
service plans, eligibility for services, application,
service goals and design, quality of services, provider
relationships, program standards, program staffing, staff
training, provider accounting procedures, confidential
information, recipient grievance procedures, hearings, and
definitions necessary to carry out this part.

NEW SECTION. Section 14. administration of vocational
rehabilitation programs -= applicability.' (1) Those

divisions of the department that have programs for the
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provision of vocational rehabilitation services may share
administrative personnel, operations, and policies so as to
assure uniform administration necessary under the federal
Rehabilitation BAct of 1973 (29 U.S.C. 701, et seq.). as may
be amended. Within the department, the vocational
rehabilitation services provided under the federal act must
be administered in such a way that they are kept separate

and independent from other programs, EXCEPT AS PROVIDED IN

[SECTION 15].

(2) This sectlion applies to all programs and services
in Title 53, chapter 7, administered by the department with
funds provided under the federal Rehabilitation Act of 1873
(29 U.5.C. 701, et seq.), as may be amended.

NEW SECTION. SECTION 15. COORDINATION REQUIREMENTS —-

CONSQLIDATION OF PROGRAMS AUTHORIZED. (1) THE GOVERNGR SHALL

ASSURE THAT SERVICES UNDER TITLE 53, CHAPTER 19, PART 1, ARE

COORDINATED WITH PROGRAMS AND SERVICES IN TITLE 53, CHAPTER

7. PARTS 1 THROUGH 3, THAT ARE ADMINISTERED BY THE

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES WITH FUNDS

PROVIDED UNDER THE FEDERAIL REHABILITATION ACT OQF 1973 ({29

B.S.C. 701, ET SEQ.), AS AMENDED,

(2) THE GOVERNOR MAY CONSOLIDATE SERVICES UNDER TITLE

53 WITH OTHER PROGRAMS AND SERVICES IN ORDER TO MAXIMIZE

COORDINATION OF SERVICES AS REQUIRED IN SUBSECTION (1) AND

TO PREVENT OVERLAPPING AND DUPLICATION OF SERVICES WITHIN
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STATE GOVERNMENT.

{3) THE GOVERNOR MAY TRANSFER EMPLOYEES,

APPROPRIATIONS, AND SPENDING AUTHORITY NECESSARY TO

ACCOMPLISH THE COORDINATION OF SERVICES AS MANDATED BY THIS

SECTION. THE AUTHORITY CONTAINED IN THIS SUBSECTION IS

LIMITED TC THE PROGRAMS AND SERVICES DESCRIBED IN SUBSECTION

{1). THIS SUBSECTION SUPERSEDES ANY RESTRICTIONS ON THE

TRANSFER _ OF EMPLOYEES , APPROPRIATIONS, AND SPENDGING

AUTHORITY CONTAINED IN [HOUSE BILL NO. 100].

NEW SECTION. Section 16. Repealer. Sections 53-7-104,
53-7-304, %3-7-305, and 53-7-307 through 53-7-309, MCA, are

repealed.

NEW SECTION. Section 17. Extension of authority. Any

existing authority to make rules on the subject of the
provisions of [this act)] is extended to the provisions of
[this act].

NEW SECTION. Section 18. codification instruction.
{1) [Sections 6 and 14] are intended to be codified as an
integral part of Title 53, chapter 7, part 1, and the
provisions of Title 53, chapter 7, part 1, apply to
[sections 6 and 141.

(2) [Sections 11 through 13] are intended to be
codified as an integral part of Title 53, chapter 7, part 3,
and the provisions of Title 53, chapter 7, part 3, apply to

[sections 11 through 13],
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NEW SECTION. Section 19. Effective dates. (1}
{Sections 2, 13, %6 17, and this section] are effective on
passage and approval.

(2) [Sections 1, 3 through 12, 147-35 THROUGH 16, and
37 18] are effective July 1, 1989.

-End-
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