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INTRODUCED BY 

~ J!ILL NO. .!JI/-/ 
____ r-- ---..;;;::::- ~ 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO VOCATIONAL REHABILITATION PROGRAMS FOR 

PERSONS WITH EMPLOYMENT HANDICAPS AND FOR PERSONS WITH 

BLINDNESS OR LOW VISION; AMENDING SECTIONS 53-7-101 THROUGH 

53-7-103, 53-7-105, 53-7-106, 53-7-301 THROUGH 53-7-303, AND 

53-7-306, MCA; REPEALING SECTIONS 53-7-104, 53-7-304, 

53-7-305, AND 53-7-307 THROUGH 53-7-309, MCA; AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

[sections 2 and 13) require the department of social and 

rehabilitation services to adopt administrative rules for 

vocational rehabilitation programs for persons with 

employment handicaps and for persons with blindness and low 

vision. 

It is the intent of the legislature that the department 

adopt rules necessary for administration of vocational 

rehabilitation programs provided for under this bill. Rules 

adopted by the department may relate to: the provis1on of 

~•na '""""'"• <=~• 
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1 vocational rehabilitation services, development of 

2 individual rehabilitation service plans, eligibility for 

3 services, application requirements, service goals and 

4 design, quality of services, provider relationships, program 

5 standards, program staffing, staff training, provider 

6 accounting procedures, confidential information, recipient 

7 grievance procedures, fair hearings, and definitions 

8 necessary to carry out the provisions of this bill. 

9 In developing its rules, the department shall provide 

10 such methods of administering vocational rehabilitation 

11 services as may be required by the federal government for 

12 state participation in programs funded under the federal 

13 Rehabilitation Act of 1973. 

14 

15 BE IT E!NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 Section 1. Section 53-7-101, MCA, is amended to read: 

17 "53-7-~01. Definitions. A~-tt~ed-±ft-thi~--part, Unless 

18 the context requires otherwise, in thi~ the following 

19 definitions apply: 

20 tTt--neisebled--ind±vidttaiu--mea~~--e--~er~o~--with--a" 

21 ~mpa±rment--oE--a--phy~±eal--or--mefttal--fteture--that-ean-be 

22 d±a~fto~ed-by-8-physie±an-or-e~propriate-~peeiaii~t. 

23 (1) "Department" means the department of social and 

24 rehabi l i tat_~C!_0 ~e~ices J2.!"0V ided for ___ i_t:_2:__!_ 5-~~9_1_: 

25 tZt--nEm~ioymeftt--handieepU--mean~-~-phy~ie~t-or-menta~ 
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eond±t±on-wh±eh--const±e~t~s,--eent~±btlte~--te7--e~--±r--not 

ee~reeted---wi~%---probabiy--resnit--in--an--obstrttetien--to 

oeetlpationai-perrormanee. 

t3till "Maintenance•• means money payments ftet 

exeeedin~---t~e---estimated---eost---of--stlbsistenee--~tlrin~ 

~oeationai-reftabilitation made in accordance with [section 

B· 
t-4till ••occupational :1:-i:eenses license" means :l:i::eeftses 

a license, permits permit, or other written authority 

required by any governmental unit to-be-obtained-in-order to 

engage in an occupation. 

(4) "Person with an employment handicap" means the 

same as "individual with handicaps" as defined in the 

federal Rehabilitation Act of 1973 (29 u.s.c. 706(8)(A)), as 

may be amended. The term includes any indiv~idual who lacks 

occupation or vocational achievement due to the presence of 

a physical or mental disability. 

( 5) '"Physical restoration" means any medical, 

surgical, or therapeutic treatment necessary to correct or 

substantially reduce a-a~seb%ed-~"6~~%d~ei~s the employment 

handicap of a person within a reasonable length of time, 

including but not limited to medical, psychiatric, dental, 

and surgical treatment, nursing services, hospital care, 

convalescent kome care, drugs, medical and 

supvlies, dnd prosthetic dppliances.L but excluding 
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treatment for acute or transitory medical conditions texcept 

med±ea%--ea~~--rer--ee~t~--eond~~ien~-~~rtnq-t~e-eo~r~e-ef-e 

unless necessary to maintain a person's health in order to 

complete a rehabilitation plan whieh7--if-no~-eorreetedr 

wett~~-een~t±t~te-e-~e~er~-te-~Yan-eemplet±ent. 

(6) "Prosthetic appliance" means an artificial device 

necessary to support or take the place of a part of the body 

or to increase the acuity of a sense organ. 

t~t--uReqtllatien~u---mean~---re9tllat~on~--made--by--the 

department-of-~eeiei-and-refta~iiitat±on-~er¥iee~~ 

(7) "Rehabilitation engineering" means the systematic 

application of technologies, engineering methodologies, or 

scientific principles to meet the needs of and address the 

barriers confronted by persons with employment handicaps. 

Such barriers may exist in the areas of education, 

rehabilitation, employment, transportation, independent 

living, and recreation. 

(8) "Rehabilitation plan" means a plan, developed with 

the participation of the recipient, for providing services 

thae-witl-reftder to assist a d±~ah%ed-indiv~dtlei person with 

an employment handicap to become independent and productive 

or employable and-~~-;e~n~%y-deve±epee-~y-ene-e±~~ne-8nd-ehe 

departm~ne-of-~oe±el-and-re"a~±%±tatton-~er¥iee~. 

{9) ''Rehabilitation training'' means a~l---nee~~~dry 

training provided to a d±~abled-±nd~v~dtl~i ~!so~.with dn 
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employment handicap to eeMpen~a~e-fo~-h~~ rehabilitate the 

person's employment handicapTL including but not limited to 

manual, preconditioning, prevocational, vocational, and 

supplementary training and training provided for the purpose 

of achieving broader or more remunerative skills and 

capacities. 

( 10) "Vocational rehabilitation" aftd----~¥eeat~ena% 

rehabilit~eion--~ervieesn-mean-serv~ee~-previded-direetly-or 

t~ro~~h-ptlblie-or-private--instrtlmentalit±e~--retlne--by--the 

department--e£--soeial--and--rehe8i±itation--serv±ees--to-be 

neee~sary--te--eempensate--a--disabied--indiv±dtlai--£or--his 

employment--handicap--and means the provision of vocational 

rehabilitation services to a person with an employment 

handicap to enable h~M the person insofar as possible to 

~ngage-in--e--remHn~rattve--eeettpatie~,--ineiHding--bttt--not 

~±mited--te--m~diea%--8nd--veeat±ona~--eia1noe±e,-voeation8i 

~ttidanee,---eo~n~eling1---and---plae~ment,----reheb±±itat±on 

training,-~hysieai-restoration,-transportat±on,-oeettpationai 

iieen~e~7---ett~tomary---eeettpational--tools--ane--eqttipment, 

maintenanee 7 -tra±n±n1-books-and--materiale,--£aeiiitiee--£or 

gro~ps--oE--handieapped,--~erviee--to--fami±y--membersT--and 

£ollow-ttp--eer~iee become independent and productive 04 

employ~ble. 

l!.!L~·yoca~_i.Q_~ehabi~itation services" means the 

fol_!~winq services: medical diagnosis, vocationi!1 guidance, 
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vocational counseling, vocational placement, rehabilitation 

training, rehabilitation engineeri~g_, physical restoration, 

transportation, occupational licenses, customary 

occupational tools and equipment, maintenance, training 

books and materials, group facilities, family services, 

followup services, and any other goods and services provided 

for by rule and that the department determines to be 

necessary to rehabilitate the person." 

Section 2. Section 53-7-102, MCA, is amended to read: 

"53-7-102. Powers and duties of department. The 

department o£-soeia%-and~reh~bi%itation-serviees: 

(1) shall adopt rules qovernin~-~@r~onnei necessary 

for the administration of this part. Rules adopted~~ 

include but are not limited to the provision of services, 

individual service plans, eligibility for serv~ces, 

application, service goals and design, quality of services, 

provider relationships, program standards, tne-proteetion-o£ 

~eeo~~~--and program staffing, staff training, provider 

accounting procedures, confidential information, ~h@-menner 

end---~erm---or---r±ling---appiieation~,---eiigibi%ity---and 

investigation---and--determinetion--thereoE--Eor--voeationel 

rehabiiitation--eerviees,--proeed~res--ror--fair recipient 

grievance 2~9cedures, hearings, and any-~oth~r--~tll~~ 

definitions necessary to carry out this part; 

tZt--exeep~-~~-etherwi~e-pro~ided--by-lBw;-~hell-~~o~±de 
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veeetional--~~habiii~at~en--serviees--to--eli~±bie--dieabied 

inftiv±ettais; 

t3t~ shall ~ take any other action it eensiders 

determines necessary or appropriate to carry out 

purposes of this part; 

the 

t+tm may cooperate with other departments and 

agencies and institutions, both public and private, in 

providing for vocational rehabilitation of d-t-sabied 

individuals persons with employment handicaps, in studying 

the problems involved in vocational rehabilitation, and in 

establishing, developing, and providing neee~sary programs, 

facilities, and services; 

t5tiil may conduct research and compile statistics 

relating to the vocational rehabilitation of 

±ndivid~a~~ persons with employment handicaps; and 

di~ttbied. 

t6t~ may accept and use gifts to carry out this 

part. s±rts--mad@--~ftder--eondit±ons--wh±eh--the--departmen~ 

eonside~~--proper--and--eonsis~ene--with--this--part--may-be 

aeeepted-and-sha%i-be-heidr-invested,-reinvested7--and--~sed 

in-seeot'"danee-with-the-eond±t±orts-of-the-~ift.- 11 

Section 3. Section 53-7-103, MCA, is amended to read: 

"53-7-103. Department to cooperate with federal 

government. The department of--soeial--artd-rehabiiitation 

ser~±ee~ shall cooperate, pursuant to agreements; with the 

fed~ral governmentL in carrying uut the purpuses of any the 
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federal statHtes-pertaininq-to-rehabiiitetion Rehabilitati?~ 

Act of 1973 (29 u.s.c. 701, et seq.), as may be amended, and 

may adopt s~eh methods of administration as are--fottnd 

required by the federal government to-ee-neeessary for the 

proper-ene-e~£±e±ent-operation-e£-s~eh-agreement~--or--pian~ 

£or-rehabilitetion-and-to-eomply-w±th-~tteh-eond±~ions-8~-may 

be--neee~sary--to--seettre--~he-f~li-bene~its-o£-~tteh-federe± 

stattttes state participation in programs funded under the 

federal act. 11 

an 

Section 4. Section 53-7-105, MCA, is amended to read: 

•sJ-7-105. Eligibility. tlt-Voeat±enai A person with 

emplgyme~t _hanQJcap is eligible for vocational 

rehabilitation services shail-be-prov±ded--to--any--disabied 

ind~vidtta%-who~ 

tat--is--in--the--state--at--the--t~me--of--fiiin9--h±~ 

appi±eation-for-serviees-and-whose-voeationai-rehab±lita~ien 

if the department~ o£--soeial--and--rehabi±itatien--ser•±ees 

determines after full investigation ean-be-satis£aetor±iy 

aeh±eved;--or, determines that the person may become 

employable or achi@ve accepted vocational objectives through 

the provision of vocational rehabilitation services that are 

made available as provided for in [section 6]. 

tbt--ie--eiig±bie--rer--ser~iees--ttnder-the-terms-of-an 

agreement-with-another-state-or-with-tke-Eeder8±-q~ve~nm~~~. 

tit--Sxee~t--a~--otherwise--pro~ided--by--±~w---o~---as 
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~pee~Ei@d--in-any-~9~eement-with-the-£ede~el-government-with 

respeet--to--ele~se~--oE--individ~ets---eerti£ied---to---the 

depertment 7 --the--fetiowing-rehe~i±itation-serviees-sheli-be 

p~ovided-at-pttblie-eost-only-to-disabted--±nd±vidttals--found 

to-re~ttire-~±nane±el-assistanee-with-respeet-thereto~ 

tat--physical-restoration; 

tbt--transportation---not--provided--to--determ±ne--the 

e~igibility-or-the-individHat-for-voeational--rehae±litation 

serviees---and---the--natttre--and--extent--of--the--services 

necessary; 

tet--oceupational-lieenses; 

tdt--ettstomary-occupat±onal-tools-and-eqttipmeft~; 

tet--meintenanee; 

tft--t~aift±ftg,--ineinding-~eelt~-tlrtd-m.ate~±a-l!!-." 

Section 5. Section 53-7-106, M.CA, is amended to read: 

"53-7-106. Hearings. An--indivie~ai A person applying 

for or receiving vocational rehabilitation services who is 

aggrieved by any action or inaction of the department or 

~oeiai-and-rehabiiitetion-~erv±ee~ is entitled to a fair 

hearing in accordance with regttiatien~-to-a-£air-hear±ng-~y 

t"e-board-of-social-and--rehab±iitation--appeai!! the rules 

adopt~d by the department." 

NEW SECTION. Section 6. Provision of services ---------

financial responsibility for services. (l) The department, 

in accord with this part and the federal Rehabilitation Act 
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of 1973 (29 u.s.c. 701, et seq.), as may be amended, may 

provide to persons determined eligible under 53-7-105 any 

vocational rehabilitation services listed iD 53-7-101 that 

are determined by the depa~tment to be appropriate and 

necessa~y for the person's vocational rehabilitation. 

(2) The following vocational rehabilitation services 

are available without cost to an eligible person: 

(a) counseling and guidance; 

(b) diagnostic evaluation; and 

(c) placement. 

(3) In addition to the services listed in subsection 

(2), the department may pay the cost of other vocational 

rehabilitation services for an eligible person to the extent 

that the department determines that the person is without 

sufficient financial resources to pay the cost of such 

services. 

(4) The department may in its discretion provide 

maintenance payments to a recipient of vocational 

rehabilitation services if the department determines that 

the recipient is without sufficient financial resources to: 

(a) obtain basic necessities at a level the department 

determines is appropriate; and 

(b) pay the cost of vocational rehabilitation services 

to be provided to the person. 

Section 7. Section 53-7-301, MCA, is amended to read: 

-10-
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"53-7-301. Definitions. As used in this part, the 

following definitions apply: 

(1) .@l "BHnd----indtvidttat Blindness" means an 

±~div±d~~l-whoee a visual disability in which: 

(i) a person's central visual acuity does not exceed 

20/200 in the better eye with correcting lensesl or 

(ii) who~e--v±etla~-~e~ity-±e-qrea~er-thaft-i9Ti69-but-±e 

aeeompanie~-by-a-i±m±tat±oft-±n-the--£±eide--of--v±~±on--etteh 

that a person's visual field at the widest diameter of-the 

v±eua%-f±eld subtends an angle no greater than 20 degrees~ 

or-whe-has-other-eye-eon~±t±one-wh±eh-~ender 

(b) The te~m includes any visual disability that, in 

the determination of the department, renders vision equally 

seriously defective or who-ha~-an-eye-eonditio~-whieh-will 

eatls~ causes blindness. 

trt--•BHein~ee-lieen~e•-mean~-any-iieenee7--permit 7 --or 

other-written-attthori~y-~eqttired-ey-any-governmental-~ftit-to 

be-obteined-in-order-to-en989~-in-a-ett~ine~e. 

t3t ill "Department'' means the department of social and 

rehabilitation services provided for in Title-~7-ehapter-157 

par~-~~ 2-15-2201. 

(3) "Low vision" means a visual impairment that, even 

with correction, remains so severe as to make perfor~~~ce of 

daily tasks ~~~~icult. 

(4) "Maintenance" means money payments not--~xeeed.:i-n9 
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the--eetimoted--eost--o~-stlbsistenee-dtlrin~-the-pro•i~ion-of 

voeationel-rehaeilitetion-and-rehabiiitation--ee~vieee made 

in accordance with [section 12]. 

(5) ''Occupational license" means a license, permit, or 

other written authority required by any governmental unit to 

b~-obto±ned-±n-order to engage in an occupation. 

(6) "Person with an employment handicap" means the 

same as "individual with handicaps" as defined in the 

federal Rehabilitation Act of 1973 (29 U.S.C. 706(8)(A))L~~ 

may be amended. The term includes any individual who lacks 

occupation or vocational achievement due to th~~esence of 

a physical or mental disability. 

t6t12l_ "Physical restoration" means any medical, 

surgical, or therapeutic treatment necessary to correct or 

substantially reduce ~--blind--indivirltla~i~ ~~ employment 

handicap caused by blindness or low vision within a 

reasonable length of time, including but not limited to 

medical, psychiatric, dental, and surgical treatment, 

nursing services, hospital care, convalescent home care, 

drugs, medical and surgical supplies, and prosthetic 

appliances, but excluding curative treatment for acute or 

transitory ~~dical conditions unless necessary to maintain a 

person's health in order to complete a_rehabilitati9_!1 ___ l?_~aE_. 

t~t(S) "Prosthetic appliance" means an artifi~ial 

device necessdry to suppo~t o~ take the place of a part ot 

-12-
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the body or to increase the acuity of a sense organ. 

t8t--nRehabilitation---~ervieesu--means--any--~erviees 7 

provided---d~Peetly---or---thre~~h---p~etie----or----private 

inetrHmenealities7--ro~nd--~y-the-department-to-be-neeee~ary 

to-eompeneate-a-bl±nd-individ~al-Eer-h~s-employment-handicap 

or-to-enable-h~m-to-aeh±eve-the-maximttm-deqree-or--eeir-eare 

and-to-enqa9e-in-prodttetive-taskso 

(9) 11 Rehabilitation engineering" means the systematic 

application of technologies, engineering methodologies, or 

scientific principles to meet the needs of and address the 

barriers confronted by persons with blindness or low vision. 

Such barriers may exist in the areas of education, 

rehabilitation, employmen~1 transportation, independent 

living, and recreation. 

(10) "Rehabilitation plani' means a plan, developed with 

the participation of the recipient, for providing services 

to assist a person with blindness or low vision to become 

independent and productive or employable. 

t9ti!l.l "Rehabilitation training•• means sll--nec:e!l:!l:a!"y 

training provided to a blind--ind±~idtl~l person with 

blindness or low vision to eompen~ate-ro~--h±~ rehabilitate 

the person's employment handicap, including but not limited 

to manual, preconditioning~ prevocational, vocational, and 

supplementary training and training provided for the purpose 

of achieving broader or more remunerative skills and 
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capacities. 

t%9tJ...!ll 01 Vocational rehabilitation" and--llvoc:e~tion!!i: 

rehe~bilitstion---~e~v±eesn---mean---any--~erv±ee~,--pro~~~e~ 

~i~ee~~y-o~-~hrott9h--pttb%ie--or--~r±va~e--±nstrttmenta%itie~, 

£o~nd--by--~he--~~partme~t--to--be-neee~~a~y-to-eompensate-a 

~~~~d-individtlai-ror-h~~-employme~t-hand±ea~-a~d means the 

p~ovision of vocational rehabilitation services to a person 

with blindness or low vision to enable h±m the person 

insofar as possible to en9~9e-in-a-remtt~erati~e-oeeapatien, 

ine~~ei~~--bnt--not--!imited--te--meeieai---and---vocationai 

diaqnosis,--~oeatio~ai--9tlidanc:e,--connseiin9-and-p~ae~ment, 

rehabiiitation-----trainin9r------physieal------restoration, 

transportat±on,--oeetlpationa!--and-btlsine~~-~~eenses,-tooi~ 7 

eqtti~ment,-initia~-stoe~s-and-~ttpplies,-incittd±n9-iivestoe~, 

eapitar--advanees,--maintensnee,--and--train±n9--~oo~s---and 

materials become independent and productive ~r employable. 

(13) ''Vocational rehabilitation services'' means the 

following services: medical diagnosis, vocational guidance, 

vocational counseling, vocational placement, rehabilitation 

training, rehabilitation engineering, physical restoration, 

transportation, occupational licenses, customary 

occupational tools and equipment, maintenance, training 

books and material~~ group facilities, family services, 

followup services, and any other goods and s~r~Ees ~-~ide~ 

for by rule and that the department determlne~ to be 

-14-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0436/01 

necessat"y to rehabilitate the person ... 

Section 8. Section 53-7-302, MCA, is amended to read: 

•sJ-7-302. Administration. The department sh,.ll 

~rov±d~-the--serv±ee~--~Htftor~2ed--by--this--psrt--eo--bi~nd 

±ndividHsis--deeerm±ned--by--~t--to-be-e~±g±ble-there£oro-fn 

earry±ng-oH~-the-pHrpo~e~-o£-this-part,-the-department--may7 

amon~-other-things ~: 

(l) cooperate with other departments 7 and agencies, 

and institutions, both public and private, in providing the 

services authorized by this part to biind--±nd±v±dHais 

persons with blindness or low vision; in studying the 

problems involved the~e±n in vocational rehabil~~ation; and 

in establishing, developing, and providing7--in--eo~fo~m±~y 

with--the--ptt~~ee~-e£-this-part 7 -etle~ programs, facilities, 

and services as-may-be-nee~esa~y-er-deei~abie; 

t~t--en~er-into-reciproea~-agreemente-w±th-oeher-sta~es 

to-prov±de-the-eervieee-a~thorired-by-th±e-p8rt-to-reeidente 

eP-the-statee-eoneerned7 

t3tffi conduct research and compile statistics 

relating to the provision of services to or the need of 

services o£-blin~-tnd~v~d~als for persons with blindness or 

low visioni 

t4t--provide-s~ppiementary-eerv±ees-te-any-a~piiean~-or 

ree~p±ent--who--~s--~n--n~ed--of-treBtment-either-te-pre~ent 

biinftnese-or-to-restore-h±e-eye~ight 7 -whether-or-not--he--ie 
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bTin~T-i£-he-±e-otherwise-qttaitried-Por-serv±eee-or-tra+ning 

ttnder--th±e--p8rt--and--i£--the--ettppieMentary--eervie~~-ar~ 

reeommend~d-beeatte~-of-tfte-r~nd~ngs-of-an-oph~ftaimeiog~st-cr 

o~tometr~e--examirt~t±ono--The--~Hpprementcry--servie@~---may 

inei~de--neeee~ary--traver--~nd--other--expenees--to-reeeive 

treatment-£rom--a--hospita±--or--ei±nie--de~iqnated--by--tfte 

de~artmento 

(3) accept and use gifts to carry out this part; and 

t5tl!l make rules and take ~ other action it 

determines necessary or appropriate to carry out this part." 

Section 9. Section 53-7-303, MCA, is amended to read: 

"53-7-303. Cooperation with federal government. The 

department /may shall cooperate, pursuant to agreements with 

the federal government~ in carrying out the purposes of any 

the federal st8t~tes-pertaining-to-the-~ttrpo~es-of-this-part 

and--eompiy--witft--stteft--eonditions--as--may-be-neeeseary-to 

eee~re--the--£ttll--bene£its---or---s~en---£ederal---stat~tes 

Rehabilitation Act of 1973 (29 o.s.c. 701, et seq.), as may 

be~amended, and may adopt methods of administration required 

~ the federal government for state participation 

2!.99rams funded under the federal act." 

in 

Section 10. Section 53-7-306, MCA, is amended to read: 

"53-7-306. Veeat±onai--rehl!lbi-±itation El igibi l i !Y __ ~~~-

services. t±t--Voea~~onai ~---~_£son_~i__t-=-h an e!':'l_p_loymen t 

han~~~ due to blindness or low vision is eliq1ble for 

-16-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0436/01 

vocational rehabilitation services shail-be-~rov~ded-te--a~y 

bt±nd-±ftd±~±d~e~-whe~ 

tat--at---the---t±me--o£--£±l±n9--h±s--appl±eetion--£or 

serv±eesT-~es±dee-in-the-etate-Eor-other--than--a--~emporary 

pttrpose---and---whese---voeat±enai---rehab±%±eation if the 

department, after full investigation, determines can--be 

satis£aetoriiy--aeh±eved~--o~ that the person may become 

employable or achieve accepted vocational objectives through 

the provision of vocational rehabilitation services that are 

made available as provided for in [section 12]. 

tbt--±s-eiiqible-Eor-eerv±cee-nnder--the--terms--o£--an 

aqreement-w±th-another-~~et~-o~-w~tft-tft~-E~d~ral-90Y~rftm~nto 

t~t--Bxe~pt---as---otherw±~e--prev~ded--hy--iaw--or--as 

speci£ied-±n-any-a9~eement-with-the-federal-9overnment--w±th 

res~eet---to---elasses---of--±nd±vid~a~s--ee~tif±ed--to--the 

department----tfte~e~nder7----the----follow±n9-----vocational 

rekab±litation--serviees--sha~Y--be--prev±ded-at-ptlbl~e-eost 

only--to--bT±nd--±nd±v±dtlals--foHnd--to--reqtt±re---Einane±ai 

a~~istanee-with-respeet-thereto~ 

tat--physieal-restorat±on7 

tbt--transportat±on---not--provided--to--dete~mine--tne 

e~i9ib±i±ty-oE-the-±ndiv±dtlal-for-vocational--rehabilitation 

~erv±ces---and---the--nattlre--and--extent--oE--the--~ervieeB 

neees~ary;­

tet--oee~pat±onal-and-b~s±ne~~-l±eenses; 
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tdt--toolsr--eq~±pment,--±nitial--stoek--and---stlpplies 

t±neltldinq-livestoekt7 -and-eap±tal-advanees; 

tet--traini~q,-ifteltldinq-books-and-material~~ 

tft--ma±ntenanc:e ... 

NEW SECTION. Section 11. Provision of services 

financial ~esponsibility for services. (1) The department, 

in accord with this part and the Rehabilitation Act of 1973 

(29 U.S.C. 701, et seq.), as may be amended, may provide to 

persons determined eligible under 53-7-306 any vocational 

rehabilitation services listed in 53-7-301 that are 

determined by the department to be appropriate and necessary 

for the person's vocational rehabilitation. 

(2) The following vocational rehabilitation services 

are available without cost to a person eligible for visual 

services: 

(a) counseling and guidance; 

(b) diagnostic evaluation; and 

(c) placement. 

(3) In addition to the services listed in subsection 

(2), the department may pay the cost of other vocational 

rehabilitation services for an eligible person to the extent 

that the department determines that the person is without 

sufficient financial resources to pay the cost of such 

services. 

(4) The department may in its discretion provide 
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maintenance payments to a recipient of vocational 

rehabilitation services if the department determines that 

the recipient is without sufficient financial resources to: 

(a) obtain basic necessities at a level the department 

determines is appropriate; and 

(b) pay the cost of vocational rehabilitation services 

to be provided to the person. 

NEW SECTION. Section 12. Hearings. A person applying 

for or receiving vocational rehabilitation services who is 

aggrieved by any action or inaction of the department is 

entitled to a fair hearing in accordance with rules adopted 

by the department. 

NEW SECTION. Section 13. Rulemaking authority. The 

department shall adopt rules necessary for the 

administration of this part. Rules adopted may include but 

are not limited to the provision of services, individual 

service plans, eligibility for 

service goals and design, quality 

relationships, program standards, 

services, application, 

of services, provid.er 

program staffing, staff 

training, provider accounting procedures, confidential 

information, recipient grievance procedures, hearings, and 

definitions necessary to carry out this part. 

NEW SECTION. Section 14. Administration of vocational 

rehabilitation programs 

divisions of the department 
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provision of vocational rehabilitation services may share 

administrative personnel, operations, and policies so as to 

assure uniform administration necessary under the federal 

Rehabilitation Act of 1973 (29 U.S.C. 701, et seq.), as may 

be amended. Within the department, the vocational 

rehabilitation services provided under the federal act must 

be administered in such a way that they are kept separate 

and independent from other programs. 

(2) This section applies to all programs and services 

in Title 53, chapter 7, administered by the department with 

funds provided under the federal Rehabilitation Act of 1973 

(29 U.S.C. 701, et seq.), as may be amended. 

NEW SECTION. Section 15. Repealer. Sections 53-7-104, 

53-7-304, 53-7-305, and 53-7-307 through 53-7-309, MCA, are 

repealed. 

NEW SECTION. Section 16. Eitension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

[this act]. 

NEW SECTION. Section 17. COdification instruction. 

(1) [Sections 6 and 14] are intended to be codifi@d as an 

integral part of Title 53, chapter 7, part 1, and the 

provisions of Title 53, chapter 7, part 1, apply to 

(sections 6 and 14]. 

(2) [Sections ll th["ough l3J are intended to be 
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1 codified as an integral part of Title 53, chapter 7, part 3, 

2 and the provisions of Title 53, chapter 7, part 3, apply to 

3 [sections 11 through 13]. 

4 

5 

6 

7 

8 

NEW SECTION. Section 18. Effective dates. ( 1) 

[Sections 2, 13, 16, and this section] are effective on 

passage and approval. 

(2) [Sections 1, 3 through 12, 14, 15, and 17] are 

effective July 1, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HBSitl, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to general.i.v revise the law relating to vocational rehabilitation programs for persons with employment 
handicaps and for persons with blindness or iaw vision; ~nending sections 53-7-101 through 53-7-103, 53-7-105, 53-
7-106. 53-7-301 through 53-7-303, and 53-7-306, MCA; repealing sections 53-7-104, 53-7-3i. '• 53-7-305, and 53-7-3-7 
through s·i-7-309, MCA; and providing an immediate effective date. 

ASSUMPTIONS: 

There is no fiscal impact to the Deoartment of Social and F.ehabilitation Services. 

--~:: 

~. ?RI!-\ARY SPONSOR 

Fiscal Note for HB541, as introduced 
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~ ;JILL NO. S#l 
INTRODUCED BY 

---~" --..;;;::-_ 
BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO VOCATIONAL REHABILITATION PROGRAMS FOR 

PERSONS WITH EMPLOYMENT HANDICAPS AND FOR PERSONS WITH 

BLINDNESS OR LOW VISION; AMENDING SECTIONS 53-7-101 THROUGH 

53-7-103, 53-7-105, 53-7-106, 53-7-301 THROUGH 53-7-303, AND 

53-7-306, MCA; REPEALING SECTIONS 53-7-104, 53-7-304, 

53-7-305, AND 53-7-307 THROUGH 53-7-309, MCA; AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

[sections 2 and 13) require the department of social and 

rehabilitation services to adopt administrative rules for 

vocational rehabilitation programs for persons with 

employment handicaps and for persons with blindness and low 

vision. 

It is the intent of the legislature that the department 

adopt rules necessary for administration of vocational 

rehabilitation programs provided for under this bill. Rules 

adopted by the department may relate to: the provision of 
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vocational rehabilitation services, development of 

individual rehabilitation service plans, eligibility for 

services, application requirements, service goals and 

design, quality of services, provider relationships, program 

standards, program staffing, staff training, provider 

accounting procedures, confidential information, recipient 

grievance procedures, fair hearings, and definitions 

necessary to carry out the provisions of this bill. 

In developing its rules, the department shall provide 

such methods of administering vocational rehabilitation 

services as may be required by the federal government for 

state participation in programs funded under the federal 

Rehabilitation Act of 1973. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-7-101, MCA, is amended to read: 

•sJ-7-101. Definitions. ~~-~~e~-~"-~ni~--pa~~, Unless 

the context requires otherwise, in this part the following 

definitions apply: 

trt--•e~sebled--individtlal•--meens--a--~er~eft--wi~h--an 

impairment--o£--a--phy~ieer--o~--mental--"ettlr@--thet-ean-be 

dia~no~ed-by-a-physieian-or-appropr±ate-spee±a%i~to 

i!~~tment" means the department of social and 

rehabilitation services E!_?Vic!_~~--~or_ in ?_-_!~_:_?_?~1-.: 

tit--•smpioyment--h8ndie8pu--m~ans-a-physieal-e~-m~nta+ 

-2- SECOND READING 
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eonditiort-whieh--eonsti~ates,--eent~ibtlte~--to7--o~--if--no~ 

eor~eeted---will---p~obably--re~tllt--in--an--obstrnction--to 

oceapational-per£oraaneeo 

t3till "Maintenance" means money payments not 

exeeedin~---the---estiaated---eost---of--snbsistenee--d~~in~ 

•oeational-rehabilitation made in accordance with (section 

D· 
t4till "Occupational licenses license" means i-ieer'lses 

a license, permits ~~ or other written authority 

required by any governmental unit to-be-obtained-in-order to 

engage in an occupation. 

( 4) ''Person with an employment handicap" means the 

saae as "individual with handicaps~• as defined in the 

federal Rehabilitation Act of 1973 (29 u.s.c. 706(8)(A)), as 

may be amended. The term includes any individual who lacks 

occupation or vocational achievement due to the presence of 

a physical or mental disability. 

(5) "Physical restoration" means any medical, 

surgical, or therapeutic treatment necessary to correct or 

substantially reduce a-disab%ed-i"divid~al~s the employment 

handicap of a person within a reasonable length of time, 

including but not limited to medical, psychiatric, dental, 

and surgical treatment, nursing services, hospital care, 

convalescent ftOftU~ care~ drugs, medical and surgical 

supplies, and prosthetic appliancesL but excluding curative 
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treatment for acute or transitory medical conditions texeept 

medi~si--ea~e--to~--acttte--eonftit~on~-dttrin9-the-eoa~~e-o£-a 

unless necessary to maintain a person's health in order to 

complete a rehabilitation plan whiehr--if-not-eorreeteft, 

vottld-eonstitttte-a-ha~are-to-plan-eompletiont. 

(6) "Prosthetic appliance" means an artificial device 

necessary to support or take the place of a part of the.body 

or to increase the acuity of a sense organ. 

tTt--•Reqttlations•---mean~---regttlat~ons--made--by--the 

department-of-soeial-and-rehabilitation-servieeso 

(7) "Rehabilitation engineering" means the systematic 

application of technologies, engineering methodologies, or 

scientific principles to meet the needs of and address the 

barriers confronted by persons with employment handicaps. 

Such barriers may exist in the areas of educat~_!on, 

rehabilitation, employment, transportation, i~ndependent 

living, and recreation. 

(8) "Rehabilitation plan'1 means a plan, developed with 

the pa[ticipation of the recipient, for providing services 

tftat-witi-render to assist a disabied-ind~vidaai person with 

an employment handicap to become independent and productive 

or employable and-i3-jointly-deveioped-by-the-el~ent-and-the 

departaent-or-soeiai-and-~eh~bi%itation-~erviees. 

(9} HRehabilitation training'1 means eli---neee~~dry 

trdininq provided to a disabled-tndtvidtttt+ e_e_~~~~~-w.ilh dn 
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employment handicap to eompensate-ror-~i~ rehabilitate the 

person's employment handicap7L including but not limited to 

manual, preconditioning, prevocational, vocational. dOd 

supplementary training and training provided for the purpose 

of achieving broader or more remunerative skills and 

capacities. 

( 10) "Vocational rehabilitation" an.~----•weeatio~ai 

rehabili~atien--serviees"-mean-se~viees-provided-d±reet~y-er 

thro~g~-p~blie-or-private--instr~mentarieies--feHnd--by--the 

Oepartment--of--soeia±--and--rehabilitation--serviees--to-be 

neees!uu·y--te--ecmpen!ulte--a--~disabied--~ndiYidtul±--£er--hi~ 

empioyment--hand±eap--an8 means the provision of vocational 

rehabilitation services to a person with an employment 

handicap to enable ft~m the person insofar as possible to 

en9a9e-in--a--remane~ative--eeettpat~on~--±ne~ttdinq--bat--not 

i~m~ted--to--med~eal--and--voeatio~ai--diaqno~isr-veeat~o~a± 

9aidanee7---eoanse%in9,---and---pl8eement7----rehab~~itation 

trainift97-pftysieal-restoration,-t~ansportationr-oeeapational 

iieenses7---eastomary---oeettpationa%--tools--and--eqaipmentT 

maintenaneer-traininq-boo~s-and--materials,--£aeilities--for 

~ro~ps--ot--handieapped,--serviee--to--Eami±y--members,--and 

follow-ap--~erYice become independent and productive or 

employable. 

(11) ~+vocational rehabilita.tion serv~!=:~s" means the 

following services: medical diagnosis, vocational guidance, 
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vocational co'-!nseling, vocational placemen~. rehc:tbi!_!_tation 

training, rehabilitation engineering, _ _£_h~ ica _!__ ___ t--~-? ~9!~ i_~!l___!_ 

transportation, occupational 

occupational tools and equipment, 

licenses, 

maintenance, 

customary 

training 

books and materials, group facilities, family services,_ 

followup services, and any other goods and serv1ces provided 

for by rule and that the department determines to be 

necessary to rehabilitate the person." 

Section 2. Section 53-7-102, MCA, is amended to read: 

•sJ-7-102. Powers and duties of department. The 

department or-eoei8l-and-r@fta8ilitation-serv~eee: 

(1) shall adopt rules ~ov~rning-pereonnei necessary 

for the administration of this ~art. Rules adopted may 

include but are not limited to the provision of services, 

individual service ~~s, ~ligibility foe services, 

application, service goals and design, gual~ty of services, 

provider relationships, program standards, th~-proteetion-of 

reeords--and program staffing, staff training, provider 

accounting procedures, confidential information, the-manner 

and---form---ot---tt}inq---applieations7---eiig±bii±ty---and 

investigation---and--determination--thereof--fo~--voeation8i 

rehabiiitation--serviee~,--proeedare~--for--f~ir recipient 

grievance _£~~cedures, hearings, and eny--othe~--rrtie~ 

definitions necessary to caLry out this part; 

tit--exeept-a~-other~i~e-prov~ded-by-±aw;-~hatl-prov±de 
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veeaetena~--rehab%l~tat*on--ser~iees--to--eii9ih%e--d±sabled 

iridiv-itlttels7 

t3t~ shall ~ take any other action it considers 

determines necessary or appropriate to carry out the 

purposes of this part; 

t4till may cooperate with other departments and 

agencies and institutions, both public and private, in 

providing for vocational rehabilitation of disabled 

~ndividaais persons with employment handicaps, in studying 

the problems involved in vocational rehabilitation, and in 

establishing, developing, and providing neeessary programs, 

facilities, and services; 

tSti!l may conduct research and compile statistics 

relating to the vocational rehabilitation of disabled 

individua~s persons with employment handicaps; and 

t6t~ may accept and use gifts to carry out this 

part. Sifts--made--Hftd~r--eeftditions--whie~--~he--depcrtment 

eonsiders--preper--and--eoftsts~eftt--with--this--parr--may-be 

aeeept~~-and-sha%%-be-he±d,-inves~ed,-rei:nvesredT--and--used 

i:ft-aeeo:rdan·ee-wi: rh-~he-eenditions-of-the-~ -t £ t .. " 

Section 3. Section 53-7-103, MCA, is amended to reaQ: 

"53-7-103. Depart-ant to cooperate with federal 

government. The department e£--~eeiar--and-rehabilitati:en 

ser~~ee~ shall cooperate, pursudnt to agreements; with the 

federal government~ in carrying out the purposes of any the 
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federal statute~-pe~tatnin~-te-rehabi!i:tation Rehabilitation 

Act of 1973 {29 u.s.c. 701, et seq.), as may be amended, and 

may adopt such methods of administration as are--rottnd 

required by the federal government to-be~neeessary for the 

proper-and-errieien~-opera~~on-ef-~ttek-a9reemeft~s--or--p%ans 

Eer-rehab~%itat±on-and-to-eompiy-with-~ueh-eondition~-a~-may 

be--neeessary--te--~eettre--the-Eurr-bene£its-o£-saeh-£ederal 

statates state participation in programs funded under the 

federal act." 

Section 4. Section 53-7-105, MCA, is amended to read: 

"53-7-105. Eligibility. t±t-Yoeettonai A person with 

an employment handicap is eligible for ~~~a~~9nal 

rehabilitation services shal±-be-provi:ded~-to--any--di~abied 

ind.!-vidt:utl--who~ 

tat--is--in--the--state--at--the--t~me--o£--f~ling--his 

appiieatioft-Eer-se~viees-and-who~e-voeatiortai-rehab~%itatton 

if the departmentL oE--soeiel--and--rehabilitetion--serviees 

determines after full investigation can-be-satisfactorily 

aehieved;--or, determines that the person -~ bee om~ 

employable or achieve accepted vocational objectives through 

the provision of vocational rehabilitation services that are 

made available as provided for in {section 6). 

tbt--~s--el~g~ble--for--~erv±ces--tlnder-the-terms-or-an 

agreement-w±th-another-state-er-wtth-the-federa±-go~ernment~ 

t~t--Exeep~--a~--ot~~rw±se--provid@d--by--i~w---or---8~ 
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s~eeified--~n-any-aqreement-w±th-~he-rede~a%-government-with 

respect--to--eio~ses--or--individttats---eertified---to---the 

depa~tment 7 --the--toiiowin~-rehabi±itation-services-sha±±-be 

provided-at-~ttbiie-eo~t-oniy-to-disabied--individttals--fotlnd 

to-reqttire-finaneial-assistanee-with-re~peet-thereto~ 

tat--physical-restorationT 

tbt--trans~ortation---not--pro¥ided--to--determine--the 

eiigibility-o£-the-individtta±-for-voeational--rehabiiitation 

serviees---and---the--natttre--and--extent--o£--the--services 

tleeesse:ry; 

tet--ocettpat±onal-iieenses; 

tdt--ebstomary-oee~pationai-toois-and-eqttipmen~; 

tet--ma±n~enanee; 

t£t--t:rainin9-,-i:nelading-book!!-and-materi::als.-" 

Section 5. Section 53-7-106, MCA, is amended to read: 

•53-7-106. Hearings. An--i:ndi•±dttel A person applying 

for or receiving vocational rehabilitation serv1ces who is 

aggrieved by .any action or inaction of the department oE 

eeeial-and-rehabilitation-servi:eee is entitled to a fair 

hearing in accordance with ~egttlati:on~-to-a-fai:~-~earinq-by 

the-board-o£-seeial-and--rehabilitation--appeals the rules 

adopted by the department." 

NEW SECTION. Section 6. Provision of services 

24 financial responsibility for services. (l) The department, 

25 in accord with this part and the federal Rehabilitation Act 
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of 1973 (29 u.s.c. 701, et seq.), as may be amended, may 

provide to persons determined eligible under SJ-7-105 any 

vocational rehabilitation services listed in 5J-7-L01 that 

are determined by the department to be appropriate and 

necessary for the person's vocational rehabilitation. 

(2} The following vocational rehabil1tation services 

are available without cost to an eligible person: 

(a) counseling and guidance; 

(b) diagnostic evaluation; and 

(c) placernen t. 

(3) In addition to the services listed in subsection 

12), the department may pay the cost of other vocational 

rehabilitation services for an eligible person to the extent 

that the department determines that the person is without 

sufficient financial resources to pay the cost of such 

services. 

(4) The department may in its discretion provide 

maintenance payments to a recipient of vocational 

rehabilitation services if the department determines that 

the recipient is without sufficient financial resources to: 

(a) obtain basic necessities at a level the d~partment 

determines is appropriate; and 

(b) pay the cost of vocational rehdbilitation services 

24 to be provided to the person. 

25 Section 7. Section 53-7-301, M.CA, is amended to read: 

-10-
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•sJ-7-101. Definitions. As used in this part, the 

following definitions apply: 

( 1) ~ "Bi:1=rtd----i-ndiYi:dtU!!II:I: Blindness" means an 

indi:vi:daal-whe~~ a visual disability in which: 

(i) a person's central visual acuity does not exceed 

20/200 in the better eye with correcting lensesL or 

1l!l whose--vi:s~al-ae~i-ty-i:s-~reater-than-i8fi88-btt~-i:s 

aeeempanie~-hy-e-!imi~ati:on-in-the--ri:e:l:ds--ef--vision--saeh 

that a person's visual field at the widest diameter of-the 

vts~at-fteid subtends an angle no greater than 20 degrees~ 

er-vho-has-ether-eye-eonditions-whieh-render 

(b) The term includes any visual disability that, in 

the determination of the department, renders vision eq~aily 

seriously defective or who-has-an-eye-eondi~ion-whieh-will 

ea~se causes blindness. 

trt--•Bas~ness-iieense•-mean§-any-lieenseT--permit,--or 

other-wr~t~en-att~ftority-req~±red-by-any-goverftmental-~nie-~e 

be-obts±ned-in-order-to-engaqe-in-a-businesso 

t3till "Department•• means the department of social and 

rehabilitation services provided for in ~~tle-% 7 -ehapter-15 7 

part-ii 2-15-2201. 

(3) "Low vision .. means a visual impairment that, even 

with correction, remains so severe as to make performance of 

~-~~sks difficult. 

(4) "Maintenance" means money payments no~--exeeee±n9 
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the--estimated--eost--of-subsistenee-dttr~nq-the-provision-of 

voeational-reha~±ii~atien-anft-rehabilitation--serviees made 

in accordance with {section 12]. 

(5) 110ccupational license" means a license, permit, or 

other written authority required by any governmental unit to 

be-obtained-in-order to engage in an occupation. 

(6) "Person with an employment handicap" means the 

same as ••individual with handicaps" as defined in the 

federal Rehabilitation Act of 1973 (29 u,s.c. 706(8)(A)), as 

may be amended. The term includes any individual _"'!_~_'? .. _lacks 

occupation or vocational achievement due to the presen~e of 

a physical or mental disability. 

t6tJ21 "Physical restoration" means any medical, 

surgical, or therapeutic treatment necessary to correct or 

substantially reduce a--bl~nd--indiv±d~ai~~ an employment 

handicap caused by blindness or low vision within a 

reasonable length of time, including but not limited to 

medical, psychiatric, dental, and surgical treatment, 

nursing services, hospital care, convalescent home care, 

drugs, medical and surgical supplies, and prosthetic 

appliances, but excluding curative treatment for acute or 

transitory medical conditions unless necessary to maintain a 

person's health in order to complete a cehabil_~t~t_!:_g~ £!~· 

Ut~l "Prosthetic appliance" means an artificial 

device necessary to suppoct or tdke the pldce of d part at 
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the body or to increase the acuity of a sense organ. 

tBt--~Reftab~~~tetion---~erv~e~~u--mean3--any--serviees7 

provided---d~rectly---er---throagh---pa&lie----or----p~ivate 

instrttmentelities,--fonnd--by-the-department-to-ee-neeessary 

to-eompensate-a-b%in~-individ~at-for-his-employment-handieap 

or-to-enabie-him-to-aehie~e-the-maximam-deqree-ot--self-eare 

and-to-engage-in-prodaetive-tasks~ 

(9) "Rehabilitation engineering•• means the systematic 

application of technologies, engineering methodologies, or 

scientific principles to meet the needs of and address the 

barriers confronted by persons with blindness or low vision. 

Such barriers may exist in the areas of education, 

rehabilitation, employment_, t r anspor tat ion, independent 

living, and recreation. 

(10) "Rehabilitation plan" means a plan, developed with 

the participation of the recipient, for providing services 

to assist a person with blindness or low vision to become 

independent and productive or employable. 

t9ti!!.l '1 Rehabilitation training" means al:l:--neee~~e:ry 

training provided to a b~±n~--~ndi¥id~al person with 

blindness or low vision to eompensate-£o~--his rehabilitate 

the person's employment handicap, including but not 1 imi ted 

to manual, preconditioningL prevocational, vocational, and 

supplementary training and training provided for the purpo~e 

of achieving broader or more remuneratLve skills and 
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capacities. 

ti9t.i...!21 "Vocational rehabilitd.tion" and--uvocational 

rehab±i±ta~±on---ser~icesu---meen---any--serv~eesr--p~ovi~ed 

di~ec~ly-o~-th~ettqh--p~~lie--or--pr±vat@--iftstr~mentat±~~es7 

fett~d--by--the--department--~o--be-neeessery-te-eompen3ate-o 

blind-~ftdi•~dttal-ror-his-emp±eyment-handieap-a~d means the 

provision of vocational rehabilitation services t~ a person 

with blindness or low vision to enable hi~ the person 

insofar as possible to eft949e-in-a-re~ttnerat±ve-oeettpat±oft 7 

~nelttdinq--b~t--not--!im±ted--to--med~ea!---and---voeationai 

~±a9nesis,--vocational--qttidanee,--co~nselin9-and-plaeem@nt 7 

reha~iii~ation-----train±n9T------physieal------~e3to~at±on 7 

transportation,--oeettpationa±--and-btts±ness-l±een3esr-toois 7 

eqttipment 7 -±n±tiai-stoeks-and-sttpplies,-ineittdin9-l±vestoek7 

eap±tai--advaneesr--maintenanee;--and--training--books---and 

materials become independent and productive or employable. 

( 13} "Vocational rehabilitation services" means the 

following services: medical diagnosis, vocational guidance, 

vocational counseling, vocational placement, rehabilitation 

training, rehabilitation engineering, physical restoration, 

transportation, occupational licenses,_. customary 

occupational tools and equipm~~t, maintenance, trafning 

books and materials, group facilities_! __ family __ s~E'!_~~~~ 

followup services, and any other_ g_~~~-~nd_ser~i~~.§ .E!S?--'!ldt!s! 

for by rule a!l-d that the departmen~_~mine~-- to be 

-14-
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necessary to rehabilitate the person_._" 

Section 8. Section 53-7··302, MCA, is amended to read: 

•sJ-7-302. Adainistration. The department shai::i 

previde-~he--~erw~ee~--abthoT±zed--by--th±s--par~--to--hi::iftd 

±nd±v±dnai::s--de~erm±fted--ey--±t--to-he-ei::±g±ble-thereror~-in 

earryift~-ont-the-parposes-o£-this-partr-the-departmeftt--•ay7 

aaonq-other-thiftgs ~: 

(l) cooperate with other departments7 and agencies, 

and institutions, both public and private, in providing the 

services authorized by this part to b±ind--individnais 

persons with blindness or low vision; in studying the 

problems involved therein in vocational rehabilitation; and 

in establishing, developing, and providingy--~n--eonformity 

wi~h--the--pdrposes-of-thie-part,-a~eft programs, facilities 1 

and services ae-may-be-neeesaary-or-deeirabie; 

tit--enter-~nto-reeiproeai-a9reemen~s-witft-~tfter-atates 

~o-provide-the-serviees-authorized-by-this-part-to-reaidents 

ef-the-states-eoneernedi 

t3till conduct research and compile statistics 

relating to the provision of services to or the need of 

services o£-blind-indi•iduaia for persons with blindness or 

low vision; 

t4t--provide-s~p~iementary-~er~iees-to-any-appiieant-or 

rec~pient--wno--is--~n--need--of-trea~ment-either-to-pre~ent 

bl~ndness-or-to-restore-his-eye~i9ht;-whet"er-or-not--ne--is 
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b~ind7-if-he-is-othervise-q~aiified-fer-serw±ee~-or-trainin9 

~nder--tftis--part--snd--i£--the--snppiementsry--serviee~-are 

~eeommended-beea~se-o£-th@-£in~i~g~-o£-aft-ophtha%moio9±st-or 

optometr~e--examination.--~he--3nppiementary--serv±ee~---may 

inelnde--neee~~ary--~rsve+--aftd--other--expenses--to-reeeive 

treatment-from--8--hospital--or--eliftie--desiqnated--by--tfte 

department • 

(3) accept and use gifts to carry out this part; and 

t5ti!l make rules and take ~ other action it 

determines necessary or appropriate to carry out this part." 

Section 9. Section 53-7-303, MCA, is amended to read: 

•sJ~7-303. Cooperation with federal 90vernment. The 

department may shall cooperate, pursuant to agreements ~ith 

the federal government, in carrying out the purposes of any 

the federal ~tat~tes-pertaift~ftg-to-the-p~rposes-of-this-part 

aftd--eompiy--w±th--s~eh--eonditions--as--may-be-neeessary-to 

sec~re--the--fdll--~enefits---o£---sttch---federal---stattttes 

Rehabilitation Act of 1973 (29 u.s.c. 701, et seq.), as~ 

be amended, and may adopt methods of administration required 

by the federal government for state participation in 

programs funded under the federal act." 

Section 10. Section 53-7-306, MCA, is amended to read: 

•s)-7-306. Yeea~~onal--~~ftabili~a~io" Eligi~jli!Y_fo£ 

services. tlt--Yoeat:ioftai A _E~~:=!.~~-- -~!t~ 

hand!£~-- due __ ____!~_!ldness~! ___ !~w vision 
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vocational rehabilitation services sha%%-be-prev~ded-to--any 

bt~ftd-~ndividaal-who~ 

ta7--at---the---time--of--f±l~ft~--hi~--apprieati~~--£or 

eer¥ices,-reside~-i"-the-~tate-£or-other--than--a--temperary 

p~r~eee---and---whose---yeeational---rehabilitation if the 

department, after full investigation, determines eaft--be 

satisfactorily--aehiewed;--er that the person may become 

employable or achieve accepted vocational objectives through 

the provision of vocational rehabilitation services that are 

made available as provided for in [section 12}. 

tbt--is-eligible-tor-serviee~-Hnder--the--terms--of--an 

agreement-with-another-state-or-with-the-federa%-goye~nment. 

t~;--Bxeept---as---et~erw~ee--p~ovided--by--law--o~--4~ 

specttted-±n-any-ag~eement-wtth-t~e-federai-government--vith 

respeet---to---e%asees---of--individnals--ce~tifted--to--the 

department----thereHnder,----the----feilowinq-----vocationai 

rehabilitation--eerv±eee--ehall--be--p~ovided-at-pttblie-eost 

only--to--blind--individttals--fottnd--to--~eqttire---financial 

assistanee-w±th-respeet-therete~ 

tat--physieal-restorat±on7 

tbt--traneportation---not--provided--to--determine--the 

eliqte±lity-of-the-individttal-for-voeational--rehabiiitation 

~er~ieee---and---the--natnre--and--extent--o£--the--serviees 

neee!!lsary-. 

tet--oeettpat±onsl-and-btt~±nee~-rieenses; 
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td;--toole,--eqtt±pment,--initi8l--stoek--and---~ttpplies 

tinelttdinq-livestoekt,-and-eapital-advance~-. 

tet--tra±ninq,-ineittdin9-booke-and-materials; 

t£t--maintenanee•" 

NEW SECTION. Section 11. Provision of services 

financial responsibility for services. (l) The department, 

in accord with this part and the Rehabilitation Act of 1973 

(29 u.s.c. 701, et seq.), as may be amended, may provide to 

persons determined eligible under 53-7-306 any vocational 

rehabilitation services listed in 53-7-301 that are 

determined by the department to be appropriate and nec~ssary 

for the person's vocational rehabilitation. 

(2) The following vocational rehabilitation serv1ces 

are available without cost to a person eligible for visual 

services: 

(a) counseling and guidance; 

(b) diagnostic evaluation; and 

(c) placement. 

(3) In addition to the services listed in subsection 

(2), the department may pay the cost of other vocational 

rehabilitation services for an eligible person to the extent 

that the department determines that the person is without 

sufficient financial resources to pay the cost of such 

services. 

(4) The department may ln its discretion provide 
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maintenance payments to a recipient of vocational 

rehabilitation serv1ces if the department determines that 

the recipient is without sufficient financial resources to: 

(a) obtain basic necessities at a level the department 

determines is appropriate; and 

(b) pay the cost of vocational rehabilitation services 

to be provided to the person. 

NEW SECTION. Section 12. Bearings. A person applying 

for or receiving vocational rehabilitation serv1ces who is 

aggrieved by any action or inaction of the department is 

entitled to a fair hearing in accordance with rules adopted 

by the department. 

NEW SECTION. Section 13. Bulemaking authority. The 

the department shall adopt rules necessary for 

administration of this part. Rules adopted may include but 

a~e not limited to the provision of services, individual 

service plans, 

service goals and 

eligibility for 

design, quality 

relationships, program standards, 

services, application, 

of services, provider 

program staffing, staff 

training, provider accounting procedures, confidential 

information, recipient grievance procedures, hearings, and 

definitions necessary to carry out this part. 

NEW SECTION. Section 14. Adainistration of vocational 

rehabilitation proqrams applicability. ( 1) Those 

divisions of the department that have prog~ams for the 
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provision of vocational rehabilitation services may share 

administrative personnel, operations, and policies so as to 

assure uniform administration necessary under the federal 

Rehabilitation Act of 1973 (29 u.s.c. 701, et seq.), as may 

be amended. Within the department, the vocational 

rehabilitation services provided under the federal act must 

be administered in such a way that they are kept separate 

and independent from other programs. 

(2) This section applies to all programs and services 

in Title 53, chapter 7, administered by the department with 

funds provided under the federal Rehabilitation Act of 1973 

(29 u.s.c. 701, et seq.), as may be amended. 

NEW SECTION. Section 15. Repealer. Sections 53-7-104, 

53-7-304, 53-7-305, and 53-7-307 through 53-7-309, MCA, are 

repealed. 

NEW SECTION. Section 16. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

(this act]. 

( 1) 

NEW SECTION. 

(Sections 6 

Section 17. Codification instruction. 

and 14] are intended to be codified as an 

integral part of Title 53, chapter 7, pact 1, and the 

provisions of Title 53, chapter 7, part 1, apply to 

(sections 6 and 14]. 

(2) (Sections 11 through lJJ are intended to be 

-20-
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1 codified as an integral part of Title 53, chapter 7, part 3, 

2 and the provisions of Title 53, chapter 7, part 3, dpply to 

3 (sections 11 through 13}. 

4 

5 

6 

7 

8 

NEW SECTION. Section 18. Effective dates. ( 1) 

[Sections 2, 13, 16, and this section) are effective on 

passage and approval. 

(2) {Sections 1, 3 through 12, 14, 15,· and 171 are 

effective July l, 1989. 

-End-
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INTRODUCED BY 

~ 
...___~ 

)!ILL NO . ~~I 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 
~ 

AND REHABILITATION SERVICES 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

7 LAW RELATING TO VOCATIONAL REHABILITATION PROGRAMS FOR 

8 PERSONS WITH EMPLOYMENT HANDICAPS AND FOR PERSONS WITH 

9 BLINDNESS OR LOW VISION; AMENDING SECTIONS 53-7-101 THROUGH 

10 53-7-103, 53-7-105, 53-7-106, 53-7-301 THROUGH 53-7-303, AND 

11 53-7-306, MCA; REPEALING SECTIONS 53-7-104, 53-7-304, 

12 53-7-305, AND 53-7-307 THROUGH 53-7-309, MCA; AND PROVIDING 

13 EFFECTIVE DATES." 

14 

15 STATEMENT OF INTENT 

16 This bill requires a statement of intent because 

17 [sections 2 and 13) require the department of social and 

18 rehabilitation services to adopt administrative rules for 

19 vocational rehabilitation programs for persons with 

20 employment handicaps and for persons with blindness and low 

21 vision. 

22 lt is the intent of the legislature that the department 

23 adopt rules necessary for administration of vocational 

24 rehabilitation programs provided for under this bill. Rules 

25 adopted by the department may relate to: the provision of 

~ ,_ .. , ... """"" 
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Ther is no change on HB 541 and will not 
be reprinted. Please refer to introduced 
(white) or second reading (yellow) for 
complete text. 
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SENATE STANDING COMMITTEE REPORT 
March 10, 1989 

HR. PRESIDENT: 
We, your committee on Labor and Employment Relations, 

under consideration HB 541 (third reading copy 
respectfully report that HB 541 be amended and as so 
concurred in: 

having had 
blue), 

amended be 

1. Page 20, line.8. 
Following: "programs" 

Sponsor: Gould (Keating) 

Insert: ", except as provided in [section 15]. 

2. Page 20, line 13. 
Following: line 12 
Insert: "NEW SECTION. Section 15. Coordination requirements -­
consolidation of programs authorized. ( 1) The governor shall 
assure that services under Title 53, chapter 19, part 1, are 
coordinated with programs and services ~n Title 53, chapter 7, 
parts 1 through 3, that are admin~stered by the department of 
social and rehabilitation services with funds provided under the 
federal Rehabilitation Act of 1973 (29 u.s.c. 701, et seq.), as 
amended. 

(2) The governor may consolidate services under Title 53 w~th 
other programs and services in order to maximize coordination of 
services as required in subsection (1) and to prevent overlapping 
and duplication of services within state government. 

(3) The governor may transfer employees, appropriations, and 
spending authority necessary to accomplish the coordination of 
services as mandated by this section. The authority conta~ned in 
this subsection is limited to the programs and services described 
in subsection (1). This subsection supersedes any restrlctions on 
the transfer of employees, appropriations, and spending authority 
contained in [House Bill No. 100)." 
Renumber: subsequent sections 

3. Page 21, line 5. 
Following: "13," 
Strike: "16" 
Insert: "17" 

4. Page 21, line 7. 
Following: "14" 
Strike: ", 15" 
Insert: "through 16" 
Strike: "17" 
Insert: "18" 

AND AS AMENDED BE CONCURRED IN 

Signed:~~--~~~~~~/~~··-~~·~·--­
Gary C. Kkle'Sta<i,~rman 

SENATE 
HIJ ~'II 

-------------------------------------
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HOUSE BILL NO. 541 

INTRODUCED BY GOULD 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAN RELATING TO VOCATIONAL REHABILITATION PROGRAMS FOR 

PERSONS WITH EMPLOYMENT HANDICAPS AND FOR PERSONS WITH 

BLINDNESS OR LON VISION; AMENDING SECTIONS 53-7-101 THROUGH 

53-7-103, 53-7-105, 53-7-106, 53-7-301 THROUGH 53-7-303, AND 

53-7-306, MCA; REPEALING SECTIONS 53-7-104, 53-7-304, 

53-7-305, AND 53-7-307 THROUGH 53-7-309, MCA; AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

This bill requires a statement of intent because 

(sections 2 and 13] require the department of social and 

rehabilitation services to adopt administrative rules for 

vocational rehabilitation programs for persons with 

employment handicaps and for persons with blindness and low 

vision. 

It is the intent of the legislature that the department 

adopt rules necessary for administration of vocational 

rehabilitation programs provided for under this bill. Rules 

adopted by the department may relate to: the provision of 

~ ........... .,...,.. 
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vocational rehabilitation services, development of 

individual rehabilitation service plans, eligibility for 

services, application requirements, service goals and 

design, quality of services, provider relationships, program 

standards, program staffing, staff training, provider 

accounting procedures, confidential information, recipient 

grievance procedures, fair hearings, and definitions 

necessary to carry out the provisions of this bill. 

In developing its rules, the department shall provide 

such methods of administering vocational rehabilitation 

services as may be required by the federal government for 

state participation in programs funded under the federal 

Rehabilitation Act of 1973. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-7-101, MCA, is amended to read: 

•53-7-101. Definitions. As-used-in-~his--partr Unless 

the context requires otherwise, in this part the following 

definitions apply: 

tlt--ue±sabled--iftd±vidtta%U--mea~~--a--person--with--an 

±mpa±rment--o£--a--p~y~ieal--er--menta%--~ature--~hat-ean-be 

d±a~ftesed-by-a-physician-or-approp~ia~e-~peeiaii~to 

(1) 11 Department .. means the department of social and 

rehabilitation services provided for in 2-15-2201. 

tit--UEmployment--ftandieapn--means-a-p"y~±eal-or-menea% 
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eeft&ition-which--eenstit~tes7--eentrib~tes--te,--er--if--not 

eerreeted---wi~i---probab±y--resuit--in--an--obatruetion--to 

oee~patieaai-perfermanee. 

t3till "Maintenance" means money payments ftOt 

exceeding---the---estimated---cost---ef--s~bsistence--d~ring 

YOcational-rehabiiitation made in accordance with [section 

tl· 
t4t1!1 •occupational %ieenses license• means i%censes 

a license, pe~aits permit, or other written authority 

required by any governmental unit to-be-obtained-in-order to 

engage in an occupation. 

(4) "Person with an employment handicap" means the 

same as Hindividual with handicaps" as defined in the 

federal Rehabilitation Act of 1973 (29 u.s.c. 706(8)(A)), as 

may be amended~ The term includes any individual who lacks 

occupation or vocational achievement due to the presence of 

a physical or mental disability. 

( 5) "Physical restoration" means any medical, 

surgical, or therapeutic treatment necessary to correct or 

substantially reduce e-diaabted-iftdivid~a%~a the employment 

handicap_ of a person within a reasonable length of time, 

including but not limited to medical, psychiatric, dental, 

and surgical treatment, nursing services, hospital care, 

convalescent home care, drugs, medical and surgical 

supplies, and prosthetic appliancesL but excluding curative 
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treatment for acute or transitory medical conditions texeep~ 

medieal--eere--£er--aeute--eeftditieft~-during-the-eo~rse-o£-a 

unless necessary to maintain a person's health in order to 

complete a rehabilitation plan whieh7--i£-not-eorreet~dy 

we~%0-eens~it~te-a-hazard-to-pian-eompietient. 

(6) '1Prosthetic appliance" means an artificial device 

necessary to support or take the place of a part of the body 

or to increase the acuity of a sense organ. 

t~t--•Re9uiations•---meafte---rego%ations--made--by--the 

depar~me~t-e£-eeeiai-aftd-rehabiiitatien-~erviees• 

(7) "Rehabilitation engineering 11 means the systematic 

application of technologies, engineering methodologies, or 

scientific principles to meet the needs of and address the 

barriers confronted by persons with employment handicaps. 

Such barriers may exist in the areas of education, 

rehabilitation, employment, transportation, independent 

living, and recreation. 

(8) "Rehabilitation plan" means a plan, developed with 

the participation of the recipient, for providing services 

that-wi%1:-retuie.r to assist a lliisabl~d-iftdividtaai person with 

an employment handicap to become independent and productive 

or employable aftd-is-joifttly-develaped-by-the-elieftt-and-the 

department-e£-soeial-and-rehabiiitation-se~vieee. 

( 9) "Rehabilitation training'' means all---n~eesse:r-y 

training provided to a eisabied-individ~al person with an 
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employment handicap to eempensate-Eor-h~s rehabilitate the 

person's employment handicapTL including but not limited to 

manual, preconditioning, prevocational, vocational, and 

supplementary training and training provided for the purpose 

of achieving broader or more remunerative skills and 

capacities~ 

(10) "Vocational rehabilitation• and----uvoeationo% 

reftahilieatien--serwieeen-mean-services-prev~~ed-direetly-er 

thro~gh-p~b%~e-o~-private--instrttmen~alities--fettnd--by--the 

depertmen~--of--soeia%--and--rehabilitation--serviees--te-be 

neeessary--to--eempensate--a--disabled--individttal--for--his 

employment--handicap--and means the provision of vocational 

rehabilitation services to a person with an employment 

handicap to ~nable ftim the person insofar as possible to 

en~age-in--a--re~unerative--eee~patien,--ineiud~ng--b~t--net 

iiaited--to--aediea~--and--veca~iona%--diagne~i~r-veca~ionai 

guidancer---ee~neeiing7---and---piaeemen~,----rehabiiitation 

~ra~ning,-physieai-restera~ien,-transportationr-oeeupational 

iieenses7---customa~y---oceupational--toeis--and--equipment7 

main~enance7-training-books-and--ma~e~ia!e,--~acilities--£or 

groups--e£--handicappedr--serviee--te--family--Members7--and 

£o%%ow-up--se~viee become independent and productive or 

employable. 

(11) 11Vocational rehabilitation services" means the 

following services: medical diagnosis, vocational guidance, 
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vocational counseling, vocational placement, rehabilitation 

training, rehabilitation engineering, physical restoration, 

transportation, occupational licenses, customary 

occupational tools and equipment, maintenance, training 

books and materials, group facilities, family services, 

followup services, and any other goods and services provided 

for by rule and that the department determines to be 

necessary to rehabilitate the person." 

Section 2. Section 53-7-102, MCA, is amended to <ead: 

•sl-7-102. Powers and duties of department. The 

department e~-soeiai-and-rehabi%ieaeion-~ervic~~= 

(1) shall adopt rules ~avernin~-personnel necessary 

for the administration of this part. Rules adopted may 

include but are not limited to the provision of services, 

individual service plans, eligibility for services, 

application, service goals and design, quality of services, 

provider relationships, program standards, t~~-proeeeeian-o~ 

reeorGs--ane program staffing, staff training, provider 

accounting procedures, confidential information, ~he-manner 

and---£orm---o£---£~%in~---appi+eations,---eligibility---and 

investi9ation---and--de~e~mina~ion--thereo£--£or--voeatienal 

reftabi%itation--serviees,--proeea~res--£or--fair recipient 

grievance procedures, hearings, and any--other--r~ies 

definitions necessary to carry out this part; 

tit--exeept-as-otherwi~e-provided-by-law,-~ftall-provid~ 
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voea~ienai--rehabiii~a~io~--ser•iees--to--eligibie--disabled 

indiwidHaieT 

t3t1ll sha±± ~ take any other action it eeftside~s 

determines necessary or appropriate to carry out the 

purposes of this part; 

t4till may cooperate 

agencies and institutions, 

providing for vocational 

with other departments and 

both public and private, in 

rehabilitation of disabled 

iftdivid~al~ persons with employment handicaps, in studying 

the problems involved in vocational rehabilitation, and in 

establishing, developing, and providing fteeessary programs, 

facilities, and services; 

t5t1!l may conduct research and compile statistics 

relating to the vocational rehabilitation of d%sabled 

individ~als persons with employment handicaps; and 

t6t~ may accept and use gifts to carry out this 

part. 6i£ts--made--Hneer--eondi~io~~--whieh--the--depart-ment 

eonsiders--proper--and--eensistent--vith--this--pert--may-be 

sccepted-and-shai!-be-fteld7 -invested7 -reil'lvested7--and--ased 

:i:n-aeeePdeftee-with-the-eeftdi~:i:ons-o£-the-giEt7 11 

Section 3. Section 53-7-103, MCA, is amended to read: 

"53-7-103. Department to cooperate with federal 

government. The department o£--see:i:a~--and-rehsbi!itation 

sery:i:ees shall cooperate, pursuant to agreementsT with the 

federal governmentL in carrying out the purposes of any the 
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federal s~at~tes-pertainin~-te-rehabi~itat-:i:on Rehabilitation 

Act of 1973 (29 u.s.c. 701, et seq.), as may be amended, and 

may adopt s~eh methods of administration as are--feand 

required by the federal government to-be-neee~~ary for the 

prop~r-and-effieient-o~eratioft-o£-~tteh-agreeme~~~--or--plans 

fo~-rehab±li~ation-and-to-eom~iy-with-stteh-eondition~-a~-May 

be--necessary--to--secnre--th~-£ttli-b~ne£its-of-s~eh-£~derai 

s~attttes state participation in programs funded under the 

federal act.'' 

an 

Section 4. Section 53-7-105, MCA, is amended to read: 

"53-7-105. Eligibility. tit-Vocational A person with 

employment handicap is eligible for vocational 

rehabilitation services shall-be-provided--to--any--di~ab~ed 

individ~ai-who~ 

tat--i~--in--the--sta~e--at--the--time--of--£iling--his 

appiieation-for-serv±ees-and-who~e-vocationai-~ehabilitation 

if the departmentL o£--soeia~--and--rehabili~a~ion--serviees 

determines after full investigation eaft-be-~atisfaetori!y 

aehieyed;--or, determines that the person may become 

employable or achieve accepted vocational objectives through 

the provision of vocational rehabilitation services that are 

made available as provided for in {section 6]. 

tbt--i~--eiigible--for--serviees--ttnder-the-terms-o£-an 

agreement-with-another-state-or-with-the-federal-government. 

tit--Exeept--a~--otherwiee--provided--by--law---or---as 
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speeifie~--in-any-&9reeBent-vitn-the-fe~erai-90Yernment-witn 

respee~--~o--eiasses--ef--indiYidaa%s---eertified---te---the 

departmentT--the--fe%%ewing-rehaDiiitatien-serviees-shall-be 

provi~ed-at-pablie-eost-oniy-to-disabied--in~ividaais--foand 

te-reqaire-£inaneial-assistanee-witft-respeet-therete~ 

tat--physical-restoration~ 

tbt--transportation---not--provided--to--determine--tne 

e%iqibi%ity-e£-the-indiYidaai-£er-voeatiena%--rehabiiitation 

aerYiees---and---the--aat~re--and--extent--or--the--serviees 

neeessary7 

tet--eeeupationai-iieensesf 

tdt--eastomary-oeeHpationa%-tools-and-eqaipment; 

tet--maintenanee; 

tft--trainingT-inel~din~-books-and-meterials~" 

Section 5. section 53-7-106, MCA, is amended to read: 

•sl-7-106. Bearings. An--ind%v~ft~ai A person applying 

for or receiving vocational rehabilitation services who is 

aggrieved by any action or inaction of the department oe 

soeial-and-rehabi~itation-ser•iees is entitled to a fair 

hearing in accordance with reg~iatiofts-to-a-£air-heariftg-by 

the-board-of-social-aftd--reftabi~itation--appeals the rules 

adopted by the department." 

NEW SECTION. Section 6. Provision of services 

financial responsibility for services. (1) The department, 

in accord with this part and the federal Rehabilitation Act 
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of 1973 (29 u.s.c. 701, et seq.), as may be amended, may 

provide to persons determined eligible under 53-7-105 any 

vocational rehabilitation services listed in 53-7-101 that 

are determined by the department to be appropriate and 

necessary for the person's vocational rehabilitation. 

(2) The following vocational rehabilitation services 

are available without cost to an eligible person: 

(a) counseling and guidance; 

(b) diagnostic evaluation; and 

(c) placement. 

(3) In addition to the services listed in subsection 

(2), the department may pay the cost of other vocational 

rehabilitation services for an eligible person to the extent 

that the department determines that the person is without 

sufficient financial resources to pay the cost of such 

services. 

(4) The department may in its discretion provide 

maintenance payments to a recipient of vocational 

rehabilitation services if the department determines that 

the recipient is without sufficient financial resources to: 

(a) obtain basic necessities at a level the·department 

determines is appropriate; and 

(b) pay the cost of vocational rehabilitation services 

to be provided to the person. 

Section 7. Section 53-7-301, MCA, is amended to read: 

-10- HB 541 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0541/02 

"53-7-301. Definitions. As used in this part, the 

following definitions apply: 

(1) 1!1 "Bi~nd----indiYid~al Blindness" means "" 
~ndiYid~a~-whos@ a visual disability in which: 

(i) a per·son's central visual acuity does not exceed 

20/200 in the better eye with correcting lensesL or 

1!!1 whose--¥is~al-ae~i~y-±s-grea~er-than-~9fiS9-b~~-is 
aeeempanied-by-a-iimita~±on-in-ehe--£ieids--o£--vision--s~eh 

ehat a person's visual field at the widest diameter of-the 

vis~ai-£ieid subtends an angle no greater than 20 degrees~ 

or-who-has-other-eye-eonditions-whieh-renee~ 

(b) The term includes any visual disability that, in 

the determination of the department, renders vision eqHaiiy 

seriously defective or who-ha~-eft-eye-eoftditien-whieh-wi%% 

eaHse ~ blin~ness. 

tit--·B~sines~-lieeftseK-means-any-lieense7--pe~mitt--or 

otheF-wri~~en-a~~hority-req~ired-by-any-ge¥eFnmental-~nit-to 

be-obtained-in-order-to-engaqe-in-a-bttsineee. 

t3ti!l "Department" means the department of social and 

rehabilitation services provided for in ~itle-iT-ehapter-15r 

part-ii 2-15-2201. 

(3) "Low vision" means a visual impairment that, even 

with correction, remains so severe as to make performance of 

daily tasks difficult. 

.(4) "Maintenance" means money payments not--exceeding 
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the--estimated--eost--o£-s~beistenee-during-the-provision-of 

voeational-rehabiiitation-and-rehab±litation--serviees made 

in accordance with [section 12]. 

(5) "Occupational license" means a license, permit, or 

other written authority required by any governmental unit to 

be-obtained-in-order to engage in an occupation. 

{6} "Person with an employment handicap" means the 

same as "individual with handicaps" as defined in the 

federal Rehabilitation Act of 1973 (29 u.s.c. 706(8)(A)), as 

may be amended. The term includes any individual who lacks 

occupation or vocational achievement due to the presence of 

a physical or mental disability. 

t6t1ll "Physical restoration" means any medical, 

surgical, or therapeutic treatment necessary to correct or 

substantially reduce a--bli"d--±"div±d~al~s an employment 

handicap caused by blindness or low vision within a 

reasonable length of time, including but not limited to 

medical, 

nursing 

psychiatric, dental, and 

services, hospital care, 

surgical treatment, 

convalescent heme care, 

drugs, medical and surgical supplies, and prosthetic 

appliances, but excluding curative treatment for acute or 

transitory medical conditions unless necessary to maintain a 

person•s health in order to complete a rehabilitation ~· 

Htill "Prosthetic appliance" means an artificial 

device necessary to support or take the place of a part of 
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the body or to increase the acuity of a sense organ~ 

t8t--DRehabt%ieatien---eerviees•--aeans--any--servieesy 

previded---diree~iy---er---~hrodgh---pdbiie----or----priva~e 

ins~rMmeneslities,--eound--by-~he-depar~ment-to-be-neeessary 

~e-eompensate-a-b%ind-individual-£or-h~s-employment-handieap 

er-to-enable-him-to-achieye-the-maximdM-degree-o~--sel£-eare 

and-to-en~a~e-in-produetive-tes~s. 

(9} •Rehabilitation engineering .. means the systematic 

application of technologies, engineering methodologies, or 

scientific principles to meet the needs of and address the 

barriers confronted by persons with blindness or low vision. 

Such barriers may exist in the areas of education, 

rehabilitation, employme_J'!t, transport3:J_ion, _ inde~ndent 

living, and recreation. 

(10) "Rehabilitation plan" means a plan, developed with 

the participation of the recipient, for providing services 

to assist a person with blindness or low vision to become 

independent and productive or employable. 

t9ti!!l "Rehabilitation training" means all--necessary 

training provided to a bli~d--individtta± person with 

blindness or low vision to eempensate-Eor--ftis rehabilitate 

the person's employment handicap, including but not limited 

to manual, preconditioning~ prevocational, vocational, and 

supplementary training and training provided for the purpose 

of achieving broader or more remunerative skills and 
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capacities. 

tX8t~ "Vocational rehabilitation" and--uvocationa% 

rehabiii~a~ion---serviees•---mean---any--serviees7-~provieed 

di~eetly-e~-thro~qh--pttblic--or--p~±vate--in~tr~mentali~ies7 

Eound--by--the--department--to--be-necessary-to-eompe~sate-a 

b%i~d-individ~al-Eo~-his-empioyment-handiea~-and means the 

provision of vocational rehabilitation services to a person 

with blindness or low vision to enable him the person 

insofar as possible to engage-±n-a-~em~nerative-oee~pa~±on7 

~ne%ttding--b~t--not--limited--to--medieal---and---vocationai 

diagnosisy--veeational--guidanee,--eo~nseling-and-p%aeement 7 

rehab±i±tation-----trainin~7------physieel------restoration7 

transportatfonr--ecc~pational--and-bttsiness-r±een~es,-toois7 

eq~ipment,-initial-stocks-and-supplies7-ineluding-livestoe~7 

eapital--advaneesy--maintenaneey--and--t~aining--books---and 

materials become independent and productive or employable. 

{13} "Vocational rehabilitation services'' means the 

following services: medical diagnosis, vocational guidance, 

vocational counseling, vocational placement, rehabilitation 

training, rehabilitation engineering, physical restoration, 

transportation, occupational licenses, customary 

occupational tools and equipment, maintenance, training 

books and materials, group facilities, family services, 

followup services, and any other goods and services Provided 

for by rule and that the department determines to be 
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necessary to rehabilitate the person." 

Section 8. 

"53-7-302. 

Section 53-7-302, MCA, is amended to read: 

shaU Administration. The department 

pro~ide-~he--serviees--a~tfteri2~d--by--this--part--te--bii~d 

indiYid~als--determined--by--it--te-be-eiigible-thereror.-fn 

ea~ryin9-o~t-the-pHrpeses-o£-this-partr-the-department--may, 

aaeftg-ether-thiftgs ~~ 

(1) cooperate with other departments, and agencies, 

and institutions 1 bath public and private, in providing the 

services authorized by this part to biind--individ~8%S 

persons with blindness or low vision; in studying the 

problems involved therein in vocational rehabilitation; and 

in establishing, developing, and providingT--in--eonformi~y 

with--the--p~rpo~~s-of-this-pert,-a~eh programs, facilities, 

and services as-may-be-neeessary-or-desirab~e; 

tit--enter-in~o-reeip~eea!-agreem~nes-vitft-other-states 

eo-pro¥ide-the-serYices-autho~izea-by-ehis-part-to-residefttS 

cf-the-sta~es-eoneerned; 

t3tlll conduct research 

relating to the provision of 

and compile statistics 

services to or the need of 

services o£-blind-~nd~vtdaa!s for persons with blindness or 

low vision; 

t4t--provide-s~pplementa~y-services-to-any-app±iean~-or 

recipient--who--is--in--need--of-treatment-either-to-prevent 

blindftess-or-to-restore-his-eyesight7 -whether-or-not--he--is 
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blindT-i£-he-is-otfterwise-q~alified-£or-services-or-training 

under--this--part--and--i£--the--s~ppiementary--serviees-are 

recommended-beea~se-o£-the-£indings-o£-an-ephthalmologist-er 

optometrie--e~aminationo--The--sHpplementary--serviees---may 

ineiHde--neeeseary--trevel--and--cther--e~pen~e~--to-reeeive 

trea~ment-£rem--a--hespitaY--er--e%inie--dee±gneted--by--~~e 

department. 

{3) accept and use gifts to carry out this part: and 

fStl!! make rules and take ~ other action ~ 

determines necessary or appropriate to carry out this part." 

Section 9. Section 53-7-303, MCA, is amended to read: 

•sJ-7-303. Cooperation with federal government. The 

department mey shall cooperate, pursuant to agreements with 

the federal government, in carrying out the purposes of a~y 

the federal sta~~tes-pertaining-te-the-p~~poses-o£-this-part 

and--eompiy--vith--s~eh--eonditione--ae--mey-be-neeessary-to 

eeeure--the--£ttil--benefite---o£---sueh---fede~ai---stattttes 

Rehabilitation Act of 1973 (29 u.s.c. 701, et seq.), as may 

be amended, and may adopt methods of administration required 

by the federal government for state participation in 

programs funded under the federal act." 

Section 10. Section 53-7-306, MCA, is amended to read: 

"53-7-306. Voeat*ofta~--rehab*litat*eft Eligibility for 

services. trt--Veeational A person with an employment 

handicap due to blindness or low vision is eligible for 
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vocational rehabilitation services she!!-he-prev~ded-te--any 

h!~nd-individ~a!-vhe~ 

tat--at---the---t~me--ef--fi!ing--his--app!ieatien--for 

serv~e~S7-reei~~e-in-the-state-£or-ether--tftaft--a--temperary 

p~rpoee---and---whose---weea~ional---rehabiiitatien if the 

department, after full investigation, determines ee:n--be 

satisfaeterily--aehieved~--er that the person may become 

employable or achieve accepted vocational objectives through 

the provision of vocational rehabilitation services that are 

made available as provided for in [section 12). 

tbt--is-eli~ible-~or-serviees-ander--the--terms--e£--an 

a~reement-with-another-state-er-with-the-federal-qoYeramente 

tit--B~ee~t---as~--otherwiee--provided--by--iaw--or--as 

speei!ied-in-any-a~reement-with-the-federa~-~overnment--with 

respeet---to---e%asses---eE--individ~als--eertiEied--to--the 

department----the~e~ftder,----the----following-----voeatiena! 

rehabiiitation--services--shal%--be--previded-at-p~blie-eest 

eniy--to--b!ind--indiyid~a~s--lo~nd--to--req~ire---£inaneial 

assistance-with-respect-thereto~ 

tat--physiea%-~estoratien; 

tbt--transpertation---not--provided--to--determine--the 

e!igibi!ity-o£-the-individ~al-£or-voeational--rehabilitation 

serviees---and---the--nattlre--and--extent--o£--the--serYiees 

ftf!Cf!ssary; 

tet--oee~pational-and-business-lieenses; 
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tdt--tooisT--eq~ipment7--initia%--stoe~--and---suppiies 

tinelading-livestoektT-and-eapitai-advanees; 

tet--trainingT-ineiudin~-beeks-and-materiais; 

tft--maintenanee." 

NEW SECTION. Section 11. Provision of services 

financial responsibility for services. (1) The department, 

in accord with this part and the Rehabilitation Act of 1973 

(29 u.s.c. 701, et seq.), as may be amended, may provide to 

persons determined eligible under 53-7-306 any vocational 

rehabilitation services listed in 53-7-301 that are 

determined by the department to be appropriate and necessary 

for the person's vocational rehabilitation. 

(2) The following vocational rehabilitation services 

are available without cost to a person eligible for visual 

services: 

(a) counseling and guidance; 

(b) diagnostic evaluation; and 

(c) placement. 

(3) In addition to the services listed in subsection 

(2), the department may pay the cost of other vocational 

rehabilitation services for an eligible person to the extent 

that the department determines that the person is without 

sufficient financial resources to pay the cost of such 

services. 

(4) The department may in its discretion prOvide 
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maintenance payments to a recipient of vocational 

rehabilitation services if the department determines that 

the recipient is without sufficient financial resources to: 

(a) obtain basic necessities at a level the department 

determines is appropriate; and 

(b) pay the cost of vocational rehabilitation services 

to be provided to the person. 

NEW SECTION. Section 12. Hearings. A person applying 

for or receiving vocational rehabilitation services who is 

aggrieved by any action or inaction of the department is 

entitled to a fair hearing in accordance with rules adopted 

by the department. 

NEW SECTION. Section 13. Rulemaking authority. The 

department shall adopt rules necessary for the 

administration of this part. Rules adopted may include but 

are not limited to the provision of services, individual 

service plans, eligibility for services, application, 

service goals and design, quality of services, provider 

relationships, program standards, program staffing, staff 

training, provider accounting procedures, confidential 

information, recipient grievance procedures, hearings, and 

definitions necessary to carry out this part. 

NEW SECTION. Section 14. Administration of vocational 

rehabilitation programs 

divisions of the department 

-19-
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provision of vocational rehabilitation services may share 

administrative personnel, operations, and pOlicies so as to 

assure uniform administration necessary under the federal 

Rehabilitation Act of 1973 (29 u.s.c. 701, et seq.), as may 

be amended. Within the department, the vocational 

rehabilitation services provided under the federal act must 

be administered in such a way that they are kept separate 

and independent from other programs, EXCEPT AS PROVIDED IN 

[SECTION 15]. 

(2) This section applies to all programs and services 

in Title 53, chapter 7, administered by the department with 

funds provided under the federal Rehabilitation Act of 1973 

(29 u.s.c. 701, et seq.}, as may be amended. 

NEW SECTION, SECTION 15. COORDINATION REQUIREMENTS -­

CONSOLIDATION OF PROGRAMS AUTHORIZE~. (1) THE GOVF:RNOR SHALL 

ASSURE THAT SERVICES UNDER TITLE 53, CHAPTER 19, PART 1, ARE 

COORDINATED 

7, PARTS 1 

WITH PROGRAMS AND SERVICES IN TITLE 53, C~APTER 

THROUGH 3, THAT ARE AD~INISTERED BY THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES WITH FUNDS 

PROVIDED UNDER THE FEDERAL REHABILITATION ACT OF 1973 (29 

U.S.C. 701, ET SEQ.), AS AMENDED, 

[2) THE GOVERNOR MAY CONSOLIDATE SERVICES UNDER TITLE 

53 WITH OTHER PROGRAMS AND SERVICES IN ORDER TO MAXIMIZE 

COORDINATION OF SERVICES AS REQUIRED IN SUBSECTION (1) AND 

TO PREVENT OVERLAPPING AND DUPLICATION OF SERVICES WITHIN 
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STATE GOVERNMENT. 

(3) TBE GOVERNOR MAY TRANSFER EMPLOYEES, 

APPROPRIATIONS, AND SPENDING AUTHORITY NECESSARY TO 

ACCOMPLISH THE COORDINATION OF SERVICES AS MANDATED BY THIS 

SECTION. THE AUTHORITY CONTAINED IN THIS SUBSECTION IS 

LIMITED TO THE PROGRAMS AND SERVICES DESCRIBED IN SUBSECTION 

7 (1). THIS SUBSECTION SUPERSEDES ANY RESTRICTIONS ON THE 

8 TRANSFER OF EMPLOYEES, APPROPRIATIONS, AND SPENDING 

9 AUTHORITY CONTAINED IN (HOUSE BILL NO. 100]. 

10 NEW SECTION. Section 16. Repealer. Sections 53-7-104, 

11 53-7-304, 53-7-305, and 53-7-307 through 53-7-309, MCA, are 

12 repealed. 

13 NEW SECTION. Section 17. Extension of authority. Any 

14 existing authority to make rules on the subject of the 

15 provisions of [this act] is extended to the provisions of 

16 (this act]. 

NEW SECTION. Section 18. Codification instruction. 

( 1) (Sections 6 and 14] are intended to be codified as an 

integral part of Title 53, chapter 7, part lr and the 

17 

18 

19 

20 

21 

22 

provisions of Title 53, chapter 7. part 1, apply to 

(sections 6 and 14]. 

!21 [Sections 11 through 13] are intended to be 

23 codified as an integral part of Title 53, chapter 7, part 3, 

24 and the provisions of Title 53, chapter 7, part 3, apply to 

25 (sec~ions 11 through 13]. 

-21- HB 541 

1 

2 

3 

4 

5 

HB 0541/02 

NEW SECTION. Section 19. Effective dates .. ( 1) 

[Sections 2, 13, 16 17, and this section] are effective on 

passage and approval. 

(2) (Sections 1, 3 through 12, l4y-l5 THROUGH 16, and 

i~ 18) are effective July 1, 1989. 

-End-
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