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&s&- BILL No. £~ 1 
INTR~CED B'l :c-< / A;· .. ......a=e~e 
~- /:au~ }"1.:/_/#:.-~ .. - 1iYv'.){ "' 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A 

-,------J-J<;j4 ~ 
~";.)/ 

SURVIVING 

SPOUSE WHO HAS REMARRIED TO RECEIVE A SERVICE, DISABILITY, 

OR SURVIVORSHIP ALLOWANCE UNDER THE MONTANA HIGHWAY 

PATROLMEN"S RETIREMENT SYSTEM; AMENDING SECTION 19-6-505, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-6-505, MCA, is amended to read: 

•19-6-SOS. Payment of retirement allowance. (l) The 

department shall pay the service retirement allowance 

provided for in 19-6-502 to the retired patrolman for the 

remainder of his life. 

{2) Upon the retired patrolman's death, the department 

shall pay the retirement allowance to the patrolman's 

surviving spouse, if there is one 1 -for-a5-~0ftg-as-the-~p~H~e 

remains-~~m8~ried. 

(3} (a) If upon the retired patrolman's death there is 

no surviving spouse or if the spouse remarrie~-or dies, the 

department shall pay the retirement allowance as provided in 

subsection (3)(c) to the retired pdtrolman•s child, if there 

is one, for as long as the child remains dependent as 
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defined in 19-6-101. 

(b) If there is more than one dependent child, the 

retirement allowance must be paid as provided in subsection 

(J)(c) to the children collectively. When a child no 

longer qualifies as dependent as defined in 19-6-101, the 

pro rata payments to that child must cease and be made to 

the remaining child or children until all the children are 

no longer dependent. 

(c) Payments to a dependent child must be made to the 

child's appointed guardian for the child's u~e. 

{4) If upon the retired patrolman's death tht•ce is no 

surviving spouse or dependent child and if the memht"r hdd 

designated a beneficiary as provided in 19-6-602, the 

department shall pay to the designated beneficiary an amOtlnt 

equal to the retired patrolman•s accumulated deductions less 

any retirement benefits paid to the member before his dedth. 

(5) If the retired patrolman did not designdte a 

beneficiary or if the beneficiary predeceased the retired 

patrolman, the amount provided in subsection (4) must be 

paid to the patrolman's estate." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject ot the 

provisions of (this act] is extendPd to the provi~iot15 of 

[this act]. 

NEW SECTION. Section 3. Effective date~ [This act] is 

-2- INTRODUCED BILL 
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1 effective July 1, 1989. 

2 NEW SECTION. Section 4. Retroactive applicability. 

3 [This act] applies retroactively, within the meaning of 

4 1-2-109, to surviving spouses who remarry on or aft~r 

5 January 1, 1989. 

-End-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

HOUSE BILL NO. 531 

INTRODUCED BY CLARK, GIACOMETTO, KEATING, THOMAS, 

PATTERSON, ZOOK, HOFFMAN, O'CONNELL, BISHOP, BROOKE 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A SURVIVING 

SPOUSE WHO HAS REMARRIED TO RECEIVE A SERVICE, DISABILITY, 

OR SURVIVORSHIP ALLOWANCE UNDER THE MONTANA HIGHWAY 

PATROLMEN'S, MUNICIPAL POLICE OFFICERS', AND FIREFIGHTERS' 

UNIFIED RETIREMENT S¥9~BM SYSTEMS; AMENDING SE€~r9N SECTIONS 

19-6-505, 19-9-804, 19-13-704, 19-13-901, AND 19-13-902, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-6-505, MCA, is amended to read: 

•19-6-505. Payment of retirement allowance. (1) The 

department shall pay the service retirement allowance 

provided for in 19-6-502 to the retired patrolman for the 

remainder of his life. 

(2) Upon the retired patrolman's death, the department 

shall pay the retirement allowance to the patrolman's 

surviving spouse, if there is one,-ror-8~-zo"g-8~-~ke-~po~~e 

rema±ns-anm8rr±ed. 

(3) (a) If upon the retired patrolman's death there is 

no surviving spouse or if the spouse ~ema~~±es-o~ dies, the 
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department shall pay the retirement allowance as provided in 

subsection (3)(c) to the retired patrolman's child, if there 

is one, for as long as the child remains dependent as 

defined in 19-6-101. 

(b) If there is more than one dependent child, the 

retirement allowance must be paid as provided in subsection 

(J)(c) to the children collectively. When a child no 

longer qualifies as dependent as defined in 19-6-101, the 

pro rata payments to that child must cease and be made to 

the remaining child or children until all the children are 

no longer dependent. 

(c) Payments to a dependent child must be made to the 

child's appointed guardian for the child's use. 

(4) If upon the retired patrolman's death there is no 

surviving spouse or dependent child and if the member had 

designated a beneficiary as provided in 19-6-602, the 

department shall pay to the designated beneficiary an amount 

equal to the retired patrolman's accumulated deductions less 

any retirement benefits paid to the member before his death. 

(5) If the retired patrolman did not designate a 

beneficiary or if the beneficiary predeceased the retired 

patrolman, the amount provided in subsection (4) must be 

paid to the patrolman's estate." 

SECTION 2. SECTION 19-9-804' MCA, IS AMENDED TO READ: 

wl9-9-804. Amount of service retirement allowance --

-2- HB 531 
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continuation of allowance after death of member. (1) A 

police officer who is eligible under subsection (1} or (2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer shall receive a service 

retirement allowance equal to one-half his final average 

salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (l) plus an additional 1% of such allowance per 

year of additional service, up to a maximum of 60% of the 

final average salary. 

(3) Upon the death of 

service retirement allowance 

a police officer receiving a 

under this section, his 

surviving spouse, if there is one, shall,-£or-a~-iong-8~-the 

epo~ee--rema±n~-nnmarr±erl, receive from the fund a sum equal 

to one-half of the officer's final average salary. If the 

officer leaves one or more dependent children, then upon his 

death, if he leaves no surviving spouse or upon the death o~ 

remarriage of the surviving spouse, the officer's surviving 

dependent child, or children collectively if there are more 

than one, shall receive the same monthly payments a 

surviving spouse would receive for as long as the child or 

one of the children remains dependent as defined in 

19-9-104. The payments must be made to the child's 

-3- HB 531 
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appointed guar9ian for the child's use. If there is more 

than one dependent child, upon each child no longer 

qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

SECTION 3. SECTION 19-13-704, MCA, IS AMENDED TO READ: 

"19-13-704. Amount of reti~ement allowance. (1) (a) A 

member hired befOre July 1, 1981, who is eligible under 

19-13-701 and who elects to retire after completing 20 years 

of service and reaching age 

shall receive a service 

50 as an 

retirement 

active firefighter 

allowance 

one-half the monthly compensation last received 

equal 

by 

to 

the 

member for his service as an active firefighter. A member 

who completes more than 20 years of service shall receive an 

additional 1% of his final monthly compensation for each 

year in excess of 20, up to a maximum of 60% of the monthly 

compensation last received by the member. 

(b) A member hired before July 1, 1981, who is 

eligible under 19-13-701 and who elects to retire after 

completing 10 years or more of service but has not both 

completed 20 years of service and reached age 50 as an 

active firefighter shall receive a service retirement 

allowance equal to 2% of the monthly compensation last 

received by the member for each year of service up to a 

-4- HB 531 
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maximum of 60\ of his final monthly salary. 

( i) If the member dies after he is permanently 

separated from service and before he both reaches age 50 and 

completes 20 years of service as an active firefighter, the 

allowance prescribed in subsection {l){b) must be made to 

the surviving spouse beginning on the date the firefighter 

would have both reached his 50th birthday and completed 20 

years of service as an active firefighter and terminating 

upon the surviving spouse's death or-remerria9e. If there is 

no surviving spouse or if the surviving spouse dies or 

remarr±e~ and if the firefighter leaves one or more 

dependent children, the children are entitled to receive the 

allowance as long as they remain dependent as defined in 

19-13-104. 

(ii) If the firefighter dies after he both reaches age 

50 and completes 20 years of service as an active 

firefighter, the payments must be made to the surviving 

spouse or children as provided in subsection (l)(b)(i). 

(2) A member hired on or after July 1, 1981, who is 

eligible under 19-13-701 shall receive a service retirement 

allowance equal to 2% of his final average salary for each 

year of service up to a maximum of 30 years of service ... 

SECTION 4. SECTION 19-13-901, MCA, IS AMENDED TO READ: 

"19-13-901. Payment of service or disability allowance 

upon death of member. A member's service or disability 
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allowance shall be paid first to the member during his 

lifetime and, upon his death, to his surviving spouse as 

ion9--a~--~~eh--~pe~~e-r~main~-~nmarr±ea. If upon a member's 

death he leaves no surviving spouse, or upon the death or 

remarriage of a surviving spouse, his allowance shall be 

paid to his dependent children as long as they remain 

dependent as defined in 19-13-104." 

SECTION 5. SECTION 19-13-902. MCA, IS AMENDED TO READ: 

"19-13-902. Survivorship allowance. {1) (a) Upon the 

death before retirement of an active member hired before 

July 1, 1981, his surviving spouse, if there is one, shall, 

ae--loftg--s~--euch--~po~~e--rema~~~--unma~~iedr receive a 

survivorship allowance equal to one-half the monthly 

compensation last received by the member for his service as 

an active firefighter. If the member leaves one or more 

dependent children, then, upon his death if he leaves no 

surviving spouse or upon the death a~-r~marria9e of the 

surviving spouse, his dependent children shall collectively 

receive the same allowance that a surviving spouse would 

have received as long as the children remain dependent as 

defined in 19-13-104. 

(b) If the deceased member completed over 20 years of 

service, the survivorship allowance provided in subsection 

{l)(a) must be increased at a rate of 1\ for each year in 

excess of 20, up to a maximum of 60% of the monthly 

-6- HB 531 
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1 compensation last received by the member. 

2 (2) Upon the death before retirement of a member hired 

3 on or after July 1, 1981, his surviving spouse, if there is 

4 one, shall,--He--~eng--a~--~~ch--~~e~~e--~~m8~n3--tlnme~ried, 

5 receive a survivorship allowance equal to one-half of the 

6 member's final average salary. If the firefighter leaves one 

7 or more dependent children, then, upon his death if he 

8 leaves no surviving spou~e or upon the death or-r~m~~rie9e 

9 of the surviving spouse, his dependent children shall 

10 collectively receive the same allowance that a surviving 

11 spouse would have received, as long as the children remain 

12 dependent as defined in 19-13-104.~ 

13 NEW SECTION. Section 6. Extension of authority. Any 

14 existing authority to make rules on the subject of the 

15 provisions of [this act] is extended to the provisions of 

16 [this act]. 

17 NEW SECTION. Section 7. Effective date. [This act I is 

18 effective July 1, 1989. 

19 NEW SECTION. Section 8. Retroactive applicability. 

20 [This act] applies retroactively, within the meaning of 

21 1-2-109, to surviving spouses who remarry on or after 

22 January 1, 1989. 

-End-

-7- HB 531 
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HOUSE BILL NO. 531 

INTRODUCED BY CLARK, GIACOMETTO, KEATING, THOMAS, 

PATTERSON, ZOOK, HOFFMAN, O'CONNELL, BISHOP, BROOKE 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A SURVIVING 

SPOUSE WHO HAS REMARRIED TO RECEIVE A SERVICE, DISABILITY, 

OR SURVIVORSHIP ALLOWANCE UNDER THE MONTANA HIGHWAY 

PATROLMEN'S, MUNICIPAL POLICE OFFICERS', AND FIREFIGHTERS' 

UNIFIED RETIREMENT SYSTBM SYSTEMS; AMENDING SBBTI9N SECTIONS 

19-6-505, 19-9-804, 19-13-704, 19-13-901, AND 19-13-902, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-6-505, MCA, is amended to read: 

"19-6-505. Payment of 

department shall pay the 

retire.ent allowance. (l) The 

service retirement allowance 

provided for in 19-6-502 to the retired patrolman for the 

remainder of his life. 

(2) Upon the retired patrolman's death, the department 

shall pay the retirement allowance to the patrolman's 

surviving spouse, if there is one,-£or-as-%oftg-a~-the-spottse 

remaifts-aftmerried. 

(3) (a) If upon the retired patrolman's death there is 

no surviving spouse or if the spouse remerries-or dies, the 
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department shall pay the retirement allowance as provided in 

subsection (3)(C) to the retired patrolman's childr if there 

is one, for as long as the child remains dependent as 

defined in 19-6-101. 

{b) If there is more than: one dependent child, the 

reti~ement allowance must be paid as provided in subsection 

(3)(c) to the children collectively. When a child no 

longer qualifies as dependent as defined in 19-6-101, the 

pro rata payments to that child must cease and be made to 

the remaining child or children until all the 

no longer dependent. 

children are 

(c) Payments to a dependent child must be made to the 

child's appointed guardian for the child's use. 

(4) If upon the retired patrolman's death there is no 

surviving spouse or dependent child and if the member had 

designated a beneficiary as provided in 19-6-602, the 

department shall pay to the designated beneficiary an amount 

equal to the retired patrolman's accumulated deductions less 

any retirement benefits paid to the member before his death~ 

(5) If the retired patrolman did not designate a 

beneficiary or if the beneficiary predeceased the retired 

patrolman, the amount provided in subsection (4) must be 

paid to the patrolman's estate.'' 

SECTION 2. SECTION 19-9-804, MCA, IS AMENDED TO READ: 

•19-9-804. Amount of service retire•ent allowance -~· 

-2- RB 531 
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continuation of allowance after death of ~r. (1) A 

police officer who is eligible under subsection (1) or (2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police 

retirement allowance 

salary. 

officer 

equal to 

shall receive a service 

one-half his final average 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1} plus an additional 1\ of such allowance per 

year of additional service, up to a maximum of 60\ of the 

final average salary. 

(3) Upon the death of 

service retirement allowance 

a police officer receiving a 

under this section, his 

surviving spouse, if there is one, shall.-for-as-lonq-as-~he 

~pouse--~emeins-unMerriedr receive from th~ fund a sum equal 

to one-half of the officer's final average salary. If the 

officer leaves one or more dependent children, then upon his 

death, if he leaves no surviving spouse or upon the death or 

remarriaqe of the surviving spouse, the officer's surviving 

dependent child, or children collectively if there are more 

than one, shall receive the ~arne monthly payments a 

surviving spouse would receive for as long as the child oc 

one of the children remains dependent as defined in 

19-9-104. The payments must be made to the child's 

-3- HB 531 
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appointed 

than one 

qualifying 

guar~ian for the 

dependent child, 

child's use. If there is more 

upon each child no longer 

as dependent under 19-9-104, the pro rata 

payments to that child must cease 

remaining children until all the 

dependent." 

and be made to the 

children are no longer 

SECTION 3. SECTION 19-13-704, MCA, IS AMENDED TO READ; 

•19-13-704. Aaount of retirement allowance. (1) (a) A 

member hired before July 1, 1981, who is eligible under 

19--13-701 and who elects to retire after completing 20 years 

of service and reaching age 50 as an active firefighter 

shall rece1ve a serv1ce retirement allowance equal to 

one-half the monthly compensation last received by the 

member for his service as an active firefighter. A member 

who completes more than 20 years of service shall receive an 

additional 1\ of his final monthly compensation for each 

year in excess of 20, up to a maximum of 60\ of the monthly 

compensation last received by the member. 

'b) A member hired before July 1, 1981, who is 

eligible under 19-13-701 and who elects to retire after 

completing 10 years or more of service but has not both 

completed 20 years of service and reached age 50 as an 

active firefighter shall receive a service retirement 

allowance equal to 2% of the monthly compensation last 

received by the member for eaCh year of service up to a 

-4- HB 531 
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maximum of 60\ of his final monthly salary. 

(i) If the member dies after he is permanently 

separated from service and before he both reaches age 50 and 

completes 20 years of service as an active firefighter, the 

allowance prescribed in subsection (l)(b) must be made to 

the surviving spouse beginning on the ~ate the firefighter 

would have both reached his 50th birthday and completed 20 

years of service as an active firefighter and terminating 

upon the surviving spouse's death er-remarria~e. If there is 

no surviving spouse or if the surviving spouse dies or 

remarries and if the firefighter leaves one or more 

dependent children, the children are entitled to receive the 

allowance as long as they remain dependent as defined in 

19-13-104. 

(ii) If the firefighter dies after he both reaches age 

50 and completes 20 years of service as an active 

firefighter, the payments must be made to the surviving 

spouse or children as provided in subsection {l){b)(i). 

(2) A member hired on or after July 1, 1981, who is 

eligible under 19-13-701 shall receive a service retirement 

allowance equal to 2\ of his final average salary for each 

year of service up to a maximum of 30 years of service." 

SECTION 4. SECTION 19-13-901, MCA, IS AMENDED TO READ: 

•19-13-901. Payaent of service or disability allowance 

upon death of aeaber. A member's service or disability 

-5- HB 531 
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allowance shall be paid first to the member during his 

lifetime and, upon his death, to his surviving spouse as 

~en~--as--s~eh--sponse-rema~ns-tlftma~~ied. If upon a member's 

death he leaves no surviving spouseT or upon the death er 

~emarriag~ of a surviving spouse, his allowance shall be 

paid to his dependent children as long as they remain 

dependent as defined in 19-13-104." 

SECTION 5. SECTION 19-13-902, MCA, IS AMENDED TO READ: 

•19-11-902. Survivorship allowance. (l) (a) Upon the 

death before retirement of an active member hired before 

July 1, 1981, his surviving spouse. if there is one, shall 7 

as--ion~--as--stleh--spotlse--rem8±ns--unmarrie~r receive a 

survivorship allowance equal to one-half the monthly 

compensation last received by the member for his service as 

an active firefighter. If the member leaves one or more 

dependent children, then, upon his death if he leaves no 

surviving spouse or upon the death or-r~ma~riag~ of the 

surviving spouse, his dependent children shall collectively 

receive the same allowance that a surviving spouse would 

have received as long as the children remain dependent as 

defined in 19-13-104. 

(b) If the deceased member completed over 20 years of 

service, the survivorship allowance provided in subsection 

(ll(al must be increased at a rate of 1\ for each year in 

excess of 20, up to a maximum of 60\ of the monthly 

-6- HB 531 
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1 compensation last received by the member. 

2 (2) Upon the death before retirement of a member hired 

3 on or after July 1, 1981, his surviving spouse, if there is 

4 one, shallT--ee--~en~--8s--e~ch--spouse--remains--ttnmsrried, 

5 receive a survivorship allowance equal to one-half of the 

6 member's final average salary. If the firefighter leaves one 

7 or more dependent children, then, upon his death if he 

8 leaves no surviving spouse or upon the death er-remarria~e 

9 of the surviving spouse, his dependent children shall 

10 collectively receive the same allowance that a surviving 

ll spouse would have received, as long as the children remain 

12 dependent as defined in 19-13-104." 

13 NEW SECTION. Section 6. Extension of authority. Any 

14 existing authority to make rules on the subject of the 

15 provisions of [this act] is extended to the provisions of 

16 [this act). 

17 

18 

19 

20 

21 

22 

NEW SECTION. Section 7. Effective date. [This act I is 

effective July 1, 1989. 

NEW SECTION. Section 8. Retroactive 

[This act) applies 

1-2-109, to surviving 

January 1, 1989~ 

retroactively, 

spouses who 

-End-
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HOUSE BILL NO. 531 

INTRODUCED BY CLARK, GIACOMETTO, KEATING, THOMAS, 

PATTERSON, ZOOK, HOFFMAN, O'CONNELL, BISHOP, BROOKE 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A SURVIVING 

SPOUSE WHO HAS REMARRIED TO RECEIVE A SERVICE, DISABILITY, 

OR SURVIVORSHIP ALLOWANCE UNDER THE MONTANA HIGHWAY 

PATROLMEN'S, MUNIC!PAL POLICE OFFICERS', AND FIREFIGHTERS • 

UNIFI_E[) RETIREMENT SYS'I'BM SYSTEMS; AJoiENDING SB€'1'f9N SECTIONS 

19-6-505, 19-9-8~4_,__1~-13-704, 19-13-901, AND 19-13-902, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE. •• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-6-505, MCA, is amended to ~ead: 

"19-6-505. Payment of 

department shall pay the 

~eti~ement allowance. {l) The 

se~vice retirement allowance 

provided for in 19-6-502 to the retired patrolman fo~ the 

rPmaind~r of his life. 

{2) Upon the retired patrolman's death, the department 

shall pay the retirement allowance to the patrolman's 

su~viving spouse, if there is oneT-fo~-a~-ie~~-e~-~he-~pott~e 

remei~~-tt~~erried. 

( 3 I (a) If upon the retired patrolman's death there is 

no surviving spouse or if the spouse reme~ri~~-er dies, the 
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HB 0531/02 

department shall pay the retirement allowance as p~ovided in 

subsection (3)(c) to the retired patrolman's child, if there 

is on@, for as long as the child remains dependent as 

defined in 19-6-101. 

(b) If there is more than one dependent child, the 

retirement allowance must be paid as provided in subsection 

(J)(c) to the children collectively. When a child no 

longer qualifies as dependent as defined in 19-6-101, the 

pro rata payments to that child must cease and be made to 

the remaining child or children until all the children are 

no longer dependent. 

(c) Payments to a dependent child must be made to the 

child's appointed guardian for the child's use. 

{4) If upon the retired patrolman's death there is no 

surviving spouse or dependent child and if the member had 

designated a beneficiary as provided in 19-6-602, the 

department shall pay to the designated beneficiary an amount 

equal to the retired patrolman's accumulated deductions less 

any retirement benefits p~id to the member before his death. 

( 5) If the retired patrolman did not designate a 

the retired beneficiary or if the beneficiary 

patrolman, the amount provided 

paid to the patrolman's estate.'' 

predeceased 

in subsection (4) must be 

SECTION 2. SECTION 19-9-804, MCA, IS AMENDED TO READ: 

•19-9-804. Amount of service retire•enl allowance --
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continuation of allowdnce aft~c death of .e.ber. (1) A 

police officer who ts eligible under subsection (1) or 12) 

of 19-9-801 and does not elect tc serve any additional years 

as an act1ve police officer shall receive a serv1ce 

retirement dllowance equal to one-half his final average 

salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (l) plus an additional 1\ of such allowance per 

year of additional service, up to a maximum of 60\ of the 

final average salary. 

( 3) Upon the death of a police officer receiving a 

serv1ce retirement allowance under this section, his 

su~v1v1ng spouse, if th~re is one, shall,-for-a~-lon9-a~-the 

5poa~~--r~lftllin5-unmarrted,- rece1ve from the fund a ~um equal 

to one-half of the officer's final average salary. If the 

officer leaves one or more dependent children, then upon his 

death, if he leaves no surviving spouse or upon the death or 

re1Darru19e of the surviving spouse, the officer's surv1v1ng 

dep~ndent child, or children collectively if there are more 

than one, shall receive the same monthly payments a 

surviv1ng spouse would receive for as long as the child or 

one of the children rema1ns dependent as defined 1n 

19-9-104. The p<iyments must be made to the child's 
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appointed 

than one 

quardian for the 

dependent child, 

child'~ use. lf tn~L~ is more 

upon e.Jch L:hlld nu longer 

qualifying as 

payments to that 

dependent under 19-9-104, 

child must cease and b~ 

the pro rata 

made to the 

remaining children until all 

dependent." 

the ~h1ldren are no longer 

SECTION 3. SECTION 19-13-704, MCA, IS AMENDED TO READ: 

•19-ll-704. Amount of retirement allowance. ( 1) (a) A 

member h1red before July 1, 1981, who is eligible under 

19-13-701 and who elects to retire after complet1ng 20 years 

of service and redching age SO as an act1ve firefighter 

shall rece1ve a serv1ce ret1rement allowance 

one-half the monthly cornpen~at1un last received 

member for h1s serv1ce d5 an dctive firefighter. 

equal 

by 

to 

the 

A member 

who completes more than 20 years of service shall rece1ve an 

additiondl 1\ of his final monthly compensat1on for each 

year in excess of 20, up to a maximum ot 60% of the monthly 

compensatlOO last rece1ved by the me1nber. 

(b) A member hired before July 1, 1981, who is 

el1g1ble under 19-13-701 and who elects to retire after 

completing 10 years or more of servtce 

completed 20 years of serv h:e dnd 

active firefighter £hall receive a 

but has not both 

reached age 50 as an 

serv1ce retirement 

allowance equal to 2\ of the monthly c...:umpens.ation last 

received by the member fur each yedL ut service up to a 
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maximum of 60\ uf hi:j tin.:d munthly salary. 

( i ) I[ the membet dies after he is permanently 

separated from service and before he both reaches age 50 and 

completes 20 years of service as an active firefighter, the 

allowance prescribed 10 subsection ll){b) must be mgde to 

the surviving spouse beginning on the date the firefighter 

would have both reached his 50th birthday and completed 20 

years of service as an active firefighter and termtnattng 

upon the surviving spouse's death or-remarriaqe. If there is 

no surviving spouse or if the survivtng spouse dies or 

remarries and if the firefighter leaves one or more 

dependent children, the children are entitled to ceceive the 

allowance as long as they remain dependent as defined in 

19-13-104. 

(ii) If the firefighter dies aftet he both reaches age 

50 and completes 20 years of service as an dCtlve 

firefighter, the payments must be made to the surviving 

spouse or children as provided 1n subsection {l}(b)(i). 

(2) A member hired on or after July 1, 1981, who is 

eligible under 19-13-701 shall rece1ve d service retirement 

allowance equal to 2\ of his final average salary for each 

year of service up to a maximum of 30 years of service. •• 

SECTION 4. SECTION 19-13-901, MCA, IS AMENDED TO READ: 

•19-13-901. Payaent of service or disability allowance 

upon death of aember. A member's service or disability 
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allowance shall be paid first lu the nu:mbet Juring his 

lifetime and, upon his death, to his ::.1urv1vtny spouse as 

*on~--as--stte~--spoase-~~mains-~nmarri~d. If upon a member's 

death he leaves no survlvtng spouse,- or upon the death or 

~eme:~~1:age of a survivtng spouse, his allowanc~ shall be 

paid to his dependent children as long dS they cemain 

dependent as defined in 19-13-104." 

SECTION 5. S~CCT ION 19- 1 3- 9 a 2 ""_li(:A ~-AMENDED TO READ: 

"19-13-902. Survivorship allowance. ( 1) (d) Upon the 

death before retirement ot an active member hired before 

July 1, 1981, his surviving spouse, if there is one, shall 7 

s~--long--as--s~eh--~po~se--reme:ins--~nma~~+ed, receive a 

surv1vorship allowance equal to one-half the monthly 

compensation last received by the member for his service as 

an active firefighter. If the member leaves one or more 

dependent children, then, upon his death if he leaves no 

surviving spouse or upon the death or-remarri8ge of the 

surviving spouse, his dependent children shall collectively 

receive the same allowdnce that a surviving spouse would 

have received as long as the children rema1n dependent as 

defined in 19-13-104. 

(b) If the deceased member completed over 20 years of 

service, the survivorship allowance provided in subsection 

(l){a) must be 1ncreased at a rate of 1\ tor edch year in 

excess of 20, up to a max1mum of 60\ of the monthly 
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compensation ldst lel...:'t:.l.v~d. by the member. 

2 {2) Upun the death betore retirement of a member hired 

3 on or after July 1, 1981, his surviving spouse, if there is 

4 one, shallT--as--tonq---a~--~ueh--spous~--remains--u"marri~~7 

S receive a survivorshlp allowance equal to one-half of the 

6 member's final average salary. If the firefighter leaves one 

7 or more dependent children, then, upon his death if he 

8 leaves no surv1v1ng spouse or upon the death or-remarrtage 

9 of the surviv1ng spouse, his dependenL children shall 

10 collectively rece1ve th~ same allowdnce that a surviving 

ll spouse would have received, as long as the children remain 

12 dependent as defined in 19-13-104.'' 

13 NEW SECTION. Section 6. E.:tension of authority. Any 

14 existing authority to mdke rules on the subject of the 

15 provlslons of (this act] is extended to the provisions of 

16 (this actj. 

17 NEW SECTION. Section 7. Effective date. (This act! is 

18 effective July l, 1989. 

19 NEW SECTION. Section 8. Retroactive applicability. 

20 {This actj applies retroactively, within the meaning of 

21 1-2-109, to surviving spouses who remarry on or after 

22 January l, 1989. 

-End-
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