
HOUSE BILL NO. 525 

INTRODUCED BY SWYSGOOD, HOFFMAN, ANDERSON, CAMPBELL, 
GRADY, DAILY, PAVLOVICH, PATTERSON, THOFT, KASTEN, 

GILBERT, O'KEEFE, KOEHNKE, PECK, HANSON, HARRINGTON, 
QUILICI, MARKS 

FEBRUARY 1, 1989 

MARCH 1, 1989 

MARCH 2, 1989 

MARCH 4, 1989 

MARCH 6, 1989 

MARCH 7, 1989 

MARCH 9, 1989 

MARCH 11 I 1989 

MARCH 13, 1989 

MARCH 14, 1989 

MARCH 15, 1989 

MARCH 30, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

PASSED CONSIDERATION FOR THE DAY. 

PASSED CONSIDERATION FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
UNTIL 55TH DAY. 

ON MOTION, CONSIDERATION PASSED 
UNTIL 57TH DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 91; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 



MARCH 31, 1989 

APRIL 3, 1989 

APRIL 3, 1989 

CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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RESOURCE INDEMNITY TRUST TAX PURPOSES; AMENDING SECTIONS 

15-6-131, 15-8-111, 15-23-103, 15-23-106, 15-23-115, 

15-23-502, 15-23-503, 15-23-521, AND 15-38-103, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Net proceeds for talc 

statement value. (1) A statement of gross yield and 

value, required in 15-23-502, that is filed by a producer of 

talc must contain the following: 

(a}. the name and address of the owner or lessee or 

operator of the mine, together with the name and address of 

any person owning or claiming a royalty interest in the 

miner~l product of the mine or the proceeds derived from the 

sale of the mineral product, and the amount or amounts paid 

or yielded as royalty to each person during the period 

covered by the statement: 

(b) the description and location of the mine~ 

(c) the number of tons of talc extracted, produced, 

~~ ........... <oun<. 
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and treated or sold from the mine during the period covered 

by the statement; 

(d) the amount and character of the talc and the yield 

of the talc from the mine, measured in tons, yit~lded to the 

person engaged in mining and to each royalty holder, if any, 

during the period covered by the statement; and 

(e) the gross yield or value in dollars and cents. 

(2) {a) For the purposes of this section, the gross 

yield or value of talc is determined by multiplying the 

number of tons of talc reported under subsection (l)(c) by: 

(i) for the taxable year beginning January l, 1989, 

~4.25; and 

(ii} for the taxable years beginning January 1, 1990, 

and thereafter, the product obtained by multiplying $4.25 by 

the quotient of the PCE for the first quarter of the taxable 

year for which the net proceed value is being calculated, 

divided by the PCE for the first quarter of the 1989 taxable 

year. 

(b) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of th~ U.S. department of commerce. 

NEW SECTION~ Section 2. Gross value of product for 

talc. As used in this part, when referring to talc, "gross 

value of pnuhJct" is the gnJ~;s yield or value of talc as 
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determined in {section 1(2)). 

Section 3. Section 15-6-131, MCA, is amended to read: 

"15-6-131. Class one property description 

taxable percentage. (1) Class one property includes the 

annual net proceeds of all mines and mining claims except 

coal and metal mines. 

{2} Class one property is taxed at lOOt of its annual 

net proceeds after deducting the expenses specified and 

allowed by 15-23-503 or, if applicable, as provided in 

[section 1}.~ 

Section 4. Section 15-8-111, MCA, is amended to read: 

MlS-8-111. Assessment market value standard 

exceptions. (1) All taxable property must be assessed at 

100% of its market value except as otherwise provided. 

(2) {a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) If the department uses construction cost as one 

approximation of market value, the department shall fully 

consider reduction in value caused by depreciation, whether 

through physical depreciation, functional obsolescence, or 

economic obsolescence. 

(c) Except as provided in subsection (3), the market 

value of all motor trucks; agricultural tools, implements, 
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and machinery; and vehicles of all Kinds, including but not 

limited to boats and all watercraft, is the average 

wholesale value shown in national appraisal guides and 

manuals or the value of the vehicle before reconditioning 

and profit margin. The department of revenue shall prepare 

valuation schedules showing the average wholesale value when 

no national appraisal guide exists. 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property, except: 

(a) the wholesale value for agricultural im~lements 

and machinery is the loan value as shown in the Official 

Guide, Tractor and Farm Equipment, published by the national 

farm and power equipment dealers association, St. Louis, 

Missouri; 

(b) for agricultural implements and machinery not 

listed in the official guide, the department shall prepare a 

supplemental manual where the values reflect the same 

depreciation as those found in the official guide; and 

(c) as otherwise authorized in Title lS and Title 61. 

l4) For purposes of taxation, assessed value is the 

same as appraised value. 

(5) The taxable value for all property lS the 

percentage of market or assessed value established for each 
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class of property. 

{6) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 100% of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503 ~ 

applicable, as provided in [section 1]. 

(b) Prope~ties in 15-6-132, under class two, are 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are 

assessed 3t 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Properties in 15-6-143, under class thirteen, are 

assessed at 100% of the combined appraised value of the 

standing timber and grazing productivity of the land when 

valued as timberland. 

(7) Land and the irnpLovemenls thereon are separately 

assessed when any of the following conditions occur: 

{a) ownership of the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a written request; or 

(c) the land is outside an incorporated city or town. 

(Subsection (6)(d) terminates January 1, 1991--sec. 10, Ch. 
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681, L. 1985, )" 

Section 5. Section 15-23-103, MCA, is amended to read: 

"15-23-103. Due date of reports and returns 

extensions. (1) Except as provided in subsection (2) and 

15-23-602, each report or return described in 15-23-301, 

15-23-402, 15-23-502, or 15-23-701 shall be delivered to the 

department on or before March 31 each year. 

(2) Each report or return for a natural gas or oil 

pipeline described in 15-23-301 must be delivered to the 

department on or before April 15 each year. 

(3) Each report described in 15-23-201 ~ha~~ ~~ 

[section 1] must be delivered to the department before April 

15 each year. 

(4) The department may for good cause extend the time 

for filing a return or report for not more than 30 days." 

Section 6. Section 15-23-106, MCA, is amended to read: 

"15-23-106. Transmission to the counties. (1) On or 

before July 1, the department shall transmit to its agent in 

each county a statement listing: 

(a) the assessed value of railroad property, as 

determined under 15-23-202, apportioned lo the county, 

including the length or other description of such property; 

(b) the assessed value of utility property, as 

determined under 15-23-303, apportioned to the county, 

including the length or other description of such property; 
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(c) the assessed value of property of airline 

companies, as determined under 15-23-403, apportioned to the 

county; 90% of the value of the property of airline 

companies apportioned to any county by reason of a state 

airport being located in the county shall be stated 

separately from the remaining assessed value of the property 

of airline companies apportioned to the county; 

(d) the assessed value of the net proceeds and 

royalties from mines and oil and gas wells in the county, as 

determined under 15-23-503, 15-23-505, (section 11, 

15-23-603, and 15-23-605; and 

(e) the assessed value of the gross proceeds from coal 

mines, as described in 15-23-701. 

(2) The agent of the department shall enter the 

assessed values so transmitted in the assessment book in a 

manner prescribed by the department." 

Section 7. Section 15-23-115, M.CA, is amended to read: 

"15-23~115. Interest. If the department determines 

that a taxpayer has incorrectly reported a value under 

15-23-502, {section 1], 15-23-602, 15-23-701, or 15-23-802, 

the department shall inform its agents at the county level 

of such determination, and if any additional tax is due, 

there must be added thereto until paid in full interest at 

the•rate of 1% a month or fraction thereof from the date the 

tH iginal tax was due and payable. In no 1nstance will a 
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taxpayer subject to imposition of interest pursuant to this 

section be also subject to the penalty and interest 

provisions contained in 15-16-102." 

Section 8. Section 15-23-502, MCA, is amended to read: 

"l5-23-S02. Net pcoceeds 

Every person engaged in mining, 

tax -- statement of yield. 

extracting, or producing 

from any quartz vein or lode, placer claim, dump or 

tailings, or other place or source whatever precious stones 

or gems, vermiculite, bentonite, or other valuable mineral, 

except coal and metals, must on or before March 31 each year 

make out a statement of the gross yield and value of the 

above-named metals or minerals from each rn~ne owned or 

worked by such person during the year preceding January l of 

the year in which such statement is made. Such statement 

shall be in the form prescribed by the department of revenue 

and must be verified by the oath of the person completing 

the statement or the manager, superintendent, agent, 

president, or vice-president, if a corporation, association, 

or partnership, and must be delivered to the department on 

or before March 31. S~eh Except as provided in [section l), 

the statement shall show the following: 

(l) the name and address of the owner or lessee or 

operator of the mine, together with the names dod addresses 

of any and all persons owning or claiming any royalty 

interest in the minerdl product of such mine or the proceeds 
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derived from the sale thereof, and the amount or amounts 

paid or yielded as royalty to each of such persons during 

the period covered by the statement; 

(2) the description and location of the mine; 

(3) the number of tons of ore or other mineral 

products or 

sold from 

statement: 

deposits 

the mine 

extracted, 

during the 

produced, and treated or 

period covered by the 

(4) the amount and character of such ores, mineral 

products, or deposits and the yield of such ores, mineral 

products, or deposits from such mine in constituents of 

commercial value; that is, commercially valuable 

constituents of the ores, mineral products, or deposits, 

measured by standard units of measurement, yielded to such 

person so engaged in mining and to each royalty holder, if 

any, during the period covered by the statement; 

sale; 

(5) the gross yield or value in dollars and cents; 

(6) cost of extracting from the mine; 

(7) cost of transporting to place of reduction or 

(8) cost of reduction or sale; 

{9) cost of marketing the product and conversion of 

same into money; 

{10) cost of construction, repairs, and betterments of 

mines and cost of repairs gnd replacements of reduct ior1 
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works; 

(11) the assessed valuation of reduction work~ for the 

calendar year for which such return is made; 

(12) cost of fire insurance, workers' compensation 

insurance, boiler and machinery insurance, and public 

liability insurance paid for the mine, reduction works, or 

beneficiation process; 

(13) cost of welfare and retirement fund payments 

provided for in wage contracts; 

(14} cost of testing extracted minerals for the purpuse 

of satisfying federal or state health and safety laws or 

regulations, the cost of plant security in Montana, the cost 

of assaying and sampling the extracted minerals, and the 

costs incurred in Montana for engineering and geological 

services for existing mining operations but 

any such services beyond the stage of 

beneficiation of the minerals; and 

(15) cost of mine reclamation." 

not including 

reduction and 

Section 9. Section 15-23-503, MCA, is amended to read: 

"lS-23-503. Net proceeds how computed. ( l) The 

department of revenue shall calculate from the returns the 

gross product yielded from ~tteh ~ mine and its gross value 

for the year covered by the statement and shall calculate 

and compute the net proceeds of the m1nP yielded to the 

person engage<i 10 mining. Net ~xc:~pt as provided in 
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(section 1], net proceeds shall be determined by subtracting 

from the value of the gross product ehere~£ of the mine the 

following: 

{a) all royalty paid or apportioned in cash or in kind 

by the person ~o engaged in mining; 

(b) all me"ey~ mo~ expended for necessary labor, 

machinery, and supplies needed and used in the mining 

operations and developments; 

(c) all moneys money expended for improvements, 

repairs, and betterments necessary in and about the working 

of the mine, except as heretnafeer provided in this section; 

(d) all moneys money expended for costs of repairs and 

replacements of the milling and reduction works used in 

connection with the mine; 

(e) depreciation in the sum of 6% of the assessed 

valuation of ~~en the milling and reduction wo~ks for the 

calendar year for which sHeh the return is made; 

(f) all moneys money actually expended for 

transporting the ores and mineral products or deposits from 

the mines to the mill or reduction works or to the place of 

Sdle and for extracting the metals and minerals therefrom 

and for marketing the product and the conversion of the same 

Eroduct into mon~y; 

(g) all mo"eys money expended for insurance and 

wtd fare and retirement costs reported in the statement 
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required in 15-23-502: 

(h) all mo"eys money expended for necessary labor, 

equipment, and supplies for testing minerals extracted to 

satisfy federal or state health and safety laws or 

regulations, for plant security in Montana, for assaying and 

sampling the extracted minerals, for the cost of reclamation 

at the site of the mine, and for engineering and geological 

services conducted in Montana fa~ existing mining operations 

but not including any-~ueh services beyond the stage of 

reduction and beneficiation of the minerals. 

(2) In computing the deductions allowable for repairs, 

imp~ovements, and betterments to the mine, the department 

shall allow 10% of ~~e~ the cost each year for a period of 

10 years. 

(3) Ho--mo"eys Money invested in mines or improvements 

may not be allowed as a deduction unless all machinery, 

equipment, and buildings represented by such-money~ the 

money are returned to the county in which ~ttch the mine is 

located for assessment purposes at the level of assessment 

of all other property in ~He~ the county. 

(4) No--money~ Money invested in the mines and 

improvements during any year except the year for which such 

statement is made and except as provided in this section may 

not be included in stteh the expenditures, and suek the 

expenditures may not include the ~aTari~s sal~~ or any 
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portion eheree£ of the salary of any person or officer not 

actually engaged in the working of the mine or 

superintending the management thef'eof of the mine." 

Section 10. Section 15-23-521, MCA, is amended to 

read: 

"15-23-521. Examination of records by department. The 

department of revenue shaii-hDve-the-r±ght-8"d-power ~ at 

any time to examine the records of any person specified in 

this part as the e8me records may pertain to the yield of 

ore or mineral products or deposit in order to verify the 

statements made by 5~eh the person,-8nd-i£,~ from such 

the examination or from other information, sD±d the 

department finds any statement or any material part tfte~eo~ 

of a statement willfully false or fraudulent, sa~d the 

department must assess in the same manner as provided for in 

15-23-503 or [section 1]." 

Section 11. Section 15-38-103, MCA, is amended to 

read: 

"15-38-103~ Definitions~ As used in this chapter, the 

following definitions apply: 

(1) "Department" means department of revenue. 

( 2) ''Gross value of product'' means! __ except as providerl 

1n [secti~n 2h the market va.lue of any merchantable minerdl 

extracted or produced during the taxable year. 

I 3) "Mineral" means any precious stones or gems, golrl, 
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silver, copper, coal, lead, petroleum, natural g.-t:;, oi 1, 

uranium, or other nonrenewable merchantable products 

extracted from the surface or subsurface of the sldte of 

Montana. 

(4) 11 Total environment'~ means ai:r, water, soil, flora, 

and fauna and the social, economic, and cultural conditions 

that influence communities and individual citizens. 11 

NEW SECTION. Section 12. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provislons of 

[this act]. 

NEW SECTION. Section 13. codification instruction~ 

( 1) (Section 1] is intended to be codified as an integral 

part of Title 15, chapter 23, part 5, and the provisions of 

Title 15, chapter 23, apply to [section 1]. 

( 2) [Section 2] is intended to be codified as an 

integral part of Title 15, chapter 38, part 1, and the 

provisions of Title 15, chapter 38, apply to [section 2). 

NEWSECTJON. Section 14. Effective date 

retroactive applicability. {This act} is effective on 

passage and approval and applies retroactively, within the 

meaning of l-2-109, to tax years beginning after December 

31, 1988. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HBS25, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to establish the value of talc for net proceeds property tax purposes and for resource indemnity trust tax 
purposes; and providing an immediate effective date and a retroactive applicability date. 

ASSUMPTIONS: 
1) The estimate of gross property tax value of miscellaneous mines is estimated to be $43,651,000 in FY90 and 

$43,651,000 in FY91 (REAC). The gross property value of talc for 1987 production was $19,000,000. It is 
estimated that for FY90 and FY91 the gross property value of talc will also be $19,000,000. The taxable value 
of miscellaneous mines is estimated to be 12.4% of gross value (REAC). Therefore, the estimated taxable value 
of talc mines is estimated to be $2,356,000 in FY90. and FY91. 

2) The estimate of the Resource Indemnity Trust Tax is $4,584,000 for FY90 and $4,324,000 for FY91 (REAC). 
Resource Indemnity Trust Tax receipts for 1987 talc production were $44,000, on a mine mouth value of 
$8,800,000; or 300,000 tons. It is estimated that the mine mouth value of talc will be $8,800,000 in FY90 and 
FY91, and production is estimated to be 300,000 tons in each year. 

3) The proposal sets the gross value of talc for 1989 taxable year at $4.25 per ton. At 300,000 tons, the gross 
value of talc is estimated to be $1,275,000 for the gross RITT value and for property taxable value. 

4) The proposal adjusts the per ton value of talc using the change in the Personal Consumption Expenditures(PCE). 
The estimate of the PCE change for FY90 is 4.9%, and for FY91 is 5.19% (REAC). Therefore, for FY91 (1990 
taxable year) the gross value of talc is es~imated to be $4.46 per ton. 

5) The average mill levy for state, county and schools is 224.31 mills. 
6) The proposal will have no effect on Department of Revenue expenditures. 

FISCAL IMPACT: 
Revenue Impact: FY90 FY91 

Current Law Proposed Law Difference Current Law Proposed Law Difference 
RITT $4,584,000 $4,546,375 $ (37,625) $4,324,000 $4,286,687 $ (37,313) 
School Equalization 243,945 195,300 (48,645) 243,945 198,090 (45,855) 
University System 32,526 26,040 ( 6,486) 32,526 26,412 ( 6,114) 
Local Levies 939 2 514 752,165 (187 2 349) 939,514 762 2 911 (176,603) 

Total $5,799,985 $5,519,880 $ (280,105) $5,539,985 $5,274,100 $ (265,885) 

/ 
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Fiscal Note for HB525, as introduced 
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, Fiscal Note Request HB525 as introduced 
Form BD-15 . 
Page 2 

Fund Information: 

Resource Idemnity 
Trust 

Current Law 

$4,584,000 

FY90 
Proposed Law 

$4,546,365 

Difference 

$ (37,630) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

FY91 
Current Law Proposed Law Difference 

$4,324,000 $4,286,687 $ (37 ,313) 

It is estimated that the taxable value of Miscellaneous Mine production will be reduced from $5,421,000 to 
$4,340,000 in FY90 and from $5,421,000 to $4,402,000 in FY91. Using the average millage for state, county and 
school mills in Madison County of 224.31 this results in a decline of taxes of $242,479 in FY90 and $228,572 in 
FY91. 

The analysis of effect on property tax does not include recent audits by the Department of Revenue that increased 
the current law tax liability by $1;300,000 annually. 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB525, on second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to establish the value of talc for net proceeds property tax purposes and for resource indemnity trust tax 
purposes; and providing an immediate effective date and a retroactive applicability date. 
ASSUMPTIONS: 
1. Based on prices reported for the last three years, the proposal will not affect property tax revenues. The 

average price for the last five years, however, was $5.50. Hence, from a five year perspective the proposal 
would result in a slight reduction in property tax revenues. 

2. The estimate of the Resource Indemnity Trust Tax is $4,584,000 for FY90 and $4,324,000 for FY9l.(REAC) 
Resource Indemnity Trust Tax receipts for 1987 talc production were $44,000, on a mine mouth value of 
$8,800,000; or 300,000 tons. It is estimated that the mine mouth value of talc will be $8,800,000 in FY90 and 
FY91, and production is estimated to be 300,000 tons in each year. 

3. The proposal adjusts the per ton value of talc using the change in the Personal Consumption Expenditures(PCE). 
The estimate of the PCE change for FY90 is 4.9%, and for FY91 is 5.19/..(REAC) Therefore, for FY91(1990 taxable 
year) the gross value of talc is estimated to be $4.46 per ton. 

4. The proposal set the RITT tax rate for talc at $25 plus 4% of gross value. Gross value is computed by using a 
per ton value of $4.46 in FY91. 

5. The proposal will have no effect on Department of Revenue expenditures. 
FISCAL IMPACT: 
Kevenue Impact: FY90 

Current Law Proposed Law 
Resource Indemnity 
Trust Tax 
Fund Information: 
RITT 

_..- .--:- ........ \ \ 

$4,584,000 

$ 4,584,000 

i 
\ 

$ 

$ 

·1 ;-\A I 
\ 

I' \ ~·· ,-' ' \ 
- .,. ' \ .'~-.., i\' \/ ', 

\ \ i,\ "-..':_ ,..,...-_:_ ~'"'- .~TE 
BOB KUCHENBROD, ACTING BUDGET DIRECTOR 
Office of Budget and Program Planning 

4,591,000 

4,591,000 

I; . -r 
I 

Difference Current Law 
$ 7,000 $ 4,324,000 

$ 7,000 $ 4,324,000 

FY91 
Proposed Law Difference 
$ 

$ 

4,333,520 $ 9.520 

4,333,520 $ 9.520 

DATE .<:, - 11 . . \'·) 
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Fiscal Note for HB525, on second reading 
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 525 

INTRODUCED BY SWYSGOOD, HOFFMAN, ANDERSON, CAMPBELL, 

GRADY, DAILY, PAVLOVICH, PATTERSON, THOFT, KASTEN, 

GILBERT, O'KEEFE, KOEHNKE, PECK, HANSON, HARRINGTON, 

QUILICI, MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH THE VALUE 

OF TALC FOR NET PROCEEDS PROPERTY TAX PURPOSES AND FOR 

RESOURCE INDEMNITY TRUST TAX PURPOSES; TO ESTABLISH A 

SPECIFIC RESOURCE INDEMNITY TRUST TAX RATE FOR TALC; 

AMENDING SECTIONS 15-6-131, 15-8-111, 15-23-103, 15-23-106, 

15-23-115, 15-23-502, 15-23-503, 15-23-521, ANB 15-38-103, 

AND 15-38-104, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Net proceeds for talc 

statement -- valuea (1) A statement of gross yield and 

value, required in 15-23-502, that is filed by a producer of 

talc must contain the following: 

(a} the name and address of the owner or lessee or 

operator of the mine, together with the name and address of 

any person owning or claiming a royalty interest in the 

mineral product of the mine or the proceeds derived from the 

sale of the mineral product, and the amount or amounts paid 
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or yielded as royalty to each person during the period 

covered by the statement; 

(b) the description and location of the mine; 

{c) the number of tons of talc extracted, produced, 

and treated or sold from the mine during the period covered 

by the statement; 

(d) the amount and character of the talc and the yield 

of the talc from the mine, measured in tons, yielded to the 

person engaged in mining and to each royalty holder, if any, 

during the period covered by the statement; and 

(e) the gross yield or value in dollars and cents. 

(2) (a) For the purposes of this section, the gross 

yield or value of talc is determined by multiplying the 

number of tons of talc reported under subsection (l)(c) by: 

(i) for the taxable year beginning January 1, 1989, 

$4.25; and 

(ii} for the taxable years beginning January 1, 1990, 

and thereafter, the product obtained by multiplying $4.25 by 

the quotient of the PCE for the first quarter of the taxable 

year for which the net proceed value is being calculated, 

divided by the PCE for the first quarter of the 1989 taxable 

year. 

(b) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 
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analysis of the U.S. department of commerce. 

NEW SECTION. Section 2. Gross value of product tor 

talc. As used in this part, when referring to talc 1 ''gross 

value of product'' is the gross yield or value of talc as 

determined in [section 1(2)]. 

Section 3. Section 15-6-131, MCA, is amended to read: 

"15-6-131. Class one property description 

taxable percentage. (1) Class one property includes the 

annual net proceeds of all mines and mining claims except 

coal and metal mines. 

(2) Class one property is taxed at 100% of its annual 

net proceeds after deducting the expenses specified and 

allowed by 15-23-503 ~ ±f-~ppiieabie FOR TALC, as pro~ided 

in [section 1].'' 

Section 4. Section 15-8-111, MCA, is amended to ~ead: 

"15-8-111. Assessment market value standard 

exceptions. (1) All taxable property must be assessed at 

100% of its market value except as otherwise provided. 

( 2) (a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having redsonable knowledge of relevant facts. 

(b) If the department uses construction cost as one 

approximation of market value, the department shall fully 

consider reductio11 in value caused by depreciation, whether 
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through physical depreciation, functional obsolescence, or 

economic obsolescence. 

(c) Except as provided in subsection (3), the market 

value of all motor trucks; agricultural tools, implements, 

and machinery; and vehicles of all kinds, including but not 

limited to boats and all watercraft, lS the average 

wholesale value shown in national appraisal guides and 

manuals or the value of the vehicle before reconditioning 

and profit margin. The department of revenue shall prepare 

valuation schedules showing the average wholesale value when 

no national appraisal guide exists. 

(3) The department of revenue or its age;•t~ muy not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property, except: 

(a) the wholesale value for agricultural implements 

and machinery is the loan value as shown in the Official 

Guide, Tractor and Farm Equipment, published by the national 

farm and power equipment dealers association, St. Louis, 

Missouri; 

(b) for agricultural implements and machinery not 

listed in the official guide, the department shall prepare a 

supplemental manual where the values reflect the same 

depreciation as those found in the officidl guide; and 

(c) as otherwise authorized in Title 15 and Title 61. 
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(4) For purposes of taxation, assessed value is the 

same as appraised value. 

(5) The taxable value for all property 15 the 

percentage of market or assessed value established for each 

class of property. 

(6) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 100\ of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503 ~ 

~cable, as provides! in (section 1]. 

(b) Propei"ties in 15-6-132, under class two, are 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Properties in 15-6-143, under class thirteen, are 

assessed at 100% of the combined appraised value of the 

standing timber and grazing productivity of the land when 

valued as timberland. 

(7} Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

~a) ownership of the improvements is different from 
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ownership of the land; 

(b) the taxpayer mdkes a written request; or 

(C) the land is outside an incorporated city or town. 

(Subsection (6)(d) terminates January 1, 1991--sec. 10~ Ch. 

681, L. 1965. )" 

Section 5. Section 15-23-103, MCA, is amended to read: 

"15-23-103. 

extensions. { 1) 

Due date 

Except as 

of reports and returns 

provided in subsection (2) and 

15-23-602, each report or return descr1bed in 15-23-301, 

15-23-402, 15-23-502, or 15-23-701 shall be delivered tJ the 

department on or before March 31 each year. 

(2) Each report or return for a naturdl ~d~ ~r oil 

pipeline described in 15-23-301 must ne delivered to the 

department on or before April 15 each year. 

(3) Each report described 1n 15-23-201 ~h~%% or 

[section 1] must be delivered to the department before April 

15 each year. 

(4) The department may for good cause extend the time 

for filing a return or report for not more than 30 days." 

Section 6. Section 15-23-106, MCA, is amended to read: 

"15-23-106. Transmission to the counties. (1) On or 

before July 1, the department shall trans~it to its agent in 

each county a statement listing: 

(a) the assessed value of railroad property, as 

determined under 15-23-202, apportioned to the county, 
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including the length or other description of such property; 

(b) the assessed value of utility property, as 

determined under 15-23-303, apportioned to the county, 

including the length or other description of such property; 

(c) the assessed value of property of airline 

companies, as determined under 15-23-403, apportioned to the 

county; 90% of the value of the property of airline 

companies apportioned to any county by reason of a state 

airport being located in the county shall be stated 

separately from the remaining assessed value of the property 

of airline companies apportioned to the countyi 

{d) the assessed value of the net proceeds and 

royalties from mines and oil and gas wells in the county, as 

determined under 15-23-503, 15-23-505, [section 1], 

15-23-603, and 15-23-605; and 

(e) the assessed value of the gross proceeds from coal 

mines, as described in 15-23-701. 

(2) The agent of the department shall enter the 

assessed values so transmitted in the assessment book in a 

manner prescribed by the department." 

Section 7. Section 15-23-115, MCA, is amended to read: 

"15-23-115. Interest. If the department determines 

that a taxpayer has incorrectly reported a value under 

15-23-502, I section l], 15-23-602, 15-23-701, or 15-23-602, 

the deparlme11t shall inform its agents at the county level 
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of such determination, and if any additional tax is due, 

there must be added thereto until paid in full interest at 

the rate of 1% a month or fraction thereof from the date the 

original tax was due and payable. In no instance will a 

taxpayer subject to impos1tion of interest_ pursuant to this 

section be also subject to the penalty and 

provisions contained in 15-16-102." 

interest 

Section 8. Section 15-23-502, MCA, is amended to read: 

"15-23-502. Net proceeds tax statement of yield. 

Every person engaged in mining, extracting, or producing 

from any quartz vein or lode, placer claim, dLJmp or 

tailings, or other place or source whatever preciuu~ stones 

or gems, vermiculite, bentoOite, or other valuable mineral, 

except coal and metals, must on or before March 31 each year 

make out a statement of the gross yield and value of the 

above-named metals or minerals from each mine owned or 

worked by such person during the year preceding January 1 of 

the year in which such statement is made. Such statement 

shall be in the form prescribed by the department of revenue 

and must be verified by the oath of the person completing 

the statement or the manager, superintendent, agent, 

president, or vice-president, if a corporation, association, 

or partnership, and must be delivered to the department on 

or before March 31. S1:2eM Excep~_?__E_rovided_0 _ _fsection 1], 

the statement shall show tt1e following: 
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{1) the name and address of the owner or lessee or 

operator of the mine, together with the names and addresses 

of any and all persons owning or claiming any royalty 

interest in the mineral product of such mine or the proceeds 

derived from the sale thereof, and the amount or amounts 

paid or yielded as royalty to each of such persons during 

the period covered by the statement; 

(2) the description and location of the mine; 

{3} the number of tons of ore or other mineral 

products or 

sold from 

statement: 

deposits 

the mine 

extracted, 

during the 

produced, and treated or 

period covered by the 

(4) the amount and character of such ores, mineral 

products, or deposits and the yield of such ores, mineral 

products, or deposits from such mine in constituents of 

commercial value; that is, commercially valuable 

constituents of the ores, mineral products, or deposits, 

measured by standard units of measurement, yielded to such 

person so engaged in mining and to each royalty holder, if 

any, during the period covered by the statement; 

sale; 

(5) the gross yield or value in dollars and cents; 

(6) cost of extracting from the mine; 

(7) cost of transporting to place of reduction or 

( 8) cost of reduction or sale; 
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(9} cost of marketing the product and conversion of 

same into money; 

(10) cost of construction, repairs, and betterments of 

mines and cost of repairs and replacements of reduction 

works; 

(11) the assessed valuation of reduction works for the 

calendar year for which such return is made; 

(12) cost of fire insurance, workers' 

insurance, boiler and machinery insurance, 

compensation 

and public 

liability insurance paid for the mine, reduction ·works, or 

beneficiation process; 

(13) cost of welfare and retireme~t fund pciyments 

provided for in wage contracts; 

(14) cost of testing extracted minerals for the purpose 

of satisfying federal or state health and safety laws or 

regulations, the cost of plant security in Montana, the cost 

of assaying and sampling the extracted minerals, and the 

costs incurred in Montana for engineering and geological 

services for existing mining operations but not including 

any such services beyond the stage of reduction and 

beneficiation of the minerals; and 

(15} cost of mine reclamation.'' 

Section 9. Section 15-23-503, MCA, is amended to read: 

"15-23-503. Net proceeds how computed. ( l) The 

department of revenue shall calculate from the returns the 
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gross product yielded from saeh ~ mine and its gross value 

for the year covered by the statement and shall calculate 

and compute the net proceeds of the mine yielded to the 

person engaged in mining. N~t Except as provided in 

{section 1], net proceeds shall be determined by subtracting 

from the value of the gross product thereof of the mine the 

following: 

(a) all royalty paid or apportioned in cash or in kind 

by the person ~o engaged in mining; 

(b) all moneys money expended for necessary labor, 

machinery, and supplies needed and used in the mining 

operatlons and developments; 

(C) all money:! money expended for improvements, 

repairs, and betterments necessary in and about the working 

of the mine, except as here±~8fte~ provided in this section; 

(d) all money~ money expended for costs of repairs and 

replacements of the milling and reduction works used in 

connection with the mine; 

(e) depreciation in the sum of 6% of the assessed 

valuation of ~tteh the milling and reduction wor'.<s for the 

calendar year for which Stleh the return is made; 

1 f) all mol'teys mo~ actually expended for 

transporting the ores and mineral products or deposits from 

the mines to the mill or reduction works or to the place of 

sale and for extracting the metals and minerals there£rom 
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and for marketing the product and the conversion of the ~8me 

product into money; 

(g) all mo~eys money expended for insurance and 

welfare and retirement costs reported in the statement 

required in 15-23-502; 

{h) all money3 money expended for necessary labor, 

equipment, and 

satisfy federal 

supplies for testing minerals extracted to 

or state health and safety laws or 

regulations, for plant security in Montana, for assaying and 

sampling the extracted minerals, for the cost of reclamation 

at the site of the mine, and for engineering a11d geological 

services conducted in Montana for existing mining (.·perations 

but not including 8~y-~~en services beyond the stage of 

reduction and beneficiation of the minerals. 

(2) In computing the deductions allowable for repairs, 

improvements, and betterments to the mine, the department 

shall allow 10% of ~tten the cost each year for a period of 

10 years. 

(3} No--mo~ey~ Money invested in mines or improvements 

may r1ot_ ·oe allowed as a deduction unlE>ss all machinery, 

equipment, and buildings represented by ~tt~n-mo"ey~ the 

~oney are returned to the county in which ~~eh the mine is 

located for assessment purposes at the level of assessment 

of all other property in stteh the county. 

(4) No--moneys Money invested in the mines and 
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improvements during any year except the year for which such 

statement is made and except as provided in this section may 

not be included in ~~eh the expenditures, and s~eh the 

expenditures may not include the s~te~i~s salary or any 

portion thereof of the salary of any person or officer not 

actually engaged in the working of the mine or 

superintending the management thereof of the mine.n 

Section 10. Section 15-23-521, MCA, is amended to 

read: 

"15-23-521. Examination of records by department. The 

department of revenue sh8il-ha~e-the-ri~"~-a~d-power ~ at 

any time to examine the records of any person specified in 

this part as the same records may per-tain to the yield of 

ore or mineral products or deposit in order to verify the 

statements made by ~~en the personr-aftd-ifr~ from ~~eft 

the examination or from other information, so±d the 

department finds any statement or any material part t~ereof 

of a statement willfully false or fraudulent, ~a±d the 

department must assess in the same manner as provided for in 

15-23-503 or {section 1}." 

Section 11. Section 15-38-103, MCA, is amended to 

read: 

"15-38-103. Definitions. As used in this chapter, the 

following definitions apply: 

(1) 1'Department'' means department of revenue. 
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(2) "Gross value of product" means, except as provided 

in [section 2], the market value of any merchantable mineral 

extracted or produced during the taxable year. 

(3) "Mineral" means any precious stones or gems, gold, 

silver, copper, coal, lead, petroleum, natural gas, oil, 

uranium, or other nonrenewable merchantable products 

extracted from the surface or subsurface of the state of 

Montana. 

(4) ''Total environment~• means air, water, soil, flora, 

and fauna and the social, economic, and cult~ral cond1tions 

that influence communities and individual citizens." 

SECTION 12. SECTION 15-38-104, MCA, IS A..'1.l:..NDED TO 

READ' 

"15-38-104. Tax on mineral production. ll-_l 'flh.e Except 

as provided in subsection (2), the annual tax to be paid by 

tke ~ person engaged in or carrying on the business of 

mining, extracting, or producing a mineral ~hall-be is $25, 

eo9ether--w±t~ plus an additional ~~m-or amount computed on 

the gross value of product wk±e~--may--~ave--been that was 

derived from the business work or operation within this 

state during the calendar year immediately preceding at the 

rate of 1/2 of 1% of the amount of gross value of product at 

the time of extraction from the ground, if in excess of 

$5,000. Unless otherwise provided in a contract or lease, 

the pro rata share of any royalty owner or owners may be 
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1 deducted from any settlements under the lease or leases or 

2 division of proceeds orders or other contracts. 

3 (2) The annual tax to be paid by a person engaged in 

4 or carrying on the ~usiness of mining, extracting, or 

5 2!0ducing talc is $25 plus an additional amount computed on 

6 the gross value of product for talc derived from the 

7 busi~ess .work or operation within this state during the 

8 calendar year immediately precedlnQ at the rate of 4%." 

9 NEW SECTION. Section 13. Extension of authority. Any 

10 existing authority to make rules on the subject of the 

ll provisions of [this act] is extended to the provisions of 

12 [this act]. 

l3 NEW SECTION. Section 14. Codification instruction. 

14 {1) [Section l) is intended to be codified as an integral 

15 part of Title 15, chapter 23, part 5, and the provisions of 

16 Title 15, chapter 23, apply to [section 1]. 

17 (2) (Section 2) is intended to be codified as an 

18 integral part of Title 15, chapter 38, part 1, and the 

19 provisions of Title 15, chapter 38, apply to [section 2}. 

NEW SECTION. Section 15. Effective date 20 

21 retroactive applicability.. [This act] is effective on 

22 passage and approval and applies retroactively, within the 

23 meaning of 1-2-109, to tax years beginning after December 

24 31, 1988. 

-End-
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HOUSE BILL NO. 525 

INTRODUCED BY SWYSGOOD, HOFFMAN, ANDERSON, CAMPBELL, 

GRADY, DAILY, PAVLOVICH, PATTERSON, THOFT, KASTEN, 

GILBERT, O'KEEFE, KOEHNKE, PECK, HANSON, HARRINGTON, 

QUILICI, MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH THE VALUE 

OF TALC FOR NET PROCEEDS PROPERTY TAX PURPOSES AND FOR 

RESOURCE INDEMNITY TRUST TAX PURPOSES; TO ESTABLISH A 

SPECIFIC RESOURCE INDEMNITY TRUST TAX RATE FOR TALC; 

AMENDING SECTIONS 15-6-131, 15-8-111, 15-23-103, 15-23-106, 

15-23-115, 15-23-502, 15-23-503, 15-23-521, ANB 15-38-103, 

AND 15-38-104, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE. OF MONTANA: 

NEW SECTION. Section 1. Net proceeds for talc 

statement-- value. (1) A statement of gross yield and 

value, required in 15-23-502, that is filed by a producer of 

talc must contain the following: 

(a) the name and address of the owner or lessee or 

operator of the mine, together with the name and address of 

any person owning or claiming a royalty interest in the 

mineral product of the mine or the proceeds derived from the 

sale of the mineral product, and the amount or amounts paid 
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or yielded as royalty to each person during the period 

covered by the statement; 

(b) the description and location of the mine; 

(c) the number of tons of talc extracted, produced, 

and treated or sold from the mine dur1ng the period covered 

by the statement; 

(d) the amount and character of the talc and the yield 

of the talc from the mine, measured in tons, yielded to the 

person engaged in mining and to each royalty holder, if any, 

during the period covered by the statement; and 

(e) the gross yield or value in dollars and cents. 

(2) (a) For the purposes of this section, ~n~ gross 

yield or value of talc is determined by multiplying the 

number of tons of talc reported under subsection (l)(c) by: 

(i) for the taxable year beginning January 1, 1989, 

$4.25; and 

(ii) for the taxable years beginning January 1, 1990, 

and thereafte<, the product obtained by multiplying $4.25 by 

the quotient of the PCE for the first quarter of the taxable 

year for which the net proceed value is being calculated, 

divided by the PCE for the first quarter of the 1989 taxable 

year. 

(b) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 
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analy-sis of th.e .UeS_. department of conmerce. 

NEW SECTION. Section 2. Grose value of product for 

ta'lc. As used in this part, when referring to talc, "gross 

value of product" is the .gross yield. or value of talc as 

determined in [section l(2)j. 

SectionS. Section 15-6-131, MCA, is am.,nd"d to read: 

"15-6-131. Class one property description 

t..able percentage • ( 1) Class one proper-ty includes the 

annual net proceeds of all mines and mining claims except 

coal and metal mines. 

(2) Class one property 1s taxed at 100\ of its annual 

net proceeds after deducting the expenses specified and 

allowed by 15-23-503 2.!...!_ -t--f-appi-i--eable FOR TALC, as provided 

i·n [sect ion 1] • •• 

Section 4. Section 15-8-111, MCA, is amended to read: 

•ts-&-lll. Assessment .arket value s~andard 

exceptions. (l) All taxable property must be assessed at 

100\ of its market value except as otherwise provided. 

(2) (a) ~arket value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having ~edsunable knowledge of relevant facts. 

(b) If the department uses construction cost as one 

4Pproximation ot mdrket value, the department shall fully 

consider reductio11 in value caused by depreciation, whether 
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th~ough physical -depreci-ation, functional obsolescence, or 

economic obsolescence. 

IC) Except as provided in subsection (3), the market 

value of all motor trucks; agricultural tools, implement.&, 

and machinery; and vehicles of all kinds, including but not 

limited to boats and all watercraft, is the average 

wholesale value shown in national appraisal guides and 

manuals or the value of the vehicle before r-econdi"tioniD9 

and profit margin. The department of revenue shall prepare 

valuation schedules showing the average wholesg,l.e val<Je ·when 

no national appraisal guide exists. 

(3) The department of revenue or its agt>:1t"' l!idlf not. 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of t~e 

value of property, except: 

(a) the wholesale value for agricultural implemen~s 

and machinery is the loan value as shown ln the Official 

Guide, Tractor and Farm Equipment, published by the ndtional 

farm and power equipment dealers association, St. Louis, 

M.i.ssour i; 

(b) for agricultural implements and machinery not 

listed in the official guide, the depdrtment shall prepare a 

supplemental manual where the value~ reflect the same 

depreciation as those found in the officLi.l guide; and 

(C) as otherwise authorized i11 Title 15 and Title 61. 
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{4) For purposes of taxation, assessed value is the 

same as appraised value. 

(5) The taxable value for all property •s the 

percentage of market or assessed value established for each 

class of property. 

{6) The assessed value of properties in 15-6-131 

through l~-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 100\ of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503 ~-if 

applicable. as provided in [section 11. 

(b) Properties in 15-6-132, under class two, are 

assessed at 100\ of the annual gross proceeds. 

{c) Properties in 15-6-133, under class three, are 

assessed at 100\ of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Properties in 15-6-143, under class thirteen, are 

assessed at 100\ of the combined appraised value of the 

standing timber and grazing productivity of the land when 

valued as timberland. 

(7) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

ta) 6wnership of the improvements is different from 
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ownership of the land; 

(b) the taxpayer makes a written request; or 

(c) the land is outside a11 incorpor3ted city or town. 

(Subsection (6) (d) terminates JanuaLy 1. 1~91--sec. 10, Ch. 

681, L. 1985. )"' 

Section 5. 

"15-23-103. 

extensions~ { l) 

Section 1S-23-l03, ~CA, is amended to read: 

oue date of reports and returns 

Except as provided in subsection (2) and 

15-23-602, each report or return descr~beJ 1n 15-23-301, 

15-23-402, 15-23-502, or 15-23-701 shdll be Jel1ve~~j tv the 

department on o~ before March 31 each year. 

(2) Each report or return for a natJ.r...J.i ~.:Li '-":: oil 

pipeline described in 15-23-301 must be delivered to the 

department on or before April 15 each year. 

( 3) Each report described 1n 15-23-201 ~"aii or 

[section l) must be delivered to the depar~ment before April 

15 each year. 

(4) The department may for good cause extend the time 

for filing a return or report for not more tnan 30 days." 

Section 6. Section 15-23-106, MCA, is amended to read: 

•15-23-106. Transmission to the counties. (1) On or 

before July 1, the department shall transmlt to its agent in 

each county a statement listing: 

(a) the assessed ~alue of railruad property, as 

determined under lS-23-202, apportioned to the county, 
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inCludin-g the len..gth or other description of such property; 

(b} the assessed value of utility p_rope·rty, as 

determined under 15-23-303, apportioned to the county, 

including the le-n.qt:h or other description of such property; 

tc) the assessed value of property of airline 

companies~ as determined under 15-23-403, apportioned to the 

county; 90\ of the value of the property of airline 

companies apportioned to any county by reason 

airport being located in the county shall 

of a 

be 

sta-te 

stated 

separately from the remain1ng assessed value of the property 

of airline companies apportioned to the county; 

(d} the assessed value of the net proceeds and 

royalties from m1nes and oil and gas wells 1n the county, as 

de-termined under 15-23-503, 15-23-505, ~ect ion~ 

15-23-603, and 1~-23-605; and 

(e) the assessed value of the gross proceeds from coal 

mines, as described in 15-23-701. 

(2) The agent of the department shall enter the 

assessed values so transmitted in the assessment book in a 

manner prescribed by the department ... 

Section 7. section 15-23-115, HCA, is amended to read: 

"1~-23-115. Interest. If the department determines 

that a tdxpayer has incorrectly reported a value under 

15-23-~02, ~~ct1~ 15-23-602, 15-23-701, or 15-23-802, 

the d~pdrlmPill shall inform its agents at the county level 
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of such determination, and if any additional tax is due, 

there must be added thereto until paid in full interest at 

the rate of 1\ a mont·h or fraction thereof f-rom the date t-he 

original tax was due and payable. In no instance will a 

taxpayer subject to imposition of interest pursuant to this 

section be also subject to the penalty and interest 

provisions contained in 15-16-102.'' 

Secti<m t. Section 15-23-502, f4CA, is amended to read: 

"15-23-502. Met proceeds tax statement of yi-eld. 

Every person en9aged in mining, extracting, or producing 

from any quartz vein or lode, placer claim, dump or 

tailings, or other place or source whatever precicu~ ~tones 

or gems, vermiculite, bentonite~ or other valuable mineral, 

except coal and metals, must on or before March 31 each year 

make out a statement of the gross yield and value of the 

above-named metals or min~rals from each mine owned or 

worked by such person during the year preceding January 1 of 

the year in which such statement is made. Such statement 

shall be in the form prescribed by the department of revenue 

and must be verified by the oath of the person completing 

the statement or the manager, superintendent, agent, 

president, or vice-president, if a corporation, association, 

or partnership, and mu~t be delivered to the department on 

or before March 31. Stteh ~~-t---~~ _ _.E_rov~~~~--~!' _ _l_sect_iot!____!h 

the stateme~ tihdll show the following: 
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(1) the name and address of the owner or lessee or 

operator of the mine, together with the names and addresses 

of any and all persons owning or claiming any royalty 

interest in the mineral product of such mine or the proceeds 

derived from the sale thereof, and the amount or amounts 

paid or yielded as royalty to each of such persons during 

the period covered by the statement; 

(2) the description and location of the mine; 

(3) the number of tons of ore or other mineral 

products or 

sold from 

statement; 

deposits 

the mine 

extracted, 

during the 

produced, and treated or 

period covered by the 

(4) the amount and character of such ores, mineral 

products, or deposits and the yield of such ores, mineral 

products, or deposits from such mine in constituents of 

commercial value; that is, commercially valuable 

constituents of the ores, mineral products, or deposits, 

measured by standard units of measurement, yielded to such 

person so engaged in mining and to each royalty holder, if 

any, during the period covered by the statement; 

sale; 

(5) the gross yield or value in dollars and cents; 

(6) cost of extracting from the mine; 

(7) cost of transporting to place of reduction or 

(8) cost of reduction or sale; 
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(9) cost of marketing the product and conversion of 

same into money; 

(10) cost of construction, repairs, and betterments of 

mines and cost of repairs and replacements of reduction 

works; 

(11) the assessed valuatlon of reduction works for the 

calendar year for which such return is made; 

(12) cost of fire insurance, work~rs' 

insurance, boiler and machinery Lnsurance, 

compensation 

and public 

liability insurance paid for the mine, redu~tiun wurks, or 

beneficiation process; 

(13} cost of welfare and retirement f...t1~d t->~yments 

provided for in wage contracts; 

(14) cost of testing extracted minerals for the purpose 

of satisfying federal or state health and safety laws or 

regulations, the cost of plant security in Montana, the cost 

of assaying and sampling the extracted minerals, and the 

costs incurred in Montana for engineering and geological 

services for existing mining operations but not including 

any such services beyond the stage vf reduction and 

beneficiation of the minerals: and 

(15) cost of mine reclamation." 

Section 9. Section 15-23-503, MCA, is am~nded to read: 

•15-23-503. Net proceeds how computed. 11) The 

department of revenue shall calculate from th~ returns the 
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gross product yielded from e~eh ~ mine and its gross value 

foe the year covered by the statement and shall calculate 

and compute the net proceeds of the mine yielded to the 

person engaged in mining. Ne~ Except as provided in 

{section 1}, net proceeds shall be determined by subtracting 

from the value of the gross product ~hereof of the mine the 

following: 

(a) all royalty paid or dpportioned in cash or in kind 

by the person ~o engaged in mini~g; 

(b} all men~y~ money expended 

machinery, and supplies needed and 

operations and developments; 

for necessary labor~ 

used in the mining 

(c) all meftey5 money expended for improvements, 

repairs, and betterments necessary in and about the working 

of the mine, except as he~ernafter provided in this section; 

{d) all mon~y~ mon~y expended for costs of repairs and 

replacements of the milling and reduction works used in 

connection with the mine; 

(e) depreciation in the sum of 6\ of the assessed 

valuation of !!ttch thf" milling and reduction works for the 

calendar yf!'ar for which :!!tt~h thll!! rfl!turn is made; 

{f) all moneys mo~~~ actually expended for 

t-ransporting the ores and mineral products or deposits from 

the mines to the mill or reduction works or to the place of 

sale and for extracting the metals and minerals ~hf!reff'Oift 
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and for marketing the product and the conversion of the same 

product into money; 

(9) all Moneys Money expended for 

welfare and retirement costs reported 

required in 15-23-502: 

insurance and 

(h) all moneys money 

equipment, and supplies 

satisfy federal or state 

in the statement 

expended for necessary labor, 

for testing minerals extracted to 

health and safety laws or 

regulations, for plant security in Montana, for assaying and 

sampling the extracted minerals, for the cost of reclamation 

at the site of the mine, and for engineering and ge0logical 

services conducted in Montana for existing minlng v~~rcttLons 

but not including a"y-~~en services beyond the stage of 

reduction and beneficiation of the minerals. 

(2) In computing the deductions allowable for repairs, 

improvements, and betterments to the mine, the department 

shall allow 10\ of sHeh the cost each year for a period of 

10 years. 

t3) No--moneys Money invested in mines or improvements 

may ~~t- Ut> allowed as a deduction unless all machinery, 

equipment, and buildings represented by stteh-mo"~ys ~ 

~oney are returned to the county in which stteh the mine is 

located for assessment purposes at th~ level of assessment 

of all other property in s~eft ~De county. 

(4) Ne--mon~ys Money invested in the mines and 
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improvements during any yea~ except the year for which such 

statement is made and except as provided in this section may 

nat be included in sueh the expenditures, and saeh the 

expenditures may not include the saia~ies salary or any 

portion thereof of the salary of any person or officer not 

actually engaged in the working of the mine or 

superintending the management ~h~ree~ of the mine." 

Section 10. Section 1~-23-~21, MCA, is amended to 

read: 

•lS-23-521. E~amination of records by department. The 

department of revenue shft~l-have-the-r~9ftt-a~d-power ~ at 

any time ee examine the records of any person specified in 

this part as the same records may pertain to the yield of 

ore or mineral products or deposit in order to verify the 

statements made by s~eh the personT-ftftd-±f;~ from stte~ 

the examination or from other information, sa-id the 

department finds any statement or any material part thereor 

of a statement willfully false or fraudulent, seid the 

department must assess in the same manner as provided for in 

15-23-~03 or [section 1]." 

Section 11. Section 1~-38-103, KCA, is amended to 

read: 

•lS-38-103. Definitions. As used in this chapter, the 

following definitions apply: 

(1) 11 0epartment" means department of revenue. 
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(2) "Gross value of product .. means, except as provided 

in {section 2), the market value of any merchantdble mineral 

extracted or produced during the taxable year. 

(3) ''Minerald means any precious ~tones or gems, gold, 

silver, copper, coal, lead, petroleum, natural gas, oil, 

uran1um, or other nonrenewable merchantable 

extracted from the surface or subsurface of the 

·Montana. 

products 

state of 

(4) "Total environment" means a1r, water, so1l, flora, 

and fauna and the social, economic, and cult~!rai ccndltions 

that influence communities and individual citizt:ons. ·· 

SECTION 12. SECTION 15-38-104, "CA, ~ --~~U'>!i.Jf::~O 

READ: 

"15-38-104. Tax on mineral production. ill ~~e Exc~ 

as provided in subsection (2), the annual tax to be paid by 

the ~ person engaged 10 or carry1ng un the business of 

mining, extracting, or producing a mineral ~~ari-be is $25, 

to9ether--w~th plus an additional ~~~-or amount computed on 

the gross value of product wh±eh--may--~8~e--been that was 

derived from the business work or operation within this 

state during the calendar year immediately preceding at the 

rate of l/2 of 1\ of the amount of gross value of product at 

the time of extraction from the ground, if in excess of 

$5,000. Unless otherwise provided in a contract or lease, 

the pro rata share of any royalty owner or o~ners may be 
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1 deducted from any settlements under the lease or leases o~ 

2 division of proceeds orders or other contracts. 

3 12) The annual tax to be paid by a person engaged in 

4 or carrying on ~•• busine5s of mining, extracting, or 

5 producing taLc i$ $25 plus an additional amount computed on 

6 the gross value of product for talc derived from the 

7 business work or operation ~ithin this state during the 

I calendar y~ar immediately preceding at the rate of 4\. •• 

9 NEW SECTION. Section t3. Ezten,.ion of autho<ity. Any 

10 existing authority to make rules on the subject of the 

11 provisions of (this act] is extended to the provlslons of 

12 (this act]. 

13 NEW SECTION. Section 14. Codification instr-uction. 

14 (1} (Section 1] is intended to be codified as an integral 

15 part of Title 15, chapter 23, part 5, and the provisions of 

16 Titl~ IS, chaptec 23, apply to (section 1]. 

17 (2) {Section 21 1s intended to be codified as an 

18 integraL part of Title 15, chapter 38, part 1, and the 

19 provisions of Title 15, chapter 38, apply to (section 2). 

20 

21 

NEW SECTION. Section 15. Effectiv~ date 

retroactive applicability. [This act] is effective on 

22 passage and approval and applies retroactively, within the 

23 meaning of 1-2-109, to tax years beginning after December 

24 Jl, 1988. 

-End-
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HOUSE BILL NO. 525 

INTRODUCED BY SWYSGOOD, HOFFMAN, ANDERSON, CAMPBELL, 

GRADY, DAILY, PAVLOVICH, PATTERSON, THOFT, KASTEN, 

GILBERT, O'KEEFE, KOEHNKE, PECK, HANSON, HARRING'fON, 

QUILICI, MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTP.BLISH THE VP.LUE 

OF TALC FOR NET PROCEEDS PROPERTY TAX PURPOSES P.ND FOR 

RESOURCE INDEMNITY TRUST TP.X PURPOSES; TO ESTABLISH A 

SPECIFIC RESOURCE INDEMNITY TRUST TAX RATE FOR TALC; 

AMENDING SECTIONS 15-6-131, 15-8-111, 15-23-10), 15-23-106, 

15-23-115, 15-23-502, 15-23-503, 15-23-521, ANB 15-38-103, 

AND 15-38-104, MCA; AND PROVIDING AN IMMEDIP.TE EFFECTIVE 

DP.TE AND P. RETROACTIVE P.PPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STP.TE OF MONTANA: 

NEW SECTION. Section 1. Net proceeds for talc 

state•ent --value. (1) A statement of gross yield and 

value~ required in 15-23-502, that is filed by a producer of 

talc must contain the following: 

(a) the name and address of the owner or lessee or 

operator of the mine, together with the name and address of 

any person owning or claiminq a royalty interest in the 

mineral product of the mine or the proceeds derived from the 

sale of the mineral product, and the amount or amounts paid 
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or yielded as royalty to each person during the period 

covered by the statement; 

(b) the description and location of the mine; 

(c) the numbe~ of tons of talc extractedr produced, 

and treated or sold from the mine du~inq the period covered 

by the statement: 

{d) the amount and character of the talc and the yield 

of the talc from the mine. measured in tons, yielded to the 

~rson enqaqed in mining and to each royalty holder. if any, 

during the period covered by the statement; and 

(e) the gross yield or value in dollars and cents. 

(2) (a) For the purposes of this section, tn~ qross 

yield or value of talc is determined by multiplying the 

number of tons of talc reported under subsection (l)(CJ by: 

(i) for the taxable year beginning January 1, 1989, 

$4.25; and 

(ii) for the taxable years beginning January 1, 1990, 

and thereafter, the product obtained by multiplying $4.25 by 

the quotient of the PCE for the first quarter of the taxable 

year for which the net proceed value is being calculated, 

divided by the PC£ for the first quarter of the 1989 taxable 

year. 

{b) "PCE" means the implicit price deflator for 

personal consumption expenditures as pub1ishPd quarterly in 

the Survey of Current Business by the bureau of economic 
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analysis of the u.s .. department of commerce. 

NEW SECTION. Section 2. G<oss value of p<oduct fo< 

talc .. As used in this part, when referring to talc, "9ross 

value of product" is the qross yield or value of talc as 

determined in {sectton 1(2)j, 

Section 3. Sectton lS-6-131, MCA, is amended to read: 

•ls-6-lll. Class one property description 

ta•able percentage. (1) Class one property includes the 

annual net proceeds of all mines and mining claims except 

coal and metal mines. 

(2) Class one property 1s taxed at 100\ of its annual 

net proceeds after deduct1ng ~he expenses specif1ed and 

allowed by 15-23-503 2£L rf-appttcab~e FOR TALC, as prov~ded 

1n (section 1).'' 

Section 4. Section 15-8-111, MCA, is amended to read: 

•1s-a-111. Assess.ent .arket value standa~d 

exceptions. (1) All taxable property must be assessed at 

100\ of its market value except as otherwise provided. 

(2) (a) Market value is the value at which property 

would change hdnds between a willing buyer and a willing 

seller, neither be1nq under dny compulsion to buy or to sell 

and both having re..tsDnable knowledge of relevant facts. 

(b) If the department uses construction cost as one 

approximation ot m~rket value. the depdrtment shall fully 

consider redu..::t iun 1n value caused by depreciation, whether 
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through physical depreciation, functional obsolescence, or 

economic obsolescence. 

'c) Except as provided in subsection (J), the market 

value of all motor trucks; agricultural tool~. implements, 

and machinery; and vehicles of all k1nds, including but not 

1 imi ted to boats and all watercraft, is the average 

wholesale value shown 10 naLional appraisal gu1des and 

manuals or the value of the vehicl~ before reconditioning 

and profit margin. The department of revenue shall prepare 

valuation schedules showing the Qverdge ~hole~ale valu~ wh~n 

no national appraisal guide ex1sts. 

(3} The department of revenu~ or 1t::> ..::JgC"i~t.~ ,r.Ji nut 

adopt a lower or different standard of value trom market 

value in making the official assessment and appra1Sdl of the 

value of property~ except: 

(a} the wholesale value far agricultural 1mplements 

and machinery is the loan value as shown 111 th~ Off1cial 

Guide, Tractor and Farm Equipment. publisht:od oy tht> ndtional 

farm and power equipment dealers asso...:L,Hl'.Hl, St. Louis, 

Missuur .L; 

'b) for agricultural implements df\d mdctlinery not 

listed in the official gu1de, the depdrfml:"nt shall prt-pare a 

supplemental manual where th~ valu~~ reflect th~ same 

depreciation as those found in the offtt"l~l g~JLde; dll•i 

tc} as otherwise authori:ted tn Tlt lt· 1'"> diH1 Ttt le 61. 
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( 4) For purposes of taxation, assessed value is the 

same as appraised value. 

(5) The ta.able value for all property \S the 

percentage of market or assessed value established for each 

class of property. 

(6} The assessed value of properties 1n 15-6-131 

through 15-6-133 is as follo~s: 

(a) Properties in lS-6-131, under class one, are 

assessed at 100\ of the annual net proceeds after deducting 

the expenses specified and allowed by LS-23-503 ~~ lf 

applicable, as provided in [sectlon lj. 

(b) Properties in 15-6-132, under class two, are 

assessed at 100\ of the annual gross proceeds. 

(c) Properties in 15-6-133, under class thr~e, are 

assessed at 100\ of the producti~e capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands far tax purposes. 

(d) Properties in 15-6-143, under class thirteen, are 

assessed at 100\ of the combined appraised value of the 

standing timber and grazing productivity of the land when 

valued as timberland. 

(1) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

(.a) Ownership of the improvements is different from 
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owner~hip of the ldnd; 

(b) the tdxpdyer ma.Ke;;; d wrttten rt:"~lue::.t; ur 

(c) the land :s ~ut~ide a11 111~0tp0r~[~d city or town. 

(Subsection (b)(d) termtndtt>s Janudry l, 1'191--scc. 10, Lh. 

681, L. 1985.)" 

Section 5. Sectlon 1":>-23-lUl, ~LA, 1s amended to read: 

"LS-21-103. 

extensions. ( l) 

Due date 

Except as 

at reports and returns 

provtd~d 10 $Ubsectlon (2) and 

15-23-602, each report or retur~ de~~r~oeJ 111 lS-23-JOl. 

15-21-~02, 15-23-502, ar l~-23-JOl sndll oe J~ilv~r~.j t.J th~ 

depdrtment on oc before March ll ~J~n ~~3r. 

(2) Each report or rt-tucn fvr d na~._;rJI ....;..t ~ _.:- vtl 

pipeline described in ll)-23-301 nL.1st oe Jel1vcred to the 

department on or before April 15 t::od~h year. 

(3) Each report descrtoed tn lS-23-201 ~natt ~r 

[section ll must be delivered to the depdrtment before April 

15 each year. 

(4) The department may for good cause extend the time 

for filing a return or report for not more tr"ldn 30 days." 

Section 6. Section 15-23-106, MCA. 1s dmended to read: 

•lS-23-106. Transmission to the counties. (ll On or 

before July 1, the department shall. transm~t to 1ts agent 10 

each county a statement listing; 

(a) the assessed value of rdilruad property, as 

determined under lS-23-202, apportioned to th~ county, 
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including the lenqth or other description of such property: 

(b) the assessed value of utility property, as 

determined under 15-23-303, apportioned to the county, 

including the length or oth@r description of such property; 

(c) the assessed value of property of airline 

compantes, as determined under 15-23-403, apportioned to the 

county; 90\ of the value of the property of airline 

compan1es apportioned to any county by reason of a state 

airport being located in the county shall be stated 

separately from the remaining assessed value of the property 

of airline companies apportioned to the county; 

(d) t~e assessed value of the net proceeds and 

roy4ltles from m1nes and otl and gas wells tn the county, as 

determ1ned under 15-23-503, 15~2]~505, [section 11, 

15-23-603, and 15-23-605; and 

le) the assessed value of the gross proceeds from coal 

m1nes, as de.scribed in 15-23-701. 

(2) The aqent of the department shdll enter the 

assessed Vdlues so transmitted in the assessment book in a 

mannt:"r p·rescr ibed by the de-partment. •• 

Section 7. Section 15-23~115, HCA, is amended to read: 

•1s-2J-11s. Interest. If the department determines 

th~t a tAxpayer has incorrectly reported a value under 

LS-23-'>02, 1_~-~"'!__!~___!!_-~j! 15-23-602, 1r:,-2J-701, or 15-23-802, 

th~ dep~llmel\l shall inform its agc11ls at the county level 
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of such dete~mination, and if any additional tax is due, 

there must be added thereto until paid in full interest at 

the rate of 1\ a month or fract1on thereof from the date the 

original tax was due and payable. In no instance will a 

taxpayer subject to imposition of interest pursuant to this 

section be also subject to the penalty and interest 

provisions contained in 15-16-102.'' 

Section 8. sect1on 15-23-502, MCA, is amended to read: 

•15-23-502. Net p~ocee~s tax -- statement of yield. 

Every person enqaged in mining, extract1ng. or producing 

from any quartz vein or lode, placer cla1m, d11mp or 

tailings, or other place or source whatever precJ~~~ ~tones 

or gems, vermicul1te, bentonite, or other valuable mineral, 

except coal and metals, must on or before March 31 each year 

make out a statement of the gross yield and value of the 

above-named metals or mt.nerals from each mi.ne owned or 

worked by such person durinq the year pleceding January l of 

the year in which such statement is made. Such statement 

shall be in the form prescribed by the department of revenue 

and mu~t be verified by the oath of the person completing 

the statement or the manager, sup~rlntendent, agent, 

president, or vice-president, if a corpordtion, association, 

pr partnership, and must be delivered to.J thE> dPpartment on 

or before March 31. Stt~h ~~c_tp_t ____ ~s pro_vtded 1n _Is~~ti_2_n_~ 

the sta·tement ::thdll show thP following: 
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{l) the name and address of the owner or lessee or 

operator of the mine, together with the names and ~ddresses 

of any and all persons owning or claiming any royalty 

interest in the mineral product of such mine or the proceeds 

derived from the sale thereof, and the amount or amounts 

paid or yielded as royalty to each of such persons during 

the period covered by the statement; 

(2} the description and location of the mine; 

{3) the number of tons of ore or other mineral 

products or 

sold from 

statement; 

deposits 

the mine 

extracted, 

during the 

produced, and treated or 

period covered by the 

{4) ~he amount and character of such ores, mineral 

products, or deposits and the yield of such ores, mineral 

products, or deposits from such mine in constituents of 

commercial value; that is, commercially valuable 

constituents of the ores, mineral products, or deposits, 

measured by standard units of measurement, yielded to such 

person so engaged in mining and to each royalty holder, if 

any, during the period covered by the statement; 

sale; 

(5) the gross yield or value in dollars and cents; 

(6) cost of extracting from the mine; 

17) cost of transporting to place of reduction or 

(8) cost of reduction or sate; 
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(9) cost of m.arketing the product and conversion of 

same into money; 

(10) cost of construction, repairs, and betterments of 

m1nes and cost ut repairs and repl~c~ments ot reduction 

works; 

(11) the asse$sed vatuat1on of reduct1on works for the 

calendar year for which such return is mad~; 

(12) cost of fire 1nsurance, work~rs' compensation 

insurance, boiler and mach1nery 1nsurance, and public 

liability insurance pa1d fur the 

beneficiation process; 

m1ne, cedu .... 't ~...;n ... ·Jr..-.s, or 

{13) cost of welfare dnd 

provided for in wage contracts; 

ret1rement r -1n,J t-dyment.s 

(14) cost of testing extrac~ed m1nerals for t~e purpose 

of satisfying federal or state he~tth a11d safety laws or 

regulations, the cost of plant security 1n MGnta11~. the cost 

of assaying and sampl1ng the extracteJ m1nerals, and the 

costs incurred 1n Montana for engineering dnJ ge~lugical 

services for existing mining operations but 

any such services beyond the stage uf 

beneficiation of the minerals; and 

(15, cost of mine reclamation.'' 

nvt including 

reduct 1on and 

Section 9. Section 15-23-SOJ, MCA, is an~.t:nd~J to read: 

"1~-23-S03. Net proceeds how computed. ( 1 I The 

department of revenue shall calculate from the returns the 
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gross product yielded from s~eh ! mine and its gross value 

for the year covered by the statement and shall calculate 

and compute the net proceeds of the mine yielded to the 

pers~n engaged in mining. Net Except as provided in 

(sect1on 1), net proceeds shall be determ1ned by subtracting 

from the value of the gross product th~r~of of the mine the 

follo...,inq: 

(a) all royalty paid or apportioned in cash or in kind 

by the person ~o en~aged in mini~g; 

( b} a 11 111on~y~ mon~· @oxpended 

mach1nery, and supplies needed and 

operdtlons and developments; 

for necessary labor, 

used 1n the m1n1ng 

(c) all monll!y~ ~~'"!!:.Y expended for lmprovements, 

repdlrs, and betterments necessary in gnd about the working 

of the mlne, except as h~r~inafter provided in this section; 

(d) dll moneys~~~ expended for costs of repairs and 

repla~ements of the m1lling and redlJCtion works used in 

connection with the mine; 

(e) depreciation in the sum of 6\ of the assessed 

valu,HJ,)fl of ~neh !__bf> milling dnd reductiLm walks for lhe 

cal~ndar year for which ~ac~ the return is made; 

(f) dll IIIIOn~y!l mo'::!_ey actually expended fo< 

transporting the ores and minerdl products or deposits from 

the mines to the mill or reduction wor~s or to the plac~ of 

s.1le c1nJ fol extrdctinq the metals and m1nerals t:h~rpfroM 

-11- Hll 52~ 

2 

] 

4 

5 

b 

7 

8 

9 

10 

l ~ 

I 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

HB 0525/02 

and for marketing the product and the conversion of the seme 

product into money; 

(g) all moneys money expended for 1nsurance and 

welfare and retirement costs reported in the statement 

required in lS-23-502; 

(h) all mo"~Y~ money expended for necessary labor, 

equipment, and supplies for testing min~rals extracted to 

satisfy federal or state health and safety laws or 

regulations, for plant security in Montana, for assaying and 

sampling th~ extracted minerals, for the cost of reclamation 

at the 5ite of the mine, and for engineer1ng ar1d ~e0log1cdl 

serv1ces conducted in Montdna fol existing m1n1nq -~rrcttlons 

but not including any-stl~h serv1ces beyond the stage of 

reduction and beneficiation of the minerals. 

(2) In computing the de-du-ct ions allowable for repairs, 

improvements, and betterments to the mine, the department 

shall allow 10\ of ~~eh ~~~cost each year for a period of 

10 years. 

(3) No--mon~y~ Money invested in mines or improvements 

moy ~'-1t l>t• .Jllowed as a deduction unlt>~:;:i all machinery, 

equipment, and buildings represpntecJ by ~tJch-moneys the 

J!'Oney are returned to the county in which ~ceh !!.!~ mine is 

located for assessment purposf>'s dt the level of assessment 

of all other property in ~~en th~ county. 

(4) Ne--t~~en~y~ ~<?ne1 inVPStt:""d 1 n t h~"" mlnes and 
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improvements during any year except the year for which such 

statement is made and except as provided in this section may 

not be included in ~aeh the expenditures, and saeh the 

expenditures may not include the saiartes salary or any 

portion ~ftereo~ of the salary of any person or officer not 

actually engaged in the working of the mine or 

superintending the management thereof of the mine." 

Section 10. section 15-23-521, MCA, is amended to 

read: 

•15-21-521. Eza.ination of records by depart•ent. The 

department of revenue shaii-hawe-the-rt~ht-end-power ~ at 

any time to examine the records of any person specified in 

this part as the same records may pertain to the yield of 

ore or mineral products or deposit in order to verify the 

statements made by auch the personT-and-iET~ from sae~ 

the examination or from other information, sa~d the 

department finds any statement or any material pact ~ftereo£ 

of a statement willfully false or fraudulent, sa~d the 

department must assess in the same manner as provided for in 

15-23-503 or (section 1)." 

Section 11. Section 15-38-103, MCA, is amended to 

read: 

•15-38-103. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Department" means department of revenue. 
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(2) "Gross value of product" means, exc~pt ~~v1ded 

in (section 21, the market value of any merchantable m1neral 

extracted or produced during the taxable yeQr. 

(l) "M1neral" means any precious st0nes or gems, gold, 

silver, copper, coal, lead, petroleum, natural gas, oil, 

uranium, or other nonrenewable merchantable 

extracted from the surface or subsurface of the 

Montana. 

products 

state of 

(4) NTotal env1ronment'' means aLr, water, so1l, flora, 

and fauna and the social, econumlc, a.n..J cult"ra.l cond.ttons 

that influence comrnun1t1es and individudl Clttzcns.·· 

SECTION 12. SECTION 1'>-38-10~. "'CA, ~ S A."1.l.~ui.:.·~_TO 

READ: 

"15-38-104. Tax on mineral production. ill ~n~ Exc~ 

as prov1ded in subsection (2), the annual t~x to be paid by 

~~e ~ person engaged in or carry1ng vn the business of 

mining, extracting, or producing a m1neral ~~~Tt-b~ ~ S2S, 

to9e~~~r--witft plus an additional ~rtm-or amvunt computed on 

the gross value of product v~ie~--may--ha•e--been that ~as 

derived from the business wock or operation w1thin this 

state during the calendar year immediately precedlng at the 

rate of l/2 of 1\ of the amount of gross value of product at 

the time of extraction from the ground, if in excess of 

$5,000. Unless otherwise provided in a COiltrctct or lease, 

the pro rata share of any royalty owner or owners may be 
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1 deducted from any settlements under the lease or leases or 

2 division of proceeds orders or other contracts. 

3 {2) The annual tax to be paid by a person engaged in 

4 or carrying on th~ business of mining, extracting, or 

5 producing_ talc is $25 plus an additional amount computed on 

6 ~~9_ross value ~f product for talc derived from the 

7 business work or operat1on within this state during the 

8 calendar year imrnedidtely preceding at the rate of 4\.'' 

9 NEW SECTION. Section 13. E><tension of authority. Any 

10 exist1ng authority to make rules on the subject of the 

ll provisions of {thls act) is extended to the prov1s1ons of 

12 !th1sactl 

13 NEW SECTION. Section 14. Codification instruct1on. - -~-~-

14 Ill {Section 11 lS Intended to be codified as an 1ntegrdl 

15 part of Title 15, chapter 23, part S, and the provisions of 

16 Title 15, chapter 23, apply to (section 1). 

17 12 I lSection 2) ts intended to be cotllfied as an 

18 integral part of Title lS, chapter 38, part l, .and. the 

19 provisions of T1tle lS, chapter 38, apply to )section 2). 

20 NF.W SECTION. Section 15. Effective date -· ------~-

21 retroactive applicability. (This act) is effective 011 

22 pass~ge and dpproval and applies retroactively, within the 

23 meaning of 1-2-109, to tax ye,us beginning after December 

24 )1, 1988. 

-End-
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