HOUSE BILL NO. 521

INTRODUCED BY GOQD, HANNAH, CODY

IN THE HOUSE

FEBRUARY 1, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.

FEBRUARY 14, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADCPTED,
FEBRUARY 15, 1989 PRINTING REPORT.
FEBRUARY 18, 1989 SECOND READING, DO PASS.
FEBRUARY 20, 1989 ENGROSSING REPORT.
FEBRUARY 21, 1989 THIRD READING, PASSED.

AYES, 96; NOES, 0.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

MARCH 9, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.
MARCH 10, 1989 SECOND READING, CONCURRED IN.
MARCH 11, 1989 SECOND READING, CONCURRED IN.
MARCH 14, 1989 THIRD READING, CONCURRED IN.

AYES, 46; NOES, 3.

RETURNED TO HOUSE.



IN THE HOUSE
MARCH 15, 1989 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY Pty
~ 7
A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE

DEFINITION OF REAL ESTATE BROKER; AND AMENDING SECTIONS
37-51-102 AND 37-51-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-51-102, MCA, is amended to read:
"37-51-102. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:

(1} "Account" means the real estate recovery account
established in 37-51~-501,

(2) "Board" means the board of realty regulation
provided for in 2-15-1857,

(3} "Broker" includes an individual who:

{a) for another or for a--feer--commission;—-or--ether
valuable consideration or who with the intent or expectation
of receiving the-same consideration negotiates or attempts
to negotiate the advertising, 1listing, sale, pucchase,
rental, exchange, or lease of real estate or of the
improvements therean on real est;te or collects rents or
attempts to collect rents;

(b) obtains and organizes information from a potential

seller of real estate or tefers the name of a potential
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buyer of real estate; or

{€) advertises or holds himself out as engaged in any

of the foregeing activitiess-Phe-term-brokeri-atso-irnetudes

an-individuat referred to in subsection (3}(a) or (3}(b);

(d) is employed by or on behalf of the owner or lessor
of real estate +to conduct the advertising, sale, leasing,
subleasing, or other disposition therecf-at-a-satary--er of
real estate for a--—feay-—-commiasteny—-or--any-—other
considerations; Phe--term---!brokerli---at80---inctudes---an
+ndrviduat

(e) whe engages in the business of charging an
advance fee or contracting for collection of a fee in
connection with a contract by which he undertakes primarily
to promote the advertising, sale, lease, or other
disposition of real estate in this state through its listing
in a publication issued primarily for this purpose or for
referral of information concerning real estate to brokersy;

or

(f) makes the advertising, sale, lease, or other real

estate information available by public display to potential

buyers or-bethy and any-persen whc aids, attempts, or offers

to aid, for a fee, any person in locating or obtaining any

real estate for purchase or lease.
{4) "Broker associate" means a broker who associates
with a broke: owner and doeg not own an interest in a real

-2 INTRODUCED BILL
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estate firm.

(5) "Broker owner" means a broker who cwns or has a
financial interest in a real estate firm.

() "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18,

(7) "Franchise agreement” means a contract or
agreement by which:

(a) a franchisee 1is granted the right tc engage in
business under a marketing plan prescribed in substantial
part by the franchisor;

(b) the operation of the franchisee's business is
substantially associated with the franchisor's trademark,
trade name , logotype, or other commercial symbol or
advertising designating the franchisor; and

{c) the franchisee is required to pay, directly or
indirectly, a fee £for the right tco operate under the
agreement.

(8) "Person" includes individuals, partnerships,
associations, and corporations, foreign and domestic, except
that when referring to a person licensed under this chapter,
it means an individual. ‘

{9) “"Real estate” includes leaseholds as well as any
other interest or estate in land, whether corporeal,
incorporeal, freehold, or nenfreehold and whether the real

estate is sjtuated in this state or elsewhere.
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(10) "Salesman" includes an individual who for a
salary: commission, or compensation of any kind is
associated, either directly, indirectly, regularly, or

occasionally, with a real estate broker to sell, purchase,
or negotiate for the sale, purchase, exchange, or renting of
real estate."”

Section 2. section 37-51-103, MCA, is amended to read:

»37-51-103. Exemptions. A-singte An act performed for
p--commission--or compensation of any kind in the buying,
selling, exchanging, leasing, or renting of real estate or
in negotiating therefor for others, except as hereinafter

specified in_ this section, shall constitute the person

performing any of sueh the acts a real estate broker or real
estate salesman. The provisions of this chapters-howevery
shatl may not:

{1) apply to any person who, as owner or lessor., shall

perform any of-the-aforesatd acts listed in subsection (1)

with reference to property owned or leased by himself or to
an auctioneer employed by the owner or lessor to aid and
assist in conducting a public sale held by such the owner or
lessor;

(2) apply to any person acfing as attorney-in-fact
under the duly executed power of attorney from the owner of
any real estate authorizing the final consummation of any

contract for the purchase, sale, exchangg, renting, or

—-4-
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leasing of any real estate;

{3} be construed to include in any way the services
rendered by any attorney at law in the performance of his
duty as sach an attorney at law;

(4) apply to any person duly appointed by a court for
purpose of evaluation or appraising an estate in a probate
matter;

{5} be held to include, while acting as such, a
receiver, a trustee in bankruptcy, an administrator or
executor, any persocn selling real estate under order of any
court, a trustee under a trust agreement, deed of trust, or
will, or an aucticneer employed by a receiver, trustee in
bankruptcy, administrator, executor, or trustee to aid and
assist in conducting a public sale held by any-such the
officer;

(6) apply to public officials in the conduct of their
official duties;

(7) apply to any person, partnership, association, or
corporation, foreign or domestic, performing any act with
respect to prospecting, leasing, drilling, or operating land
for hydrocarbons and hard minerals or disposing of any
nydrocarbons, hard minerals, or mining rights therein,
whether upon a royalty basis or otherwise; or

(8) apply to persons acting as managers of housing

complexes for low-income persons, which are subsidized,

-5-
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directly or indirectly, by this state or an agency or
subdivision thereof or by the government of the United

States or an agency thereof."

HEW SECTION. Section 3. Extension of authority, Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act]l. ‘

-End-
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

HOUSE BILL NO. 521

INTRODUCED BY GOOD, HANNAH, CODY

A BILL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY THE
DEFINITION OF REAL ESTATE BROKER; AND AMENDING SECTIONS

37-51-102 AND 37-51-103, MCA."

BE IT ENACTEDR BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-51-102, MCA, is amended to read:
"37-51-102. Definitions. Unless the context requires

otherwise, in this chapter the folliowing definitions apply:
(1) "Account" means the real estate recovery account

established in 37-51-501.

{2) "ﬁoard“ means the board of realty regulation

provided for in 2-15-1867.

(3) "Broker" includes an individual who:
{a) for another or for a--faa;-—commiasion;-—-or-—other
valuable consideration or who with the intent or expectation

of receiving the-same VALUABLE consideration negotiates or

attempts to negotiate the eadvertisingy listing, sale,
purchase, rental, exchange, Or lease of real estate or of
the improvements thereen on real estate or collects rents or

attempts to collect rents;

tby-—-obtains-and-organizes—infermation-from-a-potential

seiter-ef-reat-eskate-or-refers--the-—name--of--a—-potential
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buyer-sf-real-estate; or

{ei--advertises--or-holds-himseif-out-as-engaged-in-any
of-the foregoing activitiess-Phe-term-Ubroker“-aiac-inciudesa

an-individnal referred-to-in-subsectien—{3IPtay-or-{3ytbys

td4¥(B) is employed by or on behalf of the owner or
lessor of real estate to c¢onduct the advertising; sale,
leasing, subleasing, or other disposition thereaf--at——-a
satary-or of real estate for a»Eeev—cemmissionr—or—any—oéher
considerations; Phe---term——-Ubreoker!---aiso--inciudes--an
tndividual

te}(C) whe engages in the business of charging an
advance fee or contracting for «collection of a fee in
connection with a contract by which he undertakes primarily
to promote the advertisingy sale, 1lease, or other
disposition of real estate in this state through its listing
in a publication issued primarily for this purpuse or for
referral of information concerning real estate to brokersy;
or

+#y({D) makes the advertising, sale, lease, or other

real estate information available by public display to

potential buyers eor-bsth; and any-persen who aids, attempts,

or offers to aid, for a fee, any person in locating or
obtaining any real estate for purchase or lease;

(E) AIDS, ATTEMPTS, OR OFFERS TO AID FOR A FEE ANY

PERSON TN LOCATING OR OBTAINING ANY REAL ESTATE FOR PURCHASE

-2- HB 521
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OR LEASE; OR

{F) ADVERTISES OR HOLDS HIMSELF OUT AS ENGAGED IN ANY

OF THE ACTIVITIES REFERRED TO IN SUBSECTIONS (3)(A) THROUGH

(3)(F).

(4) "Broker associate” means a broker who associates
with a broker owner and does not own an interest in a real
estate firm.

{5) "Broker owner" means a broker who owns or has a
financial interest in a real estate firm,

{6) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

{7) “Franchise agreement” means a contract or
agreement by which:

(a} a franchisee 1is granted the right to engage in
business under a marketing plan prescribed in substantial
part by the franchisor;

(b) the operation of the franchisee's business is
substantially associated with the franchisor's trademark,
trade name, logaotype, or other commercial symbol or
advertising designating the franchisor; and

{c} the franchisee is required to pay, directly or
indirectly, a fee for the right tc operate under the
agreement.

(8) "Person” includes individuals, partnerships,

assoclations, and corporations, foreign and domestic, except

-3- HB 521
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that when referring to a person licensed under this chapter,
it means an individual.

{9) "Real estate” includes leaseholds as well as any
other interest or estate in land, whether corpeoreal,
incorporeal, freehold, or nonfreehold and whether the real

estate is situated in this state or elsewhere.

{10) "Salesman" 1incliudes an individual who for a
salary, commission, or compensation of any kind is
associated, either directly, indirectly, regularly, or

occasianally, with a real estate broker to sell, purchase,
or negotiate for the sale, purchase, exchange, or renting of

real escate."
Section 2. section 37-51-103, MCA, is amended to read:
"37-51-103. ExempLions. A-stngle (1) An act performed
for e-commiasisn-or compensation of any kind in the buying,
selling, exchanging, leasing, or renting of real estate or
in negotiating therefor for others, except as hereinafter

specified in this section, shall constitute the person

performing any of such the acts a real estate broker or real
estate salesman. The provisions of this chaptersy-howeversy
shati may not:

t+¥(A) apply to any person who, as owner ©or lessor,

shall perform any of-the~-aforesatd acts listed in subsection

{1) with reference to property owned or leased by himself or

to an auctioneer employed by the gwner or lessor to aid and

-4~ HB 21
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assist in conducting a public sale held by aweh the owner or
lessor;

+2¥(B) apply to any person acting as attocrney-in-fact
under the duly executed power of attorney from the owner of
any real estate authorizing the final consummation of any
contract for the purchase, sale, exchange, renting, or
leasing of any real estate;

€3+(C) be construed to include in any way the services
rendered by any attorney at law in the performance of his
duty as such an attorney at law;

t4y(D) apply to any person duly appointed by a court
for purpose of evaluation or appraising an estate in a
probate matter;

+5¥(E) be held to include, while acting as such, a
receiver, a trustee in bankruptcy, an administratocr or
executor, any person selling real estate under order of any
court, a trustee under a trust agreement, deed of trust, or
will, or an auctioneer employed by a receiver, trustee in
bankruptcy, administrator, executor, or trustee to aid and
assist in conducting a public sale held by any-sueh the
officer;

t6}¥(F) apply to public officials in the conduct of
their ocfficial duties;

t#3(G) apply to any person, partnership, association.

or corporation, foreign or domestic, performing any act with

-5- HB 521
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respect to prospecting, leasing, drilling, or operating land
for hydrocarbons and hard minerals or disposing of any
hydrocarbons, hard minerals, or mining rights therein,
whether upon a royalty basis or otherwise; or

{8¥(H) apply to persons acting as managers of housing
complexes Eor low-income persons, which are subsidized,
directly or indirectly, by this state or an agency or
subdivision thereof or by the government of the United
States or an agency thereaf.

{2) THE PROVISIONS OF THIS CHAPTER DO NOT APPLY ~TO A

NEWSPAFER OR OTHER PUBLICATION OF GENERAL CIRCULATION OR TO

A RADIO OR TELEVISION STATION ENGAGED IN THE NORMAL COURSE

NEW SECTION. Section 3. Extension of authority. Any
existing authority tc make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

-End-

-6b- HB 521
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HOUSE BILL NO. 521
INTRODUCED BY GOOD, HANNAH, CODY
A BILL FOR AN ACT ENTITLED: "&N ACT TO CLARIFY THE

DEFINITION OF REAL ESTATE BROKER; AND AMENDING SECTIONS

37-51-102 AND 37-51-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 317-51-102, MCA, is amended to read:
*37-51-102. Definitions. Unless the context reguires

otherwise, in this chapter the following definitions apply:
(1) "Account" means the real estate recovery account

established in 37-51-501.

{2) *“"Board" means the board of realty regulaticn

provided for in 2-15-1867.

{1y “Broker" includes an individual who:
{a) Eor ancther or for a--fee;--commissiony--or—-other
valuablie consideration or who with the intent or expectation

of receiving the-same VALUABLE consideration negotiates or

attempts Lo negotiate the advertisingy listing, sale,
purchase, rental, exchange, or lease of real estate or of
the improvements thereon on real estate or collects rents or
attempts toc collect rents;

thbj--obtains-and-organizes-information-from-a-porential

gsijer—af—reai—eatnte—ar-eefers—-the*—name-—ai——a——potentiu}
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buyer-nf-reat-escate; or

te}--advertises--or-hetda-himseif-out-as-engaged-in-any

of-the foregoing aceivitiea:-Fhe-term-'broker“-atse-inetndes

td¥(B) is employed by or on behalf of the owner or
lessor of real estate to conduct the advertising; sale,
leasing, suﬁleasing, or other dispesition thereof--at-—-a
satary-or of real estate for a-feecy-commission;-or-any-eother
considerations; Phe---term---Lbhrokerd-—-aiso--inciudes-—-an
thdrvidual

te$tC) whe engages in the business of charging an
advance fee or contracting for collection of a fee in
connection with a contract by which he undertakes primarily
to promote the advereisings sale, lease, or other
disposition of real estate inm this state through its listing
in a publication issued primarily for this purpose or for
referral of information concerning real estate to brokersTL

or

££3{D) makes the advertising, sale, lease, or other

real estate information available by public display to

potential buyers ev-Bethy and any-persen who aids, attempts,
or offers to aid, for a fee, any person in lecating or
obtaining any real estate for purchase or lease;

|E}) AIDS, ATTEMPTS, OR OFFERS TO AID FOR A FEE ANY

PERSON IN LOCATING OR OBTAINING ANY REAL ESTATE FOR PURCHASE

-2- HB 521
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OR LEASE; OR

[F) ADVERTISES OR HOLDS HIMSELF QUT AS ENGAGED IN ANY

OF THE ACTIVITIES REFERRED TO IN SUBSECTIONS (3){A} THROUGH

(3)(F).

{4) "Broker asscciate" means a broker who associates
with a broker owner and does not own an interest in a real
estate firm.

{5) "Broker owner"” ;eans a broker who owns or has a
financial interest in a real estate firm.

{6) "Department"” means the department of commerce
provided for in Title 2, chapter 15, part 18.

(7)) "Franchise agreement"” means a contract or
agreement by which:

(a) a franchisee 1is granted the right to engage in
business under a marketing plan prescribed in substantial
part by the franchisor;

(b) the operation of the f{ranchisee’'s business is
substantially associated with the franchisor's trademark,
trade name, logotype, or other commercial symbol or
advertising designating the franchisor; and

{c) the franchisee is required to pay, directly or
indirectly, a fee for the right to operate under the
agreement,

{B} "Person" includes individuals, partnerships,

associatlons, and corporations, foreign and domestic, except

_3- HB 521
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that when referring to a person licensed under chis chapter,
it means an individual.

{9} "Real estate" includes leaseholds as well as any
other interest or estate in land, whether corporeal,
incorporeal, freehold, or nonfreehold and whether the real

estate is situated in this state or elsewhere.

{10) "Salesman" includes an individual who Eor a
salary, commission, or compensation of any kind is
associated, either directly, indirectly, regularly, or

occasicnally, with a real estate broker to sell, purchase,
or negotiate for the sale, purchase, exchange, or renting of
real estate."”

Section 2. Ssection 37-51-103, MCA, is amended to read:

"37-51-103. Exemptions. A-singie (l) An act performed
for a-commission-or compensation of any kind in the buying,
selling, exchanging, leasing, or renting of real estate or
in negotiating therefor for others, except as hereinafter

specified in_this section, shall constitute the person

performing any of such the acts a real estate broker or real
estate salesman. The provisions of this chaptery-howevery
shai} may not:

¢xy(A) apply to any person who, as owner or lessor,

shall perform any ef-the-aforesnid acts listed in subsection

{1) with reference to property owned or leased by himself or

to an auctioneer employed by the owner or lessor to aid and

~d4- HB G521
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assist in conducting a public sale held by such the owner or
lessor;

¢23(B) apply to any person acting as attorney-in-fact
under the duly executed power of attorney from the owner of
any real estate authorizing the final consummation of any
contract for the purchase, sale, exchange, renting, or
leasing of any real estate:

t33(C) be construed to include in any way the services
rendered by any attorney at law in the performance of his
duty as auweh an attorney at law;

t4¥(D}) apply to any person duly appointed by a court
for purpose of evaluation or appraising an estate in a
probate matter:;

t53{E) be held to include, while acting as such, a
receiver, a trustee in bankruptcy, an administrator or
executor, any person selling real estate under order aof any
court, a trustee under a trust agreement, deed of trust, or
will, or an auctioneer employed by a receiver, trustee in
bankruptcy, administrator, executor, or trustee to aid and
assist in conducting a public sale held by any-sueh the
officer;

t63(F) apply to public officials in the conduct of
their official duties;

t?¥{G) apply to any person, partnership, association,

or corporation, foreign or domestic, performing any act with

-5- HB 521
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respect to prospecting, leasing, drilling, or operating land
for hydrocarbons and hard minerals or dJdispusing of any
hydrocarbons, hard minerals, ar wmining rights therein,
whether upon a royalty basis ¢or otheiwise; or

t8y(H) apply to perscons acting as managers of housing
complexes for low-income persons, which are subsidized,
directly or indirectly, by this state or an agency or
subdivision thereof or by the government of the United
States or an agency thereof.

(2) THE PROVISIONS OF THIS CHAPTER DO NOT APPLY TO A

NEWSPAPER OR OTHER PUBLICATION OF GENERAL CIRCULATION OR TO

A RADIO OR TELEVISION STATION ENGAGED IN THE NORMAL COURSE

OF BUSINESS."

NEW SECTION. Section 3. Extension of authority. Any
existing authority to make rules o©on the subject of the
provisions of [this actl is extended to the provisions of
fthis act].

~-End-~
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HOUSE BILL NO. 521

INTRODUCED BY GOOD, HANNAH, CODY

A BILL FOR AN ACT ENTITLED: "AN ACT TC CLARIFY THE
DEFINITION OF REAL ESTATE BROKER; AND AMENDING SECTIGNS

37-51-102 AND 137-51-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OQOF MONTANA:
Section 1. Section 37-51-102, MCA, is amended to read:
"37-51-102. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
{1) "Account”™ means the real estate recovery account

established in 37-51-501.

{2} “Board® means the board of realty regulation

provided for in 2-15-1867.

{3) "Broker" includes an individual who:
{a) for another or for a--fee;--commisstony--or--other
valuable consideration or who with the intent or expectation

of receiving the-same VALUABLE consideration negotiates or

attempts to negotiate the advertisingsy listing, sale,
purchase, rtental, exchange, or lease of real estate or of
the improvements theresa on real estate or collects rents or
attempts to collect rents;

{b}--obtains-and-organizes-information-from-a-potentiat

setier-of-reat-eatate-or-refers--the--name--of -a--patential
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buyer-of-real-estates or

te}--advertises-—or-holds-himseif-onk-as-engaged-in-any
of-the foregoing activities:-Phe-term-%brokert-aisse-inciudes

an-individuai referred-to-in-subsection-t3t{a)-oe-¢3Iythys

td}(B) is employed by or on behalf of the owner or
lessor of real estate to conduct the advertising; sale,
leasing, subleasing, or other Vdisposition thereof--at--a
aatary-or of real estate for a’fee}-eonmissionr—ur—any-athee
considerations; Phe---term---%hbrokeri---aise--itnectudes--an
individual

te¥(C whe engages in the business of charging an
advance fee or contracting for collection of a fee in
connection with a contract by which he undertakes primarily
to promote the advertising; sale, lease, or other
disposition of real estate in this state through its listing
in a publication issued primarily fer this purpose or for
referral of information concerning real estate to brokersy;

or

t£3(D) makes the advertising, sale, lease, or other

real estate information available by public display to

potential buyers er-bothy and anmy-persen who aids, attempts,

or offers to aid, for a fee, any person in locating or
obtaining any real estate for purchase or lease;

(E) AIDS, ATTEMPTS, OR OFFERS TO AID FOR A FEE ANY

PERSON IN LOCATING OR OBTAINING ANY REAL ESTATE FOR PURCHASE

-2 HB 521
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OR LEASE; OR

(F) ADVERTISES OR HOLDS HIMSELF OUT AS ENGAGED IN_ _ANY

OF THE ACTIVITIES REFERRED TO IN SUBSECTIONS (1)(A) THROUGH
(3)(F).

(4) *Broker associate” means a broker wheo associates

with a broker owner and does not own anr interest in a real
estate firm.

(S) "Brocker owner" means a broker who owns or has a
financial interest in a real estate firm.

{(6) *“Department” means the department of commerce
provided for in Title 2, chapter 15, part 18.

{7) "Franchise agreement” means a contract or
agreement by which:

{a) a franchisee is granted the right to engage in
business undei‘a marketing plan prescribed in substantial
part by the franchisor;

{b) the operation of the franchisee's business is
substantially associated with the f£ranchisor's trademark,
trade name, logotype, or other commercial symbol or
advertising designating the franchisor; and

(e) the franchisee is required to pay, directly or
indirectly, a fee Efor the right to operate under the
agreement .,

{B) “Person" includes individuals, partnerships,

associations, and corporations, foreign and domestic, except
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that when referring to a person licensed under this chapter,
it means an individual.

{9) "Real estate"” includes leaseholds as well as any
other interest or estate in land, whether corporeal,
incorporeal, freehold, or nontreehuld and whether the real
estate is situated in this state Or elsewhere.

{10) "Salesman" 1nciudes an individual who for a
salary, commissicn, or compensation of any kind is
associated, gither directly, indirectly, regularly, ar
occasionally, with a real estate broker to sgil, purchase,
or negotiate for the sale, purchase, exchange, or renting of
real estate.”

Section 2. Section 37-51-103, MCA, is amended to read:

*17-51-103. Exemptions. A-single (1) An act performed
for a-commission-or compensation of any kind in the buying,
selling, exchanging, leasing, Or renting of real estate or
in negotiating therefor for others, except as hereinatter

specified in_this section. shall constitute the person

performing any of su¢h the acts a real estate broker or real
estate salesman. The provisions of this chapter;—howevers
shail may not:

tXy{A) apply to any person who, as owner or lessor,
shall pecform any of-the-aforesurd acts listed in subsection
{1} with reference to propeily owned or leased by himself or

to an aucticneer employed by the owner or lessor to aid and
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assist in conducting a public sale held by such the owner or
lessor;

t24(B} apply to any person acting as attorney-in-fact
under the duly executed power of attorney from the owner of
any real estate authorizing the final consummation of any
contract for the purchase, sale, exchange, renting, or
leasing of any real estate;

¢33(C) be construed to include in any way the services
rendered by any attorney at law in the performance of his
duty as such an attorney at law;

t44(D} apply to any person duly appointed by a court
for purpose of evaluation or appraising an estate in a
probate matter;

t5¥(E) be held to include, while acting as such, a
receiver, a trustee in bankruptcy, an administrator or
executor, any person selling real estate under order of any
court, a trustee under a trust agreement, deed of trust, or
will, or an auctioneer employed by a receiver, trustee in
bankruptcy, administrator, executor, or trustee to aid and
assist in conducting a public sale held by any-such the
officer;: .

t63(F) apply to public officials in the conduct of
their official duties:

¢¥4{G) apply to any person, partnership, associatiaon,

or corporation, foreign or domestic, performing any act with
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respect to prospecting, leasing, drilling, or operating land
for hydrocarbons and hard minerals or Jdisposing of any
hydrocarbons, hard minerals, or mining rights cherein,
whether upon a royalty basis ot utherwise; or

t8y(H) apply to persons acting 48 managers of housing
complexes for low-income persons, which are subsidized,
directly or indirectly, by this state or an agency or
subdivision theregf or by the government oflthe United
States or an agency thereof.

{2) THE PROVISIONS OF THi3 CHAPTER DO NOT APPLY TO A

NEWSFAPER OR OTHER PUBLICATION UF GENERAL CIRCULATION OR TO

A RADIO OR_TELEVISION STATION ENGAGED IN THE NORMAI. COURSE

QF BUSINESS."
NEW SECTION. Section 3. Extension of authority. Any
existing authority to make cules on the subject of the

provisions of f{this act] is extended to the provisions of

{this act].

-End-
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