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.f.i;$1£ BILL NO. ~~ 
) u? Q_ f!...ze.J 

""{/ 
INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

DEFINITION OF REAL ESTATE BROKER: AND AMENDING SECTIONS 

37-51-102 AND 37-51-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-102, MCA, is amended to read: 

•37-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Acco.unt" means the real estate recovery account 

established in 37-51-501. 

( 2) "Board 11 means the board of realty regulation 

provided for in 2-15-1867. 

(3) 11 Broker" includes an individual who: 

~ for another or for a--£eer--eemmis~ieft;--er--o~her 

valuable consideration or who with the intent or expectation 

of receiving ~he-same consideration negotiates or attempts 

to negotiate the advertising, listing, sale, purchase, 

rental, exchange, or lease of real estate or of the 

improYements ~hereoft on real estate or collects rents or 

attempts to collect rentsL 

~obtains and organizes information from a potentia! 

seller of real estate or refers the name of a potential 
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buyer of real estate; or 

i£l advertises or holds himself out as engaged in any 

of the foregoing activities~-~he-eerm-nbro~erll-at~~-ineittde~ 

sn-individ~8l referred to in subsection (3)(a) or L~ 

(d) is employed by or on behalf of the owner or lessor 

of real estate to conduct the advertising, sale, leasing, 

subleasing, or other disposition ~hereo£-at-8-~al~ry--or of 

real estate for a---£ee,---commiS$±en,--or--any--other 

consideration•L ~he--~erm---•brekerU---also---i"eitt~e~---an 

~ftdi-tt±dtta% 

.w_ who engages in the business of charging an 

advance fee or contracting for collection of a fee in 

connection with a contract by which he undertakes primarily 

to promote the advertising, sale, lease, or other 

disposition of real estate in this state through its listing 

in a publication issued primarily for this purpose or for 

referral of information concerning real estate to brokers;~ 

or 

(f) makes the advertising, sale, lease, or other real 

estate information available by public display to potential 

buyers or-bothr and any-per~on who aids, attempts, or offers 

to aid, for a fee, any person in locating or obtaining any 

real estate for fltJrchase or lease. 

(4) "Brok~r as5aciate'' means a broker who associates 

with a brokPt dWner and does not own an interest in a real 
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estate firm. 

(5) "Broker owner" means a broker who owns or has a 

financial interest in a real estate firm. 

(6) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(7) "Franchise agreement" means a contract or 

agreement by which: 

(a) a franchisee is granted the right to engage in 

business under a marketing plan prescribed in substantial 

part by the franchisor; 

(b) the operation of the franchisee's business is 

substantially associated with the franchisor's trademark, 

trade name, logotype, or other commercial symbol or 

advertising designating the franchisor; and 

(c) the franchisee is required to pay, directly or 

indirectly, a fee for the right to operate under the 

agreement. 

(8) "Person" includes individuals, partnerships, 

associations, and corporations, foreign and domestic, except 

that when referring to a person licensed under this chapter, 

it means an individual. 

(9) ''Real estate" includes leaseholds as well as any 

other interest or estate in land, whether corporeal, 

incorporeal, freehold, or nonfreehold and whether the real 

estate is situated in this state or elsewhere. 

-3-
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(10) "Salesman" includes an individual who for a 

salary, commission, or compensation of any kind is 

or associated, either directly, indirectly, regularly, 

occasionally, with a real estate broker to sell, purchase, 

or negotiate for the sale, purchase, exchange, or renting of 

real estate." 

Section 2. Section 37-51-103, MCA, is amended to read: 

"37-51-103. Exemptions. A-~~~gre An act performed for 

a--commission--or compensation of any kind in the buying, 

selling, exchanging, leasing, or renting of real estate or 

in negotiating therefor for others, except as he~einaEter 

specified in this section, shall constitute the person 

performing any of stteh the acts a real estate broker or real 

estate salesman. The provisions of this chapter,-hewe~e~r 

!!h.,ll ~not: 

(1} apply to any person who, as owner or lessor, shall 

perform any ef-the-aEo~esatd acts listed in subsection !_!) 

with reference to property owned or leased by himself or to 

an auctioneer employed by the owner or lessor to aid and 

assist in conducting a public sale held by s~ch the owner or 

lessor; 

(2) apply to any person acting as attorney-in-fact 

of under the duly executed power of attorney from the owner 

real estate authorizing the final consummation of any any 

contract for the purchase, sale, exchang~, renting, or 

-4-
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leasing of any real estate; 

(3) be construed to include in any way the services 

rendered by any attorney at law in the performance of his 

duty as SHeh err attorney at law: 

(4) apply to any person duly appointed by a court for 

purpose of evaluation or appraising an estate in a probate 

matter; 

(5} be held to include, while acting as such, a 

9 receiver, a trustee in bankruptcy, an administrator or 

10 executor, any person selling real estate under order of any 

11 court, a trustee under a trust agreement, deed of trust, or 

12 will, or an auctioneer employed by a receiver, trustee in 

13 bankruptcy, administrator, executor, or trustee to aid and 

14 assist in conducting a public sale held by any-~tte~ the 

15 officer; 

16 (6) appl-y to public officials in the conduct of their 

17 official duties: 

18 (7) apply to any person, partnership, association, or 

19 corporation, foreign or domestic, performing any act with 

20 respect to prospecting, leasing, drilling, or operating land 

21 for hydrocarbons and hard minerals or disposing of any 

22 hydrocarbons, hard minerals, or mining rights therein, 

23 whether upon a royalty basis or otherwise; or 

24 (8) apply to persons acting as managers ot housing 

25 complexes for low-income persons, which are subsidized, 
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directly or indirectly, by this state or an agency or 

subdivision thereof or by the government of the United 

States or an agency thereof ... 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act} is extended to the provisions of 

[this act]. 

-End-
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APPROVED BY COMM- ON BUSINESS 
AND ECONOMIC DEVELOPI£NT 

HOUSE BILL NO, 521 

INTRODUCED BY GOOD, HANNAH, CODY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

DEFINITION OF REAL ESTATE BROKER; AND AMENDING SECTIONS 

37-51-102 AND 37-51-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-102, MCA, is amended to read: 

•37-51-102. Definitionsa Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Account" means the real estate recovery account 

established in 37-51-501. 

(2) "Board" means the board of realty regulation 

provided for in 2-15-1867. 

(3) ''Broker" includes an individual who: 

~ for another or for ~--r~e,--eomm~~~ioft,--or--otne~ 

valuable consideration or who with the intent or expectation 

of receiving the-same VALUABLE consideration negotiates or 

attempts to negotiate the adve~tisingr listing, sale, 

purchase, rental, exchange, or lease of real estate or of 

the improvements ehereon on real estate or collects rents or 

attempts to collect rentsL 

tbt--obte±"~-e"d-orga~±ze~-iftfe~mat±on-E~em-e-po~entia± 

eelle~-oE-~eal-eetate-or-~efere--the--name--o£--e--potentiel 
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b~ye~-o£-reel-eetete; o~ 

~--ad~ert±ses--or-helds-him~el£-e~t-a~-enqaqed-±n-any 

of-the foregoing aetivitieso-~~e-~erm-nbrokeru-aiso-inetndee 

an-±nd±vid~al re£erred-te-±n-e~beeetion-t3ttat~or-t3tt~t7 

tdt(B) is employed by or on behalf of the owner or 

lessor of real estate to conduct the advertising, sale, 

leasing, subleasing, or other disposition ehereo£--at--a 

ealary-or of real estate for a-fee,-eommiss±on,-or-any-ot~er 

considerationo.i_ ~~e---term---llbro~ern---also--inclndes--an 

±nd±¥idtutl 

~ who engages in the business of charging an 

advance fee or contracting for collection of a fee in 

connection with a contract by which he undertakes primarily 

to promote the advertising, sale, lease, or other 

disposition of real estate in this state through its listing 

in a publication issued primarily for this purpuse or for 

referral of information concerning real estate to brokers 7 L 

or 

t£t(D) makes the advertising, sale, lease, or other 

real estate information available by public display to 

potential buyers or-boe~, and any-per~on who aids, attempts, 

or offers to aid, for a fee, any person in locating or 

obtaining any real estate for purchase or lease~ 

(E) AIDS, ATTEMPTS, OR OFFERS TO AID FOR A FEE ANY 

PERSON IN LOCATING OR OBTAINING ANY REAL ESTATE FOR PURCHASE 

-2- HB 521 
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OR LEASE; OR 

(F) ADVERTISES OR HOLDS HIMSELF OUT AS ENGAGED IN ANY 

OF ___ THE ACTIVITIES REFERRED TO IN SUBSECTIONS (3 )(A) THROUGH 

1l.Ll.f:l_. 

(4) "Broker associate" means a broker who associates 

with a broker owner and does not own an interest in a real 

estate firm. 

( 5) "Broker owner" means a broker who owns or has a 

financial interest in a real estate firm. 

{6) ''Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(7) "Franchise agreement'' 

agreement by which: 

means a contract or 

(a} a franchisee is granted the right to engage in 

business under a marketing plan prescribed in substantial 

part by the franchisor; 

(b) the operation of the franchisee's business is 

substantially associated with the franchisor's trademark, 

trade name, logotype, or other commercial symbol or 

advertising designating the franchisor; and 

(c) the franchisee is required to pay, directly or 

indirectly, a fee for the right to operate under the 

agreement. 

(8) "Person" includes individuals, partnerships, 

associations, and corporations, foreign and domestic, except 

-3- HB 521 
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that when referring to a person licensed under this chapter, 

it means an individual. 

(9) "Real estate" includes leaseholds as well as any 

other interest or estate in land, whether corporeal, 

incorporeal, freehold, or nonfreehold and whether the real 

estate is situated in this state or elsewhere. 

(10) ''Salesman" includes an individual who for a 

is salary, commission, or compensation of any kind 

associated, either directly, indirectly, regularly, or 

occasionally, with a real estate broker to sell, purchase, 

or negotiate for the sale, purchase, exchange, or renting of 

ceal esr.ate." 

Section 2. Section 37-51-103, MCA, is amended to read: 

"37-51-103. Exemptions. A-~~~9le il} An act performed 

for e-eomm±~~±e~-or compensation of any kind in the buying, 

selling, exchanging, leasing, or renting of real estate or 

in negotiating therefor for others, except as h@r@i~after 

specified in this section, shall constitute the person 

performing any of sttch the acts a real estate broker or real 

estate ::>dlesman. The provisions of this chapter-,-howe'fer-, 

she:li ~not: 

tit ill apply to any person who, as owner or lessor, 

shall perform any o£-the-~£ore~aid acts listed in subsectLon 

1!1 with reference to properly owned or leased by himself or 

to an auctioneer employed by the owner or lessor to aid and 

-4- HB ~~l 
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assist in conducting a public sale held by ~~en the owner or 

lessor; 

t~t~ apply to any person acting as attorney-in-fact 

under the duly executed power of attorney from the owner of 

any real estate authorizing the final consummation of any 

contract for the purchase, sale, exchange, renting, or 

leasing of any real estate; 

t3tlfl be construed to include in any way the services 

rendered by any attorney at law in the performance of his 

duty as ~ueh ~ attorney at law; 

t4t1Ql apply to any person duly appointed by a court 

for purpose of evaluation or appraising an estate in a 

probate matter; 

t5t~ be held to include, while acting as such, a 

receiver, a trustee in bankruptcy, an administrator or 

executor, any person selling real estate under order of any 

court, a trustee under a trust agreement, deed of trust, or 

will, or an auctioneer employed by a receiver, trustee in 

19 bankruptcy, administrator, executor, or trustee to aid and 

20 assist in conducting a public sale held by ~ny-~tteh the 

21 officer; 

22 t6tlfl apply to public officials in the conduct of 

23 their official duties: 

24 tTtlQl apply to any person, partnership, association, 

25 or corporation, foreign or domestic, performing any act with 

-5- HB 521 
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respect to prospecting, leasing, drilling, or operating land 

for hydrocarbons and hard minerals or disposing of any 

hydrocarbons, hard minerals, or mining rights therein, 

whether upon a royalty basis or otherwise; or 

t8t~ apply to persons acting as managers of housing 

complexes for low-income persons, which are subsidized, 

directly or indirectly, by this state or an agency or 

subdivision thereof or by the government of the United 

States or an agency thereof. 

(2) THE PROVISIONS OF THIS CHAPTER DO NQT~PP~Y __ ~O-~ 

NEWSPAPER OR OTHER PUBLICATION OF GENERAL CIRCULATION OR TO 

A RADIO OR TELEVISION STATION ENGAGED IN THE NORMAL COURSE 

OF BUSINESS." 

NEW SECTIO!l_._ Section 3. Extension of authority. Any 

existing authority to make rul~s on the subject of the 

provisions of [this act1 is extended to the provisions of 

[this act]. 

-End-

-6- HB 521 
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HOUSE BILL NO. 521 

INTRODUCED BY GOOD, HANNAH, CODY 

A BILL FOR AN ACT 

DEFINITION OF REAL 

ENTITLED: "AN 

ESTATE BROKER: 

ACT TO CLARIFY THE 

AND AMENDING SECTIONS 

37-51-102 AND 37-51-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-102, MCA, is amended to read: 

•37-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Account" means the real estate recovery account 

established in 37-51-501. 

12) "Board" means the board of realty regulation 

provided for in 2-15-1867. 

(3) "Broker" includes an individual who~ 

1!1 for another or for a--fee;--eommissioftr--or--other 

valuable consideration or who with the intent or expectation 

of receiving ~he-same VALUABLE consideratio~ negotiates or 

attempts to negotiate the adverti~!~~ listing, sale, 

purchase, rental, exchange, or lease of real estate or of 

the improvements ~fter~on on real estate or collects rents or 

attempts to collect rents1 

tbt--obtains-and-organizes-~nforma~ion-from-~-poten~iai 

se~ier-of-reai-estate-or-r~fers--the--n~me--ef--a--potential 
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b~y~r-of-~ea~-~state; or 

~--adver~ises--or-hold~-h~msei£-e~~-a~-engaged-in-any 

e£-the £oregoin9 ae~ivities~-The-term-•broke~"-al~o-in~~ddes 

an.- ±nd-t\l'idtla i re£erred-t:o-irt-s~b~e~t ion_-J !lt~_t -l")r- t 3t t bt; 

~L~~~ employed by or on behalf of the owner or 

lessor of real estate to conduct the ad11'~rt±_singr sale, 

leasing, subleasing, or other disposition thereof--at--a 

salary-or of real estate for a-fee,-eoMmis~ion;-or-any-ot:he~ 

consideration-:-l 

±nd±widtle:l 

Tft~---term---Ubroker 0 ---aise--inel~de~--an 

~ who engages in the business of charging an 

advance fee or contracting for collection of a fee in 

connection with a contract by which he undertakes primarily 

to promote th" ad-.ertis!:~g__r_ sale, lease, or other 

disposition of real estate in this state through its listing 

in a publication issued primarily for this purpose or for 

referral of information concerning real estate to brokersrL 

or 

t£t(D) m~kes the adverti_sin<.l.! sale, lease, or other 

re~!~ _!!_stat_~--~~!_mation_ ~~~iJ:al::!.!__~~blic display to 

potential buyers or-hoth; and 8ny-per~on who aids, attempts, 

or offers to aid, for a fee, dny person in locating or 

obtaining any real estate for purchase or leaseL 

lfl_ AIDS, ATTEMPTS, OR OFFERS TO AID POR A PEE ANY 

PERSON IN LOCAT!NG_DR OBTAININ~_AN~B~~L ES~ATE FOR PURCHASE 

-2- HB 521 
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OR LEASE; OR 

1f.l_ ADVERTISES OR HOLDS HIMSELF OUT AS ENGAGED IN ANY 

OF THE ACTIVITIES REFERRED TO IN SUBSECTIONS (3)(A) THROUGH 

illl!l· 
( 4) ''Broker associate" means a broker who associates 

with a broker owner and does not own an interest in a real 

estate fir-m. 

( 5) ''Broker owner" means a broker who owns 

financial interest in a real estate firm. 

or has a 

(6) "'Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(7) "Franchise agreement" 

agreement by which: 

means a contract or 

(a) a franchisee is granted the right to engage in 

business under a marketing plan prescribed in substantial 

part by the franchisor; 

(b) the operation of the franchisee's business is 

substantially associated with the franchisor's trademark, 

trade name, logotype, or other commercial symbol or 

advertising designating the franchisor; and 

(c) the franchisee is required to pay, directly or 

indirectly, a fee for the right to operate under the 

agreement. 

(8) HPerson" includes individuals, partnerships, 

associations, and corporations, foreign and domestic, except 

-3- HB 521 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0521/02 

that when referring to a person licensed under this chapter, 

it means an individual. 

(9) ''Real estate" include~ ledseholds as well as any 

other interest or estate in land, whether corporeal, 

incorporeal, freehold, or nonfreehold and whether the real 

estate is situated in this state ~r elsewhere. 

( 10) "Salesrnan 11 includes an individual who for a 

is 

0[ 

salary, commission, or comp~nsation of any kind 

associated, either directly, 1ndirectly, regularly, 

occasionally, with a real estate broker to sell, purchase, 

or negotiate for the sale, purchase, exchange, or renting of 

real estate." 

Section 2. Section 37-51-103, MCA, is amended to read: 

•JJ-51-103. Exeaptions. A-~~ngie l!l~ act performed 

for s-comm:tSS't"on-or compensation of any kind in the buyinq, 

selling, exchanging, leasing, or renting of real estate or 

in negotiating therefor for others, except as hereinafter 

specified in this se~tion, ~hdll constitute the person 

performing any of sttch the act:; a real est.He broker or real 

estate salesman. The provisions of this chapter..,-however,

sftali ~not: 

tltill apply to any person who, dS owner or lessor, 

shall perform any o£--t:he-afot"'esttid acts listed in subsection 

1!1 with reference to property owned or leased by himself or 

to an auctioneer employed by the owner or lessor to aid and 

-4- HB 521 
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assist in conducting a public sale held by stteh the owner or 

lessor; 

t~t~l dpply to any person acting as dttorney-in-fact 

under the duly executed power of attorney from the owner of 

any real estate authorizing the final 

contract for the purchase, sale, 

leasing of any real estate: 

consummation of any 

exchange, renting, or 

t3ti£l be construed to include in any way the services 

rendered by any attorney at law in the performance of his 

duty as ~tten an attorney at law; 

t4tiQl apply to any person duly appointed by a court 

for purpose of evaluation or appraising an estate in a 

probate matter; 

t5t~ be held to include, while acting as such, a 

receiver, a trustee in bankruptcy, an administrator or 

executor, any person selling real estate under order of any 

court, a trustee under a trust agreement, deed of trust, or 

will, or an auctioneer employed by a receiver, trustee in 

19 bankruptcy, administrator, executor, or trustee to aid and 

20 assist in conducting a public sale held by ftfty-~~eh the 

21 officer; 

22 t6tifl apply to public officials in the conduct of 

23 their official duties: 

24 t~t!Ql apply to any person, partnership, association, 

25 or corporation, foreign or domestic, performing any act with 
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respect to prospecting, leasing, drilling, or operdting land 

for hydrocarbons and hard mimHals or Liispo~1.ng of any 

hydrocarbons, hard mineral~, ~-Jr m1n1ng rights therein, 

whether upon a royalty basis or othetwise; or 

t8t@ apply to persons acting dS managers of housing: 

complexes for low-income persons, which are subsidized, 

directly or indirectly, by this 

subdivision thereof or by the 

States or an agency thereof. 

state or an agency or 

government of the United 

l_lL THE PROVISIONS OF THI~ CHAPTER DO NOT APPLY TO A 

NEWSPAPER OR O'fHER PUBLICA'PION Of' GENERAL~ CIRCULATION OR TO 

A RADIO OR TELEVISION STATION~ENGAGED IN THE NORMAL COURSE 

OF BUSINESS." 

NEW SECT ION. Section 3. Extension of 

rul~s on the 

authority. Any 

subject of the existing authority to make 

provisions of [this act) 

(this act). 

is extended to the provisions of 

-End-
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HOUSE BILL NO. 521 

INTRODUCED BY GOOD, HANNAH, CODY 

A BILL FOR AN ACT ENTITLED: "AN 

DEFINITION OF REAL ESTATE BROKER; 

37-51-102 AND 37-51-103, MCA." 

ACT TO CLARIFY THE 

AND AMENDING SECTIONS 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 31-51-102, MCA, is amended to read: 

•]7-Sl-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Account" means the real estate recovery account 

established in 37-51-501. 

( 2) "Board" means the board of realty regulation 

provided for in 2-15-1867. 

(3) "Broker" includes an individual whol 

~ for another or for s--fee,--eommi~~ion,--or--othe~ 

valuable consideration or who with the intent or expectation 

of receiving ~he-~ame VALUABLE consideration negotiates or 

attempts to negotiate the edverti~~~ listing, sale, 

purchase, rental, exchange, or lease of real estate or of 

the improvements ~hereon on real estate or collects rents or 

attempts to collect rentsl 

~t-~obtains-an~-ergftniee~-in~o~N8tion-from-a-pe~entiai 

~~i~er-ef-renl-~~tnt~-er-r~f~r~--the--"ame--of--8--pet~nttal 

~··-·~'-
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buyer-of-real-estate; or 

~--a~•ertis~s--or-helds-ftiMS@lf-e~~-as-enqa~ed-+n-any 

of-tft@ fereqeinq aetiwtttes~-~he-ter•-•bre~eru-al~o-tnelades 

an-indi•id~al re£erred-to-in-s~bseetion-t3ttat-or-t3ttbt~ 

tdtLB~ employed by or on beha1 f of the owner or 

lessor of real estate to conduct the ad•ertising, sale. 

leasing, subleasing, or other disposition the~eef--a~--a 

salary-e~ of real estate for a-fee,-eommission;-or-any-other 

consideration":'!_ 

il"':d'i:Yi~tUtl 

9he---term---uero~erU---al~e--il"':elu~es--an 

~ who engages in the business o[ charging an 

advance fee or contracting for collection of a fee in 

connection with a contract by which he undertakes primarily 

to promote the ad•erti~i~qL sale. lease, or other 

disposition of real estate in this state through its listing 

in a publication issued primarily for this purpose or for 

re[erral of information concerning real estate to brokers 7 L 

or 

tft (D) makes the adverti_s i ~9...!_ sale, lease. or other 

real ~.state_J:.!tf2rmati~___f!~~Ja~!._~~ public display to 

~ntial buyers o~-heth7 and eny-per~on who aids, attempts, 

or offers to aid, for a fee, any person in locating or 

obtaining any real estate for purchase or leasel 

(E) AIDS, ATTEMPTS, OR Of'FERS TO AID FOR A FEE ANY 

PERSON IN LOCATING OR OBTAINING ANY REAL ESTATE FOR PURCHASE 

-2- HB S2l 
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OR LEASE; OR 

(F) ADVERTISES OR HOLDS HIMSELF OUT AS ENGAGED IN ANY 

OF THE ACTIVITIES REFERRED TO IN SUI!SEC'l'IOI>i~ .Jl) jA) THROUGH 

1..!1.1!1.. 

(4) "Broker associate• aeans • broker who associates 

with a broker owner and does not own an interest in a real 

estate firm~ 

(S} •aroker owner• means a broker who owns 

fiaancial intetest in a real estate firm. 

or has a 

(6) *Department• means the department of commerce 

provided for in Title !, chapte¥ 15, part 13. 

(7) "Franchise agreement" 

agreement by ~bich: 

means a contract or 

(a) a franchisee is -<Jtanted the r iqht _to engage in 

business under a mark~ting plan prescribed in substantial 

part by the franchisor; 

(b:) the oper.ation of the franchisee's business is 

substantially associated with the franchisor's tradeJD.ark, 

trade na.e, logotype, or other co .. ercial sy•bol or 

advertising designating the franchisor; and 

(c) the franchisee is required to pay, directly or 

indirectly, a fee for the riqht to operate under the 

agreement. 

(8) •Person .. includes individuals, partnerships, 

associations, and corporations, foreign and domestic, except 
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that when referring to a person llc.:t:nseq under thi~ ch~pter, 

it means an indiviQual. 

(9) "Real estate" includ~s l~dseholds as w~ll as ~ny 

other Interest or estate 1 n land, whether corporeal, 

~ncorporeal, freehold, or nonf ree11uld and whether the r~al 

estate is situated in this state ar eLsewhere. 

(10) "Sqlesm4n" in.cludes dO indlvidual who for a 

is 

or 

salary, commission, or comp~nsat ion of any kind 

associ~te4, either directly, 1ndirectly, regularly, 

Qcca.sion.:~lly, with a r_eal ~stat.._. broKer to Sf,dl, purchase, 

pr ne_9oti(lt"e fo_r the sale, purchase, exchange, oc rent1.ng of 

real estate." 

Section 2. Se_ction 37-Sl-lOJ, MCA, 1s amenUed to rll;!ad: 

•]J-51-lOJ. Exe.ptions. ~-3~n9ie i!J_~ act performed 

for a-eoiUili:ssi-on-or compensation of any kind 1n the buying, 

sellinq, exchanqinq, leasing, or renting of real estate or 

in negotiating therefor for others, except d~ hereinafter 

specified in this section, ~hdll constitute the person 

performing any of sueh the act~ d real ~stdte broker or real 

estate salesaan. The provisions of this chapter,-howe•erT 

shai:l: ~not: 

tJ:till apply to .:my person who, as own~r or lessor, 

shall perform any of-t-he-afore!!ll~ud acts !1 ste-:i_ in !:tubsect ion 

ill with reference to properly owned or le.ased by himself o_r 

to an auctioneer employed by the owner or lessor to aid and 
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assist in conducting d public sale held by saeh the owner or 

lessor; 

tit~l apply to any person acting as attorney-in-fact 

under the duly executed power of attorney from the owner of 

any real estate authorizing the final consummation of any 

contract fot" the purchdse, sale, exchange, renting, or 

leasing of any real estate; 

t3tr£1 be construed to include in any way the services 

rendered by any attorney at law in the performance of his 

duty as ~beh an attorney at law; 

t4t~ apply to any person duly appointed by a court 

far purpose of evaluation or apprais1ng an estate in a 

probate matter; 

t5t~ be held to include, while acting as such, a 

receiver, a trustee in bankruptcy, an administrator or 

executor, any person selling real estate under order of ctny 

court, a trustee under a trust agreement, deed of trust, or 

will, or an auctioneer employed by a receiver, trustee 1n 

bankruptcy, administrator, executor, or trustee to aid and 

assist in conducting a public sale held by afty-~ueh the 

:n officer; 

22 t6t1fl apply to public officials in the conduct of 

23 their official duties; 

24 t~t!Ql apply to any person, partnership, association, 

25 or corporation, foreign or domestic, performing any act with 
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respect to prospecting, leasing, Jr1lling, ur oper~ting land 

for hydrocarbons and hard minerdls or di~posinq of any 

hydrocarbons, hard minerals, o.~r m1n1ng rights therein, 

whether upon a royalty basi!:> ur <J(_herwise; or 

t6tl!!.l apply to persons dcr1ng .:ts mdnagers of housing 

complexes for low- i ncomt! per svns, which are subsidized, 

directly or indirectly, by th1s 

subdivision thereof or by the 

States or an agency thereof. 

state or an agency or 

government of the United 

ill_ THE PROVISIONS Of J'fjl?_ ~HAP-rl:~ ~[l{)_t:'O'r APPI,Y TO A 

NEWSPAPER OR OTHER PUBLICATI_D_tl 'JF~ GENERAL CIRCULATION OR TO 

A RADIO OR TELEVISLON~ STATLOt>j_f:NGAGE[)_!f!_:I'I!_E_ ~_tiORM.A!. COURSE 

OF BUSINESS." 

NEW SECT !ON. Section 3. Extension of 

rules on the 

authority. Any 

subject of the existing authority to make 

provisions of {this act) 

(th1s act]. 

is extended to the provisions of 

-End-

-6- HB 521 




