
.. 

HOUSE BILL NO. 516 

INTRODUCED BY HANSON, JENKINS, PETERSON, PATTERSON 

FEBRUARY 1, 1989 

FEBRUARY 14, 1989 

FEBRUARY 15, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 28, 1989 

MARCH 18, 1989 

MARCH 21, 1989 

MARCH 22, 1989 

MARCH 22, 1989 

IN THEHOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 71; NOES, 25. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
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.ffiuse: BILL NO. !)//, 
------,.--

INTRODUCED BY 'I() FJ< "Jn~ e ~I.'/; 1 J(7\, 

;·,,;t~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MUTUAL 

RESPONSIBILITY OF ADJACENT LANDOWNERS TO MAINTAIN FENCING 

BETWEEN THEM; AND AMENDING SECTION 70-16-205, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-16-205, MCA, is amended to read: 

"70-16~205~ Monuments and fences -- mutual obligation 

of adjoining owners. i!l Coterminous owners are mutually 

bound equally to maintain: 

tit~ the boundaries and monuments between them; 

t2t~ the fences between them, unless one of them 

15 chooses to let his land lie without fencin~, in which case 

16 if he afterwards encloses it, he mu~t ~efund to the other a 

17 just proportion of the value, at that time, of any division 

18 fence made by the latter. However, using land for grazing 

19 or pasturage of any kind whatsoever ~na~~ must be deemed 

20 considered a usage of ~a±d the land, and ~nen the land ~halt 

21 must not be considered as lying idle under the provisions of 

22 this section. 

23 {2) Except as provided by prescription, __ ~~_s_tC?m, or 

24 agreement between coterminous owners, each co~ermi~_~_Jus (JWIH'r 

25 shall maintain all fencing to the right of the ~~-t?poinl of 

~~· ........... '""'"" 

LC 1 1~3/01 

1 the common boundary line_~s viewed from his land. ! [_ ---'ll-" 

2 land of 0_!1e owner is entirely surroun<.le~ _ _!_hf• land of 

3 ~~_9-~her, each owner shall maintain ~-~_1 fencing to tht- rh_g_~-~! 

4 as viewed from his land, of the northeastern_cor_!_1._~r .._,f the 

5 surrounded land or, if there is more than one north~?-~!:ern 

6 corner, then from the nor:thernmost northeastern corner to a 

7 point midway around the surrounded land." 

8 NEW SECTION. Section 2. Saving clause. [This ac.:tJ 

9 does not affect rights and duties that matured, penalties 

!0 that were incurred, or proceedings that were begun before 

ll [the effective date of this act]. 

-End-

-2- INTRODUCED BILL 
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51st Legislature HB 0516/02 

APPROVED BY COMMITTEE 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

HOUSE BILL NO. 516 

INTRODUCED BY HANSON, JENKINS, PETERSON, PATTERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MUTUAL 

RESPONSIBILITY OF ADJACENT LANDOWNERS TO MAINTAIN FENCING 

BETWEEN THEM; AND AMENDING SECTION 70-16-205, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-16-205, MCA, is amended to read: 

"70-16-205. Monuments and fences -- mutual obligation 

of adjoining owners. ill Coterminous owners are mutually 

bound equally to maintain: 

tTtill the boundaries and monuments between them: 

t~tl£1 the fences between them, unless one of them 

chooses to let his land lie without fencing, in which case 

if he afterwards encloses it, he must refund to the other a 

just proportion of the value, at that time, of any division 

18 fence made by the latter. However, using land for grazing 

19 or pasturage of any kind whatsoever shell must be deeme~ 

20 considered a usage of seid the land, and ~tteh the land ~heii 

21 must not be considered as lying idle under the provisions of 

22 this section. 

23 {2) Except as provided by prescription, custom, or 

24 agreement between coterminous o~~~, each coterminous owner 

25 shall maintain all fencing to the right of _the midpoint of 
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the common boundary line as viewed from his land. If the 

land of one owner is entirely surrounded by the land of 

another, each owner shall maintain all fencing to the right, 

as viewed from his land, of the northeastern corner of the 

surrou~ded land or, if there is more than one northeastern 

corner, then from the northernmo~~ northeastern corner to a 

point midway around the surrounded land. IF THERE IS A 

SUBSTANTIAL DIFFERENCE IN TERRAIN OR TOPOGRAPHICAL FEATURES 

OF THE LAND BETWEEN ~Hg COTERMINOUS OWNERS, RESPONSIBILITY 

FOR MAINTAINING THE FENCE MUST BE DETERMINBD BY MUTUAL 

AGREEMENT WITH CONSIDERATION GIVEN TO FACTORS SUCH AS COST 

AND TIME." 

NEW SECTION. Section 2. Saving clause. [This act) 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

-End-

-2- HB 516 
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HOUSE BILL NO. 516 

INTRODUCED BY HANSON, JENKINS, PETERSON, PATTERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MUTUAL 

RESPONSIBILITY OF ADJACENT LANDOWNERS TO MAINTAIN FENCING 

BETWEEN THEM: AND AMENDING SECTION 70-16-205, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-16-205, MCA, is amended to read: 

"70-16-205. Monuaents and fences - autual obligation 

of adjoining owners. 1!1 Coterminous owners are mutually 

bound equally to maintain: 

t~t~ the boundaries and monuments between them; 

t~ti£1 the fences between them, unless one of them 

chooses to let his land lie without fencing, in which case 

if he afterwards encloses it, he must refund to the other a 

just propoction of the value, at that time, of any division 

18 fence made by the latter. However, using land for gcazing 

19 or pasturage of any kind whatsoever 8hail mus~ be ~~~m~d 

20 considered a usage of sa±d the land, and s~eh the land sha~~ 

21 must not be considered as lying idle under the provisions of 

22 this section. 

23 (2) Except as provided by prescription, cust-om, or 

24 agreement between coterminous owners, each coterminous owner 

25 shall maintain all fencing to the ri...9.!!.!:___~_f the midpoint of 
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the ~~mmon boundary line as viewed from his land. If the 

land of -~"-!:_--~~~_er ___ J-~~tJ ~~~r rounded_~:f the land of 

anot_~er!.... each ~ner s_!!._a 11 ma.!_!.!__t~~ 1 fenc inq to the r iqht, 

~~!~wed fro!l!_his l~!:!__, __ of the northeastern carne~ o! __ the 

~!:9unde_t!_ -~~---o-~_J:_L_t_t'!~re i_~_!!!_9!~- !:_!lan ~e ___ ~ortheas~~!E 

corner, then from the north~rnmost northeastern corner to a 

~nt midway around the su r_rounded _ _!_and. IF THERE IS A 

SUBSTANTIAL DIFFERENCE IN_,~~~AI~ OR TOPOGRAPHICAL FEATURES 

OF THE LAND BETWEEN THE COTERIIJ.NOUS_ OWN!!RS,__fi_ESPO~J~IBILIT~ 

FOR MAINTAINING THE F_§NCE __ I4US~BE DETERMINEQ _Jl_:!__ MUTUA!> 

AGREEMENT WITH CONSIDERATION GIVEN TO FACTORS SUCH AS COST --- --------- -----

AND TIME." 

NEW SECTION. Section 2. Saving clause. (This act) 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this actJ. 

-End-

-2- HB 516 

THIRD READING 
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HOUSE BILL NO. 516 

INTRODUCED BY HANSON, JENKINS, PETERSON, PATTERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE MUTUAL 

RESPONSIBILITY OF ADJACENT LANDOWNERS TO MAINTAIN FENCING 

BETWEF.N THEM; AND AMENDING SECTION 70-16-205, MCA." 

BE IT ENACTED BY THE LEGISI.ATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-16-20S, M.CA1 is amended to read: 

"70-16-205. Monuments and fences -- •utual obligation 

of adjoining owne£S. 1!1 Coterminous owners are mutually 

bound equally to maintain: 

tit~ the boundaries and monuments between them: 

tit~t the fences between them, unless one of them 

chooses to let his land lie without fencing~ in which case 

if h·~ aftprwards encloses it, he must refund to the other a 

jusl proportion of the value, at that time, of any division 

18 fencp marle hy the latter. However, using land for grazing 

19 nr pa<>~11rage of any kind whatsoever ~hel-l- must be d~~ft'l~d 

20 cqn~ddered a usage of ~l!llid th~ land, and !!t~eh ~h-~ land shel.l 

Jl must not be considered as lying idle under the provisions of 

22 this section. 

23 ~l__Except as provided ~rescription, custom, or 

24 ~~~~en~_ between coterminous owners, each coterminous owner 

25 ~!'tal_l __ !!!_a_j_~t~in~_l_! fenc~q _ _!:_C?_the right of the midpoint of 

~"''_.,.. ... c.,_. 
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the common boundary line as view~~ from his land. H the 

land of one owner is ent i r~_!Y sur rounded by the land of 

an~~~~r, each owner shall main!ain all fencing to the right, 

~~ ~i_e_~~-__!__!__<?m his land, of th~ __ northeastern corner of the 

~-r?_\L"~~ti land 0!"_!~~~~-t-~~re is -~s-re_~~~!l one_~ortheas_!el'"n 

cor_!_l_~!_!_ then from the norther_nm<_?st northeastern corner to a 

7 20~~~dway around the surrounded land. IF THERE IS A 
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SUBSTANTIAL DIFFERENCE IN TERRAIN OR TOPOGRAPHICAL FEATURES 

OF THE LAND BETWEEN THE COTER~NOUS OWNERS,~ESPON~IB~lTY 

FOR MAINT~INING THE FENCE MUST u~ DETERMINED BY MUTUAL ---- --· 

AGREEMENT WITH CONSIDERATION_ GIV~N._!Q__F!\.!:!_OR_S_!JUCH_~~ COST 

AND TIME." 

NEW SECTION. Section 2. Saving clause. (This act( 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

(the effective date of this act). 

-F.nd-

-2- HB 516 

REFERENCE BILL 




