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Slst Legislature LC 0801/01 

1 ~.J~ BILL NO . .oS"/.2. 

I~TRODUCED BY f:'u._ l1.~1'/ [ f3rj,.,_. ~bvtob~ 
--.•~· L ''7.114 J N·f . /:f · - / 'l{ept-/J---' -.....__ 1t...: ~ (l v'- ( . _ __.. ' 3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE AWARD 

5 OF PUNITIVE DAMAGES IN AN ACTION IF A PRODUCT, STRUCTURE, OR 

& SERVICE ALLEGED TO HAVE CAUSED HARM COMPLIED WITH GOVERNMENT 

7 STANDARDS; AMENDING SECTION 27-1-220, MCA; AND PROVIDING AN 

8 APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE: OF THE: STATE 0~' MONTANA: 

ll 

12 

13 

14 

15 

16 

l7 

Section 1. Section 27-1-220, MCA, is amer1ded to read: 

~27-1-220. Punitive damages when allowed. ( 1) 

Except as otherwise expressly provided by statute, a judge 

or jury may award, in addition to compPnsatory damages, 

punitive damages for the sake of example and for the purpose 

of punishing a defendant. 

( 2) (a) Unless other~Wise expressly provided by 

18 statute, punitive damages may not be recovered in any action 

19 arising from: 

20 (i) contract: or 

21 Iii) breach of contract. 

22 {bl Subsection (2)(a) does not prohibit recovery of 

23 punitive damages in 8-prod~ete-iiaetiity-aetion-or an action 

24 arisinq under 33-18-201. 

2S 1 !l.._ -~_E~~~~- prooLE_y clear and conv_!_n~.!:_~~videoc~~!:hat. 

~n., ... .,.,,..c""""" 

LC 0801/01 

1 ~he def~ndant _in~_e_~tio~!~Y -~!!_~ fraudulent_~~~!!_~~_Fo~ 

2 or misrepresented _£the ~!--~-':-_~federa~_(_;__y__i_nfon~at io~ 

3 known to ____ be mat~~ial anr:! __ r_elevant to t~~~_!"___!!!__~-~ ~stio~-· 

4 Q_unitive_ damages m~_L__E~e aw~rded -~~action~~in3.hich~ 

5 produc~t::.!_~cture, _ ~! ___ ~ser;vice allege~~_!l~~-~-<:_au2~ _ _!_~~ 

6 claimant's harm complied _in mat~rial ~~ec~~!:_ __ th~tJme 

7 of manu facture, construct i~n, or ~nde ring of _!-~~ervice_r_ 

8 with ~tandards, conditions, or ~cifica!i_o~~-~§-~bl~s_h~d__!_ 

9 ~dopted, or appr9ved ~~<!~<!_l____E_.!__state law __2E_ ~Y~?~- 9-gen~ 

10 of th_~federal o_~ state government_~nsi!;0-e f_~r __ ~h~ 

ll desi~rmulation, labeling~k~ ~-..f!!:.!:_f~!".:?:nc~, or 

12 ~~l of the product, structure~servi<:_e~_" 

13 NEW SECTION. Section 2. Applicability. (This act] 

14 applies to causes of action that arise after [t-he eftective 

15 date of this act}. 

-End-

-2- INTRODUCED BILL 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 512 

INTRODUCED BY RICE, BOHARSKI, STICKNEY, J. BROWN, 

PECK, HARPER, MARKS, L. NELSON, SPAETH 

A BILL !'OR AN ACT ENTITLED: "AN ACT PROHIBITING THE AWARD 

01' PUNITIVE DAMAGES IN AN ACTION IF A PRODUCT, OR STRUCTURE, 

9R--SERVf€E ALLEGED TO HAVE CAUSED HARM COMPLIED WITH 

GOVERNMENT STANDARDS; AMENDING SECTION 27-l-220, MCA; AND 

PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-220, MCA, is amended to read: 

"27-1-220. Punitive damages when allowed. ( l) 

Except as otherwise expressly provided by statute, a judge 

or jury may award, in addition to compensatory damages, 

punitive damages for the sake of example and for the purpose 

of punishing a defendant. 

( 2) (a) Unless otherwise expressly provided by 

19 statute, punitive damages may not be recovered in any action 

20 arising from: 

21 (i) contract; or 

22 (ii) breach of contract. 

23 (b) Subsection (2)(a) does not prohibit recovery of 

24 punitive damages in a-~roduct~-X±ab±lity-act±o~-~r an action 

25 arising under 33-18-201. 

~n> ,..,,,.,,,. CO<mdl 
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15 
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{3) Absent proof by clear and_convincing evidence that 

the defendant intentionally and fraudulently withheld from 

or misrepresented to the state or federal ag~ncy information 

known to be material and relevant to t~e harm in question, 

punitive da~~~es may not be awarded in an action in which a 

~~oductr OR structureo-o~-~e~v±e~ alleged to h~ve caused the 

claimant's harm complied in material respects, at the time 

of manufacture-, OR construction,--or--renae~±~g--ef--~he 

~er\"i-ee-,- with RELEVANT standards, conditions, or 

specific~tions established, adopted, or approved by federal 

or state law or by a~ agency of the federal or state 

government responsible for the design, formulation, 

labeling, packaging, pet"~ermal"'.eer or approval .-~~ 

product., OR structure,.-or-serv±c::e. '' 

NEW SECTION. Section 2. Applicabi1 i ty. [This act] 

applies to causes of action that arise after [the effective 

date of this act]. 

-End-

SECOND READING 
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