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&5&"— BILL(.NO. JI25
INTRODUCED BY /ﬁ%ﬁko N Ml

1:7

A BILL/FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LEGAL

:§;h¢$ﬁ

OBLIGATIONS OF AN EMPLOYER TOWARD AN INJURED WORKER UNDER
THE WORKERS' CQMPENSATION ACT; TO PROHIBIT AN EMPLOYER FROM
TERMINATING OR LAYING OFF AN INJURED WORKER BECAUSE HE HAS
FILED A CLAIM FOR BENEFITS EXCEPT UNDER CERTAIN
CIRCUMSTANCES; TO REQUIRE AN EMPLOYER TO REHIRE AN INJURED
WORKEﬁ WHEN HE IS CAPABLE OF RETURNING TO WORK; TO REQUIRE
THAT ALL SENIORITY AND BENEFITS ACCRUING TO THE WORKER MUST
BE REINSTATED TO THE WORKER UPON HIS RETURN TO EMPLOYMENT;
AMENDING SECTION 39-71-317, MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. sSection 39-71-317, MCA, is amended to read:

"39-71-317. Empieyer--not--to--terminate-—-worker---feor

fiting-elaim----preferenee Qbligation of the emplayer toward

an injured worker —- jurisdiction over dispute. (1) An

employer may not use-as-grounds-for-terminating terminate or

lay off & an injured worker the-fiting--of because he has

23

filed a claim under this chapter or chapter 72 of this title

unless one of the following conditiunsg exists:

fa) the worker has rteceived from his  treating
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physician a medical release to return to work and the worker

refuses to go back to work For the employe:; or

(k) it appears that, as determined by his treating

physician, the worker's ipjury is of 4 nature that the

worker may never be able to return to his job.

(2) When an injured worker is capable of returning to
work within-2-years-frem-the-dste-eof-injury and has received
a medical release to return to work, the worker must be
given a-preference-over-other-appiicanta--for--a--comparabte
pesitien--that-—kecomes-vacant-if-the-posttion-ts-conaiatent
with--the--workerlas--phyaieal---econdibtan--—and---vocarienatl

abitities his former job upon his return to work.

(1) Phis--preference—-appiies--oniy-to-employment-with
the-empioyer—for-whom-the-emptoyee-was-working-at--the--fime
the--injury--eceurred= All seniority and employment obenefits

accruing to the worker prior to the date of his injury must

be reinstated to the worker upon his return _te employmen

The employer shall continue any health insurance benefits

provided to the worker during times of employment, whether

or nct the health insurance benefits are dependent on  the

injured worker working a required number of hours or days in

any period of time,

{4) The division, department, and workers'
compensation court do not have jurisdicticn 1o administer ar
resolve a dispute under this section. Exciunsive jurisdiction

—2- INTRODUCED BILL
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is with the district court.”

NEW SECTION. Section 2. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {1his act] is extended to the provisions of
fthis act].

NEW SECTION. Section 3. Effective date. [Section 2
and this section] are effective on passage and approval.

~-End-
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APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

HOUSE BILL NO. 508

INTRODUCED BY DARKO, DRISCOLL, ADDY, HARPER, RUSSELL

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LEGAL
OBLIGATIONS OF AN EMPLOYER TOWARD AN INJURED WORKER UNDER
THE WORKERS' COMPENSATION ACT; TO PROHIBIT AN EMPLOYER FROM
TERMINATING OR LAYING OFF AN INJURED WORKER BECAUSE HE HAS
FILED A CLATIM FOR BENEFITS EXCEPT UNDER CERTAIN
CIRCUMSTANCES; TO RBOUIRE-AN-EMPLO¥ER-PO-REHIRE-AN-INJURED
WORKER-WHEH-HE-FS-CAPADBBE-OF-REPURNING --TO~-WORK PROVIDE A

WORKER AN ABSOLUTE PREFERENCE TO A POSITION PROVIDING WAGES

COMPARABLE T0O THOSE EARNED IN HIS FORMER POSITION; TO

REQUIRE ‘THAT ALL SENIORITY AND BENEFITS ACCRUING TO THE
WORKER MUST BE REINSTATED TO THE WORKER UPON HIS RETURN TO

EMPLOYMENT; TO RELEASE THE EMPLOYER FROM CONTINUED HEALTH

INSURANCE BENEFIT RESPONSIBILITIES UPON TERMINATION OF AN

EMPLOYEE: AMENDING SECTION 39-71-317, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 39-71-317, MCA, is amended to read:

"39-71-317. Empioycr——not-—to-—tetminatef-worker-—-Eer

fiting-etaim—---preference Obligation of the employer toward

an injured worker -— jurisdiction over dispute. (1) An

employer may not usa-as-grounds-fsr-terminating terminate or

i
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lay off a an injured worker the-fiiing--of because he

has

Eiled a claim under this chapter or chapter 72 of this title

unless one of the following conditions exists:

{a) the worker has received from his treating

physician a medical release to return to work and the worker

refuses to go back to work for the employer; or

(b) it appears that, as determined by his treating

physician, the worker's injury is of a nature that the

worker may never be able to returm to his job.

{2) When an injured worker is capable of returning to

work within--2-years-from-the-date-cf-tniury WITHIN 2 YEARS

FROM THE DATE QF INJURY and has received a medical release

to return to work, the worker must be given a-preference
over-other-appiticanta-for-a-comparabie-position-that-bacomes
vacant—if-che--pesitien--ia-—consiscent-—-with--the-—worker's
physicai--condition--and-vocationat-abiliries hia-fermer-4ob

spon-~his-return-to-work AN ABSOLUTE PREFERENCE TO A POSITION

THAT PROVIDES WAGES COMPARABLE TO THOSE EARNED IN HIS FORMER

POSITION.
{3) Phis-preference-appities-oniy--to--employment——with
the--employer—-for-whem-the-empitoyee-was-working-at-the-time

the--injury--ccenurreds THIS FPREFERENCE APPLIES ONLY TO

EMPLOYMENT WITH THE EMPLOYER FOR WHOM THE EMPLOYEE WAS

WORKING AT THE TIME THE INJURY OCCURRED. All senilority and

employment benefits accruing to the worker prior to the date

-2- HB 508
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of his injury must be reinstated to the worker upen his

return to employment. The employer shall continue, DURING

THE PERIOD OF INJURY, any health insurance benefits provided

to the worker during times of employment, whether or not the

health insurance benefits are dependent on the injured

worker working a required number of hours or days in  any

period of time. THE EMPLGYER IS RELEASED FROM THE PROVISIQNS

OF THIS SUBSECTION IN THE EVENT THE EMPLOYEE IS TERMINATED

PURSUANT TO SUBSECTION (1)(A) OR (1)(B).

(4) The division, department, and workers'
compensation court 4o not have jurisdiction to administer or
resolve a dispute under this section. Exclusive jurisdiction
is with the district court."

NEW SECTION. Section 2. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of ([this act] is extended to the provisions of
[this act].

NEW SECTION. Section 3. Effective date. [Section 2
and this section] are effective on passage and approval.

-End-

~3- HB 508
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HOUSE BILL NO. 508

INTRODUCED BY DARKQ, DRISCOLL, ADDY, HARPER, RUSSELL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LEGAL
OBLIGATIONS OF AN EMPLOYER TOWARD AN INJURED WORKER UNDER
THE WORKERS' COMPENSATION ACT; TO PROHIBIT AN EMPLOYER FROM
TERMINATING OR LAYING OFF AN INJURED WORKER BECAUSE HE HAS
FILED A CLAIM FOR BENEPITS EXCEPT UNDER CERTAIN
CIRCUMSTANCES: TO REQHiRE—AH—EHPBG¥ER-?9—REH§RE—AN-iH&HREB
HBRKER—HHEN-HE#ES—EHPEBEE*GP~RETHRH§NG--TG~-WGRH PROVIDE A

WORKER AN ABSOLUTE PREFERENCE TO A POSITION PROVIDING WAGES

COMPARABLE TO THOSE EARNED IN HIS FORMER POSITION; TO

REQUIRE THAT ALL SENIORITY AND BENEFITS ACCRUING TO THE
WORKER MUST BE REINSTATED TO THE WORKER UPON HIS RETURN TO

EMPLOYMENT; TO RELEASE THE EMPLOYER FROM CONTINUED HEALTH

INSURANCE BENEFIT RESPONSIBILITIES UFPOM TERMINATION OF AN

EMPLOYEE: AMENDING SECTION 35-71-317, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-71-317, McA, is amended to read:

"39-71-317. Emp}oyer-~not--to-~terminete——vofker——-éar

fiting-claim--—-preference Obligation of the employer toward

an injured worker ~-— Jjurisdiction over dispute. (1) An

employer may not nse-as-grounds-for-terminating termipnate or

-
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lay off a an injured worker the-filtng--of because he has

filed a claim under this chapter or chapter 72 of this title

unless cone of the following conditions exists:

(a) the worker has received from his treating

physician_a medical release to return to work and_the worker

refuses to go back to work for the empioyer; or

(b) it appears that, as determined by his_treating

physician, the worker's injury is of a nature that the

worket may never be able to return to his job.

{2) When an injured warker is capable of returning to
work within--2-years-from-the-date-of-itnjury WITHIN 2 YEARS

FROM THE DATE OF INJURY and has received a medical telease

to return to work, the worker must be given a-preferesnce
eaver-other-appticants-for-a-comparabie-pesition-that-becomes
vacant-tf-the--poartion——is~--consistent--with--the--workerts
physical--conditton--and-vecationat-abitities his—former-4eb

upon-his-return-te-werk AN ABSOLUTE PREFERENCE TO A POSITION

THAT PROVIDES WAGES COMPARABLE TO THOSE_EARNED IN HIS FORMER

POSITION.
(3) This-preference-applies-eniy--to--emploeyment——with
the--empioyer--for-whom-the-employee-was-working-at-the—time

the--tndury--occurreds THIS PREFERENCE APPLIES ONLY T

EMPLOYMENT WITH THE EMPLOYER FQOR WHOM THE EMPLOYEE WAS

WORKING AT THE TIME THE INJURY OCCURRED, All seniority and

employment benefits accruing to the worker prior to the date

-2~ HB 508
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of his injury must be reinstated to the worker upon his

return to employment. The employer shall continue, DURING

THE PERIOD COF INJURY, any health insurance benefits provided

tc the worker during times of employment, whether or not the

health insurance benefits are dependent on the injured

worker working a required number of hours or days in__any

period of time. THE EMPLOYER IS RELEASED FROM THE PROVISIONS

OF  THIS SUBSECTION IN THE EVENT THE EMPLOYEE IS TERMINATED

PURSURNT 70 SUBSECTION (1)(A)} OR (1}(B}.

(4) The division, department, and workers'
compensakion court do net have jurisdiction to administer or
resolve a dispute under this section. Exclusive jurisdiction
is with the district court.”

NEW SECTION. Section 2. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended toc the pravisions of
[this act].

NEW SECTION. Section 3. Effective date. [Section 2
and this sectioli] are effective on passage and approval.

-End-~

-3~ HB soe
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HOUSE BILL NO. S0B

INTRODUCED BY DARKO, DRISCOLL, ADDY, HARPER, RUSSELL

A BILL FOR AN ACT ENTITLED: "AN ACT TG REVISE THE LEGAL
OBLIGATIONS OF AN EMPLOYER TOWARD AN INJURED WORKER UNDER
THE WORKERS' COMPENSATION ACT; TO PROHIBIT AN EMPLOYER FROM
TERMINATING OR LAYING OFF AN INJURED WORKER BECAUSE HE HAS
FILED A CLAIM FOR BENEFITS EXCEPT UNDER CERTAIN
CIRCUMSTANCES: TO REQUIRE-AN-EMPROY¥ER-¥O-REHIRE-AN-INJURED
WORHKER-WHEN-HE-IS5-CAPABLE-GP-REPHRNING--FO--WORK PROVIDE A

WORKER AN ABSOLUTE PREFERENCE TO A POSITION PROVIDING WAGES

COMPARABLE TQ THOSE EARNED IN HIS FORMER POSITION; TO

REQUIRE THAT ALL SENIORITY AND BENEFITS ACCRUING TO THE
WORKER MUST BE REINSTATED 70 THE WORKER UPON HIS RETURN TO

EMPLOYMENT; TOQ RELEASE THE EMPLOYER FROM CONTINUED HEALTH

INSURANCE BENEFIT RESPONSIBILITIES UPCN TERMINATION OF AN

EMPLOYEE; AMENDING SECTION 39-71~317, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-71-317, MCa, is amended to read:

*39-71-317. Empioyer--not--to--tearminate--worker---for

fiting-ctaim----preference Obligation of the employer toward

an_injured worker -- Jjurisdiction owver dispute. {1) An

employer may not use-as-grounds-for-terminating terminate or

%ﬂoﬂam Legislative Councit

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0508/03

lay of f & an injured worker the-fiting--sf because he has

filed a claim under this chapter or chapter 72 of this title

unless one of the following conditions exists:

{a) the worker has received from his treating

physician a medical release to return to work and the worker

refuses to go back to work Eor the employer; or

{b) it appears that, as determined by his treating

physician, the worker's injury is of a nature that the

worker may never be able to return to his job.

{2) When an injured worker is capable of returning to
work within--2-years-feom-the-date-of-injury WITHIN / (EARS

FROM THE DATE OF INJURY and has received a medical ielease

to return to work, the worker must he given a-preference
over-other-applicanca-fer-a-comparable-pesitisn-that-becomes
vacant-tf-rhe--position--is--consistenc--with-—che--workerts
physical--conditren--gand-vocationnl-abilities hia-former—jeb

upon-his-return-to-work AN_ABSOEUEE~-PREFERENCE-TE-A-FOSITION

PHAF-PROVIDES-WAGES-ECOMPARABLE-F6~-PHOSE-EARNEDR-IN-HIS5-FORMER

POSIPION+ AN ABSOLUTE PREFERENCE OVER QTHER APPLICANTS FOR A

POSITIONM THAT BECOMES VACANT IF THE POSITION IS CONSISTENT

WITH THE WORKER'S PHYSICAL CONDITION AND VOCATIONAL

ABILITIES.
(3) Phis-preference-appiies-onky--to-—empiloyment--with
the--employer--for-whom-the-emproyee-was-woerking-at-the-time

the-—-injury--oeceurreds THIS PREFERENCE APPLIES ONLY TO

-2~ HB 508
THIRD READING
SECOND PRINTING
AS MMENDED
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EMPLOYMENT WITH THE EMPLOYER FOR WHOM THE EMPLOYEE WAS

WORKTNG AT THE TIME THE INJURY OCCURRED. All seniority and

employment benefits accruing to the worker prior to the date

of his injury must be reinstated to the worker uypon his

return tc employment. Fhe-empirayer--smati--comeimus;-—BURING

PHE--PERIGB--GP--FINJURY¥; DURING THE PERTIOD GF TNJURY, THE

EMPLOYER SHALL ALLOW THE INJURED WORKER THE OPTION OF PAYING

FOR any health insurance benefits provided to the worker

during times of employment, whether or not the health

insurance benefits are dependent on che injured worxer

working a required number of hours or days in any period of

time. THE EMPLOYER IS RELEASED FROM THE PROVISIONS OF THIS

SUBSECTION 1IN THE EVENT THE EMPLOYEE IS TERMINATED PURSUANT

TO _SUBSECTION (1)(A) OR (1)(B).

{4) The division, department, and workers'
compensation court do not have jurisdiction to administer or
resolve a dispute under this section. Exclusive jurisdiction
is with the district court.”

NEW SECTION, Section 2. Extension of authority. Any
existing authority to make rules on the subject of the
provisions o©f (this act] is extended to the provisioqs of
[this act].

REW SECTION. Section 3. sffective date. [Section 2
and this section) are effective on passage and approval.

-End-

—3- HE 508



