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Atusn- BIL(}!O. p f 
INTRODUCED BY ~ \./;~'"'''' t' ~~A ···. , 

/~ ~h.u"-:t 
A BILrhOR AN ACT ENTITLED: "AN ACT TO REVISE THE LEGAL 

OBLIGATIONS OF AN EMPLOYER TOWARD AN INJURED WORKER UNDER 

THE WORKERS' COMPENSATION ACT; TO PROHIBIT AN EMPLOYER FROM 

TERMINATING OR LAYING OFF AN INJURED WORKER BECAUSE HE HAS 

FILED A CLAIM FOR BENEFITS EXCEPT UNDER CERTAIN 

CIRCUMSTANCES; TO REQUIRE AN EMPLOYER TO REHIRE AN INJURF.O 

WORKER WHEN HE IS CAPABLE OF RETURNING TO WORK; TO REQUIRE 

THAT ALL SENIORITY AND BENEFITS ACCRUING TO THE WORKER MUST 

BE REINSTATED TO THE WORKER UPON HIS RETURN TO EMPLOYMENT; 

AMENDING SECTION 39-71-317, MCA; AND PROVIDING AN EFFECTIVE 

DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THF. STATE OF MONTANA: 

Section 1. Section 39-71-317, MCA, is amended to read: 

"39-71-317. Employer--not--to--terminate--wor~er---for 

fFH:nq-elaim----pr-eferenee Obl iga ~- io_n_____2_f_!!l~~-~P~-~owa rd 

an injured worker jurisdiction over dispute. {1) An 

employer may not n~e-a~-9r-Ottr'ld:~-fot"- termt-natin9 termina__!:_~_ or 

lay off a an injured worker ~~e-f+ltng--of because he has 
---------

filed a claim under this chapter ot chapter 72 of this title 

unless one of the following condi_t illn~ ex is~:::>: 

l<'l._ the worker has rect·\v~ ___ f _ _!"_9_!!~ _ ___!!_~~- tr~ati09 

~ ... ''9""''"" '"""'" 
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physician a medical release to return to ~01k ~r1d the worker 

refuses to go back to work for th~ empl~.Y-~l; 1H 

(b) it appears that, as 4~_!::ermine?_ tly h~~. --~!edt:j_~ 

physician, the worker's i~j~_£Y___i§.___9! d n~_t_u~~ !:-~~~~~~ 

worker ~ay never be able to return to his juh. 

(2) When an injured worker is capablP of retur11it1g to 

work w±t~in-i-year~-£rom-ehe-date~ef--tnju~y dnd has received 

a medical release to return to work, Lhe worker must be 

given a-preferenee-over-ot~er-appiieent~--for--e--eamparebte 

pe~ition--tha~--beeome~-~aeant-if-the-po~it±on-i~-ean~±~teMt 

~i~h--the--worker~~--physieal---eond~~±on---and-- ~oeatienal 

ab-i::l-i:t-i-e~ his forme_~ ioh upon his relurn to -~0_!"_~· 

(3) ~hi~--preferenee--appl±e~--only-to-employm~nt-with 

the-employer-for-whom-the-employee-wa~-werKing-at--th~--time 

the--:injttry--oeettr1"e6-;- All senior- i ~--~nd -~~P!~_.Y!ner! ~- _E_~~e-~i t __ ? 

accrui_ng to t!"Je ~~rker E~---~~he d:3_!~o~ hi~~~jucy must 

be reinstated to the worker upon_his ~-~turn ~~_f!iploy~~.Q!=----~ 

The employer shal_!- continue any health ___ In~:uranc':' benefits 

provided to ~he worker dur.i.!!_g t_imes ___ ~f_ ~mlduyme_~, whet_l:_~ 

~!!_o~_ the_ healt__b_~i_!:lsurance benefit_§ are d1 pend_'?nt ::::n the 

in jured "!~~ker working a required number ~·f J1our? __ o_~_~a_y~ in 

~~!: io<!__2_~ __ tim'? ~ 

(4) The division, department, ~nd ·,ycrkers • 

compensation c.;ourt do not have jurisdict i•·ll 1 •) adminis:-_er or 

resolve a dispute under this section. l::x• l•• ive jurisdiction 

-2- INTRODUCED BILL 
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1 is with the di,;lt ict court." 

2 

3 

4 

NEW SECT JON. Section 2. Extension of autllor ity. Any 

existing authllf i ly to make rulPs on 

provisions of jlttis act] is extended to 

5 [this act]. 

the subject of the 

the provisions of 

6 NEW SECTION_,_ Section 3. Effective date. [Section 2 

7 and this section) are effective on passage and approval. 

-End-

-3-
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APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS 

HOUSE BILL NO. 508 

INTRODUCED BY DARKO, DRISCOLL, ADDY, HARPER, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LEGAL 

OBLIGATIONS OF AN EMPLOYER TOWARD AN INJURED WORKER UNDER 

THE WORKERS' COMPENSATION ACT; TO PROHIBIT AN EMPLOYER FROM 

TERMINATING OR LAYING OFF AN INJURED WORKER BECAUSE HE HAS 

FILED A CLAIM FOR BENEFITS EXCEPT UNDER CERTAIN 

CIRCUMSTANCES; TO RBeSIRE-AN-BMPb9¥BR-~9-REHfRB-AN-fHd~REB 

W9RKBR-WHBH-HB-fS-€APABbB-9P-RB~BRNfNS--~9--W9RH PROVIDE A 

WORKER AN ABSOLUTE PREFERENCE TO A POSITION PROVIDING WAGES 

COMPARABLE TO THOSE EARNED IN HIS FORMER POSITION; TO 

REQUIRE THAT ALL SENIORITY AND BENEFITS ACCRUING TO THE 

WORKER MUST BE REINSTATED TO THE WORKER UPON HIS RETURN TO 

EMPLOYMENT; TO RELEASE THE EMPLOYER FROM CONTINUED HEALTH 

INSURANCE BENEFIT RESPONSIBILITIES UPON TERMINATION OF AN 

EMPLOYEE; AMENDING SECTION 39-71-317, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-317, MCA, is amended to read: 

"39-71-317. Bmpieyer--noe--to--te~minate--wor~e~---fer 

f±i±ng-etaim----preterenee Obligation of the employer toward 

an injured worker ju~isdiction over dispute. (1) An 

emp~oyer may not ~~e-as-9ro~nd~-for-eerm±nae±n9 terminate or 

~:;, .. ,,.,, •• <~~· 
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lay off a an injured worker the-£iiing--o£ because he has 

filed a claim under this chapter or chapter 72 of this title 

unless one of the following conditions exists: 

{a) the worker has received from his treating 

physician a medical release to return to work and the worker 

refuses to go back to work for the employer; or 

(b) it appears that, as determined by his treating 

physician, the worker's injury is of a nature that the 

worker may never be able to return to his job. 

(2) When an injured worker is capable of returning to 

work with±n--2-year~-from-the-date-ef-±n;~ry WITHIN 2 YEARS 

FROM THE DATE OF INJURY and has received a medicdl release 

to return to work, the worker must be given a-preterenee 

o~e~-eeher-opp!ieant~-~er-a-eomparabie-po~ition-that-b~eom~~ 

vae~nt-i£-the--position--±~--eon~i~tent--with--the--worker~s 

physiea±--condition--and-voeat±onai-abilitie~ his-former-jo~ 

~pon-hi~-ret~rn-to-wer~ ~~ ABSOLUTE PREFERENCE TO A POSITION 

THAT PROVIDES WAGES COMPARABLE TO THOSE EARNED IN HIS FORMER 

POSITION. 

{3) ~"i~-~referenee-app~ies-oniy--to--employment--with 

the--empioyer--for-whom-the-empioyee-wa~-wor~in9-at-the-time 

the--injury--oeetlrred~ THIS PREFERENCE ~PPL~ES ONLY TO 

EMPLOYMENT WITH THE EMPLOYER FOR WHOM THE EMPLOYEE WAS 

WORKING AT THE TIME THE INJURY_ OCCURRED. All seniority and 

employment benefits accruing to the ~g~ker prior _to the date 

-2- HB 508 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

HB 0508/02 

of his injury must be reinstated to the worker upon his 

return to employment. The employer shall continue, DURING 

THE PERIOD OF INJURY, any health insurance benefits provided 

to the worker during times of employment, w~ether or not the 

health insurance benefits are dependent on the injured 

worker working a required number of hours or days in any 

period of time. THE EMPLOYER IS RELEASED FROM THE PROVISIONS 

OF THIS SUBSECTION IN THE EVENT THE EMPLOYEE IS TERMINATED 

PURSUANT TO SUBSECTION (l)(A) OR (l)(B). 

(4) The division, department, and workers' 

compensation court do not have jurisdiction to administer or 

resolve a dispute under this section. Exclusive jurisdiction 

is with the district court." 

NEW SECTION. Section 2. Extension of authority. Any 

subject of the rules on the existing authority to make 

provisions of {this act] 

[this act). 

is extended to the provisions of 

NEW SECTION. Section 3. Effective date. [Section 2 

19 and this section] are effective on passage and approval. 

-End-

-3- HB 508 
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HOUSE BILL NO. 508 

INTRODUCED BY DARKO, DRISCOLL, ADDY, HARPER, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LEGAL 

OBLIGATIONS OF AN EMPLOYER TOWARD AN INJURED WORKER UNDER 

THE WORKERS' COMPENSATION ACT; TO PROHIBIT AN EMPLOYER FROM 

TERMINATING OR LAYING OFF AN INJURED WORKER BECAUSE HE HAS 

FILED A CLAIM FOR BENEFITS EXCEPT UNDER CERTAIN 

CIRCUMSTANCES; TO RBeHfRB-AH-BMPb6¥ER-~-RBHiRB-AH-iHdHREB 

W6RKER-WHEH-HE-iS-eAPABbE-6P-RE~HRHiH6--~6--W6RK PROVIDE A 

WORKER AN ABSOLUTE PREFERENCE TO A POSITION PROVIDING WAGES 

COMPARABLE TO THOSE EARNED IN HIS FORMER POSITION; TO 

REQUIRE THAT ALL SENIORITY AND BENEFITS ACCRUING TO THE 

WORKER MUST BE REINSTATED TO THE WORKER UPON HIS RETURN TO 

EMPLOYMENT; TO RELEASE THE EMPLOYER FROM CONTINUED HEALTH 

INSURANCE BENEFIT RESPONSIBILITIES UPON TERMINATION OF AN 

EMPLOYEE; AMENDING SECTION 39-71-317, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-317, MCA, is amended to read: 

"39-71-317. Emp%ey~r--not--te--t~rminat~--vo~ker---fer 

ffTfnq-eiafm----pre£erenee Obligation of the employer toward 

an injured worker jurisdiction over dispute. (1) An 

employer may not ~~e-a~-~rottnd3-for-te~minatin~ terminate or 

~:: ........... """""' 
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lay off a an injured worker the-filinq--of because he has 
~~~~~ 

filed a claim under this chapter or chapter 72 of this title 

unless one of the following conditions exists: 

(a) the worker has received fr_~_his ____ t:_!eating 

~~ician a medical release to return t~ wor~ ~nd the worker 

refuses to go ba~k to work for th~_ employer; or 

~- it appears that, as determined _ _Ey__~!? treating 

E_bysician, the worke_r's injury is of a nature that the 

worker may never be able to re~urn to his ~-

(2) When an injured worker is capable of relurning to 

work within--~-yea~~-er~m-the-date-oE-±njnry WITHI~-~-~~ARS 

FROM THE DATE OF INJURY and has received a medicdl 'elease 

to return to work, the worker must be given a-pre£erenee 

ever-other-app~ieant~-for-a-comparab~e-po~~tien-thet-beeome~ 

vaeant-±f-the--po~ition--±~--eon~±~tent--with--tne--worker~~ 

phy~±eai--eondition--and-veeati~nal-ebiiitie~ "i~-former-;ob 

npon-hi~-retnrn-te-work AN ABSOL~~E PREF~RENCE TO A POSITION 

THAT PROVIDES WAGES COMPARABLE TO THOSE EARNED IN HIS FORMER 

POSITION. 

( 3) lfh±3-prefet"enee -- appl ie~ -only- -to--employment--with 

the--emp~oyer--for-whom-tne-employee-we~-w~~~inq-at-the-time 

the--inj~~y--~eetlrredo THIS PREFERENCE APPLIES ONLY TO 

EMPLOYMENT WITH THE EMPLOYER FOR WHOM THE EMPLOYEE WAS 

WORKING AT THE TIME THE INJURY OCCURRED. All seniority and 

employment b~nefits accruing to the worker prior to the date 

-2- HB 508 
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1 of his inju-ry must be reinstated to the worker upon his 

2 return to employment. The employer shall continue, DURING 

J THE PE~IOQ.OF INJURY, any health insurance benefits provided 

4 to th.e worker during t itnes of _employment,. whether or not the 

5 health insurance benefits _are de_penden_t on the injured 

6 worker work·ing a required number of hou_rs or days in any 

7 perio<l of time. THE EMPWYER IS RELEASE!) FROM THE PROVISIONS 

8 OF THIS SUBSECTION IN THE EVENT THE EMPLOYEE IS TERMINATED 

9 

10 

PURSUANT TO SUBSECTION (l)(A) OR (l)(B). 

(4) The division, department, and workers' 

11 compensat-ion court do not have jurisdiction to administer or 

12 resolve a dispute under this section. Exclusive jurisd-iction 

13 is with the-· district cou-rt. 11 

14 KEif SECTION. Section 2. Extension of authocity. Any 

15 existing authori-ty to make rules on the subject of the 

16 provisions of {this act) is extended to the provisions of 

17 [this act). 

18 NEW SECTION. Section 3. Effective date. (Section 2 

19 artd thiS· secti-on] are effecti-ve on passage and approval. 

-End-

-3- HB 506 
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HOUSE BILL NO. 508 

INTRODUCED BY DARKO, DRISCOLL, ADDY, HARPER, RUSSELL 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO REVISE THE LEGAL 

OBLIGATIONS OF AN EMPLOYER TOWARD AN INJURED WORKER UNDER 

THE WORKERS" COMPENSATION ACT; TO PROHIBIT AN EMPLOYER FROM 

TERMINATING OR LAYING OFF AN INJURED WORKER BECAUSE HE HAS 

FILED A CLAIM FOR BENEFITS EXCEPT UNDER CERTAIN 

CIRCUMSTANCES; TO REeBtRE-AN-EMPb8¥ER-~6-REH!RE-AN-!NdBREB 

W6R~BR-WHEN-HE-!S-EAPABbE-6F-RE~BRNtN6--~6--W8RM PROVIDE A 

WORKER AN ABSOLUTE PREFERENCE TO A POSITION PROVIDING WAGES 

COMPARABLE TO THOSE EARNED IN HIS FORMER POSITION; TO 

REQUIRE THAT ALL SENIORITY AND BENEFITS ACCRUING TO THE 

WORKER MUST BE REINSTATED TO THE WORKER UPON HIS RETURN TO 

EMPLOYMENT; TO RELEASE THE EMPLOYER FROM CONT·INUED HEALTH 

INSURANCE BENEFIT RESPONSIBILITIES UPON TERMINATION OF AN 

EMPLOYEE; AMENDING SECTION 39-71-317, MCA; AND PROVIDING AN 

EFFECTIVE DATE."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-317, MCA, is amended to read: 

•]9-71-317. Emp~eyer~-not--to--term±nate--worker---Eor 

f±~±~9-eiaim----preferen~e Obligation of the employer toward 

an injured worker jucisdiction ovec dispute. (l) An 

employer may not tl~e-8~-9rottnds-for-term±na~ing terminate or 

~,.. ,..,,..,,_, c~=• 
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~_off a an injured worker the-£±~±n9--of because he has 

filed a claim under this chapter or chapter 72 of this title 

unless o~~ _ _Qf__ the following conditions-~~-!_~~ 

(a) the worker h~ received from his treating 

physician a medic~J release to return to ~9_rk and the worker 

£~_f_uses to go back to work for t~e employer; or 

{b) it appears t_hat, as determined b_y___~_i§ treating 

@y?ician, the worker's injur~ is of a nature that the 

worker may never be ab~e to return to his job. 

(2) When an injured worker is capable of retur~ing to 

work w±Ud:n---i!-year~-£rem-t~e-date-a£--initt-r-y !i_I'I'B~_li ;_'lEAR~ 

FROM THE QATE OF INJURY and has received a medic~:;.! ,-e-lease 

to return to work, the worker must be given a-prefe-renee 

over-ot~er-apptteen~~-fo-r-a-eomparabie-pe~itien-that-~ecome~ 

~aeant-±f-the--posieion---i~--eoMei~tent--with--~he--wor~e-r~B 

t'hys -tea~- -eond. ± t ±on--at"td -"'oea t :tone~. l-eb-11:: it ieB h±!! ~-Jor-met"- ;ob 

~pen-n±~-retttrn-to-work AN-ABS6b~~E-P~BPB~EH€E-~6-A-PeSf~f9N 

~HA~-PR8YIBES-WAGES-E6MPARABbB-~8-~H8SE-EARNEB--fN-H!S-P8RMER 

P8SI~!8N7 AN ABSOLUTE PREFERENCE OVER OTHER APPLICANTS FOR A 

POSITIO!'J THAT BECOMES VACANT IF THE POSITION IS CONSISTENT 
--~--- ~ 

WITH THE WORKER'S PHYSICAL CONDITION AND VOCATIONAL 

ABILITIES. 

(3) ~hi~-preferenee-appiiee-oniy--to--~mplayment--with 

tn~--empfeyer--~or-wnom-the-empToyee-wB~-w~r~ing-at-the-time 

the--injtlry--cee~rredo THIS PREFERENCE APPLIES ONLY TO 

-2-
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1 EMPLOYMENT WITH THE EMPLOYER FOR WHOM THE EMPLOYEE WAS 

WORKING AT THE TIME THE INJURY OCCURRED. All seniority and 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

employment benefits accruing to the worker prior to the date 

of his injury must be reinsta~~~ to the worker upon his 

return to employment. Ph~-emp:t:oy~r---~l-la_"t~--C!:~_'!e:t!"':t2e7--00RfNG 

~HE--PER~9B--9P--~NaHR¥, DURING THE PERIOD OF INJURY, THE 

EMPLOYER SHALL ALLOW THE INJURED WORKER THE OPTION OF PAYING 

FOR any health insurance benefits provided to the worker 

during times of employm~.!!.!_~--- whether or not the health 

insurance benefits are dependent on __ 5he injured wor~er 

working a required number of hours or day_~_!::--~-~y_ period of 

time. THE EMPLOYER IS RELEASED FROM THE PROVISIONS OF THIS ---- -------

SUBSECTION IN THE EVENT THE EMPLOYEE IS TERMINATED PURSUANT 

TO SUBSECTION (l)(A) OR (1) (8). 

(4) The division, departmer--.t, and workers' 

compensat1on court do not have ju~isdiction to administer or 

resolve a dispute under this section. Exclusive jurisdiction 

is with the district court." 

NEW SECTION. Section 2. Extension of authority. Any 

20 existing a-uthor i t}'l to make rules on the sub-jeoct of the 

21 provisions of [this act] is extended to the provisions of 

22 [this •ct]. 

23 NEW SECTION. Section 3. Effective date. [Section 2 

24 and this section} are effective on passage and approval. 

-End-

-}- HB 508 


