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LC 1351/01

A BILL_NO. 477

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SUSPENSION OF
THE DRIVER'S LICENSE OF A MINOR GUILTY OF THE POSSESSION QF
INTOXICATING SUBSTANCES; AND BAMENDING SECTIONS 61-5-206,

61-5-20B, AND 61-11-203, MCA."

WHEREAS, many persons under 18 years of age unlawfully
use intoxicating liguor and controlled substances, which can
cause seriocus damage to their physical, mental, and
emotional well-being and in some instances cause lifelong
disabilities; and

WHEREAS, juveniles who wuse alcohol or controlled
substances often unlawfully operate motor vehicles while
under the influence of and while impaired by alcohol or
drugs, and juveniles who use these substances (frequently
have seriously impaired judgment and motor skills and pose
an unduly high risk of causing injury or death to themselves
or to other persons; and

WHEREAS, juveniles will be deterred from the unlawful
use of alcochol and controlled substances if their driving
privileges are suspended or revoked for possession of these

substances.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-5-206, MCA, is amended to read:
*§1-%-206. Authority of department to suspend license

or driving privilege or issue probationary license. (1} The
department ia-hereby-autherized-ta may suspend the driver's
license, including the commercial vehicle operator's
endorsement, or driving privilege of a driver without
preliminary hearing upon a showing by its records or other
sufficient evidence that the licensee:

(a) has been involved as a driver in any accident
resulting in the death or personal injury of another or
serious property damage;

(b) has been convicted with such frequency of serious
offenses against traffic regulations governing the movement
of vehicles as to indicate a disrespect for traffic laws and
a disregard for the safety of other persons on the highways:

(c) is an habitually reckless or negligent driver of a
motor vehicle;

{dy is incompetent to drive a motor vehicle;

{e) has committed or permitted an unlawful or
fraudulent use of such license as specified in 61-5-302;

(£} has committed an offense in another state which 1if
committed in this state would be grounds for suspension or
revocation; o

(g) has falsified his date of birth on his applicarion

—2- INTRODUCED BILL

HE 497



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

LC 1251/01

for a driver's license; ot

(h) is guilty of a violation of 45-5-624.

(2) However, the department may, in its discretion and
in lieu of such the suspension of a 1license or driving
privilege, issue a probationary license to a driver, without
preliminary hearing, upon a showing by its records or other
sufficient evidence that the licensee's driving record s
sueh-as would authorize suspension as provided in subsection
(1} hereef. Upon 1issuance of a probationary license, the
licensee shati-be is subject to the restrictions set forth
thereen in the license. The licensee’'s driving privilege may
be suspended upon conviction or Eorfeiture of bail not
vacated of any traffic viclation during the period of such
the probation, The licensee shall surrender to the
department all driver licenses theretofore previously issued
to him before such the probationary license shail may be
issued. His refusal or neglect to surrender sueh the
licenses upon demand shati-be is ground for suspending all
auch licenses. Probaticnary 1licenses may be issued for a
pericd not to exceed 12 months.

(1) Upon suspending the license of any per%on ar  upon
placing aueh a person on probation, as hereinbefore
authorized in this section authorized, the department shall
immediately notify the licensee in writing and upon his

request shall afford him an opportunity for a hearing as
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early as practical within not to exceed 20 days after
receipt of such the regquest in the county wherein where the
licensee resides wunless the department and the licensee
agree that suwech the hearing may be held 1in some other
county. Upen--such--hearing-the The department through its
duly authorized agent may administer oaths and may issue
subpoenas for the attendance of witnesses and the production
of relevant books and papers and may require a reexamination
of the licensee. Ypon-such After the hearing, the department
shall elther rescind its crder of suspension or probationy
or;-good-eanse-appearing-therefar;-may affirm, reduce, or
extend the period of probation or suspension of sweh the

license based on the driving record.”

Section 2. Ssection 61-5-208, MCA, is amended to read:

"61-5-208. Period of suspension or revocation. (1) The
department may not suspend or revoke a driver's license,
commercial vehicle operator's endorsement, or privilege to
drive a motor vehicle on the public highways for a period of
more than 1 year, except as permitted under 61-5-207,
61-5-212, 61-6-123, and 61-11-211.

(2) Any person whose license, commercial wvehicle
operator's endorsement, or privilege to drive a motor
vehicle on the public highways has been suspended or revoxed
is not entitled to have sueh the license, endcrsement, or

privilege renewed or restored unless the revocation was for
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a cause which has been removed, except that after the
expiration of the pericd of sueh the revocation or
suspension, the person may make application for a new
license or endorsement as provided by law but-the, The
department may not then issue a new license or endorsement
unless and-umei+® it is satisfied, after investigation of the
driving ability of the person and upon a showing by its
records or other sufficient evidence, that the person |is
eligible to be 1licensed to drive in this state. When any
person is convicted or forfeits Dbail or collateral not
vacated for the offense of operating or being in actual
physical control of a metor vehicle while under the
influence of alcohol or any drug or a combination thereof or
for the offense of operation of a motor vehicle by a person
with alcohol concentration of 0.10 or more, the department
shall, upon receiving a report of s#enh the conviction or
torfeiture of bail or collateral not vacated, suspend the
license, including any commercial wvehicle operator's
endorsement, or driving privilege of the person for a period
of 6 months., Upon receiving a report of a conviction or
forfeiture of bail or collateral for a second, third, or
subsequent offense within 5 years of the first olfense, the
department shall revoke the license, including any
commercial vehicle operator's eéndorsement, or driving

privilege of the person for a peried of 1 year.
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{3) The period for all revocations made mandatory by
61-5-205 swhati-pe is 1 year except as provided in subsection

(2) of-thia-sectien,

{4) A mandatory suspension under 61-5-206(1)(hj}:

{a) must be for a pericd of:

(1) 90 days for a first offense;

(ii) 1 year for a seccnd or subsequent offense; and

(b} may not be charged against the driving record of

the person vioclating 45-5-624.

{5) An insurance company may not hold a violation of

45-5-624 against the insured and may not increase a premium

because of a violation of 45-5-624 unless the person whose

license is being suspended was driving or in actual physical

control of a motor vehicle when the offense under 45-5-624

was committed.

t4¥(6) The period of revocation for any person
convicted of any ocffense which makes mandatory the
revocation of the driver's license commences from date of
conviction or forfeiture of bail."

Section 3. Section 61-11-203, MCA, is amended to read:

"61-11-203. Definitions. As used in this part, the
following definitions apply:

(1) "Conviction" means « finding cf gquilt by duly
constituted judicial authority, a plea of gqullty, or a

forfeiture of bail, bond, ot other security deposited to
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secure appearance by a person charged with having committed
any offense relating to the use or operation of a motor
vehicle which 1is prohibited by law, crdinance, or
administrative order,

(2) "Habitual traffic offender” means any person who
within a 3-year periocd accumulates 30 or more conviction
points according to the schedule specified in this
subsection:

{a) deliberate homicide resulting from the operation
of a motor vehicle, 15 points;

[(b) mitigated deliberate homicide or negligent
homicide resulting from operation of a motor wehicle, 12
points;

({¢) any offense punishable as a felony under the motor
vehicle laws of Montana or any felony in the commission of
which a motor vehicle is used, 12 points;

(d) driving while under the influence of intoxicating
liquor or narcotics or drugs of any kind or operation of a
motor vehicle by a person with alcohol concentration of 0,10
or more, 10 points;

(e) operating a motor vehicle while his license to do
50 has been suspended or revoked, 6 points;

{f}y Ffailure of the driver of a motor vehicle involved
in an accident resulting in death or injury to any person to

stop at the scene of the accident and give the required
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information and assistance, as defined in £1-7-105, 8
points;

(g) willful failure of the driver involved 1in an
accident resulting in property damage of $250 to stop at the
scene of the accident and give the required information or
to otherwise fail to report an accident in violation of the
law, 4 points;

(h) reckless driving, 5 points;

(i} illegal drag racing or engaging in a speed contest
in violation of the law, 5 points;

{(j) operating a motor vehicle without a license to do
so, 2 points (this subsection (j) does not apply to
operating a motor vehicle within a period of 180 days from
the date the license expired);

(k) speeding, 3 points;

{1} all other moving violations, 2 points.

(3) There shal}l may not be me multiple application of
cumulative points when two or more charges are filed
involving a single occurrence. If there are twc or more
convictions involving a single occurrence, only the number
of points for the specific conviction carrying the highest
points shatl-be arv chargeable against that defendant.

{4) Points may not be applied as a result of a

suspension_imposed under the tovisions of 61-5-206(1)(h)

unless the offenue under 45-5-624 for which the suspension
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is imposed occurcred while the person whose license is being

suspended was driving or in actual physical control of a

motor vehicle.

+43(5) "License" means any type of license or permit
to operate a moter vehicle."

NEW SECTION. Section 4. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act) is extended to the provisions of
[this act].
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