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1 ~BILL NO. 4f(' 
• r . f/U.Jzo c{".L?~. { (,/ 2 INTRODUCED BY 

3 
"-><} r .r 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT FOR THE 

5 OFFENSE OF UNLAWFUL POSSESSION OF AN INTOXICATING SUBSTANCE 

6 BY A PERSON UNDER 21 YEARS OF AGE TO BE COMMITTED, THE 

7 PERSON NEED NOT BE IN POSSESSION OF THE SUBSTANCE AT THE 

8 TIME OF ARREST; PROVIDING THAT CONSUMPTION OR ACCEPTANCE OF 

9 THE SUBSTANCE CONSTITUTES POSSESSION; AND AMENDING SECTION 

10 45-5-624, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 45-5-624, MCA, is amended to read: 

14 •45-5-624. Unlawful possession of an intoxicating 

15 substance -- interference with sentence or court order. (1) 

16 A person under the age of 18 years commits the offense of 

17 possession of an intoxicating substance if he knowingly has 

18 in his possession an intoxicating substance other than an 

19 alcoholic beverage. A person under the age of 21 commits the 

20 offense of possession of an intoxicating substance if he 

21 knowingly has in his possession an alcoholic beverage, 

22 except that he does not commit the offense when in the 

23 course of his employment it is necessary to possess 

24 alcoholic twverages. The person need not be in possession 

25 of the in~c)xicating substance at the time of his arrest to 
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violate this section. It is sufficient if it is proved that 

he possessed the intoxicating substance at some time prior 

to his arrest. Evidence that he consumed the intoxi_~_C!_~-~-~g 

substance o~--~!=epted it from another person is evidence of 

possession. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50i 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information cou[se; 

(c) have his driver•s license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred; or 

(d) be sentenced to any combination of these 

penalties. 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (1) are 

held in the youth court, the penalties in subsection (2) do 

not apply. If proceedings for violation of subsection (l) or 

for failure to comply with a sentence are held in the youth 

-2- INTRODUCED BILL 
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1 court, the offender shall be treated as an alleged youth in 

2 need of supervision as defined in 41-5-103. f"--~~eh--ea~e, 

3 ~he The youth court may enter its judgment under 41-5-523. 

4 {4) A person commits the offense of interference with 

5 a sentence or court order if he purposely or knowingly 

6 causes his child or ward to fail to comply with a sentence 

7 imposed under this section or a youth court disposition 

8 order for a youth found to have violated this section and 

9 upon conviction shall be fined $100 or imprisoned in the 

10 county jail for 10 days, or both." 

-End-

-3-
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HOUSE BILL NO. 495 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY STRIZICH, DARKO, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT FOR THE 

OFFENSE OF UNLAWFUL POSSESSION OF AN INTOXICATING SUBSTANCE 

BY A PERSON UNDER 21 YEARS OF AGE TO BE COMMITTED, THE 

PERSON NEED NOT BE IN POSSESSION OF THE SUBSTANCE AT THE 

TIME OF ARREST; PROVIDING THAT CONSUMPTION 9R-A€€BP~AH€8 OF 

THE SUBSTANCE CONSTITUTES POSSESSION; AND AMENDING SECTION 

.JS-5-624, MCA." 

BL IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-624, MCA, is amended to read: 

"45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. (1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly 

CONSUMES OR has in his possession an intoxicating substance 

other than an alcoholic beverage. A person under the age of 

21 commits the offense of possession of an intoxicating 

substance if he knowingly CONSUMES OR has in his possession 

an alcoholic beverage, except that he does not commit the 

offense IF HE CONSUMES OR GAINS POSSESSION OF THE BEVERAGE 

BECAUSE IT WAS LAWFULLY__5~PPLIED TO HIM UNDER 16-6-305 OR 

when in the course of his employment it is necessary to 
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possess alcoholic beverages. The person need not be 

CONSUMING OR in possession of the intoxicating substance at 

the time of his arrest to violate this --~ection. %t--i:t 

~ t1 r E ±e ± e 1"1: t--- i: E-- -__ ±_~ -:._-:: -_± ~ -_:-__: E.!_«;>,ed-- t-hat-- he--po~ !!e !'I~ ed:-- the 

±~tox±~ati:l"':q-~tlb~tanee-at-some-t±me--prior--to--h±~--a~re~t. 

Ev±denee--that--he--eon~~med--the--±ntox±e~t±ng-:tttb:ttanee-or 

aeeepted-±t-£t'em-af"l:othe_!'-per!ton-±:t-e"'±def'l.ee--oE--po!t!te:t!t±ol"lo:. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

{b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

(c) have his driver•s license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred; or 

(d) be sentenced to any combination of these 

penalties. 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (l} are 

held in the youth court, the penalties in subsection (2) do 

-2- HB 495 
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1 not apply. If proceedings for violation of subsection (1} or 

2 for failure to comply with a sentence are held in the youth 

3 court, the offender shall be treated as an alleged youth in 

4 need of supervision as defined in 41-5-103. f"-s~eh-ea~er 

5 tke The youth court may enter its judgment under 41-5-523. 

6 (4) A person commits the offense of interference with 

7 a sentence or court order if he purposely or knowingly 

8 causes his child or ward to fail to comply with a sentence 

9 imposed under this section or a youth court disposition 

10 order for d youth found to have violated this section and 

ll upon conviction shall be fined $100 or imprisoned in the 

12 county jail for 10 days, or both." 

-End-

-]- HB 495 
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HOUSE BILL NO. 495 

INTRODUCED BY STRIZICH, DARKO, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT FOR THE 

OFFENSE OF UNLAWFUL POSSESSION OF 1\N INTOXICATING SUBSTANCE 

BY A PERSON UNDER 21 YEARS OF 1\GE TO BE COMMITTED, THE 

PERSON NEED NOT BE IN POSSESSION OF THE SUBSTANCE AT THE 

TIME OF ARREST; PROVIDING THAT CONSUMPTION BR-A€€BP~ANEE OF 

THE SUBSTANCE CONSTITUTES POSSESSION FOR 1\ PERSON UNDER THE 

AGE OF 18; AND AMENDING SECTION 45-5-624, MCI\." 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 45-5-624, MCA, is amended to read: 

•45-5-624. Unlawful possession of an intoxicating 

substance --interference with sentence or court order. (1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly 

CONSUMES OR has in his possession an intoxicating substance 

othe~--tna~-a~-aieohol~e-bevera9e. A person under the age of 

21 commits the offense of possession of an intoxicating 

substance if he knowingly €6NSHMBS-8R has in his possession 

an alcoholic beverage, except that he does not commit the 

oEEense IF HE CONSUMES OR GAINS POSSESSION OF THE BEVERAGE 

BECAUSE IT WAS LAWFULLY SUPPLIED TO HIM UNDER 16-6-305 OR 

when in the course of his employment it is necessary to 
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possess alcoholic beverages. The ~~_n_eed not be 

CO~~~~f~~~OR in possession of the in!oxicating substance at 

the time of his arrest to violate this ~?ecti~~~ T~--~~ 

~tl ffieient- --±r---it-:-_:-±!!-- -proved--that- -h~-=---=~~~!!~ed-- the 

!!"tox i-eati:,q-sttbste:~ee-a t- !!tome -t ±me- -p ri-~r-- t('}-- hi-~- -_6:1'"re!5 to 

Ev±dence--the:t--he--ee~!!t~med--the--int('}xi-eat±~:~ttb~te:n~e-or 

e:c:eepteti- i-t -f rom-an~ther -pe rson-1:: !5 -ew±_~enee- -of- -posse!5 s ion-.-

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a communi r.y-based 

substance abuse information course; 

(c) have his driver's license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred; or 

(d) be sentenced to any combination of these 

penalties. 

(3) A defendant who fails to comply with d sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (l) are 

held in the youth court, the penalties in subsection (2) do 

-2- HB 495 
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1 not apply. If p-roceedings for violation of subsection (.1) or 

2 for failure to comply with a s-entence are held in the youth 

J court; thE!" offender shall be treated as an alleged youth in 

4 nee-d of supervision as defined in 41-5-103~ fn-stre·ft-ee:~eT 

5 ehe The youth court may enter its judgment under 41-5-523. 

6 (4) A person commits the offense of interference with 

7 a sentencl! or court order if he purposely or kfl<Owingly 

8 causes his child or ward to fail to comply with a sentence 

9 imposed under this section or a youth court d-isposition 

10 order for a youth found to have violated this section and 

ll upon conviction shall be fined- $100 or imprisoned in the 

12 county j,ail foL" lQ-- days, or both." 

-End-

-l- HB 495 



SEHATE COMMITTEE OF THE WHOLE AMEHDHEHT 

March 20, 1989 3:20pm 

Mr. Chairman: I move to amend HB 495 (third reading copy-- blue) 
as follows: 

1. Title, line 10. 
Strike: "1..§." 
Insert: "19" 

2. Page 1, line 15. 
Following: • ( 1)" 
Insert: "(a)" 

3. Page 1, line 16. 
Strike: "18" 
Insert: "19" 

4. Page 1, line 19. 
Followinga ·~eferage." 

Insert: "The person need not be consuming or in possession of the 
intoxicating substance at the time of his arrest to violate 
this subsection. 

(b) " 

5. Page 2, lines 1 through 3. 
Followinga "beverages." on line 1 
Strike: remainder of line 1 through "section.• 

REJECT 

SENATE 
flfl 'f'r 
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HOUSE BILL NO. 495 

INTRODUCED BY STRIZICH, DARKO, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT FOR THE 

OFFENSE OF UNLAWFUL POSSESSION OF AN INTOXICATING SUBSTANCE 

BY A PERSON UNDER 21 YEARS OF AGE TO BE COMMITTED, THE 

PERSON NEED NOT BE IN POSSESSION OF THE SUBSTANCE AT THE 

TIME OF ARREST; PROVIDING THAT CONSUMPTION 9R-AeeBP~ANEE OF 

THE SUBSTANCE CONSTITUTES POSSESSION FOR A PERSON UNDER THE 

AGE OF i8 19; AND AMENDING SEC'TION 45-5-624, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-624, MCA, is amended to read: 

w45-5-624. Unlawful possession of an intoxicating 

substance inte~ference with sentence or court order. 

(1) ~A person under the age of iS~ years commits the 

offense of possession of an intoxicating substance if he 

knowingly CONSUMES OR has in his possession an intoxicating 

substance other-~han-an-a~eoho~ie-be~erage. THE PERSON NF.ED 

NOT BE CONSUMING OR IN POSSESSION OF THE INTOXICATING 

SUBSTANCE AT THE TIME OF HIS ARREST TO VIOLATE THIS 

SUBSECTION. 

~ A person under the age of 21 commits the offense 

of possession of an intoxicating substance if he knowingly 

eeNSHMES--e~ has in his possession an alcoholic beverage, 

~na ,..,.,.,,.. couno• 
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except that he does not commit the offense IF HE CONSUMES OR 

GAINS POSSESSION OF THE BEVERAGE BECAUSE IT WAS LAWFULLY 

SUPPLIED TO HIM UNDER 16-6-305 OR when in the course of his 

employment it is necessary to possess alcoholic beverages. 

Th~~-per~on--need--"ot--be ~~~~~fN§-9R ~n-pe~~e~~ion-of-the 

±n~oxieating-s~bstanee-at-the-time-of-his-arre~t-to--~±oiate 

t hi s-_ _:_~_e_~t t~!" ~ .rt-- is- -st~f f ieient-- i £---it-is -pr-o'w'ed.- t fo\at -he 

possessed.- tne- intoxi ee. t± n_g_~_:!!!~~ t:_a_nee-at- sorn.e- t ±.me--pr-ior-- to 

his--arrest~---Evidenee--that--he--eonstlmed-t~e~~ntoxieatinq 

!ll:lbst_tt_!1_~--~-r -:_t!!eee pted- it- from-e not her-per sen-is-e..., ide 1'\ee- -of 

pe"Jssessieno 

(2) A person convicted of the offense of poss~s~ion of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

(c) have his driver's license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred; or 

(d) be sentenced to any combination of these 

penalties. 

(3) A defendant who fails to comply with a sentence 

-2- HB 495 
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1 and is under ll years of age and was under 18 years of age 

2 when he failed to comply must be transferred to the youth 

3 court. If proceedings for violation of subsection 11) are 

4 held in the youth court, the penalties in subsection (2} do 

5 not apply. If proceedings for violation of subsection {1) or 

6 for failure to comply with a sentence are held in the youth 

7 court, the offender shall be treated as an alleged youth in 

8 need of supervision as defined in 41-5-103. fn-sueh-ee~er 

9 the The youth court may enter its judgment under 41-5-523. 

10 (4) A person commits the offense of interference with 

11 a sentence or court order if he purposely or knowingly 

12 causes his child or ward to fail to comply with a sentence 

L3 imposed under this section o~ a youth court disposition 

14 order for a youth found to have violated this section and 

15 upon conviction shall be fined $100 or imprisoned in the 

16 county jail for 10 days, or both.'' 

-End-

-3- HB 495 


