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INTRODUCED BY BROOKE, JOHNSON, RICE, CONNELLY, 
COCCHIARELLA, RANEY, WYATT, MCCORMICK, BACHINI, J. BROWN 

JANUARY 28, 1989 
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IN THE HOUSE 
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FIRST READING. 
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DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 
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DEADLINES FOR REPLACING A CANDIDATE OR FOR WITHDRAWAL OF A 

CANDIDATE PRIOR TO A PRIMARY OR GENERAL ELECTION; AND 

AMENDING SECTIONS 5-2-406 AND 13-10-325 THROUGH 13-10-327, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-2-406, MCA, is amended to read: 

•s-2-406. Elections to fill vacancies in senate. {1} 

Whenever a vacancy occurs T5 85 days or more before the 

general election held during the second year of the term, an 

individual shall be elected to complete the term at that 

general election. The election procedure to be used to elect 

the successor is as follows: 

{a) Whenever the vacancy occurs ~5 85 days or more 

prior to the primary election during the second year, the 

same procedure as is used for senators who will be elected 

to full 4-year terms at that general election shall be 

utilized. 

(b) Whenever the vacancy occurs on or after the 75th 

85th day prior to the primary election, any political party 

desiring to enter a candidate in the general election shall 
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select a candidate as provided in 13-10-327 and 13-38-204. 

A political party shall notify the secretary of state of the 

party nominee. A person desiring to be a candidate as an 

independent shall follow the procedures provided i11 

13-10-501 and 13-10-502. The petition for an independent 

candidate shall be filed with the secretary of state on or 

before the 65th 85th day prior to the general election. 

(2) Whenever a vacancy occurs on or after the 15th 

85th day prior to the general election held during the 

second year of the term, the person appointed by the board 

under 5-2-402 shall serve until the end of the term.'' 

Section 2. Section 13-10-325, MCA, is amer.ded to rea.d: 

"13-10-325. Withdrawal from nomination. ( 1) A 

candidate for nomination or candidate for election to an 

office may withdraw from the election by sending a statement 

of withdrawal to the officer with whom his declaration, 

petition, or acceptance of nomination was filed. The 

statement must contain all information necessary to identify 

the candidate and the office sought and the reaso(1 for 

withdrawal. It shall be sworn or affirmed before an officer 

empowered to administer oaths. A candidate may not withdraw 

later than 75 ~ days before an election. 

(2) Filing fees paid by the candidate may not be 

refunded." 

Section 3. Section 13-10-326, MCA., is amendf'd to read: 

-2- INTRODUCED BILL 
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"13-10-326. Vacancy prior to primary election. (1) If 

a candidate for nomination for a partisan office dies or 

withdraws T5 85 days or more before the primary election, 

the affected political party may appoint someone to replace 

the candidate by the procedure provided in 13-10-327. 

(2) If the death or withdrawal occurs less tnan +~ ~~ 

days before the primary, the affected political party shall 

appoint a candidate after the primary as provided in 

13-10-327 if a candidate for that office for that party was 

not nominated at the primary election. This section does not 

allow a political party to appoint a candidate for an office 

if no candidate for nomination by that party filed for the 

office before the primary election.'' 

Section 4. Section lJ-10-327, MCA, is amended to read: 

"13-10-327. Vacancy after primary and prior to general 

election. {1) If a party candidate dies or withdraws afte~ 

the primary and before the general election, the affected 

political party shall appoint someone to replace the 

candidate in one of the following ways: 

(a) For offices to be filled by the state at large, 

the state central committee shall make the appointment as 

provided by the rules of the party. 

(b) For offices to be filled in districts including 

more than one county, a committee appointed by the county 

central committees of J11 counties in the district shall 
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make the appointment. Procedures for the appointment of the 

committee and making the appointment shall be provided in 

party rules. 

(c) For offices to be filled in counties, 

municipalities, or districts wholly within a county, Lhe 

appointment shall be made under rules adopteU Uy Lhe county 

central committee. 

(2} Appointments to fill vacancies must be made no 

later than 65 ~ days before the election. A candidate may 

not officially withdraw 75 85 days or less befo~e a general 

election. However, if a candidate for partisan office dies 

less than =15 85 days before the general election, the 

affected political party shall appoint a candidate within 5 

days after being notified of the vacancy. The procedures 

provided in 13-12-204 shall be used to place the name of the 

appointee on the ballot if necessary. 

{3) The appointing committee shall send a certificate 

to the officer with whom a declaration for nomination for 

the office would be filed, with the information required on 

a declaration for nomination and the name of the candidate 

for whom the appoi11tee is to be substituted. The appointee 

shall send a sigrlt•d and acknowledged acceptance of the 

appointment and tht-• f1ling fee for the office. 

(4) The oft J<"er receiving the cerlificate of 

appointment, accolllpdnied by a sl.ttement of acceptdnce dnd 
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1 the filing fee, shall certify the name of the appointee for 

2 the ballot .. " 

-End-
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

HOUSE BILL NO. 488 

INTRODUCED BY BROOKE, JOHNSON, RICE, CONNELLY, 

COCCHIARELLA, RANEY, WYATT, MCCORMICK, BACHINI, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TIME 

DEADLINES FOR REPLACING A CANDIDATE OR FOR WITHDRAWAL OF A 

CANDIDATE PRIOR TO A PRIMAR~--SR GENERAL ELECTION; AND 

AMENDING SECTIONS 5-2-406~ ~NB 13-10-325~ ~HR9e6H AND 

13-10-327, MCA. '" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-2-406, MCA, is amended to read: 

•s-2-406. Elections to fill vacancies in senate. (1) 

Whenever a vacancy occurs 75 85 days or more before the 

general election held during the second year of the term, an 

individual shall be elected to complete the term at that 

general election. The election procedure to be used to elect 

the successor is as follows: 

(a) Whenever the vacancy occurs TS 85 75 days or more 

prior to the primary election during the second year, the 

same procedure as is used for senators who will be elected 

to full 4-year terms at that general election shall be 

utilized. 

(b) Whenever the vacancy occurs on or after the TSth 

65th 75TH day prior to the primary election, any political 
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party desiring to enter a candidate in the general election 

shall select a candidate as provided in 13-10-327 and 

13-36-204. A political party shall notify the secretary of 

state of the party nominee. A person desiring to be a 

candidate as an independent shall follow the procedures 

provided in 13-10-501 and 13-10-502. The petition for an 

independent candidate shall be filed with the secretary of 

state on or before the 65th 85th day prior to the general 

election. 

(2) Whenever a vacancy occurs on or after the TS~h 

85th day prior to the general election held during the 

second year of the term, the person appointed by the board 

under 5-2-402 shall serve until the end of the term.'' 

Section 2. Section 13-10-325, MCA, is amended to read: 

"13-10-325. Withdrawal from nomination. ( 1) A 

candidate for nomination or candidate for election to an 

office may withdraw from the election by sending a statement 

of withdrawal to the officer with whom his declaration, 

petition, or acceptance of nomination was filed. The 

statement must contain all information necessary to identify 

the candidate and the office sought and the reason for 

withdrawal. It shall be sworn or affirmed before an officer 

empowered to administer oaths. A candidate may not withdraw 

later than TS 65 days before an A GENERAL election OR 75 

DAYS BEFORE A PRIMARY ELECTION. 

-2- HB 488 
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(2} Filing fees paid by the candidate may not be 

refunded." 

Sec-tteR-3,---see-t:-~-H-1-&-:Y&fr,---MGA,--~ _..l'lded- l:-o--r'ead:

u~3-~9-3%6o--Yae8ney-prior-to-primary-~ieetio~o--t±t-iE 

~-ea~d±rla~e-~~~-~e~±~~t±e~-fer-~--p~r~~~~~--e~f~e~--~~ee--or 

withdrewe--75--8S--daye-or-more-before-the-primary-eiee~ioft 7 

the-affeeted-politiea±-perty-may-appoint-someo~e-to--repieee 

the-eandidate-by-the-proeed~re-pro~ided-in-±3-±9-3%7• 

tit--f£--th~-death-or-withdrewai-oee~re-ieee-than-~5-85 

days-before-the-pr±mary,-the-a£ieeted-poiitieai-party--eheli 

appoint--a--eandidate--after--the--primary--e~--provided--in 

±3-l8-3~T-±r-a-eandidaee-£or-that-o££iee-£or-~ha~-psr~y--we~ 

ftot-ftomifteted-at-t~e-pr~mary-e%eetiono-Thi~-section-doe~-ftot 

ai~ow-e-por+t±ear-party-to-appoint-e-eand±d8te-£or-an-of£ie~ 

if--no--eaftdid8t~-£or-ftom±ftat±oft-by-that-~arty-£±%ed-for-the 

of£iee-be£ore-the-primary-~i~etionou 

Section 3. Section 13-10-327, MCA, is amended to read: 

•1]-10-327. Vacancy after primary and prior to general 

election. (1) If a party candidate dies or withdraws after 

the primary and before the general election, the affected 

political party shall appoint someone to replace the 

candidate in one of the following ways: 

(a) For offices to be filled by the state at large, 

the state central committee shall make the appointment as 

provided by the rules of the party. 
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(b) For offices to be filled in districts including 

more than one county, a committee appointed by the county 

central committees of all counties in the district shall 

make the appointment. Procedures for the appointment of the 

committee and 

party rules. 

(c) For 

making 

offices 

the appointment shall be providPrl in 

to be f il1ed in counties, 

municipalities, or districts wholly within a county, the 

appointment shall be made under rules adopted by the county 

central committee. 

(2} Appointments to fill vacancies must be made no 

later than 65 75 days before the election. A candidate may 

not officially withdraw T5 85 days or less before a general 

election. However, if a candidate for partisan office dies 

less than ~5 85 days before the general election, the 

affected political party shall appoint a candidate within 5 

days after being notified of the vacancy. The procedures 

provided in 13-12-204 shall be used to place the name of the 

appointee on the ballot if necessary. 

(3) The appointing committee shall send a certificate 

to the officer with whom a declaration for nomination for 

the office would be filed, with the information required on 

a declaration for nomination and the name of the candidate 

for whom the appointee is to be substituted. The appointee 

shall send a signed and acknowledged acceptance of the 

-4- HB 488 
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appointment and the filing fee for the office. 

(4) The officer receiving the certificate of 

appointment, accompanied by a statement of acceptance and 

the filing fee, shall certify the name of the appointee for 

the ballot.'' 

-End-

-5- HB 488 
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HOUSE BILL NO. 488 

INTRODUCED BY BROOKE, JOHNSON, RICE, CONNELLY, 

COCCHIARELLA, RANEY, WYATT, MCCORMICK, BACHINI, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TIME 

DEADLINES FOR REPLACING A CANDIDATE OR FOR WITHDRAWAL OF A 

CANDIDATE PRIOR TO A PRfMAR¥--6R GENERAL ELECTION; AND 

AMENDING SECTIONS 5-2-406L ANB 13-10-325L ~HR6HGH 

13-10-327, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 
--cr 

Section 1. Section 5-2-406, MCA, is amended to read: 

•s-2-406. Elections to fill vacancies in senate. (1) 

Whenever a vacancy occurs i5 85 days or more before the 

general election held during the second year of the term, an 

individual shall be elected to complete the term at that 

general election. The election procedure to be used to elect 

the successor is as follows: 

(a} Whenever the vacancy occurs 75 85 75 days or more 

prior to the primary election during the second year, the 

same procedure as is used for senators who will be elected 

to full 4-year terms at that general election shall be 

utilized. 

(b} Whenever the vacancy occurs on or after the iSth 

85th 75TH day prior to the primary election, any political 
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party desiring to enter a candidate in the general election 

shall select a candidate as provided in 13-10-327 and 

13-38-204. A political party shall notify the secretary of 

state of the party nominee. A person desiring to be a 

candidate as an independent shall follow the procedures 

provided in 13-10-501 and 13-10-502. The petition for an 

independent candidate shall be filed with the secretary of 

state on or before the 65th 85th day prior to the general 

election. 

(2} Whenever a vacancy occurs on or after the ~5~h 

85th day prior to the general election held during the 

second year of the term, the person appointed by the board 

under 5-2-402 shall serve until the end of the term." 

Section 2. Section 13-10-325, MCA, is amended to read: 

•lJ-10-325. Withdrawal fr0111 nomination .. ( 1) A 

candidate for nomination or candidate for election to an 

office may withdraw from the election by sending a statement 

of withdrawal to the officer with whom his declaration, 

petition, or acceptance of nomination was filed. The 

statement must contain all information necessary to identify 

the candidate and the office sought and the reason for 

withdrawal. It shall be sworn or affirmed before an officer 

empowered to administer oaths. A candidate may not withdraw 

later than ~5 85 days before en A GENERAL election OR 75 

DAYS BEFORE A PRIMARY ELECTION. 

-2- HB 488 
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(2) Filing fees paid by the candidate may not be 

refunded." 

Seot+GR-3.- --seet-;,.,.-Jc:r-w-3-2-6-r-Melrr-rt -~ -t<>--....-ad.

~l3-l9-3i6~--Yacancy-pr~or-to-primary-eleetie~o--tlt-lf 

a-eaadidate-fer-nom~nat~en-ter-a--part*san--orriee--dies--er 

wi~hdraws--~S--85--days-or-more-before-the-primary-eieetion7 

ehe-aEEeeted-poiitieal-~arty-may-appeint-someone-to--replaee 

the-eandidate-by-the-proeed~re-pro¥ided-in-±3-i6-3i7• 

tit--if--the-death-or-withdrawai-oeears-iess-~hon-75-85 

days-before-the-priaary,-tne-a££ected-politieal-party--sftall 

appoint--a--candidate--after--the--primary--as--provided--in 

l3-l9-3i~-ii-a-candidate-tor-tftat-offiee-£or-that-party--was 

not-noainated-at-the-primary-election.-~his-seetion-does-not 

allew-a-politieal-party-te-eppeint-a-eandidate-fer-an-o£tiee 

if--no--eandidat~-£or-fteaination-by-that-party-fi%ed-for-the 

effiee-before-the-primary-eleetien•u 

Section 3. Section 13-10-327, MCA, is amended to <ead: 

•13-10-127. Vacancy after primary and prior to general 

election. (l) If a party candidate dies or withdraws after 

the primary and 

political pa<ty 

before the general election, the affected 

shall appoint someone to replace the 

candidate in one of the following ways: 

(a) Fo< offices to be filled by the state at large, 

the state central committee shall make the appointment as 

provided by the rules of the party. 

-3- HB 488 
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(b) For offices to be filled in districts including 

more than one county, a committee appointed by the county 

central committees of all counties in the district shall 

make the appointment. Procedures for the appointment of the 

committee and making the appointment shall be provided in 

party rules. 

(c) Fo< offices to be filled in counties, 

municipalities, or districts wholly ~ithin a county, the 

appointment shall be made under rules adopted by the county 

central committee. 

12} Appointments to fill vacancies must be made no 

later than 65 75 days before the election. A candidate may 

not officially withdraw ~5 85 days or less before a general 

election. However, if a candidate for partisan office dies 

less than ~S 85 days before the general election, the 

affected political party shall appoint a candidate within 5 

days after being notified of the vacancy. The procedures 

provided in 13-12-204 shall be used to place the name of the 

appointee on the ballot if necessary. 

(3) The appointing committee shall send a certificate 

to the officer with whom a declaration for nomination for 

the office would be filed, with the information required on 

a declaration for nomination and the name of the candidate 

for whom the appointee is to be substituted. The appointee 

shall send a signed a~d acknowledg~d acceptance of the 

-4- HB 488 
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appointment and the filing fee for the office. 1 

2 {4) The officer receiving the certificate of 

3 appointment, accompanied by a statement of acceptance and 

4 the filing fee, shall certify the name of the appointee for 

5 the ballot." 

-End-

-5- HB 488 
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HOUSE BILL NO. 488 

INTRODUCED BY BROOKE, JOHNSON, RICE, CONNELLY, 

CDCCHIARELLA, RANEY, WYATT, MCCORMICK, BACHINI, J. BRONN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TIME 

DEADLINES FOR REPLACING A CANDIDATE OR FOR WITHDRAWAL OF A 

CANDIDATE PRIOR TO A PRIMAR't--9R GENERAL ELECTION: AND 

MENDING 5-2-406L ANB ll-10-325L 9HReU&H SECTIONS AND ----,.-

13-10-127, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-2-406, MCA, is amended to <ead: 

•s-2-406. Elections to fill vacancies in senate. (1) 

Whenever a vacancy occurs ~§ 85 days or more before the 

general election held during the second year of the term. an 

individual shall be elected to complete the term at that 

general election. The election procedure to be used to elect 

the successor is as follows: 

(a) Whenever the vacancy occurs ~5 85 75 days or .are 

prior to the primary election during the second year. the 

same procedure as is used for senators who will be elected 

to full 4-year terms at that general election shall be. 

utilized. 

(b) Whenever the vacancy occurs on or after the ~§~h 

85th 75TH day prior to the p<imary election, any political 
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party desirin9 to ente< a candidate in the 9ene<al election 

shall select a candidate as provided in 13-10-327 and 

13-38-204. A political party shall notify the secretary of 

state of the party na.inee. A person desiring to be a 

candidate.as an independent shall follow the procedures 

provided in 13-10-501 and 13-10-502. The petition fo< an 

independent candidate shall be filed with the sec<eta<y of 

state on or before the 65th 85th day prior to the 9eneral 

election. 

(2) Whenever a vacancy occurs on or after the ~5th 

15th day prior to the qeneral election held during the 

second year of the term, the person appointed by the board 

under 5-2-402 shall se<ve until the end of the term." 

Section 2. Section lJ-10-325, MCA, is amended to read: 

•13-10-325. Withdrawal ha. nc:Naination. I 1 I A 

candidate for nomination or candidate for election to an 

office may withdraw fro. the election by sending a statement 

of withdrawal to the officer with whom his declaration, 

petition, or acceptance of nomination vas filed. The 

statement must contain all information necessary to identify 

the candidate and the office sought and the reason for 

withdrawal. It shall be sworn or affirmed befo<e an officer 

eapowered to administer oaths. A candidate aay not withdraw 

later than ~5 85 days before Bft A GENERAL election OR 75 

DAYS BEFORE A PRIMARY ELECTION. 

-2- RB 488 
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(2) Filin9 fees paid by the candidate may not be 

refunded." 

Sectieft- &- - -see+:-i-MI--l-3--Ht--3--M--i---Meltr -l-s- a:ae oaded -~-re-ad-:

•t3-t8-3~6o--Yaeaney-prier-te-priMary-eteetieno--tlt-ff 

a-eandidate-tor-neainatien-for-a--parttsaft--eEfiee--di~s--or 

wt~hdraws--~5--8S--days-er-aere-betor•-the-primary-e!ee~ion7 

the-affeeted-political-perty-aay-appoint-so•eene-to--replace 

the-eandidate-by-the-proeed~re-pra•ided-in-l3-lB-3~~o 

tit--ff--the-death-er-withdrawat-aeears-less-than-~S-8S 

days-befare-the-priaaryT-the-affeeted-palitieat-party--shatl 

appe~nt--a--candtdate--after--the--pr~aary--as--pro•ided--in 

l3-l8-3i~-if-a-eandidate-far-that-effiee-fer-that-party--was 

not-neatnated-a~-the-pri .. ry-eleetion.-Yhis-seetion-dees-not 

allew-a-pelitieal-perty-to-appaint-a-eandidate-for-an-offiee 

if--no--eandid8te-for-neaination-by-that-perty-filed-for-the 

efftee-before-~he-priaary-e!ee~ion•• 

Sectk)n 3. section 13-10-327. MCA, is aaended to read: 

•13-10-327. Vacancy after priaary and prior to general 

election. (l) If a party candidate dies or withdraws after 

the priaary and 

political party 

before the general election, the affected 

shall appoint someone to replace the 

candidate in one of the following ways: 

(a) For offices to be filled by the atate at lar9e, 

the state central co-.ittee shall make the appointment as 

provided by the rules of the party. 
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(b) For offices to be filled in districts including 

more than one county, a committee appointed by the county 

central committees of all counties in the district shall 

make the appointment. Procedures for the appointaent of the 

committee and making the appointment shall be provided in 

party rules. 

(c) For offices to be filled in counties, 

municipalities, or districts wholly within a county, the 

appointment shall be aade under rules adopted by the county 

central committee. 

(2) Appointments to fill vacancies must be •ade no 

later than 65 75 days before the election. A candidate may 

not officially withdraw ~5 85 days or less before a general 

election. However, if a candidate for partisan office dies 

less than ~5 85 days before the general election, the 

affected political party shall appoint a candidate within 5 

days after being notified of the vacancy. The procedures 

provided in 13-12-204 shall be used to place the name of the 

appointee on the ballot if necessary. 

(3) The appointin9 committee shall send a certificate 

to the officer with whom a declaration for nomination for 

the office would be filed, with the information required on 

a declaration for nomination and the name of the candidate 

for wno. the appointee is to be substituted. The appointee 

shall send a signed and acknowledged acceptance of the 
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appointment and the filing fee for the office. l 

2 (4) The officer receiving the certificate of 

3 appointment, accompanied by a statement of acceptance and 

4 the filing fee, shall certify the name of the appointee for 

5 the ballot." 

-End-
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