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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 90; NOES, 7. 

TRANSMITTED TO SENATE. 
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INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT 

OF HEAL~ AND ENVIRONMENTAL SCIENCES TO DELEGATE REVIEW 

POWERS TO QUALIFIED LOCAL DEPARTMENTS OF HEALTH FOR SMALL 

PUBLIC WATER AND SEWER PROJECTS; AND AMENDING SECTIONS 

75-6-102 AND 75-6-112, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Submission and app<oval of 

public water and sewer construction~ (1) A pe<son shall 

submit necessary maps, plans, and specifications to the 

department for its review and approval before the person may 

construct, alter, or extend any public: 

(a) wate< supply system; 

(b) water distribution system; 

(c) sewer systemi 

(d) drainage system; 

(e) wastewater system; or 

(f) sewage disposal system. 

(2) If a local department of health has established 

satisfactory review programs, the department may delegate to 

the local department of health review of: 

(a) public water systems that have less than 10 
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service connections to year-round residents; and 

(b) public sewage systems that treat effluent by 

application below the soil surface and that have less than 

10 service connections to year-round residents. 

Section 2. Section 75-6-102, MCA, is amended to read: 

"75-6-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "'Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Contamination" means impairment of the quality of 

state waters by sewage, industrial wastes, or other wastes 

creating a hazard to human health. 

(3) "Department 11 means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(4} "Drainage'' means rainfall, surface, and subsoil 

water. 

(5) 11 Industrial waste .. means any waste substance from 

the processes of business or industry or from the 

development of any natural resource, together with any 

sewage that may be present. 

{ 6} "Maximum cont..tmi nant level" means the maximum 

permissible level of a contaminant in wate~ which 1s 

delivered to any user of a public water supply system. 

-2- INTRODUCED BILL 
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( 7) 11 0ther waste" means garbage, municipal refuse, 

decayed wood, sawdust, shavings, bark, lime, sand, ashes, 

offal, night soil, oil, grease, tar, heat, chemicals, dead 

animals, sediment, wrecked or discarded equipment, 

radioactive materials, solid waste, and all other substances 

that may pollute state waters. 

(8) "Person" means any individual, corporation, 

association, partnership, municipality, other political 

subdivision of the state, or federal agency. 

( 9) "Pollution" means contamination or other 

alteration of the physical, chemical, or biological 

properties of any state waters which exceeds that permitted 

by Montana water quality standards, including but not 

limited to standards relating to change in temperature, 

taste, color, turbidity, or ado[ or the discharge or 

introduction of any liquid, gaseous, solid, radioactive, or 

other substance into any state water which will or is likely 

to create a nuisance or render the waters harmful, 

detrimental, or injuriolJS to public health, recreation, 

safety, welfare, livestock, wild animals, birds, fish, or 

other wildlife. A discharge which is authorized under the 

pollution dischargp permit rules of the board 

pollution under this chapter. 

is not 

(10) "Public sewage ~ystem" means a system of 

collection, transportation, tr_!?atment, or disposal of sewage 
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that is designed to serve or serves 10 or mare families or 

25 or more persons daily for a period of at least 60 days 

out of the calendar~-~ 

t1:9ti!:!l '1 Public water supply system 1
' means a system 

for the provision of water for human consumption from any 

community well, water hauler for cisterns, water bottling 

plant, water dispenser, or other water supply that serves 10 

or more families or 25 or more persons daily or has at least 

10 service connections at least 60 days out of the calendar 

year. 

ti:lt~ "Safe Drinking ~later Act" means 42 U.S.C. JOOf 

and regulations at Title 40, CFR, Parts 141 and 142. 

tli!tl!ll "Sewage" means water-carried waste products 

from residences, public buildings, institutions, or other 

buildings, including discharge from human beings, together 

with groundwater infiltration and surface water present. 

tBt Ll!l "State waters" means any body of water, 

irrigation system, or drainage system, either surface or 

underground." 

Section 3. Section 75-6-112, MCA, is amended to read: 

M7S-6-112. Prohibited acts. A person ~hail~ not: 

(1) discharge sewage, drainage, industrial waste, or 

other wastes that will cause pollution of state waters used 

by a person for domestic use or as a source for a public 

water supply system or water or ice company; 

-4-
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(2) discharge sewage, drainage, industrial waste, or 

other waste into any state waters or on the banks of any 

state waters or into any abandoned or operating water well 

unless the sewage, drainage, industrial waste, or other 

waste is treated as prescribed by the board; 

(3) build or operate any railroad, logging road, 

logging camp, or electric or manufacturing plant of any kind 

8 on any watershed of a public water supply system unless: 

9 (a) the water supply is protected from pollution by 

10 sanitary precautions prescribed by the board; and 

11 (b) a permit has been issued by the department after 

12 approval of detailed plans and specifications for sanitary 

13 precautions; 

14 

15 

16 

(4) construct, alter, or extend any public system of 

water supply, 

wastewater, or 

water distribution, sewer, drainage, 

sewage disposal without first ~ttbm±tt~~9 

17 ~eee~~8ry-m~p~7-pi8ns,-~~d-speci£ieations-eo-~he--department 

18 ror-±es complying with the appropriate provisions for review 

19 and approval as required in [section 1]: 

20 (5) operate or maintain any public water supply system 

21 which exceeds a maximum contaminant level established by the 

22 board unless he has been granted or has an application 

23 pending for a variance or exemption pursuant to this part." 

24 NEW SECTION. Section 4. Extension of authority. Any 

25 existing authority to make rules on the subject of the 
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provisions of {this act} is extended to the provisions of 

[this act]. 

NEW SECTION. Section 5. Codification instruction. 

[Section 11 is intended to be codified as an integral part 

of Title 75, chapter 6, part l, and the provisions of Title 

75, chapter 6, part 1, apply to (section 1]. 

-End-
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STATE OF MONTANA - :FISCAL NOTE 
Form BD-15 

In compliance o;ith a o;ritten request, there is hereby submitted a Fiscal Note for !JB482, ~introduced. 

pESCRIPTION OF PROPQSED LEGISLATION: 

An Act to allow the Department of Health and Environmental Sciences to delegate review powers to qualified local 
Departments of Health for small Public Water and Seo;er projects; and amending Sections 75-6-102 and 75-6-112 MCA. 
ASSUMPTIONS: 

1. Since DHES does not charge for review and approval 0f public water and sewer systems under Title 75, 
chapter 6, Part 1, th2re o;ould be no loss of revenue or financial impact. 

FISCAL IMPACT: There is no fiscal impact. 

EFFECT ON COUNTY OR OTHER LOCAL REV&~UE OR EXPENDITURES: . . 

This bill will result in an additional workload on che local Departments of Health that seek delegation of review 
authority for water and sewage systems not currently reviewed by them. The financial impact cannot be estimated 
because we do no know hoo; many projects would be reviewed under this provision. 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

The bill would modify Sections 75-6-102 and 75-6-112 of existing legislation. 

~ -.; /· / . <; 
. ;G:!t 

DATE' ' 

Fiscal Note for HB482, as introduced 

tf (! l(rz, 
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APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

HOUSE BILL NO. 482 

INTRODUCED BY COCCHIARELLA, GOULD, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO DELEGATE REVIEW 

POWERS TO QUALIFIED LOCAL BBPAR~MBN~S-9P-HEAb~H GOVERNMENTS 

FOR SMALL PUBLIC WATER AND SEWER PROJECTS; TO ALLOW THE 

BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES 

RELATING TO THE DELEGATION OF REVIEW; AND AMENDING SEe~%9NS 

SECTION 75-6-102 ANB-75-6-iii!, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for [this act) 

because section 1(2) grants rulemaking authority to the 

board of health and environmental sciences. The board would 

adopt rules governing the delegation to local governments of 

review of small public water systems and extensions or 

alterations of existing public water and sewer systems. 

The rules are intended to establish criteria that would 

be used to determine whether a division of a local 

government has a review program suitable for delegation of 

review. The rules would specify the acceptable level of 

expertise and other factors necessary for local review and, 

if review authority has been granted, the circumstances 

under which the authority should be terminated or reviewed~ 
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The rules are also intended to address the size of 

public water and sewer systems that would be subject to 

local review. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. -~~-----Mid----~~r 

DELEGATION OF REVIEW of SMALL public water and sewer 

construction. (1) A--per~on--~h8ll--~ttbmit-neeessary-maps, 

pians 7-and-speei£ieetion~-to-the-de~ar~ment-£o~--it~--re~iew 

and--appreva%--be£ore--tne--per~on--mey-eens~rttet,-aleer,-er 

exteftd-8ny-p~bl~e~ 

tat--water-sttpply-~ys~em~ 

tbt--wa~er-d~stribtttion-system; 

tet--sewer-~y~tem; 

tdt--draiftaqe-system, 

tet--wastewaeer-system;-or 

t£t--sewa~e-di~pesal-sys~em~ 

tilt If a local depar~men~--o£---~eal~h GOVERNMENT 

REQUESTS A DELEGATION AND THE APPROPRIATE DIVISION OF THE 

LOCAL GOVERNMENT has established satisfactory review 

programs, the department may delegate to the DIVISION OF 

local department-of-health GOVERNMENT review of: 

(a) SMALL public water AND SEWER systems ~ha~--have 

iess--tftaft--l9--ser¥iee-eonneet~ons-to-year-rottnd-residents; 

and 

-2- HB 482 
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(b) pnbiie--sewa~e--systems--that--treat--effi~eftt--by 

appliea~ion--below--tfte-soii-surtaee-and-ehae-~ave-Te~e-tnan 

%9-service-eonneet±ons-to-year-rottnd-res±dene~ EXTENSIONS OR 

ALTERATIONS OF EXISTING PUBLIC WATER AND SEWER SYSTEMS THAT 

INVOLVE 50 OR FEWER CONNECTIONS. 

(2) THE BOARD MAY ADOPT RULES REGARDING THE DELEGATION 

OF REVIEW AUTHORITY TO DIVISIONS OF LOCAL GOVERNMENT. 

Section 2. Section 75-6-102, MCA, is amended to read: 

•75-6-102~ Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(l) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Contamination" means impairment of the quality of 

state waters by sewage, industrial wastes, or other wastes 

creating a hazard to human health. 

(3) "Oepartrnent 11 means the department oE health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(4) "Drainage" means rainfall, surface, and subsoil 

water. 

(5) "Industrial waste•• means any waste substance from 

the processes of business or industry or from the 

development of any natural resource, together with any 

sewage that may be present. 

-3- HB 482 
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(6) "Maximum contaminant level 11 means the maximum 

permissible level of a contaminant in water which is 

delivered to any user of a public water supply system. 

(7) "Other waste 11 means garbage, municipal refuse, 

decayed wood, sawdust, shavings, bark, lime, sand, ashes, 

offal, night soil, oil, grease, tar, heat, chemicals, dead 

animals, sediment, wrecked or discarded equipment, 

radioactive materials, solid waste, and all other substances 

that may pollute state waters. 

(8) "Person" means any individual, corporation, 

association, partnership, municipality, other political 

subdivision of the state, or federal agency. 

(9) "Pollution" means contamination or other 

alteration of the physical, chemical, or biological 

properties of any state waters which exceeds that permitted 

by Montana water quality standards, including but not 

limited to standards relating to change in temperature, 

taste, color, turbidity, or odor or the discharge or 

introduction of any liquid, gaseous, solid, radioactive, or 

other substance into any state water which will or is likely 

to create a nuisance or render the waters harmful, 

detrimental, or injurious to public health, recreation, 

safety, welfare, livestock, wild animals, birds, fish, or 

other wildlife. A discharge which is authorized under the 

pollution discharge permit rules of the board is not 

-4- HB 482 
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pollution under this chapter. 

( 10) 11 Public sewage system" means a system of 

collection, transportation, treatment, or disposal of sewage 

that is designed to serve or serves 10 or more famil~es or 

25 or more persons daily for a period of at least 60 days 

out of the calendar year. 

tl6til:..!l ''Public water supply system" means a system 

for the provision of water for human consumption from any 

community well, water hauler for cisterns, water bottling 

plant, water dispenser, or other water supply that serves 10 

or more families or 25 or more persons daily or has at least 

10 service connections at least 60 days out of the calendar 

year. 

tHtilcli "Safe Drinking Water Act" means 42 u.s.c. 300f 

and regulations at Title 40, CFR, Parts 141 and 142. 

tt~t.i..!ll "Sewage" means water-carried waste products 

from residences, public buildings, institutions, or other 

buildings, including discharge from human beings, together 

with groundwater infiltration and surface water present. 

t±3tll!.l 01 State waters" means any body of water, 

irrigation system, or drainage system, either surface or 

underground." 

Sec4+an-~-~~~-rs-5-~~tr~Ar-~ ~m~nded-~--~ad~ 

uTS-6-~Ti.--Prohib±teO-aet~.-A-pe~~o"-~ha~~-~-ftoe~ 

ttt--diseha~9e--sewa9er--draiftB9er-±"d~~tr±a±-was~e,-or 
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o~her-w8see~-that-w±±%-ea~se-po±%~t±en-e~-~tate-waters--deed 

ey--a--per~o~--~or--domest±e-~~e-or-as-a-sottree-ro~-8-ptlbiie 

water-~~ppty-~ystem-or-water-or-tee-compa~y; 

tit--dtseharge-~ewa9e,-dra±naqe,-tnd~str±al--wasteT--or 

other--waste--±"te--a"y--state-waters-or-on-the-ea"ks-o£-any 

stete-waters-or-tnto-any-a~andened-or-ope~at±n9--water--welr 

ttnies3--t~~--sew8ge,--dra±nage,--±ndttstr±a~--wastet-er-ether 

was~e-±~-tre~ted-as-preser±bed-~y-the-eoard7 

t3t--b~±id--or--operate--any--rai±road,--iegging--roadr 

io9ging-eampr-or-e±eetr~e-or-manttE6et~r±ng-pient-o£-6ny-~ind 

on-any-water~hed-of-a-pttbl±e-weter-ettppiy-sy~tem-~nie~~~ 

tat--t~e--wate~--~ttpp%y--~~-proteeted-£rom-peiintion-by 

san±tary-preeatttiens-p~eser±bed-by-the-board;-and 

tbt--a-perm±t-~a~-been-iss~ed-by-the--department--a£ter 

approva±--of--de~a±Ted-p±an3-and-speei~teations-Eor-3anitary 

preeattt±ons; 

t4t--eonstrttet,-aiter,-or-extend-any-p~hiie--system--of 

water---sttppTy,---weter---d±str±b~t~on,---sewer,---dra±"ager 

vastewaterT-or--sewa9e--d±spo~ai--withottt--first--snbm±ttin9 

neeessary--maps,-pians,-and-speeifieetions-to-the-department 

fcr-±ts-eomp±y±ng-w±th-the-appropriate-p~o~±s±ons-for-re~±ew 

and-appro~al-as-reqttired-±n-tseetion-1:1; 

tSt--operate-or-ma±ntain-any-pubiie-wate~-~ttppty-syetem 

whieh-exceeds-a-maximum-eontaminant-±e~e±-estabi±shed-by-the 

board-ttnie~s-he-has--been--9ranted--er--ha~--an--applieation 

-6- HB 482 
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1 pend±n9--£e~-a-•a~±anee-or-exemp~ion-ptlreHa~~-~e-~hi~-part~u 

2 NEW SECTION. Section 3. Extension of authority. Any 

3 existing authority to make rules on the subject of the 

4 provisions of [this act] is extended to the provisions of 

5 [this act]. 

6 NEW SECTION. Section 4. Codification instruction. 

7 [Section 1] is intended to be codified as an integral part 

8 of Title 75, chapter 6, part 1, and the provisions of Title 

9 75, chapter 6, part 1, apply to [section 1]. 

-End-

-7- HB 482 
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HOUSE BILL NO. 482 

INTRODUCED BY COCCHIARELLA, GOULD, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO DELEGATE REVIEW 

PDWERS TO QUALIFIED LOCAL BBPAR~MBN~S-eP-HEAb~H GOVERNMENTS 

FOR SMALL PUBLIC WATER AND SEWER PROJECTS; TO ALLOW THE 

BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES 

RELATING TO THE DELEGATION OF REVIEW; AND AMENDING SBe~%9NS 

SECTION 75-6-102 ANB-~5-6-Hi!, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for (this act) 

because section 1(2) grants rulemaking authority to the 

board of health and environmental sciences. The board would 

adopt rules governing the delegation to local governments of 

review of small public water systems and extensions or 

alterations of existing public water and sewer systems. 

The rules are intended to establish criteria that would 

be used to determine whether a division of a local 

government has a review program suitable for delegation of 

review. The rules would specify the acceptable level of 

expertise and other factors necessary for local review and, 

if review authority has been granted, the circumstances 

under which the authority should be terminated or reviewed. 
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The rules are also intended to address the size of 

public water and sewer systems that would be subject to 

local review. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sttbnt~ton-----aftd----apt>..,.....,.l

DELEGATION OF REVIEW of SMALL public water and sewer 

construction. (l) A--pe~~on--~ha~~--~ttbmit-neee~~ary-maps7 

p~en~,-and-speeifieatiens-to-the-department-£er--it~--reviev 

ane--app~eval--bete~e--the--person--may-een~t~~e~,-alter,-er 

exten~-any-p~biie~ 

tat--wate~-s~pp~y-~y~tem; 

tbt--weter-~istribHtion-~y~tem; 

tet--sewer-~y~tem; 

tdt--drainaqe-system~ 

tet--wa~tewater-system~-e~ 

tft--sewage-dispo~al-~ystem~ 

t~t If a local department--of---health GOVERNMENT 

REQUESTS A DELEGATION AND THE APPROPRIATE DIVISION OF THE 

LOCAL GOVERNMENT has established satisfactory review 

program~. the department may delegate to the DIVISION OF 

local department-of-health GOVERNMENT review of: 

(a) SMALL public water AND SEWER systems tha~--have 

~e~~--than--i9--8er~iee-eenne~tion~-~o-yea~-~oHn~-~~~idents; 

and 

-2- HB 482 
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(b) p~Blic--sewaqe--systems--that--treat--ef£%aeftt--by 

app±ieation--~e±ow--the-soi±-su~£aee-and-that-ha•e-%ess-than 

±8-serviee-conneetions-to-year-rottnd-re~idents EXTENSIONS OR 

ALTERATIONS OF EXISTING PUBLIC WATER AND SEWER SYSTEMS THAT 

INVOLVE 50 OR FEWER CONNECTIONS. 

(2) THE BOARD MAY ADOPT RULES REGARDING THE DELEGATION 

OF REVIEW AUTHORITY TO DIVISIONS OF LOCAL GOVERNMENT. 

Section 2. Section 75-6-102, MCA, is amended to read: 

•75-6-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply; 

(1) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Contamination'' means impairment of the quality of 

state waters by sewage, industrial wastes, or other wastes 

creating a hazard to human health. 

( l) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 4) "Drainage" means rainfall, surface, and subsoil 

water. 

(5} "Indust~ial waste" means any waste substance from 

the processes of business 

development of any natu~al 

sewage that may be present. 

or industry or 

resource, together 
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( 6) 11 Maximum contaminant level" means the maximum 

permissible level of a contaminant in water which is 

delivered to any user of a public water supply system. 

(7) 10 0ther waste" means garbage, municipal refuse, 

decayed wood, sawdust, shavings, bark, lime, sand, ashes, 

offal, night soil, oil, grease, tar, heat, chemicals, dead 

animals, sediment, wrecked or discarded equipment, 

radioactive materials, solid waste, and all other substances 

that may pollute state waters. 

(8) 11 Person" means any individual, corporation, 

association, partnership, municipality, other political 

subdivision of the state, or fede~al agency. 

( 9) ''Pollution .. means contamination or other 

alteration of the physical, chemical, or biological 

properties of any state waters which exceeds that permitted 

by Montana water quality standards, including but not 

limited to standards relating to change in temperature, 

taste, color, turbidity, or odor or the discharge or 

introduction of any liquid, gaseous, solid, radioactive, or 

other substance into any state water which will or is likely 

to create a nuisance or render the waters harmful, 

detrimental, or injurious to public health, recreation, 

safety, welfare, livestock, wild animals, birds, fish, or 

other wildlife. A discharge which is authorized under the 

pollution discharge permit rules ot the board is not 
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pollution under this chapter. 

(10) "Public sew~~em" means a system of 

collection, transportation, treatment, or disposal of sewage 

that is designed to serve or serves 10 or more families or 

25 or more persons daily for a period of at least 60 days 

out of the calendar year. 

t%971..!.!.1 "Public water supply system" means a system 

for the provision of water for human consumption from any 

community well, water hauler for cisterns, water bottling 

plant, water dispenser, or other water supply that serves 10 

or more families or 25 or more persons daily or has at least 

10 service connections at least 60 days out of the calendar 

year. 

tHtl!ll "Safe Drinking Water Act" means 42 U.S.C. 300f 

and regulations at Title 40, CFR, Parts 141 and 142. 

tii!t!.!..!l 11 Sewage 11 means water-carried waste products 

from residences, public buildings, institutions, or other 

buildings, including discharge from human beings, together 

with groundwater infiltration and surface water present. 

ti3ti!..!l "State waters" means any body of water, 

irrigation system, or drainage system, either surface or 

underground." 

6ectieA-3-;-- -5eet-i<>rt -1-5--6-r :t-:1· ,-MeA,. -ho- -....er>ded ..., --r-e-ad-~ 

uTs-6-iii7--P~ehibi~ed-ae~s.-A-perseft-ehali-~-fto~~ 

tit--d~seharge--~ewege,--dra~ftage,-ind~~tria%-wes~e,-or 
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other-wastes-tha~-will-eatlee-polltttion-o£-~tat~-water~--used 

by--a--pereon--£or--domeetie-~se-or-as-a-so~ree-tor-a-p~eiie 

water-s~pply-system-or-water-or-tee-eomp~ny~ 

trt--d~~eharge-sewage,-dra~nage;-indn3triai--waste,--or 

other--was~e--%nto--any--~ta~e-waters-or-on-the-bank~-o£-any 

~tate-wate~s-o~-±nto~any-8bandoned-or-operatift~--water--we~~ 

~nle~s--the--sewa9e7--draina9e,--±nd~~tr~a%--waste,-or-o~her 

wa~~e-~s-trea~ed-a~-pre~eribed-by-the-board; 

t3t--b~iid--o~--operate--any--ra%iroad7--legq~nq--roadT 

iog9ing-c~mp,-or-eiectr~e-or-mantlfae~tlrin9-plant-of-a~y-~ind 

on-any-watershed-of-e-pHblic-weter-snpply-system-ttn±e~e~ 

tat--the--wa~er--~tlpp~y--is-proteeted-from-poitHeion-by 

sanitary-precatttions-preseribed-by-the-board:-and 

tbt--a-permit-has-been-is~tted-by-~he--department--a£ter 

eppro~al--of--det~iled-pians-and-speeifieations-for-sani~ary 

precaations; 

t4t--const~ttet,-a±terr-or-extend-any-~!ie--system--o£ 

water---~ttpplyr---water---dis~rtbtttionr---sewer,---draina9eT 

vastewater,-or--eewe9e--dispo~ai--withottt--f±rst--sttbmittin9 

neee~sary--meps,-plans,-and-speeif±eat~on~-to-the-department 

£or-its-comp%ying-with-the-appropriate-pr~v~sions-for-review 

end-appro~al-as-reqttired-in-tseeti~n-tt, 

tSt--operate-or-mainta±n-a~y-ptlblie-water-~tlpply-system 

wh±eh-exceed~-e-maxim~m-ee"taMinsnt-levet-e~teblished-by-the 

beard-~~Tee~-he-ha~--been--9ran~ed--or--has--aft--applteat±on 
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pendinq--£or-a-variane~-or-exemptio"-pttrs~ant-~e-~h±s-parto• 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority to make rules on 

provisions of (this act} is extended to 

[this ,.ct]. 

the subject of the 

the provisions of 

NEW SECTION. Section 4. Codification instruction. 

7 [Section 1) is intended to be codified as an integral part 

8 of Title 75, chapter 6, part 1, and the provisions of Title 

9 75, chapter 6, part l, apply to [section 1). 

-End-
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HOUSE BILL NO. 482 

INTRODUCED BY COCCIIIARELLA, GOULD, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOII TBE DEPARTIIENT 

OF HEALTH AND ENVIRONIIENTAL SCIENCES TO DELEGATE REVIEW 

POWERS TO QOALIFIED LOCAL BBPARfti!M'r9-8P-HBA&'fH GOVERNIIENTS 

FOR SMALL PUBLIC WATER AND SEWER PROJECTS; TO ALLOII THE 

BOARD OF HI!!ALTH AND ENVIRONIIENTAL SCIENCES TO ADOPT RULES 

RELATING TO THE DELEGATION OP REVIEW; AND AMENDING 8Be'ff8N9 

SECTION 75-6-102 ANB-~5-6-!!i, MCA." 

STATEMENT OF INTENT 

A stat~ent of intent is required for (this actl 

because section 1(2) grants rule .. king authority to the 

board of health and envlroruaental sciences. The board would 

adopt rules governing the delegation to local gover~ents of 

review of s.all public water systeMs and extensions or 

alterations of existing public water and sewer systems. 

The rules are intended to establish criteria that would 

be used to deteraine whether a division of a local 

governaent has a review prograa suitable for delegation of 

review. The rules would specify the acceptable level of 

•xpertiae and other factors necessary for local review and, 

if review authority has been granted, the circuastances 

under which the authority should be terainated or reviewed. 
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The rules are also intended to address the size of 

public water and sever systeas that would be subject to 

local review. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

NEW SECTION. Section 1. -~ ..... -----...d----..ppPC¥8-l

DELEGATION OF REVIEW of SMALL public water and sever 

construction. (1) A--persen--she£!--subMi~-neeessery-aeps7 

plane7-and-speeifieatiens-te-~he-~epar~•en~-!er--its--rewiew 

an~--eppre•al--before--the--persen--•ey-ecnatr~e~T-al~~rT-or 

ea~end-any-pehiie~ 

tst--vseer-a~ppiy-syseem7 

tht--vs~er-diseriha~ien-ayseem7 

tet--aever-srs~.,.7 

tdt--drsinage-sya~ea7 

tet--vasteweter-system;-er 

tft--sewsge-diapesai-syseem< 

tit If a local depar~•en~--of---heal~h GOVERNIIENT 

REQUESTS A DELEGATION AND THE APPROPRIATE 'DIVISION OP THE 

LOCAL GOVERNMENT has established satisfactory review 

programs, the departaent may delegate to the DIVISION OF 

local depar~aene-ef-heal~h GOVERNMENT review of: 

(a) ~ public water AND SEWER systems ~hs~--hs•e 

!ess--then--i&--ser•iee-eeftneet~ona-~o-yeer-round-res~denta; 

and 
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(b) ,_bloe--sewaqe--ays~eae--that--treat--efftaeftt--by 

appiica~ion--belew--the-soii-s~rfaee-ead-tha~-ft••e-iess-tfta~ 

te-serwiee~cennee~ione-to-year-re~nd-residents EXTENSIONS OR 

ALTSIATIONS OF EXISTING PUSLIC WATER AND SEWER SYSTEMS THAT 

INVO~VE 50 OR FEWER CONNECTIONS. 

(2) THE SOARD MAY ADOPT RULoES REGARDING THE DELEGATION 

OF REVIEW AUTHORITY TO DIVISIONS OF L-OCAL GOVERNMENT. 

S•cdon 2. Section 75-6-1Q2, HCA, is .-ended to re•d: 

•7S-6-l02. Definitions. As used in this part, unless 

th.e context clearly indicates otherwi~e, the following 

definitions •pp1y: 

(1) "lloard" Qleans the boud of health and 

envitonaental acience~ p~Qvided for in 2~15~2104. 

(2) "Contamination• means iapairment of the quality of 

state waters by sewage, industrial wastes, or other wastes 

creatin9 a hazard to human health. 

(3) •oepartment" aeans the department of health and 

envi~onaent•l sciences provided for in Title 2, chapter 15, 

part 21. 

(4) "Drainage" means rainfall, surface, and s~bsoil 

water. 

(5t "Industrial waste" means any waste substance from 

the processes of business 

development of any natural 

sewage that may be present. 

or industry or 

resource, to9ethec 
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( 6 t "Maximum contaeinant level" means the maxi•UII 

permissible level of a contaminant in water which is 

delivered to any user of a public water supply system. 

(7) 110ther waste" means ~arbage, municipal refuse, 

decayed wood, sawdust, shavings, bark, lime, sand, ashes, 

offal, night soil, oil, grease, tar, heat, chemicals, dead 

animals, sediment, wrecked or discarded equipment, 

radia.ct i-ve aater i•ls, solid w•ste, and all other substances 

that may po1lu~e state waters. 

(8) "Person" means any individual, cocporati.on, 

as~ociation, partnership, municipality, other political 

subdivision of the state, or federal agency. 

(9) "Pollution" means contamination or other 

alteration of the physical, chemical, or bioloqical 

properties of any state water~ which exceeds that permitted 

by Montana water quality standards, including but not 

limited to standards relating to change in temperatu£e, 

taste, color, turbidity, or odor or the discharge or 

introduction of any liquid, gaseous, solid, radioactive, or 

other substance into any state water which will or is likely 

to create a nuisance or render the waters harmful, 

detrimental, or injurious to public health, recreation, 

safety, welfare, livestock, wild animals, birds, fish, or 

other wildlife. A discharge which is authorized under the 

pollutiqn discharge permit rules of the board is not 

-4- Hll 482 
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pollution under this chapter. 

( 10) "'Public sewage system" means a system of 

collection, transportation, treatment, or disposal of sewage 

that is designed to serve or serves 10 or more families or 

25 or more persons daily for a period of.~t least 60 day~ 

out of the calendar~ 

tHiti!..!.l "Public water supply 

for the provision of water for human 

system" means a system 

consumption from any 

commun1ty well, water hauler tor ClSterns, water oottling 

plant, water dispenser, or other water supply tnat serves 10 

or more families or 25 or more persons da1ly or nas at least 

10 service connections at least 60 days out ot the calendar 

year. 

tttt~ "Safe Drinking Water Act" means 42 U.S.C. 300f 

and regulations at Title 40, CFR, Parts 141 and 142. 

t-tit.i.!ll '"Sewage" means water-carried waste products 

from residences, public buildings, institutions, or othet· 

buildings, including discharge from human beings, together 

with groundwater infiltration and surface water present. 

ti3t1!!1 "State waters" means any body of water, 

irrigation system, or drainage system, either surface or 

underground. •• 

SeotieA-1=-- -5eet-i-ott -1'5-6---l-r 2-r --Melt r -.t-s- -aaoc ••dcd -eo--r-e-acl-:

•?~-6-%%iT--Preh~b~~cd-ac~sT-A-person-sha±l-~-ne~~ 

t-tt--dischar~e--sewaqer--draifta~e,-~ftdustrial-waster-or 
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o~her-wastes-that-wi%%-eaH~e-poiiu~io~-or-s~a~e-~ater~--used 

by--a--persoft--Por--domcstie-nse-or-as-a-so~rcc-tor-a-publie 

water-snppiy-system-or-water-or-±ee-eompcny, 

tit--~~~ehar~e-sewa~e,-drain~9e,-±ndustria±--waste,--or 

other--waste--into--any--state-waters-or-on-the-banks-or-any 

s~ate-wa~crs-or-±nto-any-abandoned-or-operat±n9--water--welt 

unless--the--sewaqe,--draina9er--industrial--waste,-or-ether 

was~~-is-~rea~ed-as-preseri8ed-by-~he-board7 

t3t--build--or--operate--any--raiiroad,--loq9~"9--road7 

lo9qin9-eaMp7-er-eleetrie-or-manaraetnr~n9-piant-of-any-k±nd 

on-any-watershed-of-a-publie-water-sapply-sys~em-aniess• 

tat--the--water--snpply--is-protected-from-pollation-by 

ean~tary-preeatttions-preseribed-by-th~-board;-and 

tbt--a-permit-has-been-issned-by-tne--depar~ment--after 

approval--or--dcta±led-plans-and-speeiEieation3-for-sanitary 

preeautions7 

t4t--eenstrnet,-alter,-or-extend-any-pttblte--system--o£ 

water---s~pply,---water---distribution7 ---3~wer,---drainage7 

va~tewater,-or--sewaqe--disposai--wi~hoat--first--s~hmit~ing 

necessary--•aps7-plans,-and-speetfie8~io~~-to-the-department 

ter-~ts-eomplying-vi~h-tfte-appropriate-provis%ons-£or-review 

and-approval-as-regaired-in-ts~etion-1+; 

tSt--operate-or-maintain-any-pablie-water-sapply-syatea 

whieh-exeeeds-a-aaxiaam-eon~~minant-ievel-established-by-the 

&oard-unicss-he-has--been--granted--or--has--an--appl~eation 
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pendtng--fer-a-•ar~ance-or-exemp~ioft-p~rs~afte-~o-~hia-portT• 

NEW SECTIO~. Section 3. Kztenaion of authority. Any 

existing authority to aake rules on 

provisions of (this act) is extended to 

(this act]. 

the subject of the 

the provisions of 

NEW SECTION. Section 4. Codification instruction. 

(Section 1] is intended to be codified as an integral part 

of Title 75, chapter 6, part l, and the provisions of Title 

75, chapter 6, part 1, apply to (section l). 

-End-
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