HOUSE BILL NO. 482

INTRODUCED BY COCCHIARELLA, GOULD, STANG

IN THE HOUSE

JANUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

JANUARY 30, 1989 FIRST READING.

FEBRUARY 15, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 16, 1989 PRINTING REPORT.

FEBRUARY 18, 1989 SECOND READING, DO PASS.

FEBRUARY 20, 1989 ENGROSSING REPORT.

FEBRUARY 21, 1989 THIRD READING, PASSED.

AYES, 90; NOES, 7.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

FIRST READING.

MARCH 9, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 10, 1989 SECOND READING, CONCURRED IN.

MARCH 13, 1989 THIRD READING, CONCURRED IN.

AYES, 49; NOES, O,
RETURNED TO HOUSE.
IN THE HOUSE

MARCH 14, 1989 RECEIVED FROM SENATE.



SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT

OF HEALWﬁ AND ENVIRONMENTAL SCIENCES TO DELEGATE REVIEW
POWERS TO QUALIFIED LOCAL DEPARTMENTS OF HEALTH FOR SMALL

PUBLIC WATER AND SEWER PROJECTS; AND AMENDING SECTIONS
75-6-~102 AND 75-6-112, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Submission and approval of
public water and sewer construction. {1) A person shall
submit necessary maps, plans, and specifications to the
department for its review and approval before the person may
construct, alter, or extend any public:

(a) water supply system;

(b} water distribution system:

(c) sewer system;

(d) drainage system;

{e) wastewater system; or

(£) sewage disposal system.

{2) If a local department of health has established
satisfactory review programs, the department may delegate to
the local department of health review of:

{a) public water systems that have less than 10
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service connections to year-round residents; and

(b} public sewage systems that treat effluent by
application below the scil surface and that have less than
10 service connections to year-round residents.

Section 2. section 75-6-102, MCA, is amended to read:

"75-6-102. Definitions. As used in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

(1} “Board" means the board of health and
environmental sciences provided for in 2-15-2104.

{2} "Contamination" means impairment of the guality of
state waters by sewage, industrial wastes, or other wastes
creating a hazard to human health.

(3} "Department" means the department of health and

environmental sciences provided for in Title 2, chapter 15,

part 21.

(4) “"Drainage" means rainfall, surface, and subsoil
water.

{5) *"Industrial waste" means any waste substance from

the processes of business or industry or from the
development of any natural resource, together with any
sewage that may be present.

{6} "Maximum contaminant level" means the maximum
permissible level of a contaminart in water which 1is

delivered to any user of a public water supply system,

-2~ INTRODUCED BILL
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(7) "Other waste" means garbage, municipal refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,
offal, night scil, oil, grease, tar, heat, chemicals, dead
animals, sediment, wrecked or discarded equipment,
radioactive materials, solid waste, and all other substances
that may pollute state waters,

(8) “Perscon" means any individual, corporation,
association, partnership, municipality, other political
subdivision of the state, or federal agency.

(9} "Polliution" means contamination or cther
alteration of the physical, chemical, or biological
properties of any state waters which exceeds that permitted
by Montana water gquality standards, including but not
limited to standards relating te change in temperature,
taste, color, turbidity, or odor or the discharge or
introduction of any liquid, gaseocus, solid, radiocactive, or
other substance into any state water which will or is likely
to create a nuisance or render the wakers harmful,
detrimental, or injurious to public health, recreation,
safety, welfare, livestock, wild animals, birds, £ish, or
other wildlife. A discharge which is authorized under the
pollution discharge permit rules of the board is not

pollution under this chapter.

(10) "Public  sewage system” means a system of

collection, transportation, treatment, or disposal of sewage
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that is designed to serve or serves 10 or more families or

25 or more persons daily for a pgeriod of at least 60 days

out of the calendar year.

+183(11) "Public water supply system" means a system
for the provision of water for human consumption from any
community well, water hauler for cisterns, water bottling
plant, water dispenser, or other water supply that serves 10
or more families or 25 or more persons daily or has at least
10 service connections at least 60 days ocut of the calendar
year.

+x14(12) "Safe Drinking Water Act" means 42 U.5.C. 300¢
and reguiations at Title 40, CFR, Parts 141 and 142.

+123(13) "Sewage" means water-carried waste products
from residences, public buildings, institutions, or other
buildings, including discharge from human beings, together
with groundwater infiltration and surface water present.

t:33(14) "State waters” means any body of water,

irrigation system, ot drainage system, either surface or
underground.”

Section 3. sSection 75-6-112, MCA, is amended to read:

w75-6-112, Prohibited acts. A person shaii may not:

(1) discharge sewage, draimage, industrial waste, or
other wastes that will cause poliution of state waters used
by a person for domestic use or as a source for a public

water supply system Ot water Or ice company;

Y.
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{2) discharge sewage, drainage, industrial waste, or
other waste into any state waters or on the banks of any
state waters or into any abandoned or operating water well
unless the sewage, drainage, industrial waste, or other
waste is treated as prescribed by the board;

{3) build or operate any railrocad, 1logging road,
logging camp, or electric or manufacturing plant of any kind
on any watershed of a public water supply system unless:

{a) the water supply is protected from pollution by
sanitary precautions prescribed by the board; and

(b) a permit has been issued by the department after
approval of detailed plans and specifications for sanitary
precautions;

(4) construct, alter, or extend any public system of
water supply, water distribution, sSewer, drainage,
wastewater, or sewage disposal without first scbmitting
necessrry-maps;-piansy-and-specifications-eo-the—-department

for-+ta complying with the appropriate provisions for review

and approval as required in [section 1]:

(5) operate or maintain any public water supply system
which exceeds a maximum contaminant level established by the
board unless he has been granted or has an application
pending for a variance or exemption pursuant to this part."

NEW SECTION, Section 4. Extension of authority. Any

existing authority tc make rules on the subject of the

-5-
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provisions of {this act] is extended to the provisions of
[this act].

NEW SECTION. Section 5. cCodification instruction.
[Section 1] is intended to be codified as an integral part
of Title 75, chapter &, part i, and the provisions of Title
75, chapter 6, part 1, apply to [section 1].

~End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB482, as introduced.

DESCRIFTION OF PROPOSED LEGISLATION:

An Act to allow the Department of Health and Environmental Sciences to delegate review powers to qualified local
Departments of Health for small Public Water and Sewer projects; and amending Sections 75-6-102 and 75-6-112 MCA.
ASSUMPTIONS :

1. Since DHES does not charge for review and aprroval of public water and sewer systems under Title 75,
chapter 6, Part 1, thare would be no loss of revenue or financial impact.

FISCAL IMPACT: There is no fiscal impact.

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

This bill will result in an additional workload on the local Departments of Health that seek delegation of review
authoritv for water and sewage systems not currently reviewed by them. The financial impact canmot be estimated
because we do no know how many projects would be reviewed under this provision.

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION:

The bill would modify Sections 75-6-102 and 75-6-112 cf existing legisliatiom.

L
RAY CKLEFORD, /RUDGET DIRECTOR ~ DATE VICKI COCCHIARELLA, PRIMARY SPONSOR DATE ~
CFFICE OF BUDGET AND PROGRAM PLANNING

’ ; , s .
@ %:»W 2/c /g9 Aaﬁéu/%//é/@//g I/ Iy

Fiscal Note for HB482, as introduced

HB 952
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APPROVED BY COMM.
ON LOCAL GDVERNMENT

HOUSE BILL NO. 4B2

INTRODUCED BY COCCHIARELLA, GOULD, STANG

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES TO DELEGATE REVIEW

POWERS TO QUALIFIED LOCAL DEPARPMENTS-OP-HEALPH GOVERNMENTS

FOR SMALI, PUBLIC WATER AND SEWER PROJECTS; TO_ ALLOW THE

BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES

RELATING TO THE DELEGATION OF REVIEW; AND AMENDING SEE¥IONS

SECTION 75-6-102 AND-75-6-1%2, MCA."

STATEMENT OF INTENT

A statement of intent is required for ([this act]
because section 1{2) grants rulemaking authority to the
board of health and environmental sciences. The board would
adopt rules governing the delegation to local governments of
review of small public water systems and extensions or
alterations of existing public water and sewer systems.

The rules are intended to establish criteria that would
be used to determine whether a division of a local
goverament has a review program suitable for delegation of
review. The rules would specify the acceptable level of
expertise and other factors necessary for local review and,
if review authority has been granted, the circumstances

under which the authority should be terminated or reviewed.
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The rules are also intended to address the size of

public water and sewer systems that would be subject to

local review,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
MEW SECTION. Section 1. Submissiomr----and----approval

DELEGATION OF REVIEW of SMALL public water and sewer

construction. (1) A--persen--shali--submit-necessary-mapss
pians;-and-specifications-to-the-department-for-—-its--review
and-—apprevai--before--the-—person-—-may-construct;-attery-or
extend-any-pubties

tay--water—suppiy-system;

thy--water—distribution-syscem;

tet-—sewer-systems;

tdy--dratnage-systems

te}r-—-wastewater-system;-or

tE£y--sewage-disposat-sysatens

¢2y If a 1local department--of---health GOQVERNMENT

REQUESTS A DELEGATION AND THE APPROPRIATE DIVISION OF THE

LOCAL GOVERNMENT has established satisfactory

review
programs, the department may delegate to the DIVISION OF
local department-of-heaith GOVERNMENT review of:

(a) SMALL public water AND SEWER systems that--have
tess--than--18--service-connections-to-year-round-residents;

and

-2- HB 482
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(b) pubitic--3ewage--systems--that--treat--effinent—-by
appiieation—-betow--the-soiti-surface-and-that-have-iess-than
1f-service—connections-to-year-round-residents EXTENSIONS OR

ALTERATIONS OF EXISTING PUBLIC WATER AND SEWER SYSTEMS THAT

INVOLVE S50 OR FEWER CONNECTIONS.

(2) THE BOARD MAY ADOPT RULES REGARDING THE DELEGATION

OF REVIEW AUTHBORITY TO DIVISIONS OF LOCAL GOVERNMENT.

Section 2. Ssection 75-6-102, MCA, is amended to read:

"75-6-102. Definitions. As used in this part, unless
the context clearly indicates otherwise, the following
definitions apply:

(1) “"Board" means the board of health and
environmental sciences provided for in 2-15-2104.

(2) "Contamination" means impairment of the quality of
state waters by sewage, industrial wastes, or cther wastes
creating a hazard to human health.

{3} “Department” means the department of health and

environmental sciences provided for in Title 2, chapter 15,

part 21.

(4) "“Drainage" means rainfall, surface, and subsoil
water.

(5) "Industrial waste” means any waste substance from

the processes of business or industry or from the

development of any natural rescurce, together with any

sewage that may be present.
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(6) “Maximum contaminant level" means the maximum
permissible 1level of a contaminant in water which is
delivered to any user of a public water supply system.

{7} "Other waste" means garbage, municipal refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,
offal, night soil, oil, grease, tar, heat, chemicals, dead
animals, sediment, wrecked or discarded equipment,
radioactive materials, solid waste, and all other substances
that may pollute state waters.

{8) "Person" means any individual, corporation,
association, partnership, municipality, other political
subdivision of the state, or federal agency.

(9) "Pollution” neans contamination or other
alteration of the physical, chemical, or biological
properties of any state waters which exceeds that permitted
by Montana water quality standards, including but not
limited to standards relating to change in temperature,
taste, color, turbidity, or odor or the discharge or
intreduction of any liquid, gaseous, sclid, radiocactive, or
other substance into any state water which will or is likely
to create a nuisance or render the waters harmful,
detrimental, or injurious to public health, recreation,
safety, welfare, livestock, wild animals, birds, fish, or
other wildlife. A discharge which is authorized under the

pollution discharge permit rules cocf the beoard 1is not

-4- HB 482
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pollution under this chapter.

{10) "public sewage system” means a system of

collection, transportation, treatment, or disposal of sewage

that is designed to serve or serves 10 or more families or

25 or more persons daily for a pericd of at least €0 days

out of the calendar year.

385 (11) "Public water supply system” means a system
for the provision of water for human consumption from any
community well, water hauler for cisterns, water bottling
plant, water dispenser, or other water supply that serves 10
or more families or 25 or more persons daily or has at least
10 service connections at least 60 days out of the calendar
year.

t3%3({12) "Safe Drinking Water Act" means 42 U.S.C. 300f
and regulations at Title 40, CFR, Parts 141 and 142.

t¥2¥(13) "Sewage" means water-carried waste products
from residences, public buildings, institutions, or other
buildings, including discharge from human beings, together
with groundwater infiltration and surface water present.

+¥33(14) “sState waters" means any body of water,
irrigation system, or drainage system, either surface or
underground.”

Section- 3 - Section -756—FE2 1 -MCA s -ty -amended —te - ~read

L35-6-332--—Prahibited-actas-A-persan-shati-may-not:

+ty—-discharge--sewager--drainagey-industriat-waste;-or

-5- HB 482
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other-waatas-that-wiltl-cause-poliuntion-of-state-waters--used
by--a--perssn--£fer—-domestic-use-or-as-a-source-for-a-pubiic
water-supply-ayseem-or-water-or-tce-companys
t2y--discharge-sewage;-drainages-industriali--wastey--eor
other--waste—-tnts--any--state-waters-or-on-the-banks-of-any
arate-wateps-or—into-any-abandened-or-operating--water--wett
untess-—the—-sewage;——-drainage; —industrial--waste;-or-other
waste-is-treated-as-prescribed-by-the-boards
+33--build--or--pperate-—any--rarirsadr--toagqqing--roadsy
togging-camp;-or-etectric-er-manufacturing-pranc-of-—any-kingd
on-any-watershed-ef-a-public-water-suppiy-system-unitesass
tay--tmhe—-water--suppty--ts-protected-from-petiutien-by
santtary-precautions-prescribed-by-the-board;-and
tb}--a-permit-has-been-issued-by-the--department-—afcer
approvat--of--detaited-pians-and-specificattons-for-sanivary
precactions;
t4}3--construety-attér;-or-extend-any-public--system--of
water---3upptyr---water-—-distribations-—-sewer;-—-drakrnages
wastewatery-or—-sewage--disposat--without--firat-—submibeing
necessary--mapsr-pitanay-and-apecifications-to-the-department

for-its-comptying-with-the-appropriate-proviaisna-for-review

and-appravai-as-required-in-faectton-+1s

t53--eoperate-or-maintarn-any-publie-water-suppiy-system
which-exceeds-a-maximaom—contaminant-tevet-estabtrished-by-the

board-uniteas-he-has--been--granted--er--has--an--application

-6~ HB 482
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pending--fer-a-vartance-or-exempticn-pursuant-to-this-partz®

NEW SECTION. Section 3. Extension of authority. any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

NEW SECTION. Section 4. ccdification instruction.
[Section 1] is intended to be codified as an integral part
of Title 75, chapter 6, part 1, and the provisions cf Title
75, chapter 6, part 1, apply to [section 1]}.

-End-

-7- HB 482
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HOUSE BILL NO. 482

INTRODUCED BY COCCHIARELLA, GOULD, STANG

A BILL FOR AN ACT ENTITLED: . "AN ACT TO ALLOW THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES TO DELEGATE REVIEW ’
POWERS TOQ QUALIFIED LOCAL DEPARPMENTS-OF-HEALTH GOVERNMENTS
FOR SMALL PUBLIC WATER AND SEWER PROJECTS: TO ALLOW THE

BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES

AELATING TO THE DELEGATION OF REVIEW; AND AMENDING SEETIONS

SECTION 75-6-102 AND-75-6-tt2, MCA."

STATEMENT OF INTENT

A statement of intent is required for [this act]
because section 1(2) grants rulemaking authority to the
board of health and environmental sciences. The board would
adopt rules governing the delegation to local governments of
review of small public water systems and extensions or
alterations of existing public water and sewer systems.

The rules are intended to establish criteria that would
be used to determine whether a division of a local
government has a review program suitable for delegation of
review. The rules would specify the acceptable level of
expertise and other factors necessary for local review and,
if review authority has been granted, the circumstances

under which the authority should be terminated or reviewed.
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The rules are also intended to address the size of

public water and sewer systems that would be subject to

local review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. submizaion----and----approval

DELEGATION OF REVIEW of SMALL public water and sewver
construction. (1) A--person--shali--submit-necessary-mapsry
plans;-and-spectfications-to-the-departmene-for--its-~review
and--approval--before--the--person--may-constructr-attery-or
extend-any-pubtties

tay--water-supply-system;

tby--water—-drstribution-system;

te}--sewer-system;

tdy--drainage-system;

tey-—wastewnter—-aystems-or

tEy--sewage-disposat-aystem:

t24+4 If a local department--af-——heatth GOVERNMENT
REQUESTS A DELEGATION AND THE APPROPRIATE DIVISION OF THE

LOCAL. GOVERNMENT has established satisfactory review

programs, the department may delegate to the DIVISION OF

local department-of-heatth GOVERNMENT review of:

(a) SMALL public water AND SEWER systems that--have
tess--than--t8--service-eonnectiona-to-year-roeund-residents;
and

-2- HB 482
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(b) public--sewage--systema--that--treat--effluent--by
applicatieon--bBelow—-the-scti-surface-and-that-have-iesa-than
18-serviee-connections-to-year-round-restdents EXTENSIONS OR

ALTERATIONS OF EXISTING PUBLIC WATER AND SEWER SYSTEMS THAT

INVOLVE 50 OR FEWER CONNECTIONS.

(2) THE BOARD MAY ADOPT RULES REGARDING THE DELEGATION

OF REVIEW AUTHORITY TQ DIVISIONS OF LOCAL GOVERNMENT.

Section 2. Section 75-6-102, MCA, is amended to read:

“715-6-192. Definitions. As used in this part, wunless
the context <clearly indicates otherwise, the following
definitions apply:

(1) "Board” means the board of health and
environmental sciences provided for in 2-15-2104.

{2) "Contamination®™ means impairment of the quality of
state waters by sewage, industrial wastes, or other wastes
creating a hazard to human health.

{3} "Department” means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(4) "Drainage" means rainfall, surface, and subsoil
water.

{5} "Industrial waste"” means any waste substance from
the processes of business or industry or Erom the
development of any natural resource, together with any

sewage that may be present.

-3~ HB 482
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{6) "Maximum contaminant level” means the maximum
permissible level of a contaminant in water which is
delivered to any user of a public water supply system.

{7) "GOther waste" means garbage, municipal refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,
offal, night secil, oil, grease, tar, heat, chemicals, dead
animals, sediment, wrecked or discarded equipment,

radioactive materials, solid waste, and all other substances

that may pollute state waters.

{8) “Person" nmeans any individual, corporation,
association, partnership, municipality, other political
subdivision of the state, or federal agency.

(9) "Pellution® means contamination or other

alteration of the physical, chemical, or biclogical
properties of any state waters which exceeds that permitted
by Montana water quality standards, including but not
limited to standards relating to change in temperature,
taste, color, turbidity, or odor or the discharge or
introduction of any liquid, gaseous, solid, radicactive, or
other substance lnto any state water which will or is likely
to create a nulsance or render the waters harmful,
detrimental, or 1injuricus to public health, recreation,
safety, welfare, 1livestock, wild animals, birds, fish, eor
other wildlife. A discharge which is authorized under the

pollution discharge permit rules of the board 1s not

—a- HB 482
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pallution under this chapter.

{10} "Public sewage system” means a system of

collection, transportation, treatment, or disposal of sewage

that is designed to serve or serves 10 or more families or

25 or more persons daily for a period of at least 60 days

out of the calendar year.

£304(11) "Public water supply system" means a system
for the provision of water for human consumption from any
community well, water bhauler for cisterns, water bottling
plant, water dispenser, or other water supply that serves 10
or more families or 25 or more persons daily or has at least
10 service connections at least 60 days ocut of the calendar
year.

t3:4(12) "Safe Drinking Water Act" means 42 U.S.C. 300f
and regulations at Title 40, CFR, Parts 141 and 142.

£¥23{13) "Sewage" means water-carried waste products
from residences, public buildings, institutions, or other
buildings, including discharge Erom human beings, together
with groundwater infiltration and surface water present.

+t34(14) "State waters" means any body of water,
irrigation system, or drainage system, either surface or
underground.”

Section-3: - -Secrion 756k MEhi -tz -amended —co - -read-

u35-6-112c--Prohibited-actar-A-perasn-shati-may-not:

tiy--discharge--sewage;——drainage;-industrial-waste;-or

-5- HB 482
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other-wastes-that-witi-cause-poliution-of-state-waters--used
by--a--perssn--for--demestic-uae-er-as-a-source-tor-a-pubiie
water-aupply-system-or-water-or-ice-companys
t2y--ditscharge-aewage; -dratnages;-industriat--wastey--or
othee--waste—-into--any--state-watera-or-sn-the-banks-of-any
atate-waters-or-into-any-abandoned-or-operating--warter--wetl
uniess--the—-sewage;--drainager--tndaacriak--waste;-or-other
waste-ia-treated-as-preseribed-by-the-board;
t3y--buitd-—-er--sperate—-any--raiiroad;--ltegging—-roads
logging-campr-or-etectric-or-manufacturing-plant-cf-any-kind
on-any-watershed-of-a-public-water-supply-system-untesa:
ta)y--the--water--supply—-is-protected-frem-potiuction-by
sanitary-precauvtions-prescribed-by-the-beard;-and
tby—-a-permit—-has-been-itssued-by-the--deparcment ——after
appraval--of--detazited-ptans-and-specificatiana-for-santeary
precautions;
t4}--constructr-attery-or-extend -any-pubtic--system—-of
water-—-sapplyy---water---distributionsy---sewer;---drainagey
wastewater;-or--séwage--disposatr--without—-firast--submitting
necessary——mnp:7—p}an57—nnd-speciEicat{ons—tc—the—depﬁrtmcnt

for-its-compiying-with-the-approprinte-provisions-for-review

and-approval-as—required-in-fsection-1i;

t¢5)-—-operate-or-ma:ntarn-any-public-water-suppiy-aystem
which-exceeda-a-maximum-contaminant-tevei-eatabttshed-by-the

baard-untess-he-has—-been—-granted--or--has--an--appltication
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pending--for-a-variance-or-exemption-pursuant-te-this-pare-2t

NEW SECTION. Section 3. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of
[this act].

NEW SECTION. Section 4. cCodification instruction.
[Section 1] is intended to be codified as an integral part
of Title 75, chapter &, part 1, and the provisions of Title
7%, chapter 6, part 1, apply to [section 1].

-End-
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HOUSE BILL RO. 482
INTRODUCED BY COCCHIARELLA, GOULD., STANG

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT
o HEALTH AND ENVIRONMENTAL SCIENCES TO DELEGATE REVIEW
POWERS TO QUALIFIED LOCAL BEPARYMENPI-6P-HBAL®H GOVERNMENTS
FOR SMALL PUBLIC WATER AND SEWER PROJECTS: TO ALLOW THE
BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES

RELATING TO THE DELEGATION OF REVIEW; AND AMENDING SEEYONS

SECTION 75-6-102 ANP-75-6-132, MCA."

STATEMENT OF INTENT

A statement of intent is required for ({this act]
because section 1(2) grants rulemaking authority ta the
board of health and environmental sciences. The board would
adopt rules governing the delegation to local governments of
review of small public water systems and extensions or
alterations of existing public water and sewer systems.

The rules are intended to establish criteria that would
be used to determine whether a division of a local
government has a review program suitable for delegation of
review. The rules would specify the acceptable level of
expertise and other factors necessary for local review and,
if review authority has been granted, the circumstances

under which the authority should be terminated or reviewed.
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HB 0482/02

The rules are also intended to address the size of
public water and sewer systems that would be subject to

local review,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Submission----and----approval

DELEGATION OF REVIEW of SMALL public water and sewer

congtruction. (1) A--persen--shaii--submit-necessary-mapsy
plansy-and-specifications-to-the-department-far--its--review
and--approvni—-beEefe--bhe--persen-—nay—cunstructy-utterr-ﬁr
extand-any-publier

tay--water-supply-system;

thy--watee-distribution-aystenm;

tey--sever-systems

tdj~-drainage-system;

te)--vastevater-system:-or

¢£}--sewvage-disposal-system:

t2¢ IE a local department--of---health GOVERNMENT
REQUESTS A DELEGATION AND THE APPROPRIATE DIVISION OF THE

LOCAL GOVERNMENT has established satisfactory review

programs, the department may delegate to the DIVISION OF
local departaent-of-health GOVERNMENT review of:

(a) SMALL public water AND SEWER systems that--have
jess--than—-18--service-connectians-to-year-round-reaidents;

and

-2- HB 482
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(b) publie--sevage--aystema-—-that--treat——effiuent--by
appiication--paisw--the-soil-surface-and-char-have-ieas-chan
té-service-connections-ta-year-roeund-residenta EXTENSIONS OR

ALTERATIONS OF EXISTING PUBLIC WATER AND SEWER SYSTEMS THAT

INVOLVE 50 OR FEWER CONNECTIONS.

{2) THE BOARD MARY RDOPT RULES REGARDING THE DELEGATION

OF REVIEW AUTHORITY TO DIVISIONS OF LOCAL GOVERNMENT.

Section 2. section 75-6-102, MCA, is amended to read:

“75-6-102. Definitions. As used in this part, unleas
the context clearly indicates otherwise, the following
definitions apply:

(1) T"Roarad" means the board of health and
environmental aciences provided for in 2-15-2104.

{2) "Contamination” means impairment of the quality of
state waters by sewage, industrial wastes, or other wastes
creating a hazard to human health.

{3) “"Department™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{4) ™"Drainage"™ means rainfall, surface, and subsoil
water.

{5} "Industrial waste" means any waste substance from
the processes of business or industry or from the
development o©of any natural resource, together with any

sewage that may be present.

~3- HB 482
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(6} “Maximum contaminant level” m@means the maximem
permissible level of a contaminant in water which is
delivered to any user of a public water supply system.

(7) "Other waste"” means garbage, municipai refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,
offal, night soil, oil, grease, tar, heat, chemicals, dead
animals, sediment, wrecked ar discarded equipment,
radiocactive materidls, solid waste, and ali other substances
that may pollute state waters.

(8) "Persoa” means any individual,

corporation,
assocciation, partnership, municipality, other political
subdivision of the atate, or federal agency.

(9) *“Pollution"” means contamination or - other
alrteratian of the physical, chemical, or biclogical
properties of any state waters which exceeds that permitted
by Montana water gquality standards, including but not
timited to standards relating to change in temperatyre,
taste, color, turbidity, or odeor or the discharge or
introduction of any liquid, gaseous, sclid, radiocactive, or
other substance into any state water which will or is likely
to create a nuisance or reader the waters harmful,
detrimental, or injurious to public health, recreation,
safety, welfare, livestock, wild animals, birds, fish, or
other wildlife. A discharge which is authorized under the

pollution discharge permit rules of the board is not
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pollution under this chapter.

{10} "Public sewage system" means a system of

collection, transportation, treatment, or disposal of sewage

that is designed to serve or serves 10 or more families or

25 or more persons daily for a period of at least 60 days

ouct of the calendar vyear.

tt9y(1l) “Public water supply system” means a system
for the provision of water for human consumption Efrom any
community well, water hauler tor cisterns, water bottling
plant, water dispenser, Or other water supply that serves L0
or more families or 25 or more persons daily or nas at least
10 service connections at least 60 days out of the calendar
year.

ti:3({12) "Safe Drinking Wakter Act” means 42 U.S5.C. 300f
and regulations at Title 40, CFR, Parts 141 and 142.

t12¥(13) "Sewage" means water-carried waste products
from residences, public buildings, institutions, o©or other
buildings, including discharge from human beings, together
with groundwater infiltration and surface water present.

t334(14) "State waters” means any body of water,
irrigation system, or drainage system, either surface or

underground."

Section-3: - Secrion-75-61k2; F—is -amended o --read -
435-6-%¥27-~Prohibited-actss-A-person-shati-may-not=:

ti}--discharge--sewage;--drainage;-industriat-waste;-or

-5~ HB 482

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24
25

HB 0482/02

other-wastea~that-witii-cavse-patineion-of-srate-waters——used
by--a--person—-for--demeatic-use-or-as-a-source-for-a-pubtie
water-suppiy-system-or-water-or-tee-companys
t2}--discharge-sewage;-drainage;-industriat--waste;--or
other--waste--into--any--satate-waters-or-on-the-banks-of-any
state-waters-or-itato-any-abandoned-or-operating--warer--well
unieas--the--sevage; -draitnage;--industriai--waste;-or-ather
waste-is-treated-as-prescribed-by-the-boards
¢t3y--buitd--or--operate--any--raxiread;--tegging--roadsy
toggqing-campr-or-eteetric-or-mannfactaring-ptant-of-any-kind
en-any-watershed-of -a-pubtic-water-supply-system-unteass
tay--the--water-—suppiy--its-protected-from-poliution-by
sanitrary-precaiutions-prescribed-by-the-bosard;-and
tb}--a-permit-has-been-issued-by-the -department——after
approval--ef--detatied-plans-and-specifications-for-sanitary
precautions;
fd}--construetr-aiterT—Or—extend~anyfEubixc—vsystem—-oE
water---aupplys---water---distributien;-—-gewer;-—~drainage;
wastewaterj-or--sewage--disposai--witheue-—fieat-—submieeing
necessarr*-uupar-pians7-nnd—specificaeions—tofthe~depﬁrtment

for-its-compliying-with-the-apprepriate-provisions-fer-review

and—approvai-ns—reqnired—in—faectien-ti:

t5}--eperate-or-maintatn-any-public-water-supply-asystem
which-exceeda-a-mazimpm-contaminant-ltevel-estabtished-by-the

board-unieas-he-has--been--granted--er--has--an--appliecation
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pending--for-a-variance-or-exenption-pursuant—to-this-parts»

HEW SECTION. Section 3. Extenaion of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[chis act].

NEW SECTION. Section 4. cCodification instruction.
[Section 1} is intended to be codified as an integral part
of Title 75, chapter 6, part 1, and the provisions of Title
75, chapter 6, part 1, apply to [section 1}.

-End-
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