HOUSE BILL NO. 465
INTRODUCED BY IVERSON

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

IN THE HOUSE

JANUARY 27, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.

FIRST READING.

FEBRUARY 14, 1989 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 15, 1989 PRINTING REPORT.
FEBRUARY 18, 1989 SECCND READING, DO PASS.
FEBRUARY 20, 1989 ENGROSSING REPORT.
FEBRUARY 21, 1989 THIRD READING, PASSED.

AYES, 95; NOES, 0.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 28, 1989 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.

FIRST READING.

MARCH 18, 1989 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 20, 1989 SECOND READING, CONCURRED IN.

MARCH 22, 1989 THIRD READING, CONCURRED IN.

AYES, 49; NOES, 0.
RETURNED TO HOUSE.
IN THE HOUSE

MARCH 22, 1989 RECEIVED FROM SENATE.



SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. 4‘r

Souse
INTRODUCED BY QL‘W

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LIVESTOCK
MARKETING LAWS; TC REVISE THE DEFINITION OF Y“LIVESTOCK
DEALER"; TO REVISE THE BOND REQUIREMENTS FOR DEALERS; TO
ELIMINATE THE REQUIREMENT TO FILE FINANCIAL STATEMENTS;
AMENDING SECTIONS 81-8-2131, 81-8-271, 81-8-273, 81-8-275,
81-8-276, AND 81-8-273, MCA; AND REPEALING SECTION 81-8-277,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 81-8-213, MCA, is amended to read:
*81-8-213. Definitions. As wused in this part, the

following definitions apply:

{1) "Board” means the board of livestock provided for

in 2-15-3102.

{2) "Department"™ means the dJdepartment of livestock

provided for in Title 2, chapter 15, part 31.

(3) "Livestock" means cattle, calves, hogs, pigs,
horses, mules, sheep, lambs, and goats.

{(4) "Livestock dealer" means a person engaged in the
business of buying or selling livestock. It does not include

a farmer-or-rancher-who-buys--or--setis 1livestock producer
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acquiring or transferring ownership of livestock in the

ordinary course of his farming--er--ranching livestock

production operation and whose ownership interest is

indicated by:

(a} branding with the producer’'s recorded brand all

livestock acquired by him other than through natural

reproduction; or

{b) payment by him of county taxes assessed on

livestock acquired by him.

{5) "Livestock market™ means a place where a person
for compensation assembles livestock for sale, except:

(a) a place used solely for a dispersal sale of the
livestock of a farmer, dairyman, livestock breeder, or
feeder who is discontinuing business and at which no other
livestock is so0ld or offered for sale;

(b} a £farm, ranch, or place where 1ivestock.either
raised or kept thereon for the grazing season or for
fattening is scld and to which no other livestock is brought
for sale or to be offered for sale;

{c) the premises of a butcher, packer, or processor
who receives animals exclusively for immediate slaughter:

(d) the premises of a person engaged in the raising of
livestock for breeding purposes only, who limits his sale to
livestock of his own production;

{e) a place where a breeder or an association of

—2- INTRODUCED BILL
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breeders of livestock of any class assembles and offers for
sale and sells under his or its own management any
livestock, when the breeder or - association of breeders
assumes all responsibility for the sale and the title of
livestock sold.

{6} "Person" means an individual, firm, assaciation,
partnership, or corporation.

{7) "Test station sale" means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the owner of the livestock."

Section 2. section 81-8-271, MCA, is amended to read:

"81-8-271. License to operate as livestock dealer --
application. (1) Ne A person may not operate as a livestock
dealer without a license. A person who wishes to operate as
a livestock dealer shall file with the department an
application for a license to transact such business on a
form prescribed by the department stating the type of
license sought and the following information:

(a) the names of the persons applying for the license
together with their permanent addresses and, if the
applicant is a firm, association, partnership, or
corporation, the names of its directors, officers, and
members, if applicable;

(b} the post-office address and principal place of
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business of the applicant;

{c) if the applicant is a foreign corporation, its
principal place of business outside the state, the name of
the state in which it 1is incorporated, and a statement
showing that it has complied with the laws ©of this state
relating to foreign corporations and its right to do
business in this state;

td4-—a--detaiited--financiat-statemant-setting-£foren-ail
assets-and-titabitities-of-the--appiticant--pertinent—-to--the
busitness-for-which-the-itcense-is-sought

{d) proof of acquisition of a bond from the packers

and stockyards administration of the United Srates

department of agriculture.

{2) An application fee of $50 must be submitted with
each application for a livestock dealer's license. The fee
shall be the first annual fee if the license is granted.

{3} A person who purports to act as an agent for a
livestock dealer in the purchase or sale of livestock may
not engage in such business activities without a livestock
dealer's license.”

Section 3. Ssection 81-8-273, MCA, is amended to read:

"81-8-273. Refusal to issue or renew license. (1) The
department shall refuse to issue or renew a license if the
applicant:

(a) has failed to maintain a financial condition of

-4~
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total assets in excess of total liabilities, including total
current assets in excess of total current liabilities;

{b) is in violation of any of the provisions of this
park;

{c} has knowingly made false or misleading statements
as to the health or physical condition of livestock or
practiced fraud or misrepresentation in connection with the
buying or receiving of livestock or the selling, exchanging,
soliciting, or negotiating of the sale of livestock or the
weighing of the same;

(d) has failed to keep records of all purchases and
sales or refused to grant inspection of such records by
authorized agents of the department;

{(e) is in wviolation of the rules adopted by the
department;

() has failed to comply with a lawful order of the
department;

tg¥--has-not-fited-a-surety-bond-in-the-form-and-amount
required-under-81-8-2375

th¥({g) has been found by the department to have failed
to pay, without reasonable cause, obligations incurred in
connection with livestock transactions;

t+i¥(h) has been suspended by the order of the
secretary of agriculture of the United States department of

agriculture under provisions of the Packers and Stockyards
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Act, 1921, as amended, 7 U.S.C. 181, et seqg.:; or

t4¥{i} employs a person required to be licensed whose
license cannot be renewed or whose license is under
suspension or revocation by the department or the United
States department of agriculture.

{2) An applicant refused a license or license renewal
may not apply again for 1 year following refusal unless the
department determines that the applicant has met the
requirements of this part.”

Section 4. Section B1-8-275, MCA, is amended to read:

"g1-8-27%. Termination of license. A license issued
under this part terminates at the close of business on May 1
of each year Eollowing the issuance of the same licénse
unless the annual fee has been paid. Fermination—-of--the
ticense--wiltl-—-mutomaticatiy--occur--if-the-bend-required-by
81-8-277-is-terminated<"

Section 5. Section 81-8-276, MCA, is amended to read:

"81-8-276. Annual fee and financial statement.
Livestock dealers shall pay an annual fee established by the

department and when requested by the department shall supply

a current financial statement. The fee is payable on May 1

to the state treasurer to the credit of the department.”
Section 6. Section 81-8-279, MCA, is amended to read:

"81-8-279. Penalties. (1) A person whe wviclates any

provision of 81-8-271 through 81-8-273, and 81-8-276,
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through or B1-8~278 or rules adopted by the department to
implement those sections is gquilty of a misdemeanor and upon
conviction shall be fined not less than $250 or more than
$1,000 or imprisoned for not more than 6 months, or both.

{2) ©Of all fines assessed and collected under this
section, except those assessed and collected in a justice's
court, 50% shall be paid into the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid inte the general revenue
fund of the county in which the conviction occurred."

NEW SECTION. Section 7. Repealer. Section 81-8-277,
MCA, is repealed.

NEW SECTION. Section B. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
[this act].

~End-

-7



51st Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HBE 0465/02
APPROVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
& IRRIGATILON
HOUSE BILL NO. 465
INTRODUCED BY IVERSON

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LIVESTOCK
MARKETING LAWS; TO REVISE THE DEFINITION OF "LIVESTOCK
DEALER"; TO REVISE THE BOND REQUIREMENTS FOR DEALERS; TO
ELIMINATE THE REQUIREMENT TO FILE FINANCIAL STATEMENTS;
AMENDING SECTIONS 81-8-213, 81-8-271, 81-8-273, 81-8-275,
81-8-276, AND 81-8-279, MCA; ANDP REPEALING SECTION 81-B-277,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section B1-B-213, MCA, is amended to read:
"g1-8-213, Definitions. As used in this part, the

following definitions apply:

(1) "Board" means the board of livestock provided for

in 2-15-3102.

(2) “Department" means the department of livestock

provided for in Title 2, chapter 15, part 31.

{3) "IMMEDIATE RESALE" MEANS A SALE OF LIVESTOCK

WITHIN 60 DAYS OF THE PURCHASE OF THE LIVESTOCK.

€3¥(4) "Livestock"” means cattle, calves, hogs, pigs.
horses, mules, sheep, lambs, and goats.

+45(5) "Livestock dealer" means a person engaged in
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the business of buying-er-seiiing PURCHASING livestock FOR

IMMEDIATE RESALE OR INTERSTATE SHIPMENT. It-does-not-inciude

a-farmer-or-rancher-who-buys—-or--setis--tivesrock--producer

acgquiring——or——transferring--ownership—-of--tiveatock-in-the

ordinary--course--of--his--farming--or-—ranching---iivestock

productisn---speration---and--whose--oawnership--interest--is

indicated—by:

tat--branding-with-the-produceris——recorded—-brand--ait

tivestock-——ncquired--by——him-—-other-—than—-through-—naturai

reproductions-or

ftbi--payment--by-—-him--of-—county--taxes—-assessed---on

tivestock-aequired-by-him<

+5¥(6) "Livestock market" means a place where a person
for compensation assembles livestock For sale, except:

{a) a place used solely for a dispersal sale of the
livestock of a farmer, dairyman, livestock breeder, or
feeder who is discontinuing business and at which no other
livestock is sold or cffered for =sale;

(b) a farm, ranch, or place where 1livestock either
raised or kept thereon for the grazing season or for
fattening is sold and to which no other livestock is brought
for sale or to be offered for sale:

{c} the premises of a butcher, packer, or processor
who receives animals exclusively for immediate slaughter;

(d) the premises of a person engaged in the raising of

-2- HB 465
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livestock for breeding purposes only, who limits his sale to
livestock of his own production;

(e} a place where a breeder or an association of
breeders of livestock cof any class assembles and offers for
sale and sells wunder his or its own management any
livestock, when the breeder or association of breeders
assumes all responsibility Eor the sale and the title of
livestock sold.

+6¥(7) “Person" means an individual, firm,
association, partnership, or corporation.

t7y(8) "Test station sale" means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the owner of the livestock."

Section 2. Section 81-8-271, MCA, is amended to read:

"81-8-271. License to operate as livestock dealer —-
application. (1) Ne A person may not operate as a livestock
dealer without a license. A person who wishes to operate as
a livestock dealer _shall file with the department an
application for a license to transact such business on a
form prescribed by the department stating the type of
license sought and the following informgtion:

(a) the names of the persons applying for the license

together with their permanent addresses and, if the
applicant is a firm, association, partnership, or
-3- HB 465
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corporation, the names of 1ts directors, officers, and
members, if applicable;

{b) the post-office address and principal place of
business of the applicant;

(c) if the applicant is a foreign corporation, its
principal place of business cutside the state, the name of
the state in which it 1is incorporated, and a statement
showing that it has complied with the laws of this state
relating to foreign corporations and 1its right to do
business in this state;

tdy-—-a-~detatted--financiai-statement-setting-forth-ait
assets-and-tiabrirtres-of-the--appticant--pertinent--to--the
business-for-which~the-ticense-is-sought

4y proof of acquisition of a bond from the packers

and stockyards administration of the United States

department of agriculture.

(2) An application fee of $50 must be submitted with
each application for a livestock dealer's license. The fee
shall be the first annual fee if the license is granted.

(3) A person who purports to act as an agent for a
livestock dealer in the purchase or sale of 1ivéstock may
not engage in such business activities without a livestock
dealer's license."

Section 3. Section 81-8-273, MCA, is amended to redd:

"81-8-273. Refusal to issue or renew license. (1) The

-4- HB 465



-

[=A ¥ 4

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0465/02

department shall refuse to issue or renew a license if the
applicant:

{a) has failed to maintain a financial condition of
total assets in excess of total liabilities, including total
current assets in excess of total current liabilities;

(b) is in violation of any of the provisions of this
part;

(¢) has knowingly made false or misleading statements
as to the health or physical condition of livestock or
practiced fraud or misrepresentation in connection with the
buying or receiving of livestock or the selling, exchanging,
solieiting, or negotiating of the sale of livestock or the
weighing of the same:

(d) has failed to keep records of all purchases and
sales or refused to grant inspection of such records by
authorized agents of the department;

e} is in violation of the rules adopted by the
depar tment ;

{f} has failed to comply with a lawful order of the
department;

tgy--has-not-fited-a-surety-bond-in-the-form-and-amount
required-under-81-8-2377

th¥{q) has been found by the department to have failed
to pay, without cgasonable cause, obligations incurred in

connection with livestock transactions;

—5- HB 465

10
1t
12
13
14
15
16
17
18
19
20
21
22
23
24

25

 HB 0465/02

tt¥(h) has been suspended by the order of the
secretary of agriculture of the United States department of
agriculture under provisions of the Packers and Stockyards
Act, 1921, as amended, 7 U.S5.C. 181, et seq.; or

t33{i) employs a person required to be licensed whose
license cannot be renewed or whose license is under
suspension or revocation by the department or the United
States department of agriculture.

(2) An applicant refused a license or license renewal
may not apply again for 1 year following refusal unless the
department determines that the applicant has met the

requirements of this part."

Section 4. Section 81-8-275, MCA, is amended to read:

"B1-8-275. Termination of license, A 1license lissued
under this part terminates at the close of business on May 1
cof each year following the issuance of the same license
unless the annual fee has bLeen paid. %Permination--of-—-the
tteense--witl--mutomaticaliy--occur--if-the-bond-requized-by
81-8-277-ts-terminateds"

Section 5. Section 81-8-276, MCA, is amended to read:

"81-8-276. Annual fee and financial statement.
Livestock dealers shall pay an annual fee established by the

department and when requested by the department shall supply

a current financial statement. The fee is payable on May 1

to the state treasurer to the credit of the department.”

-6- HB 465
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Section 6. section B81-8-279, MCA, is amended to read:

"8l-8-279. Penalties. (1)} A persocn who violates any
provision of B81-8-271 through B81-8-273, and B81-B-276,
threugh or 81-8-278 or rules adopted by the department to
implement those sections is guilty of a misdemeanor and upon
conviction shall be fined not less than $2%0 or more than
$1,000 or impriscned for not more than & months, or both,

{2) Of all fines assessed and collected under this
secticn, except those assessed and collected in a justice's
court, 50% shall be paid into the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid intc the general revenue
fund of the county in which the conviction occcurred.”

NEW SECTION. Section 7. Repealer. Section 81-8-277,
MCA, is repealed.

NEW SECTION. Section 8. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of

[this act].

NEW SECTION. SECTION 9. EFFECTIVE DATE, [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

~End~
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HOUSE BILL NO. 4635
INTRODUCED BY IVERSON

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LIVESTOCK
MARKETING LAWS; TO REVISE THE DEFINITION OF “LIVESTOCK
DEALER"; TO REVISE THE BOND REQUIREMENTS FOR DEALERS; TO
ELIMINATE THE REQUIREMENT TO FILE FINANCIAL STATEMENTS;
AMENDING SECTIONS B81-8-213, 81-8-271, 81-8-273, B81-8-275,
81-8-276, AND 81-8-279, MCA; AND REPEALING SECTION B1-8-277,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 81-8-213, MCA, is amended to read:
“gl-g-213. Definitions. As used in this part, the

following definitions apply:

(1) "Board" means the board of livestock provided for

in 2-15-3102.

(2) "Department” means the department of livestock

provided for in Title 2, chapter 15, part 31.

{3) "IMMEDIATE RESALE" MEANS A SALE OF LIVESTOCK

WITHIN 60 DAYS OF THE PURCHASE OF THE LIVESTOCK.

+33(4) "Livestock®™ means cattle, calves, hogs, pigs,
horses, mules, sheep, lambs, and goats.

t43(5) “Livestock dealer” means a person engaged in
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the business of buying-er-setting PURCHASING livestock FOR

IMMEDIATE RESALE OR INTERSTATE SHIPMENT. It-does-not-tnciunde

a-farmer-or-rancher-who-bays--ar--setts--livestock-—-preducer

acquiring--or--transferring--ownership--of--tiveatock-in-the

ordinary--course--of--his--farming-—or--ranching---tiveatock

production---speration---and--whese-—ownership- -interesk--is

indicared-by:

ta)--branding-with-the-prodoceria—-—recorded--brand--axi

tivestock--—acquired--by-—-him--other--than--threugh--naturat

reproducstiony-or

{tby--payment-—-by--him--of -county--taxes--assessed---on

iivestoek-acquired-by-him-:

t5)3(6) "Livestock market” means a place where a person
for compensaticn assembles livestock for sale, except:

(a) a place wused solely for a dispersal sale of the
livestock of a farmer, dairyman, livestock breeder, or
feeder who is discontinuing business and at which no other
livestock is sold or offered for sale;

(b) a farm, ranch, or place where livestock either
raised or kept thereon for the grazing season or for
fattening is sold and to which no other livestock is brought
for sale or to be cffered for sale;

{c) the premises of a butcher, packer, Or processor
who receives animals exclusively for immediate slaughter;

(d) the premises of a person engaged in the raising of

-2- HB 465
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livestock for breeding purposes only, who limits his sale to
livestock of his own production;

{e) a place where a breeder or an association of
breeders of livestock of any class assembles and offers for
sale and sells under his or its own management any
livestock, when the breeder or association of Dbreeders
assumes all responsibility for the sale and the title of
livestock sold.

t6¥(7) “Perscn" means an individual, firm,
association, partnership, or corporatiocon.

+#¥(8) "Test station sale" means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the owner of the livestock."

Saction 2. Ssection 81-8-271, MCA, is amended to read:

"81-8-271, Licease to operate as livestock dealer --
application. (1) Ne A person may not operate as & livestock
dealer withour a license., A person who wishes to operate as
a livestock dealer shall file with the department an
application for a license to transact such business on a
form prescribed by the department stating the type of
license sought and the Eollowing information:

(a) the names of the persons applying for the license

together with their permanent addresses and, if the
applicant is a firm, association, partnership, or
-3- HB 465
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corporation, the names of its directors, officers, and
members, if applicable;

{b) the post-office address and principal place of
business of the applicant;

(c} if the applicant is a foreign corporation, its
principal place of business outside the state, the name of
the state in which it 1Is lincorporated, and a statement
showing that ic has complied with the laws of this state
relating to foreign corporations and its right to do
business 1n this state;

td}--a--detatrted--financtat-statement-acttrng-forth-att
asseta-and-tiabittties—of-the-—appticant--pertinent--to--the
business-fer-which-the-iicense-is-sought

(d) proof of acguisition of a bond from the packers

and stockyards administration of the United states

department of agriculture.

{(2) An application fee of $50 must be submitted with
each application for a livestock dealer's license. The fee
shall be the first annual fee if the license is granted.

{3) A person who purports to act as an agent for a
livestock dealer in the purchase or sale of livestock may
not engage in such business activities without a livestock
dealer's license.”

Section 3. Section 81-8-273, MCa, is amended to read:

*81-8-273. Refusal to issue or renew license. (1) The

~4- HE 465
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department shall refuse to issue or renew a license if the
applicant:

(a) has failed to maintain a financial condition of
total agsets in excess of total liabilities, including total
current assets in excess of total current liabilities;

(b} is in violation of any of the provisions of this
part;

tc) has knowingly made false or misleading statements
as to the health or physical conditicn of livestock or
practiced fraud or misrepresentation in connection with the
buying or receiving of livestock or the selling, exchanging,
soliciting, or negotiating of the sale of livestock or the
weighing of the same;

{d) has failed to keep records of all purchases and
sales or refused to grant inspection of such records by
authorized agents of the department;

(e} is in violation of the rules adopted by the
department;

(t) has failed to comply with a lawful order of the
department;

fg}F—has-hat~fi}ed—a-:urety—band—in—the—forn-ané-amonnb
required-under-81-8-237;

thi{g) has been found by the department to have Failed
to pay, without reasonable cause, obligations incurred in

connection with livestock transactions;
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tt)(h) has been suspended by the order of the
secretary of agriculture of the United States department aof
agriculture under provisions of the Packers and Stockyards
Act, 1921, as amended, 7 U.S.C. 181, et seq.; or

t3¥(i) employs a person required to be licensed whose
license cannot be renewed or whose license is under
suspension or revocation by the department or the United
States department of agriculture.

{2) An applicant refused a license or license renewal
may not apply again for 1 year following refusal unless the
department determines that the applicant has met the
requirements of this part."

Section 4. section B81-8-275, MCA, is amended to read:

"81-B-275. Termination of license, A license issued
under this part terminates at the close of business on May 1
of each year following the 1ssuance of the same license
unless the annual fee has been paid. Perminatian--sf--the
titcense--witt--automaticatiy--oceur--if-the-bond-required-by
81-8-23F-ts-terminated:"

Section 5. Section 81-8-276, MCA, is amended to read:

"81-8-276. Annual fee and financial statement.

Livestock dealers shall pay an annual fee established by the

department and when requested by the department shall supply

a current financial statement. The Fee is payable on May 1

to the state treasurer to the credit of the department."
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Section B. - Section 81-8-279, MCA, is amended to read:

"81-8-279. Penalties. (1) A person who violates any
provision of 81-8-271 through 81-8-273, and B81-8-276,
threugh or 81-8-278 or rules adopted by the department to
implement those sections is guilty of a misdemeanor and upon
conviction shall be fined not less than $250 or more than
$1,000 or imprisoned for not more than 6 months, or both.

{2y Of all fines assessed and collected under this
section, except those assessed and collected in a justice's
court, 50% shall be paid into the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid into the general revenue
fund of the county in which the conviction occurred.”

NEW SECTION. Section 7. Repealer. Section 81-8B-277,
MCA, is repealed.

NEW SECTION. Section 8. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act) is extended to the provisions of

[this act].

NEW SECTION. SECTION 9. EFFECTIVE DATE. [THIS ACT} IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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HOUSE BILL NO. 465
INTRODUCED BY IVERSON

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LIVESTOCK
MARKETING LAWS: TO REVISE THE DEFINITION OF “LIVESTOCK
DEALER"™; TO REVISE THE BOND REQUIREMENTS FOR DEALERS; TQ
ELIMINATE THE REQUIREMENT TO FILE FINANCIAL STATEMENTS;
AMENDING SECTIONS 81-8-213, 81-8-271, 81-8-273, 81-8-275,
81-8-276, AND B1-8-279, MCA; ANP REPEALING SECTION 81-8-277,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 81-8-213, MCA, is amended to read:
%81-8-213. Definitions. As wused in this part, the

following definitions apply:

{1} "Board” means the board of livestock provided for

in 2-1%-3102.

(2} ‘“Department” means the department of livestock
provided for in Title 2, chapter 15, part 3i.

(3) "IMMEDIATE RESALE" MEANS A SALE OF LIVESTOCK

WITHIN 60 DAYS OF THE PURCHASE OF THE LIVESTOCK.

¢3¥{4}) “"Livestock"™ means cattle, calves, hogs, pigs,
horses, mules, sheep, lambs, and goats.

t4%(5) rLivestock dealer” means a person engaged in
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the business of buying-or-setting PURCHASING livestock FOR

IMMEDIATE RESALE OR INTERSTATE SHIPMENT. it-dees-not-inetude

a-farmer-or-rancher-who-buys--or--selis--}ivestock-—praducer

acquiring--or--transferring--ownership--of--tivestock-in-the

ordinary--course--sf--his--farming--or--ranching-—-tivestock

production---operation---and--whose--ownership--interest-—ia

indicated-by-

ta}--branding-with-the-prodoceria-—reenrded--brand--ati

livestock——-—acquired—-by—-him—-other——than--throngh--natureail

reproduetion;-or

{by--payment--by--him--of--county--taxes--assessed---on

tivestock-acquired-by-him<

t53(6) "Livestock market" means a place where a person
for compensation assembles livestock for sale, except:

(a) a place used solely for a dispersal sale of the
livestock of a Ffarmer, dairyman, livestock breeder, or
feeder who is discontinuing business and at which no other
livestock is sold or offered for sale;

(b} a farm, ranch, or place where livestock either
raised or kept thereon for the grazing season or for
fattening is sold and to which no other livestock is brought
for sale or to be offered for sale;

{c) the premises of a butcher, packer, or processor
who receives animals exclusively for immediate slaughter;

{d) the premises of a person engaged in the raising of
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livestock for breeding purposes only, who limits his sale to
livestock of his own production;

(e) a place where a breeder or an association of
breeders of livestock of any class assembles and offers for
sale and sells wunder his or its oOwn management any
livestock, when the breeder or association of breeders
assumes all responsibility for the sale and the title of
livestock sold.

t6¥(7) “"Person® aeans an individual, firm,
association, partnership, or corporation.

+#3{B) "Test station sale" means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the cwner of the livestock."

Section 2. Ssection 81-8-271, MCA, is amended to read:

"81-8-271. License to operate as livestock dealer --
application. {1) Ne A person may not operate as a livestock
dealer without a license. A person who wishes to operate as
a livestock dealer shall file with the department an
application for a license to transact such business on a
form prescribed by the department stating the type of
license sought and the following information;

(a) the names of the persons applying for the license
together with their permanent addresses and, if the

applicant is a firm, association, partnership, or
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corporation, the names of its directors, ofticers, and
members, if applicable;

{b) the post-office address and principal place of
business of the applicant;

{c) if the applicant 15 a foreign c¢orporation, its
principal place of business cutside the state, the name of
the state in which it is incorporated, and a statement
showing that it has complied with the laws of this state
relating to foreign corporations and its right to do
business in this state;

tdy-—-a--detarled--fitnancrat-statement-setting-foreh-at
assets-and-itabitities-of-the--applicanr--pertinent--to--the
business-for-which-the-license-ts-sought

{d) proof of acquisition of a bond from the packers

and stockyards adminigtration of the United States

department of agriculture.

(2} An application fee of $50 must be submitted with
each application for a livestock dealer's license. The fee
shall be the [irst annual fee if the license is granted.

{3) A person who purports to act as an agent for a
livestock dealer in the purchase or sale of livestock may
not engage in such business activities without a livestock
dealer’'s license."

Section 3. Section 81-8-273, MCA, is amended to read:

"81-8-273. Refusal to issue or renew license. (1) The
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department shall refuse to issuye Or renew a license if the
applicant:

{a) has failed to maintain a financial condition of
total assets in excess of total liabilities, including total
current assets in excess of total current liabilities;

(b) is in violation of any of the provisions of this
part;

(c) has knowingly made false or misleading statements
as to the health or physical condition of livestock or
practiced fraud or misrepresentation in connection with the
buying or receiving of livestock or the selling, exchanging,
soliciting, or negotiating of the sale of livestock or the
weighing of the same;

{d) has failed to keep records of all purchases and
sales or refused to grant inspection o©of such records by
authorized agents of the department;

(e) is in wviolation of the rules adopted by the
depatrtment;

(£} has Eailed to comply with a lawful order of the
department ;

t93--has-not-£filed-a-surety-bond-in-the-form-and-amount
required-under-81-8-277¢

thy¥(g) has been found by the department to have failed
to pay, without reasonable cause, obligations incurred in

connection with livestock transacticons;
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tx¥{h) has been suspended by the order of the
secretary of agriculture of the United States Jdepartment of
agriculture under provisions of the Packers and Stockyaras
Act, 1921, as amended, 7 U.S.C. 18l, ec seq.; or

ti¥(i} employs a person required to be licensed whose

license cannot be renewed or whose license is under

suspension or rewvocation by the depacrtment or the United

States department of agriculture.

{2} An applicant crefused a license or license renewal

may not apply again for 1 year following refusal unless the
department determines that the applicant has met the

requirements of this part."”

Section 4. Section 81-8-275, MCA, is amended to read:

"81-8-275. Termination of license. A license issued
under this part terminates at the close of business on May 1

of each year focllowing the issuance of the same license

unless the annual fee has been paid. ®Perminattoen——of--the

ticense--witi--automaticaity--occur--if-the-bond-required-by
8t-8-237-ts-terminated:"
Section 5. secrtion B1-8-276, MCa, is amended to read:
“81-8-276. Annual fee and financial statement.

Livestock dealers shall pay an annual fee established by the

department and when requested by the department shall supply

a current financial statement. The fee is payable on May 1

to the state treasurer to the credit of the department.”
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Section B. Section B1-8-279, MCA, is amended to read:

"81-8-279. Penalties. (1) A person who violates any
pravision of 81-8-271 through 81-8-2273, and B1-8-276,
through or 81-8-278 or rules adopted by the department to
implement those sections is guilty of a misdemeanor and upon
conviction shall be fined not less than §$250 or more than
$1,000 or imprisoned for not more than & moaths, or both.

(2) Of all fines assessed and collected under this
section, except those assessed and collected in a justice's
court, 50% shall be paid 1nto the state treasury and
credited to the special revenue fund for the use of the
department and 501 shall be paid into the general revenue
fund of the county in which the conviction occurred."

NEW SECTION. Section 7. Repealer. sSection 81-8-277,
MCA, 1s repealed.

NEW SECTION. $Section B. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of

[this act].

NEW SECTION. SECTION 9. ErrFecTivE DATE. {THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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