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~ t&b 
BY REQUEST OF THE DEPARTMENT OF 

INTRODUCED BY 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING ELIGIBILITY 

FOR THE MONTANA MEDICAID PROGRAM TO CONFORM WITH FEDERAL 

REQUIREMENTS FOR STATE MEDICAID PARTICIPATION: REMOVING THE 

AUTHORITY OF COUNTY WELFARE BOARDS TO REVIEW MEDICAID 

ELIGIBILITY DETERMINATIONS: AMENDING SECTIONS 53-6-113, 

53-6-131' 53-6-133, AND 53-6-141, MCA: AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 53-6-113 to authorize the department of social and 

rehabilitation services to adopt rules to govern eligibility 

for the Montana medicaid program. 

It is the intent of the legislature that the department 

adopt rules for eligibility that comply with federal 

requirements under Title XIX of the federal Social Security 

Act (42 u.s.c. 1396, et seq.) and 42 CFR 430 through 498. 

The rules of the department should address the standards of 

eligibility for the Montana medicaid program, including 

income and resource criteria, treatment of resources, 

~n• , .... ,.,, •• C~nal 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0431/01 

specification of groups eligible to receive medicaid, and 

all other considerations described in 53-6-113(2) through 

( 4). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-6-131, MCA, is amended to read: 

"53-6-131. Eligibility requirements. ( l) M.edical 

assistance under the Montana medicaid program may be granted 

to a person who ~esirles-i~-the-~~8te-of-Me~tana,-±ne±~din~-a 

re~±eent-tempo~a~~~y-8b~en~-from-tne-~~ate-and-who-meets-the 

~eqtt~~ement~-of-one-or-more-o£-the-te±iowing-eate9e~ie~~ 

tat--ne--recei~e~--all--or--pa~t--ot--n~~--±neome--f~em 

federai±y--fttnded-~tt~plementa±-~eettrity-ineome-a~~±~tan~e-or 

aid-to-familie~-with-dependent-ehildren; 

tbt--tlpon--appli~ation7--ne--wottld--be---e±igible---ter 

finaneial--ass±~tenee--ttnde~--any-one-of-the-federa+ly-aided 

pro9rem~-re£er~ed-~o-abo~e; 

t~t--ne-Wotlld-be-entitled-to-~±naneial-a~~±~tanee-ttnder 

one-of-the-federatty-aided-eate9or±~s-exeept--that--he--doe~ 

not--meet--the-dtlrat±onai-res±denee-requirements-or-relat±~e 

~eepons~bility-req~±remente-o£-any-e£-tne-p~bite--a~~±~tanee 

~~oqram~-abeve-e~~merated; 

tdt--he--±s--in-a-med~eal-tnstit~tion-and-±~-he-were-ne 

~onqer--in--~~eh--in~tit~t±on--he--wott%e--be--elig±bie---fer 

£inane±ai-a~~~stanee-tlnrier-one-o£-~he-above-progr~m~; 
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tet--he--is--tt~d~r--i%--y~ars--o£--age--and--meets--~he 

eoftd±t±ons-of-e!i~ihi%i~y-ift-the-state~s--plan--£o~--aid--to 

£am±lies-witn-eependent-eh±ldren,-other-than-wit~-reepeet-te 

sehool-attendanee; 

t£t--he--i~--ttneer--%l--years-o£-a9e-and-in-~oste~-eare 

nnder-the-ettpe~v±s~on-o£-the-state; 

tgt--~e-has-~neome-less-than-i33-lf3%--of--the--amoants 

speei£ied--as--maximam--income--leveis--£or--£ederally-aided 

eateqor±es-o£-assistanee; 

tht--he-is-ander-il-years-o£-ege-and--medieally--needy, 

as--defined--by--the-department-o£-soeial-and-rehabilitation 

eerviees;-er 

t±t--he-is-nnder-il-yeers-e£-age,-wa~--±~--foster--~are 

~~der--the-supervisio~-e£-the-~~ater-a~d-has-been-adopted-as 

a-uhard-to-piaeell-eh~id~ 

tit--The--departme~t--er--soe±ei---and---rehab±litatien 

ser~iees--mey--hy--r~±e--estab±±sh-more-restrie~ive-property 

ow~ersh±p-ei±gihi±ity-eriteria-then-reqtlired-by-federa±--±aw 

for--£ede~ally--aided--eate9ories--o£--ptlblie-a~~istenee~ is 

determined by the department of social and rehabilitation 

serv~ces to be eligible as follows: 

[a) The person receives or is considered to be 

reqeivinq supplemental security income benefits under Title 

XVI of the federal Social Security Act (42 U.S.C. 1381, et 

seq.) or aid to families with_~ependent children under Title 
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IV of the federal Social Security Act (42 u.s.c. 601, et 

~ 

(b) The person would be eligible for assistance under 

a program described in subsection (l)(a} if he were to apply 

for such assistance. 

(c) The person is in a medical facility that is a 

medicaid provider and, but for residence in the facility, he 

would be receiving assistance under one of the programs in 

subsection (l)(a). 

(d) The person is under 19 years of age and meets th~ 

conditions of eligibility in the state 2.:!-_~-~- .for aid to 

families with dependent children, other th~_!il:__~l:l____!_e_§_pect_~ 

school attendance. 

(e) The pers9n is under 21 years of age and in foster 
~~----

care under the s~pervision of the state or was in foste: 

care under _!:_he supervision of the state and has beer: a.dopte_d 

as a hard-to-place child. 

(f) The person meets the nonfinancial criteria ot the 

categ9.ries in subsections (l}(a) through (l)(e) and: 

( i) the person's income does not exceed the med ic~1-~Y 

needy income level specified for federal~y--~-i~~~- __ ca~or ~~_s 

of assistance and his resources are within the resource 

standards of the federal supplemental secur ~-t:_y_·~--~!!£.~t:: 

program; or 

( ii) the person, while having incom~rea.te~~~~-~__!2_l!~t; 

-4-
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medically needy income level specified for federally aided 

categories of assistance, has an adjusted income level, 

after incurring medical expenses, that does not exceed the 

medically needy income level specified for federally aided 

categories of assistance and his resources are within the 

resource standards of the federal supplemental security 

income program. 

(g) The person is under 1 year of age and: 

(i) has income that does not exceed income standards 

as may be required by the federal Social Security Act; and 

(ii) has resources that do not exceed standards the 

department determines reasonable for purposes of the 

program. 

(2) A perso~_ ~o i? ___ ~nt is eligible for 

pregnaQcy-related medical assistance under the Montana 

medicaid program if she: 

(a) has income_ that does not exceed income standards 

as may be required by the federal Social Security Act; and 

(b) has resources that do not exceed standards the 

department determines reasonable for purposes of the 

program. 

(3) The Montana medicaid program shall pay for the 

premiums necessary for participation in the medicare program 

and may, within the discretion of the department, pay all or 

~~ion of the medicare deduc~ibles and coinsurance for a 
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medicare-el.igible person who: 

~- has income that does not exceed income standards 

as ~ay be required by the federal Social Secur~~; and 

(b) has resources that do not exceed standards the 

department dete~mines 

program. 

reasonable for purposes of the 

l!l_ The department, under the Montana medicaid 

program, may provide, if a ~aiver is not availab!e from the 

federal government, medicaid and other assistance mandated 

by Title XIX of the federal Social Security_~~~JI~~~ 

1396 et seq.), as may be amended, and not specifica~!Y 

listed in this part to categories of persons that ~?~ 

designated by the act for receipt of assistance.'' 

Section 2. Section 53-6-133, MCA, is amended to read, 

"53-6-133. Investigation and determination of 

eligibility~ 

investigate 

under this 

department 

(l) The county department shall promptly 

and determine the eligibility of each applica~t 

part in accordance with the rules of the 

of social and rehabilitation services. Each 

applicant shall be informed of his right to a fair hearing 

and of the confidential nature of the information given. The 

county department shall determine whether or not the 

applicant is eligible for assistance under this part, and 

aid shall be furnished promptly to eligible persons. ~~e 

eo~nty-p~btie-welfa~e-beerd-~hall-review--the--Oete~mi~~tien 

-6-
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e~--~he--~iigibiii~y--or--ftofte%igibili~y--made-by-~he-ee~~ty 

depar~m~~~~ Each applicant shall receive written notice of 

the decision concerning his application, and right of appeal 

shall be secured to the applicant under the procedures of 

53-2-606, 

(2) The county departments of public welfare and the 

department of social and rehabilitation services are hereby 

authorized to accept the 

administration's determination 

supplemental security income, 

federal 

of 

Title 

social security 

eligibility 

XVI of the 

for 

Social 

Security Act, as qualifying such eligible individuals to 

receive medical assistance under this part." 

Section 3. Section 53-6-141, M.CA, is amended to read: 

"53-6-141. Amount, scope, and duration of assistance. 

(1) The amount, scope, and duration of medical assistance 

granted eligible persons shall be determined by the 

department of social and rehabilitation services. Payments 

on behalf of persons in state-operated institutions shall be 

made only from funds appropriated specifically for this 

purpose, as such funds are available. 

(2) If available funds are not sufficient to provide 

medical care for all eligible persons, the department shall 

have the authority to set priorities to limit, reduce, or 

otherwise curtail the amount, scope, or duration of the 

medical care and services made available. 

-7-
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t3t--Por-~he-p~rpe~~--er--~et~rmi~±~9--e~±~±e±i±~y--and 

amotl~t--er--eeeietenee--~e--be--graft~ed-to-the~e-±ftdividtlals 

~overed-in-s~bseetiene-ttttgt-end-ttttht--ef--53-6-131,--the 

department-eh~li-ee~8bl±eh-a-maiftteftaftee-etandard~'' 

Section 4. Section 53-6-113, MCA, is amended to read: 

"53-6-113. Department to adopt rules. ill The 

department of social and rehabilitation services shall adopt 

appropriate rules not inconsistent with this part to 

administer and supervise the program uniformly throughout 

the state and shall define medical assistance by rules. 

Medical assistance shall be furnished through payments to 

providers of services and supplies as contemplated in this 

part. 

(2) The department may adopt r~~es consistent with 

this part to govern eligibility for the~!'l__q_~-~ana medicaid 

E ... £5?_gram. Rules may_ include but are not limited to financial 

standards and criteria for income and resources, treatment 

of resources, nonfinancial cr ite_£_~~- fam1ly 

responsibilities, residency, ~pplication, termination, 

definition of terms, and co~!identiality of applic~nt and 

recipient information. 

(3) The department may adopt rules _lim ~!_A_~g_ 

eligibility based on criter_~more r_~strictive than that 

provided in 53-6-131 if require~ by Title XIX of the federal 

Social Security Act (42 U=-~-~~._1396.!__et seq.), as m~_be 

-8-
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1 amended, or if funds approp~iated are not sufficient to 

2 provide medical care for all eli_g_ible pers~:ms." 

3 NEW SECTION. Section 5. Extension of authority. Any 

4 existing authority to make rules on the subject of the 

5 provisions of [this act) is extended to the provisions of 

6 [this act]. 

7 NEW SECTION. Section 6. Effective dates. ( l) 

8 (Sections 4 and 5 and this section) are effective on passage 

9 and approval. 

10 (2) [Sections 1 through 3] are effective July 1, 1989. 

-End-

-9-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB453, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising eligibility for the Montana medicaid program to conform with federal requirements for state 
medicaid participation; removing the authority of county welfare boards to review medicaid eligibility 
determinations; amending sections 53-6-113, 53-6-133, and 53-6-141, MCA; and providing effective dates. 

ASSUMPTIONS: 

There is no fiscal impact for this bill as it does not change the eligibility criteria or standards for medicaid. 
It removes the authority of county welfare boards to review medicaid eligibility determinations. 

rdM/nJl ;z/:z./~' ~a.~ ~/or/f'l 
DOROTHYCODY,iMARY SPOR DATE 

Fiscal Note for HB453, as introduced 

#fJ 'fS J 
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APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

HOUSE BILL NO. 453 

INTRODUCED BY CODY, COBB, MANNING, NISBET, SQUIRES, 

MARKS, JACOBSON, MERCER, STRIZICH, HARPER, BOHARSKI, 

GRINDE, J. BROWN, HANSEN, VINCENT, QUILICI 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING ELIGIBILITY 

FOR THE MONTANA MEDICAID PROGRAM TO CONFORM WITH FEDERAL 

REQUIREMENTS FOR STATE MEDICAID PARTICIPATION; REMOVING THE 

AUTHORITY OF COUNTY WELFARE BOARDS TO REVIEW MEDICAID 

ELIGIBILITY DETERMINATIONS; AMENDING SECTIONS 53-6-113, 

53-6-131' 53-6-133, AND 53-6-141, MCA; AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 53-6-113 to authorize the department of social and 

rehabilitation services to adopt rules to govern eligibility 

for the Montana medicaid program. 

It is the intent of the legislature that the department 

adopt rules for eligibility that comply with federal 

requirements under Title XIX of the federal Social Security 

Act (42 U.S.C. 1396, et seq.) and 42 CFR 430 through 498. 

The rules of the department should address the standards of 
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eligibility for the Montana medicaid program, including 

income and resource criteria, treatment of resources, 

specification of groups eligible to receive medicaid, and 

all other considerations described in 53-6-113(2) through 

( 4). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-6-131, MCA, is amended to read: 

"53-6-131. Eligibility requirements. ( l) Medical 

assistance under the Montana medicaid program may be granted 

to a person who reside~-tn-the-~tate-o£-Montana,-tne~ttd±~9-B 

~es~dent-tempora~tiy-absent-£rom-the-~tate-and-who-meets-the 

reqairements-o£-one-or-more-o£-the-fo~%ow~n9-eateqorte~~ 

tat--he--reee~~~~--ali--or--pe~t--o£--his--±neome--£rom 

£ederaily--fttnded-sttpplementa%-see~r±ty-~ncome-a~~±~tanee-or 

a±d-to-£emilies-with-dependent-ehildren7 

tbt--ttpon--app%±eet±on,--he--wottid--be---eii9±bie---for 

£±nene±ai--ass±stenee--tlnder--any-one-o£-the-Eedera~ly-a±ded 

proqrams-reEerred-to-abo~e7 

tet--he-wottid-be-ent±t±ed-to-E±naneiai-assistanee-ttnder 

one-o£-the-£ederaiiy-e±6ed-eate9ories-exeept--that--ke--doe~ 

fto~--meet--the-dtt~~~tofta±-re~i0e~~e-~e~tl~rement~-or-re%etive 

responsibi!±ty-~eq~irement~-o~-any-of-tne-~tt~%±~--ass±~taftee 

pro9ram~-above-en~merated7 

tdt--he--~s--in-a-med~ea!-ift~tit~t±oft-and-i£-he-were-~o 

-2- HB 453 
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±en~er--~n--sueh--~n~~ie~eien--he--we~±d--be--e~igihle---for 

r±naneial-assistanee-~nder-ene-ef-ehe-abeve-pre~~ame; 

tet--he--±s--ander--ii--year~--of--age--and--meees--efte 

eenditions-o£-eiigibii±ey-in-ehe-eeaee~e--plan--for--a±d--to 

fami%ies-with-dependent-ehi±dren,-eeher-than-with-respeet-to 

school-attendance~ 

tft--he--ie--~nder--il--years-of-age-and-in-£ester-eare 

under-the-euper¥ieien-ef-the-state~ 

tgt--he-has-ineome-less-than-133-l/3%--e£--the--amounts 

speei£ied--as--maximttm--rneome--le¥els--for--federa!±y-aided 

eategeries-o£-assistanee; 

tht--he-is-under-%1-years-e£-age-and--med~eally--~eedy, 

as--detined--by--the-depa~tme~~-e£-~eei8i-8~d-~ehabi±itatie~ 

~e~vi:ees;-or 

ti:t--he-i:~-ttnde~-%%-ye8r~-of-age,-wa~--ift--£oste~--care 

unde~--the-~upe~vi:~ie"-e£-~fte-state7-and-ftas-been-adopted-as 

a-•nard-te-p%8eell-ehiidT 

tit--~he--depar~ment--ef--eoeia±---and---rehabi:i±~ati:on 

ser¥~eee--may--by--rttie--establ±sh-more-restri:cti:ve-~roperty 

ewnerehtp-eii9ibility-criter±a-than-reqtt±red-by-£edera%--iaw 

for--£ede~aily--ai:ded--eate9oriee--ot--pttbii:e-a~si:staneeo is 

determined by the department of social and rehabilitation 

services to be eligible as follows: 

(a) The person receives or is considered to be 

receiving supplemental security income benefits under Title 

-3- HB 453 
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XVI of the federal Social Security Act (42 u.s.c. 1381, et 

seq.) or aid to families with dependent children under Title 

IV of the federal Social Security Act (42 u.s.c. 601, et 

~ 

(b) The person would be eligible for assistance under 

a program described in subsection (l)(a) if he were to apply 

for such assistance. 

{c) The person is in a medical facility that is a 

medicaid provider and, but for residence in the facility, he 

would be receiving assistance under one of_the programs in 

subsection (l)(a). 

(d) The person is under 19 years of age an~ ~ee~~~ 

conditions of eligibility in the state plan for aid to 

families with dependent children, other _than with respect to 

school attendance. 

(e) The person is under 21 yea!s of age and in foster 

care under the supervision of the state or was in foster 

care under the supervision of the state and has been adopted 

as a hard-to-place child. 

(f) The person meets the nonfinancial criteria of the 

categories in subsections (l)(a) through (l)(e) and: 

{i) the person's income does not exceed the medically 

needy income level specified for federal .. ~¥ aided categories 

of assistance and his resources are_within the ~esource 

standards of the federal supplemental __ s~~~rity income 

-4- HB 453 
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program; or 

(ii) the person, while having income greater than the 

medically needy income level specified for federally aided 

categories of assistance, has an adjusted income level, 

after incurring medical expenses, that does not exceed the 

medically needy income level specified for federally aided 

categories of assistance and his resources are within the 

resource standards of the federal supplemental security 

income program. 

(g) The person is under- 1 year of age and: 

(i) has income that does not_exceed income standards 

as may be required by the federal Social Security Act; and 

(ii) has resources that do not e~ceed standards the 

department determines reasonable for purposes of the 

program. 

( 2) A person wh~? __ is pregnant is eligible for 

pregnancy-related medical assistance under the Montana 

medicaid program if she: 

(a) has income that does not exceed income standards 

as may be required by the federal Social Security Act; and 

{b) has resources that do not exceed standards the 

department determines reasonable for purposes of the 

program. 

(3) The Montana medicaid program shall pay for the 

premiums necessary for participation in the medicare program 

-5- HB 453 
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and may, within the discretion of the department, pay all or 

a portion of the medicare deductibles and coinsurance for a 

medicare-eligible person who: 

(a) has income that does not exceed income standards 

as may be required by the federal Social Security Act; and 

(b) has resources that do not exc~ed standards the 

department determines reasonable for purposes of the 

program. 

{4) The department, under the Montana medicaid 

program, may provide, if ~ waiver is not available from the 

federal government, medicaid and other assistance ___ ~andated 

by Title XIX of the federal Social Security Act (42 U.S.C. 

1396 et seq.), as may be amended, and not specifically 

listed in this part to categories of persons that may be 

designated by the act for receipt of assist~nce.'' 

Section 2. Section 53-6-133, MCA, is amended to read: 

"53-6-133. 

eligibility. (1) 

Investigation 

The county 

and determination of 

department shall promptly 

investigate 

under this 

department 

and determine the eligibility of each applicant 

part in accordance with the rules of the 

of social and rehabilitation services. Each 

applicant shall be informed of his right to a fair hearing 

and of the confidential nature of the information given. The 

county department shall determine whether or not the 

applicant is eligible for assistance under this part, and 
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aid shall be fu<nished p<omptly to eligible persons. ~he 

ee~ft~J-p~blie-w~%~ar~-boa~d-eftai%-~ev~~w--~fte--de~ermiftaeien 

e£--~he--eiigibiiity--er--ftefteitgtbtitey--made-by-the-ee~ft~Y 

deparemeftt• Each applicant shall receive written notice of 

the decision concerning his application, and right of appeal 

shall be secured to the applicant under the procedures of 

53-2-606. 

12) The county departments of public welfare and the 

department of social and rehabilitation services are hereby 

authorized to accept the federal social security 

administration's determination of eligibility for 

supplemental security income, Title XVI of the Social 

Security Act, as qualifying such eligible individuals to 

receive medical assistance under this part.'• 

Section 3. Section 53-6-141, MCA, is amended to read: 

"53-6-141. Amount, scope, and duration of assistance. 

(1) The amount, scope, and duration of medical assistance 

granted eligible persons shall be determined by the 

department of social and rehabilitation services. Payments 

on behalf of persons in state-operated institutions shall be 

made only from funds appropriated specifically for this 

purpose, as such funds are available. 

(2) If available funds are not sufficient to provide 

medical care for all eligible persons, the department shall 

have the authority to set priorities to limit, reduce, or 
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otherwise curtail the amount, scope, or duration of the 

medical care and services made available. 

t3t--~e~-the-p~rpeee--e£--determift~~g--ei~g~bi1ity--aftd 

amo~~t--o~--assi~taftee--to--be--qran~ed-~o-tho~e-~ftdivid~aie 

eove~ed-ift-e~~seetiefte-tittgt-a~d-tlttht--o£--53-6-131,--~he 

depar~meftt-~ka~i-e~eab}ish-a-maintenanee-~~aftdardo" 

Section 4. Section 53-6-113, MCA, is amended to read: 

"53-6-113. Department to adopt rules. ill The 

department of social and rehabilitation services shall adopt 

appropriate rules not inconsistent with this part to 

administer and supervise the program uniformly throughout 

the state and shall define medical assistance by rules. 

Medical assistance shall be furnished through payments to 

providers of services and supplies as contemplated in this 

part. 

(2) The department may adopt rules consistent with 

this part to govern eligibility for the Montana medicaid 

program. Rules may include but are no~ limited to financial 

standards and criteria for income and resources, treatment 

_o_f _____ resources, nonfinancial _criteria, family 

res.J2..Q!!s iJ?j_]._i ti_~-~ residency, ap_p_l ica t ion, termination, 

definition of terms, and confidentiality of applicant and 

recipient information. 

(3) The department may adopt _rules limit~_~g 

eligibility based on criteria more restrictive than that 
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provided in 53-6-131 if required by Title XIX of the federal 

Social Security Act (42 U.S.C. 1396, et seq.), as may be 

amended, or if funds appropriated are not sufficient to 

provide medical care for all eligible persons." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority to make rules on 

provisions of [this act] is extended to 

[this act]. 

NEW SECTION. Section 6. Effective 

the subject of the 

the provisions of 

dates. ( 1) 

10 [Sections 4 and 5 and this section} are effective on passage 

11 and approval. 

12 (2) [Sections 1 through 3] are effective July 1, 1989. 

-End-
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HOUSE BILL NO. 453 

INTRODUCED BY CODY, COBB, MANNING, NISBET, SQUIRES, 

MARKS, JACOBSON, MERCER, STRIZICH, HARPER, BOHARSKI, 

GRINDE, J. BROWN, HANSEN, VINCENT, QUILICI 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL POR AN ACT ENTITLED: 

FOR THE MONTANA MEDICAID 

"AN ACT REVISING ELIGIBILITY 

PROGRAM TO CONFORM WITH FEDERAL 

REQUIREMENTS FOR STATE MEDICAID PARTICIPATION; REMOVING THE 

AUTHORITY OF COUNTY WELFARE BOARDS TO REVIEW MEDICAID 

ELIGIBILITY DETERMINATIONS; AMENDING SECTIONS 53-6-113, 

53-6-131, 53-6-133, AND 53-6-141, MCA; AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 53-6-113 to authorize the department of social and 

rehabilitation services to adopt rules to govern eligibility 

~hP Montana medicaid program. 

It is the intent of the legislature that the department 

adopt rules for eligibility that comply with federal 

requirements under Title XIX of the federal Social Security 

Act (42 U.S.C. 1396, et seq.) and 42 CFR 430 through 498. 

The rules of the department should address the standards of 

~n> , ....... , •• Caundl 
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eligibility for the Montana medicaid program, including 

income and resource criteria, treatment of resources, 

specification of groups eligible to receive medicaid, and 

all other considerations described in 53-6-113(21 through 

( 4). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"53-6-131. 

Section 53-6-131, MCA, is amended to 

Eligibility requirements. { 1) 

read: 

Medical 

assistance under the Montana_~edicaid program may be granted 

to a person who res+des-~n-~he-s~ate-of-Mont~nar-ineltldin~-8 

re~~dent-temporeriiy-a8sent-from-the-~tate-and-v~~-meets-the 

req~iremen~s-o£-one-or-more-o£-the-£eilevin~-eategorie~~ 

tat--he--reeeiyes--a~i--or--part--of--hi~--±neome--rrom 

£ederai±y--£ttnded-s~ppiemental-seetlr±ty-±neome-as~i~tanee-or 

a±d-to-£amiii@~-vith-dependent-eh±ld~en; 

tb+--~pon--app±±eat±on7--he--wo~id--be---eli9±bie---ror 

£±naneial--as~±~tanee--tlnder-~any-one-of-the-£edere~!y-a±ded 

proqram~-re£erred-t~-above7 

tet--~e-wotlld-be-entitted-to-f±nane±a!-es~i~tanee-tlnder 

one-of-the-federal±y-etded-eate~ories-e~ee~t--ene~--h~--dee~ 

~ot--m~et--the-d~~et~ene~-resid~nce-reqtt±reme~t~-o~-re±ative 

respons±bii±ey-reqttiremen~s-o£-any-e£-the-ptthiie--e~~istanee 

pro~rems-above-entlmereted~ 

tdt--he--is--±n-a-med±ee%-in~tit~t±on-and-±E-he-were-ne 
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~onger--~~--~~eh--iM~t~t~tion--he--wotll~--be--e~~g~bie---Eor 

£ineneiei-e~~i~t~nee-ttnder-one-ot-t~e-ab6~e-pr~gram~; 

tet--he--~~--ttnder--r±--years--o£--a~e--end--meet~--the 

eondit±on~-o~-eiig±b±l±ty-±n-the-state~s--p±an--for--a±d--to 

fam~i±e~-w±th-rlependent-eh±idren,-other-than-with-respeet-to 

sehooi-ettendenee; 

tft--he--±s--ttnder--~1--yeer~-of-ege-and-±n-foster-eare 

ander-the-s~pervis±on-of-the-state; 

t9t--he-has-~neome-iess-then-i33-ll3%--of--the--amonnts 

5pee±£±ed--a~--mex±mttm--ineome---±e~el~--for--federaily-a±ded 

eategor±es-of-ass±stanee; 

tht--he-±s-ttnder-r±-years-of-age-and--med±eatly--~ee~y 7 

a~--~ef±ned--by--the-department-of-~o~ia±-and-rehab±litation 

~erviee!t;-or 

tit--he-±~-ttnder-rl-year~-o£-~ge,-was--in--fo~ter--eare 

~nder--the-~tlpervi~ion-o£-the-~tate,-ond-ha~-been-adopted-a~ 

a-nhard-to-p±aeea-eh±ld. 

tit--~he--department--of--~oeiai---and---rehob±±itation 

5erviee~--may--by--rtlle--estsbti~h-more-re~~r±et±ve-property 

owner~h±p-eiigibility-eriteria-thsn-reqtt±red-by-£ederal--lcw 

£or--£ederci±y--aided--eateqor±e3--oE--pttbl±e-a~~±~tan~e. i~ 

determined by the department of social and rehabilitation 

services to be eligible as follows: 

(a) The person receives or is considered to be 

!eceiv~ supplem~,nt~!_sec_~~i~y 1ncome benefits under Title 
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XVI of the federal Social Security Act (_-.l..::_ S:~_._::j,0'·--~~81, et 

seg.~r aid to families with dependen~ chi ldrt:ll \1nder Title 

IV of the federal Social Sec~_! .... ! ... !.Y_~_!_ ___ j_~_2 u.::; ...... - 601, et 

~ 

(b) The ~~ll ~S?':l_ld be eligible for d.S::51Stance under 

a program described in subsec:~iS!ll_j__!_U.9-_J __h!_ he were to apply 

for such assistance. 

(C) The person is 1n a medical facility that __ ~ 

medic~_!.-~ provider and, but for residence in the facility, he 

would be receiv_~ng assistance undt!r one ot the programs in 

subsection (l)(a). 

(d) The perso~_is under 19 years ot age and me~ts the 

conditions of eligibility,_ .... ~!1 the stdte pldn for aid to 

families with dependent chi~_9_ren, other than with respect to 

school attendance. 

(e) The person is under 21 yea.r.-? __ _2_;~---~!l~n foster 

care under the supervision of t~~ :;!_a__!-_~ or was in foster 

c<1re under the supervision of the stat_e and b.9_~--b~~n adopted 

as-~-~ r d- t Q...:£ ~ ~S' ~ ~-1!.! ....!__?_...:__ 

(f) The person meets the nonfl0~~~ci~-t_!_ __ ':?rit~ria of the 

Cdtegor ies in subsections L__!_LL<!J~l:l9h J U__i_t?_l_ ~f!d: 

(i) the person's income __ 9_oe~_!!9l e~ceed the medically 

n@edy income level specified for ~ede_!_u.lly aided categories 

of assistance and his resources ar~ -~~thin the resource 

standards of the federal -~~!!!~nldl security 1ncome 

-4- HB 453 



1 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0453/02 

pr-ogram; or 

.li..il__t:_~ per;>vni___ -~~hdving_ income greater than the 

medically needy income level ___ ~cified for federally aided 

categories of assistance, has an __ adjusted income level, 

after incurring medical expenses, that does not exceed the 

medically needy income level specified for federally aided 

catesories of assistance and his resources are within the 

resource standards of the federal supplemental security 

income program. 

{g) The person is under 1 year of age and: 

ti) has income that does not exceed income standards 

as may be required by the federal Social Security Act; and 

(ii) has resources that do _not exceed standards the 

department determines reasonable for purposes of the 

program. 

(2) ~ person who_ is pregnant lS eligible for 

pregnancy-related medical assistance under the Montana 

medicaid program if she: 

(a) has income that does not exceed income standards 

as may be required by the federal Social Security Act; and 

(bJ has resources that do not exceed standards the 

department determines reasonable for purposes of the 

program. 

(3) The Montana medicaid program shall pay for the 

premiums necessary for participation in the medicare program 
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and may, within the discretion of_ the ~~~.-l~l,e. t,_ [>~Y all or 

a portion of the medicare deductible~_; .Jnd l',.i,J:;uL.t:l~t:___for a 

medicare-eligible person who: 

~-!las income th<it does nut -~_x_c_:=_~~-- ~~1~~me standards 

~~~ be required ~y the ~_eder~.§?~~~l Secur1ty Act; and 

lEJ__has resources thQt do not exceed standards the ----- ------

department determines reasonable for _eur£9ses of the 

program. 

{ 4) The departmef!__t, under ---~~---~.2_!:\tdl~?~dicaid 

e_rogram, may provide, if a waiver is not available from the 

federal government, medicaid and other asslsta£!ce~____!!_l_~_nda_!:_~~ 

~ Title XIX of the federal Social Secu~i_ty__Act L_:!_f __ ~~..:.S 

1396 et seq.), as may be amended, and not spec1tically 

listed ___ 1n this part to categories of persons thas !'lay be 

designated by the act for receipt of ~ss~~tance.:_" 

Section 2. Section 53-6-133, MCA, is amended to read: 

"53-6-133. Investigation and determination of 

eligibility. (1) The county department shall promptly 

investigate and determine the eligibility of each applicant 

under this part 1n accordance with the rules ot the 

department of social and rehabilitation serv1ces. Each 

applicant shall be informed of his right to a fair hearing 

and of the confidential nature of the information given. The 

county department shall determine whettler or not the 

applicant is eligible for assistance under this part, and 
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aid shall be furnished promptly to eligible persons. !fhe 

ee~nty-p~biie-we~~ere-bo~r~-~h~ii-review--the--determination 

o£--tfte--el±gib±i±ty--or--n~net±gib±r±ty--mede-by-the-eotlnty 

departmento Each applicant shall receive written notice of 

the decision concerning his application, and right of appeal 

shall be secured to the applicant under the procedures of 

53-2-606. 

(2) The county departments of public welfare and the 

department of social and rehabilitation services are hereby 

authorized to accept the federal social ::>ecur-ity 

administration's determination of eligibility for 

supplemental security 1ncome, Title XVI of the Social 

Security Act, as qualifying such eligible individuals to 

receive medical assistance under this part.'' 

Section 3. Section 53-6-141, MCA, is amended to read: 

"53-6-141. Amount, scope, and duration of assistance. 

(l) The amount, scope, gnd duration of medical assistdnce 

granted eligible persons shall be determined by the 

department. of social and rehabilitation services. Payments 

on behalf of persons in state-operated institutions shall be 

made only from funds appropriated specifically for this 

purpose, as such funds are available. 

(2) If available funds are not sufficient to provide 

medical care for all eligible persons, the department shall 

have the authority to set priorities to limit, reduce, or 
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otherwise curtail the amount, scope, ,lr ... L.r.1t :,m of the 

medical care and services made available. 

t3t--Por-the-p~rpose--ot--determ~ning--eztgtbt±ity--8"d 

amotl~t--of--a~~±~tanee--to--be--granted-te-tMo~e-±n~±Y±d~aTs 

eovere~-~n-~tlb~~eti6n~-trttgt-and-tttt~t--of--53-6-t3Tr--t~e 

department-~ nal: l:- e~tab-l-1: ~M-a-ma i nt en!'lnee- ~ t ~ nd:e:rot~h- tt 

Section 4. Section 53-6-113, MCA, is amended to read: 

"53-6-113. Department to adopt rules. j_l_L The 

department of social and rehabilitation services shall adopt 

appropriate rules not inconsistent with this part to 

administer and supervise the program uniformly throughout 

the state and shall define medical assistanl·P by rules. 

Medical assistance shall be furnish~d through payments to 

providers of services and supplies as contemplated in this 

part .. 

(2) The department may adop~ rules consistent with 

this part to govern eligibility for the Montana medicaid 

program. Rules may include but are no~ _!imited to financial 

standacds c1.11U t..:(itecid foe ~ncome and resources, treatment ·----

of resources, nonfinancial criter~a, family 

cesponsi~~!!~ies, residency, ~ication, termination, 

de~inition of terms, anq confidenti~~~ant and 

cecipient information. 

1 3} The department_ may _ctdupt ~-rules limiting 

eligibility based on criteria m'?~-~-r_:~:_:;___!_~ct_~-~-~~than that 
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provided in_~§:-_1_}~ ~t ~~~i~ed_~ Title XIX of the federal 

Social Securi.__U_~ct _L~~ U.~_.c. 1396, et seq.), as may be 

amended, or if funds __ ~riated are not sufficient to 

provide medical _care for all eligible persons." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority to make rules on 

provisions of (this act] is extended to 

[this act). 

NEW SECTION. Section 6. Effective 

the subject of the 

the provisions of 

dates. ( l) 

10 [Sections 4 and 5 and this section) are effective on passage 

ll and approval. 

12 {2) [Sections 1 through 31 are effective July l, 1989. 

-End-
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HOUSE BILL NO. 453 

INTRODUCED B'l COD'l, COBB, MANNING, NISBET, SQUIRES, 

MARKS, JACOBSON, MERCER, STRIZICH, HARPER, BOHARSKI, 

GRINDE, J. BRONN, HANSEN, VINCENT, QUILICI 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING ELIGIBILITY 

FOR THE MONTANA MEDICAID PROGRAM TO CONFORM WITH FEDERAL 

REQUIREMENTS FOR STATE MEDICAID PARTICIPATION; REMOVING THE 

AUTHORIT'l OF COUNTY WELFARE BOARDS TO REVIEW MEDICAID 

ELIGIBILITY DETERMINATIONS; AMENDING SECTIONS 53-6-113, 

53-6-131, 53-6-133, AND 53-6-141, MCA; AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 53-6-113 to authorize the department of social and 

rehabilitation services to adopt tules to govern eligibility 

f~t thP Montana medicaid program. 

It is the intent of the legislature that the department 

adopt rules for eligibility that comply with federal 

requirements under Title XIX of the federal Social Security 

Act (42 U.S.C. 1396, et seq.) and 42 CFR 430 through 498. 

The rules of the department should address the standards of 

~ .. ,..,,_, """"" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0453/02 

eligibility for the Nontana medicaid program, including 

income and resource criteria, treatment of resources, 

specification of groups eligible to receive medicaid, and 

all other considerations described in 53-6-113(2) through 

( 4). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-6-131, MCA, is a10ended to read: 

"53-6-131. Eligibility requir~nts. Ill Medical 

assistance under the Montana medicaid program may be granted 

to a person who res~~es-in-~he-~tate-of-Montana,-inelad+ng-a 

resi~ene-teaperariiy-absen~-frem-~he-state-and-who-meets-the 

reqairemen~s-ef-ene-er-mere-of-the-fallawinq-eateqeries~ 

tat--he--reee~•es--all--er--part--of--his--ineeme--frem 

fe~erally--fanded-sapplemental-see~rity-ineome-assistanee-er 

aid-to-families-vith-dependent-ehild~en; 

tbt--apon--applicatienT--he--weald--be---eligible---fer 

finaneial--assistanee--ander--any-one-ef-the-federally-aided 

preqrams-referred-te-ahove~ 

tet--he-woHld-be-entitled-to-finaneial-assistanee-ander 

en~-ef-~he-fed~rally-aid~d-~a~P~o~ie~-exe~p~--that--he--dees 

no~--meet--~he-~~~a~ional-residenee-req~~~em@nte-er-~elati•e 

responsibility-req~irll!m@n~s-e~-any-of-the-pabli·e--assis~anee 

pre~rftlfts-abe•e-enamerl!l:t:_ed't 

tdt--he--is--in-&-eedical-institation-an~-if-he-were-ne 
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±en~er--in--s~eh--in~tit~tion--he--woa±d--be--~±i9ib±e---fer 

!inaneial-ass~etanee-a~der-one-oE-the-abeve-pre9raMs~ 

tet--fte--~s--ander--it--years--ef--a~e--and--aeete--the 

eenditiens-of-eligihility-in-the-state~s--plan--for--aid--to 

faailies-with-depeftdent-ehildren7 -other-than-with-respeet-to 

sehool-attendanee; 

tft--he--ie--ander--il--years-oE-a9e-and-in-fester-eare 

ander-the-sapervision-ot-the-state; 

t9t--he-ha~-ineome-le~~-than-t33-tf3,--of--the--a.o~nt~ 

epeeified--as--maximam--~neome--levele--fer--federally-aided 

eateqeries-of-assistanee; 

tht--he-is-ander-il-years-of-aqe-and--medieally--needy 7 

as--defined--by--the-department-ot-soeial-and-rehabilitation 

serviees;-or 

tit--he-is-under-ii-years-oE-a~er-was--in--foster--eare 

un~er--the-superwision-of-~he-state,-end-has-been-adop~ed-as 

a-•hard-to-piaee 8 -ehiid. 

ti~--~he--department--of--seeia%---and---rehabilitation 

serviees--aay--Dy--r~le--estaDlish-mere-restrietiwe-property 

ovnership-eliqibility-eriteria-than-req~ired-hy-federal--lav 

fer--federaliy--aided--cate9cries--cf--p~blie-assistance• is 

determined by the department of social and rehabilitation 

services to be eligible as follows: 

(a) The person receives or is considered to be 

receiving supplemental security income benefits under Title 
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XVI of the federal Social Security Act (~2 u.s.c. 1361, et 

seq.) or aid to families with dependent c,bil~~en ~n!ler Title 

IV of the federal Social Security Act (42 ____ ~~~~~· 601, et 

~ 

(b) The person would be eligible for assistance under 

a program described in subsection (1~ if he were to apply 

for such assistance. 

tc) The person is in a medical facility that is a 

medicaid provider and, but for residence in the facility, he 

would be receiving assistance under one of the programs in 

subsection (l)(a). 

(d) The person is under 19 years of age and me~_!~ the 

conditions of eligibility in the state plan for aid to 

families with dependent children, other than with respect to 

school attendance. 

(e) The person is under 21 years of age and in foster 

care under the supervision of the state or was in foster 

care under the supervision of the state and has been adopted 

as a hard-to-place child. 

(f) The person meets the nonfinancial criteria of the 

categories in subsections (l){a) through {l){e) and: 

(i) the person's income does not exceed the medically 

needy income level specified for federal~ aided categories 

of assistance and his resources are within the resource 

standards of the federal supplemental securit~ncome 

-4- HB 453 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ll 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0453/02 

program: or 

(ii) the person, while having income greater than the 

medically needy income level specified for federally aided 

categories of assistance, has an adjusted income level, 

after incurring medical expenses, that does not exceed the 

medically needy income level specified for federally aided 

categories of assistance and his resources are within the 

resource standards of the federal supplemental security 

income program. 

(g) The person is under 1 year of age and: 

{i) has income that does not exceed income standards 

as may be required by the federal Social Security Act; and 

(ii) has resources that do not exceed standards the 

department determines reasonable for purposes of the 

pcogram. 

(2) A person who i~_ -~r~_g~~nt is eligible for 

pregnancy-related medical assistance under the Montana 

medicaid pcogram if she: 

(a) has income that does not exceed income standards 

as may be required by the federal Social Security Act; and 

(b) has resources that do not exceed standards the 

department determines reasonable for purposes of the 

program. 

(3) The Montana medicaid program shall pay for the 

premiums necessary for participation in the medicare program 
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and may, within the discretion of the _depa~~~!t!..!...._J2dY all or 

a portion of the medicare deductibles and c9in~ucdnce for- a 

medicare-eligible person who: 

(a) has income that does not e~~eed income standards 

as may be required by the federal Social Security Act; and 

{b) has resources that do not exceed standards the 

department determines reasonable for ___E__urpos"es of the 

program. 

(4) The department, under the Montana medicaid 

program, may provid~, if a waiver is not available from the 

federal government, medicaid and other assistance mandated 

by Title XIX of the federal Social Security Act __ !...i.~_u.s.c. 

1396 et seq.), as may be amended, and not specifically 

listed in this part to categories of persons that may be 

designated by the act for receipt of assistance."' 

Section 2. Section 53-6-133, MCA, is amended to read: 

•sJ-6-133. Investigation and determination of 

eligibility. Ill The county department shall promptly 

investigate and determine the eligibility of each applicant 

under this part in accordance with the rules of the 

department of social and rehabilitation services. Each 

applicant shall be informed of his right to a fair hearing 

and of the confidential nature of the information given. The 

county department shall determine whether or not the 

applicant is eligible for assistance under this part, and 
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aid shall be furnished promptly to eligible persons. ~he 

eeunty-pahlie-weiEa~e-board-shaii-review--~he--~e~ermina~ton 

ef--the--eli~ibility--er--neneli~obility--ma~e-by-the-eoanty 

depar~aent. Each applicant shall receive written notice of 

the decision concerning his application, and right of appeal 

shall be secured to the applicant under the procedures of 

53-2-606. 

(2) The county departments of public welfare and the 

department of social and rehabilitation services are hereby 

authorized to accept the federal social security 

administration•s determination of eligibility for 

supplemental security income, Title XVI of the Social 

Security Act, as qualifyinq such eligible individuals to 

receive aedical assistance under this part.• 

SectkJn 3. Section 51-6-141, MCA, is amended to read: 

•sl-6-141. ~unt, scope, and duration of assistance. 

(1) The amount, scope, and duration of medical assistance 

granted eligible persons shall be determined by the 

department of social and rehabilitation se~vices. Payments 

oo behalf of persons in state-operated institutions shall be 

made only from funds appropriated specifically for this 

purpose, as such funds are available. 

(2) If available funds are· not sufficient to provide 

medical care for all eligible persons, the department shall 

have the authority to set priorities to limit, reduce, or 
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otherwise curtail the amount, scope, vc durJtion of the 

medical care and services made available~ 

t3t--Por-ehe-p~rpcse--o£--determ~~ift9--ei±9±b~i~~y--aft~ 

ame~"t--o£--essistanee--te--be--~ren~ed-te-those-individuala 

ee•~r~~-ift-sabseetiens-titt~t-and-tlttht--of--53-6-i3lT--the 

departme"t-~~alt-estab%i~h-a-maintenaftee-standard~" 

Section 4. Section 53-6-113, MCA, is amended to read: 

"51-6-113. Depa<taent to adopt <ules. i!l The 

department of social and rehabilitation services shall adopt 

appropriate rules not inconsistent with this part to 

administer and supervise the program uniformly throughout 

the state and shall define medical assistance by rules. 

Medical assistance shall be furnished through payments to 

providers of services and supplies as contemplated in this 

part. 

(2) The department may adopt rules consistent with 

this part to govern eligibility for the Montana medicaid 

program. Rules may in~lude but are not limited to financial 

standards and criteria for income and resources, treatment 

of resources, nonfinancial criteria, family 

responsibilities, residency, application, termination, 

definition of terms, and confidentiality of applicant and 

recipient information. 

(3) The department maY adopt rules limiting 

eligibility based on criteria more restrictive than that 
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provided in 53-6-131 i~-~~red by Title XIX of the federal 

Social Security Act L~-~-~-_s.c. 1.196, et seq .. ), as may be 

amended, or if funds appropriated are not sufficient to 

provide medical care for all eligible persons." 

NEW SECTION. Section 5. Eztension of authority. Any 

existing authority to make rules on 

provisions of (this act) is extended to 

[this act]. 

NEW SECTION. Section 6. Effective 

the subject of the 

the provisions of 

dates .. ( l) 

10 [Sections 4 and 5 and this section] are effective on passage 

11 and approval. 

12 (2) [Sections l through 3) are effective July l, 1989. 

-End-

-9- HB 453 


