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74'4‘215 BILL NO. #5353
Cot,y Dbl

BY REQUEST OF THE DEPARTMENT OF

INTRODUCED BY

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING BLIGIBILITY
FOR THE MONTANA MEDICAID PROGRAM TO CONFORM WITH FEDERAL
REQUIREMENTS FOR STATE MEDICAID PARTICIPATION; REMOVING THE
AUTHORITY OF COQUNTY WELFARE BOARDS TO REVIEW MEDICAILD
ELIGIBILITY DETERMINATIONS; AMENDING SECTIONS 53-6-113,

53-6-131, 53-6-133, AND 53-6-141, MCA; AND PROVIDING

EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
it amends 53-6-113 to authorize the department of social and
rehabilitation services to adopt rules to govern eligibility
for the Montana medicaid program.

It is the intent of the legislature that the department
adopt rules for eligibility that comply with federal
requirements under Title XI1X of the federal Social Security
Act (42 U.S.C. 1396, et seq.) and 42 CFR 430 through 498,
The rules of the department should address the standards of
eligibility for the Montana medicaid program, including

income and resource criteria, treatment of Tresources,
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specification of groups eligible to receive medicaid, and
all other considerations described in $3-6-113(2) through
(4},

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-6-131, MCA, is amended to read:

"53-6-131. Eligibility requirements. (1) Medical

assigtance under the Montana medicaid program may be granted
to a person who resides-in-the-state-of-Mentanar-inetnding-a
resident-temporariiy-absent—fram-the-state-and-who-meers-tche
requiremenes-of-sne-or-mere-of-the-feltiowing-categeries:
tay--he--receives--ati—-or--part-—cf--his--income--£from
federatty-—-funded-supplemental-seenrity-tncome-assrscance-or
atd-to-famities-with-dependent-ehitdrens
tby--upon--applticationy--he--woutd--be---eligtbhlte--—for
financial--assistance-—-under--any-one-af-the-federatiy-atded
programs-referred-to-mbsve;
tcy--he-wontd-be-entitied-ro-£financiat-assistance-under
one-of-the-federaiiy-atded-categoriea-except--that——he--does
ner—-meet--the-durationat-residence-requirements-or-retarive
responatbitity-requirements-cf-any-ef-the-pubtic-—-assiatance
programs-abeve—enumerateds;
t4y--he--ts--in-a-medical-institution-and-i£-he-were-ne
tonger—-in--such--institution--he--woutd--be--etigible---for

fimancial-asstatance-under-one-of-the-abeve-programa;

-2~ INTRODUCED BILL
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tej——he--is-—under--2:--years--of--age-—-znd--meets——the
eonditions-of-etigibhititety-in-the-statelts--plan--for--atd--te
families-with-dependent~chiidreny-other-than-with-reapect-te
Sehoot-atteandance;

tfy--he--is-—-under--2i--years-of -age-and-in-foster-care
under-the-supervisten-of-the-state;

tg¥——he-has-inesme-iesa-than-133-17/3%--of-—the-—-amonnks
specified--as--maximum——incocme--ieveils——€ar—-federatty-atded
categortes-of-assistances

thi--he-its-under-2t-years-ef-age-and--medicatiy-——needys
as--defined--by--the-department-of-saciat-and-rehabitttation
services;-or

tiy--he-is-under-2i-yeara-ef-age;-was--in--foster--care
under--the-supervision-sf-the-stater-and-has-been-adopted-as
a-thard-to-piaceli-chitd-

t2y--The--department--cf--seciat-—-and---rehabititatton
services--may--by--rule--estabiish-more-restrictive-property
ownerahip-etigtbiitey-criteria-cthan-required-by-federat—-taw
tor-—-federatty--atded--categories—of--pubtic-—assiatancesr is

determined by the department of social and rehabilitation

services to be eligible as follows:

ta) The person _receives or is considered to be

receiving supplemental security income benefits under Title

XVl of the federal Social Security Act (42 U.S.C. 13B1l, et

seq.) or aid to families with dependent children under Title
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IV of the federal Social Security Act (42 U0U,.8.C. 601, et

s5eqd.

{b}) The person would be eligible for assistance under

a program described in suybsection (l)(a} if he were to apply

for such assistance.

{c] The person is in a_medical facility that is a

medicald provider and, but for residence in the facility, he

would be receiving assistance under one of the programs in

subsection (l}(a).

{d} The person is under 19 years of age and meets the

conditions of eligibility in the state plan for aid to

families with dependent children, other than with respect to

schocl attendance.

(€) The person is under 21 years of age and in foster

care under the supervision of the state or was in foster

care under the supervision of the state and has been adopted

as a hard-to-place child,

{£) The person meets the nonfinancial criteria of the

categories in subsections (l){(a) through (1}){e) and:

(i) the persocn's income does not exceed the medically

needy income level specified for federally aided categories

of assistance and his resources are within the resource

standards of the federal supplemental security income

program; or

(ii) the person, while having income greater than the

-~
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medically needy income level specified for federally aided

cateqories_ of assistance, has an adjusted income level,

after incurring medical expenses, that does not exceed the

medically needy income level specified for federally ajided

categories of assistance and his resources are within the

resource standards of the federal supplemental security

income program.

{g) The person is under 1 year of age and:

{i) bhas income that does not exceed income standards

as may be required by the federal Social Security Act; and

{ii) has resources that do not exceed standards the

department determines reasonable for purposes of  the

program.

(2) A person who is pregnant is eligible for

preqnancy-related medical assistance under the Montana

medicaid program if she:

{(a) has income that does not exceed income standards

as may be required by the federal Social Security Act; and

{b) has resources that do not exceed standards the

departmenkt determines reasonable for purposes of the

program.
(3) The Montana medicaid program shall pay for the

premiums necessary for participation in the medicare program

and may, within the discretion of the department, pay all or

a porticn of the medicare deductibles and coinsurance for a
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medicare-eligible person who:

{a) has income that does not exceed income standards

as may be required by the federal Social Security Act; and

(b) has resources that do not exceed standards the

department determines reasonable for purposes of the

program.

(4) The department, under the Montana medicaid

program, may provide, if a waiver is not available from the

federal government, medicaid and other assistance mandated

by Title XIX of the federal Social Security Act (42 U.S.C.

1396 et seq.}, as_may be amended, and_ not specifically

listed in_this part to categories of persons that may be

designated by the act for receipt of assistance."

Section 2. section 53-6-133, MCA, is amended to read:
"53-6-133. Investigation and determination of
eligibility. (1) The county department shall promptly
investigate and determine the eligibility of each applicant
under this part in accordance with the rules of the
department of social and rehabilitation services. Each
applicant shall be ipformed of his right to a fair hearing
and of the confidential nature of the information given. The
county department shall determine whether or not the
applicant is eligible for assistance under this part, and
aid shall be furnished promptly to eligible persons. Fhe

county-pubiie-weifare-board-shaii-review--rhe--determinaticn

e
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of-—the--etigtbility--or-—nonetigibitity--made-by-the-esuney
department: Each applicant shall receive written notice of
the decisicn concerning his application, and right of appeal
shall be secured to the applicant under the procedures of
53-2-606,

(2) The county departments of public welfare and the
department of social and rehabilitation services are hereby
authorized to accept the federal social security
administration's determination of eligibility for
supplemental security income, Title ¥XVI of the Social
Security Act, as qualifying such eligible individuals to
receive medical assistance under this part."

Section 3. section 53-6-141, MCA, is amended to read:

"53-6-141. Amount, scope, and duration of assistance.
(L) The amount, scope, and duration o©of medical assistance
granted eligible persons shall be determined by the
department of sogial and rehabilitation services. Payments
on behalf of persons in state-operated institutions shall be
made only from funds appropriated specifically for this
purpose, as such funds are available.

{2) If available funds are not sufficient to provide
medical care for all eligible persons, the department shall
have the authority to set priorities to 1limit, reduce, or
otherwise curtail the amount, scope, or duration of the

medical care and services made available.
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faf——Eer—the—putpoae--oE--dete:méning——eiégibiiity——and
ameunt--of——assistanee--to--ba--granted-to-these-individuata
coversd-in-subsections-t¥+tgy-and-{iythy--of--53-6-13i7--the
department-shaii—estabiish-a—maintenance—:tandatd:"

Section 4. section 53-6-113, MCA, is amended tc read:

"53-6-113. Department to adopt rules. {1} The
department of social and rehabilitation services shall adopt
appropriate rules not inconsistent with this part to
administer and supervise the program unifcrmly throughout
the state and shall define medical assistance by rules.
Medical assistance shall be furnished through payments to
providers of services and supplies as contemplated in this
part.

(2) The department may adopt rules consistent with

this part to govern eligibility for the Montana medicaid

program. Rules may include but are not limited to financial

standards and criteria for income and resources, treatment

of resources, nonfinancial criteria,  family

responsibilities, residency, application, termination,

definition of terms, and confidentiality of applicant and

recipient information.

{(3) The department may adopt rules

eligibility based on criteria more restrictive than that

provided in 53-6-131 if required by Title XIX of the federal

Social Security Act (42 U.S.C. 1396, et seg.), as may be

-8-
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amended, or if funds appropriated are not sufficient to

provide medical care for all eligible persons.”

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the provisions of
(this act].

NEW SECTION. Section B. Effective dates. (1)
[Sections 4 and 5 and this section} are effective on passage
and approval.

(2) [Sections 1 through 3] are effective July 1, 1989,

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is herebv submitted a Fiscal Note for HB453, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising eligibility for the Montana medicaid program to conform with federal requirements for state
medicaid participation; removing the authority of county welfare boards to review medicaid eligibility
determinations; amending sections 53-6-113, 53-6-133, and 53-6-141, MCA; and providing effective dates.

ASSUMPTIONS:

There is no fiscal impact for this bill as it does not change the eligibility criteria or standards for medicaid.
It removes the authority of county welfare boards to review medicaid eligibility determinations.

/? 2««4@/&%@ 2/2 /%9 | G.Ce., 8/04/99

RAY HACKLEFOR BUDGET DIRECTOR DATE DOROTHY CODY, IMARY SPONSOR DATE
OFFICE OF BUDGET AND PROGRAM PLANNING

Fiscal Note for_ HBA453, as introduced
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NO, 453
INTRODUCED BY CODY, COBB, MANNING, NISBET, SQUIRES,
MARKS, JACOBSON, MERCER, STRIZICH, HARPER, BOHARSKI,
GRINDE, J. BROWN, HANSEN, VINCENT, QUILICI
BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING ELIGIBILITY
FOR THE MONTANA MEDICAID PROGRAM TO CORFORM WITH FEDERAL
REQUIREMEKTS FOR STATE MEDICAID PARTICIPATION; REMOVING THE
AUTHORITY QF COUNTY WELFARE BOARDS TO REVIEW MEDICAID
ELIGIBILITY DETERMINATIONS; AMENDING SECTIONS 53-6-113,
53-6-131, 53-6-133, AND 53-6~141, MCA; AND PROVIDING
EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
it amends 53-6-113 to authorize the department of social and
rehabilitation services to adopt rules to govern eligibility
for the Montana medicaid program,

It is the intent of the legislature that the department
adopt rules for eligibility that comply with federal
requirements under Title XIX of the federal Social Security
Act (42 U.5.C. 1396, et seq.) and 42 CFR 430 through 498,

The rules of the department should address the standards of
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eligibility for the Montana medicaid program, including
income and resource criteria, treatment of resources,
specification of groups eligible to receive medicaid, and
all other considerations described in 53-6-113(2) through
(4).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 53-6-131, MCA, is amended to read:
"53-6-131. Eligibility requirements. {1) Medical

assistance under the Montana medicaid program may be granted

to a person who restdes-in-the-state-cf-Mentanar—tncinding-a
resident-temporarily-absent-freom-the-atate-and-vho-meets-the
requirementa-of-one-or-mere-of-the-fotlowing-categoriess

tajy--he--recetves-—alli--or--pare--of-—his-——income--From
federaliy--funded-suppiemental-security-income-assiatance-or
aid-to-famiiies-with-dependant-chitdren;

tb}--upon—-~apptication;--he-—-woutd--be---atigibie-—-for
financial--assistance--under--any-one-of -the-federatiy-aided
pregrams-referred-to-aboves

ftey--he-vwountd-be-encitied-to-financtat-assistance—uader
one-of-the—federatty-aided-categeries—execept-—that-—he--does
aot--meet-—-tha-durattonai-restdence-requirements-or-retatcive
responsibitiey-reguirements-sf-any-of-the-pubtie--asstatance
pregrams-above-enumerateds

td¥-—he--is—-in-a-medicai-itnstitution-and-if-he-were-ne

-2- HB 453
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tenger—-in--such--inatitutien--he--would--be--etigible——-for
financiai-assistance-under-cne-of-the-above-pregrams;
+ey--he--is--under--2i--years--of--age--and—-meets——the
coanditions-of-eligibitity-in-the-stataia--plan--for--aid--to
families-with-dependent—-chiidren;-other-than-with-respect—to
school-attendances
t€y--he--tp--upder--2i--years-cf-age-and-in-foster-care
under-the-supervisien-ecf-the-states
t9}-—he-has-income-itess—-than-133-173%--of--the~—amounts
specified--aa--maximum-—tncome--teveis--for--federatly-aided
¢ategories-cf-paasistances
thi--he-is-under-2t-years-cf-age-and--medicaltiy-——neady;
as--defined--by--the-department-of-sociai-and-rehabititation
servicess-or
ti}-~he-i=-under-2i-years-of-age;-was—-in--foster--care
under--the-supervision-cf-the-state;-and-has-been-adopted-as
a-thard-toa-ptacel-chiids
t2¥—-Fhe--department——-of ——secial---and---rehabzittation
services—-may--by--rulte--msteblish-more-restrictive-property
ownerahip-eiigibitity-criteria-than-required-by-£federat-—-1aw
for--federaliy--aided--categories—-of -pubiic-assistancer is

determined by the department of social and rehabilitation

services to be eligible as follows:

{a) The person receives or is considered to bhe

receiving supplemental security income benefits under Title

-3- HB 453
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XVI of the federal Social Security Act (42 U.S.C. 1381, et

seq.) or aid to families with dependent children under Title

IV of the federal Social Security Act {42 U.S5.C. 601, et

s5ed.).

{b) The person would be eligible for assistance under

a program described in subsection (l)(a) if he were to apply

for such assistance.

{c) The person is in a medical facility that is a

medicaid provider and, but for residence in the facility, he

would be receiving assistance under one of the programs in

subsection (1){a).

{d} The person is under 19 vears of age and meets the

conditions of eligibility in the state plan for aid to

families with dependent children, other than with respect to

school attendance.

{e) The person is under 21 years of age and in foster

care under the supervision of the state or was in Eoster

care under the supervision of the state and has been adopted

as a hard-to-place child.

(£) The person meets the nonfinancial criteria of the

categories in subsections (l){a) through (l)(e) and:

i} the person's income does not exceed the medically

needy income level specified for federally aided categories

of assistance and his resources are within the resource

standards of the federal supplemental security income

-4 HB 453
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program; or

{(ii) the person, while having income greater than the

medically needy income level specified for federally aided

categories of assistance, has an adjusted income level,

after incurring medical expenses, that does not exceed the

medically needy income level specified for federally aided

categories of assistance and his resources are within the

resource standards of the federal supplemental security

income program.

(g) The person is under 1 vear of age and:

{i) has income that does not exceed income standards

as may be reguired by the federal Social Security Act; and

{ii) has resources that do not exceed standards the

department determines reasonable For purposes of the

program.

{(2) A person wha is pregnant is eligible for

pregnancy-related medical assistance under the Montana

medicaid program if she:

{a) has income that does not exceed income standards

as may be required by the federal Social Security Act; and

{(b) has resources that do not exceed standards the

department determines reasonable for purposes of  the

program.
(3) The Montana medicaid program shall pay for the

premiums necessary for participation in the medicare program

-5- HB 453
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and may, within the discretion of the department, pay all or

a portion ¢of the medicare deductibles and coinsurance for a

medicare-eliqible person who:

{(a) has income that does not exceed income standards

as may be required by the federal Social Security Act; and

{b) has resources that do not exceed standards the

department determines reasonable for purposes o©f the

program.

{4) The department, under the Montana medicaid

program, may provide, if a waiver is not available from the

federal government, medicaid and other assistance mandated

by Title XIX of the federal Social Security Act (42 U.S.C.

1396 et seq.), as may be amended, and not specifically

listed in this part to categories of persons that may be

designated by the act for receipt of assistance."

Section 2. secticn 53-6-133, MCA, is amended to read:
"53-6-133. Investigation and determination of
eligibility. {1} The county department shall promptly
investigate and determine the eligibility of each applicant
under this part in accordance with the rules of the
department of social and rehabilitation services. Each
applicant shall be informed of his right to a fair hearing
and of the confidential nature of the information given. The

county department shall determine whether or not the

applicant is eligible for assistance under this part, and

-6- HB 453
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aid shall be furnished promptly to eligible persons, The
eeunty-pubtic-weifare-board-shati-review——the——determination
of--the--etigibiiity--—or-—nonettgibitity--made-by-the-sounty
departments Each applicant shall receive written notice of
the decision concerning his application, and right of appeal
shall be secured to the applicant under the procedures of
53-2-606.

(2} The county departments of public welfare and the
department of social and rehabilitation services are hereby
authorized to  accept the federal social security
administration's determination of eligibility for
supplemental security income, Title XVI of the Social

Security Act, as qualifying such eligible individuals to
receive medical assistance under this part."

Section 3. section 53-6-141, MCA, is amended to read:

“53-6-141. Amount, scope, and duration of assistance.
(1) The amount, scope, and duration of medical assistance
granted eligible persons shall be determined by the
department of social and rehabilitation services. Payments
on behalf of persons in state-operated institutions shall be
made only from funds appropriated specifically for this
purpose, as such funds are available.

(2) 1If available funds are not sufficient to provide
medical care for all eligible persons, the department shall

have the authority to set priorities to 1limit, reduce, or
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otherwise curtail the amount, scope, or duration of the
medical care and services made available.

t3y--For-the-purpose--of--determining--etigibittty--and
amount--of--asatstance--to-——be--granted-to-these-individuals
covered-tn-aubsectiona-¢r3tgi-and-+1ythy--of--53-6-13t7--the
department-shatt-establish-a-meintenance-standardz"

Section 4. section 53-6-113, MCA, is amended to read:

"53-6-113. Department to adopt rules. 1) The
department of social and rehabilitation services shall adopt
appropriate rules not inconsistent with this part to
administer and supervise the program uniformly throughout
the state and shall define medical assistance by rules.
Medical assistance shall be furnished through payments tg
providers of services and supplies as contemplated in this
part.

(2) The department may adopt rules consistent with

this part to govern eligibility for the Montana medicaid

program. Rules may include but are not limited to financial

standards and criteria for income and resources, treatment

of resources, nonfinancial

criteria, family

respongibilities, residency, application, termination,

definition of terms, and confidentiality of applicant and

recipient information.

(3) The depaztment may adopt rules limiting

eligibility based on criteria more restrictive than that

-8- HB 453



o =~ &

10

11

1z

HB 0453/02

provided in 53-6-131 if required by Title XIX of the federal

Social Security Act (42 U.S.C. 1396, et seq.), as may be

amended, or if funds appropriated are not sufficient to

provide medical care for all eligible persons."

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of [this act] is extended to the brovisions of
[this act].

NEW SECTION. Section 6. =ffective dates. (1)
[Sections 4 and 5 and this section] are effective on passage
and approval.

{2) [(Sections 1 through 3] are effective July 1, 1989.

-End-
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HOUSE BILL NO. 453
INTRODUCED BY CODY, COBB, MANNING, NISBET, SQUIRES,
MARKS, JACOBSON, MERCER, STRIZICH, HARPER, BOHARSKI,
GRINDE, J. BROWN, HANSEN, VIRNCENT, QUILICI
BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING ELIGIBILITY
FOR THE MONTANA MEDICAID PROGRAM TO CONFORM WITH FEDERAL
REQUIREMENTS FOR STATE MEDICAID PARTICIPATION; REMOVING THE
AUTHORITY OF COUNTY WELFARE BOARDS TO REVIEW MEDICAID
ELIGIBILITY DETERMINATIONS; AMENDING SECTIONS 53-6-113,

53-6-131, 53-6-133, AND 53-6-141, MCA; AND PROVIDING
EFFECTIVE DATES."

STATEMENT OF INTENT
A statement of intent is required for this bill because
it amends 53-6-113 to authorize the department of social and

rehabilitation services to adopt rules to govern eligibility

*he Montana medicaid program.

It is the intent of the legislature that the department
adopt rules for eligibility that comply with federal
requirements under Title XIX of the federal Social Security
Act (42 U.S.C. 1396, et seq.) and 42 CFR 43D through 498,

The rules of the department should address the standards of
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eligibility for the Montana medicaid program, including
income and resource criteria, treatment of resources,
specification of groups eligible to receive medicaid, and
all other considerations described in 53-6-113(2) through
{4).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 53-6-131, MCA, is amended to read:
"53-6-131. Eligibility requirements. (1} Medical

assistance under the Mcontana medicaid program may be granted

to a person who restdea-in-the-state-of-Montanar-tnciunding-a
resident—temporarity-absent-from—the-state-and-who-meets-the
regquirements-of-osne-or-more-cf-the-fotiowing-categoriess

tay—-he--recetves--aii--or—-part--of——his--tncome-—-£rom
federatty--funded-suppiementat-securrty-income-assistance-or
ard-to-famittea-with-dependent-chitdrens

thy--upon--applicationy--he--would--be---etrgibie---for
£inanctat--assistance--under--any-one-of-the-federally-aided
programa-—referread-to-aboves

tey~-he-wonuld-be-entitted-to-ftnancial-aasistance-under
one-of-the-federatiy-atded-categories-except--that--—he--deseas
net--meet——the-durationai-residence-requirements-or-relative
responsibittty-requirements-of-any-of-the-pubiic--assistance
programs-above-snumerateds;

{dy--he--ts-—in-a-medical-institucion-and-if-he-were-ns
-7 HB 453
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tonger—-—in--such--institution--he--wouid--be--etigtbte---for
finaneial-asatstance under-one-of-the-above-programs;
te3--he--ta--ander--21--years—-ocf--age--and--meeta-—-the
eonditionas-of-etrgibittty-tn-the-statels—-pian--for--aid--teo
famities-with-dependent-chiidrens-other-than-with-reapesct-to
scheot-atrendance;
t£}--he--ia--under--2i--years-af-age-and-tn-foster-care
onder—the-supervision-of-the-acates
tgi--ke-has-rncome-ieas-than-133-1/3%~~af--che--amounta
specified-—~as--maximum--income--tevela —for--federatiy-aided
categories-of-asststances
thi--he-is-under-2i-years-of-age-and--medtcatiy--needys
as--defined--by--the-department-of-sociat-and-rehabititation
servicess-ar
ti}--he-ta-under-2t-yeara-of-ager-was—-in--foster--care
under--the-supervision-of-the-astater-and-has-been-adopted-as
a-"hard-to-pltacet-chitd-
t2¥--FYhe--department——of--soctat---and~--rehabiiitation
services--may--by--rule--estabitsh-mere-restrictive-property
ownership-etigibitity-criterita-than-required-by-federat--taw
for--federatiy--arded--cateqories--of--pubttc-asststances is

determined by the department of social and rehabilitation

services to be eligible as follows:

{(a) The person  receives or is considered to be

receiving supplemental security income benefits under Title
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XVI of the federal Social Security Act (4. U.5.C. 1381, et

seq.) or aid to families with dependent children under Title

IV of the federal Social Security Act {42 u.3.<. 603, et

s5€J.) .

{b) The person would be eligible for assistance under

a program described in subsection (l)(a) if he were to apply

for such assistance.

{¢) The perscon is in a medical facility that is a

medicaid provider and, but for residence in the facility, he

would be receiving assistance under one of the programs in

subsection (l)ta).

(d} The person is under 19 years ot age and meets the

conditions of eligibility in the state plan for aid to

families with dependent children, other than with respect to

school attendance.

() The person is under 21 years of age and in foster

care under the supervision of the state or was in foster

care under the supervision of the state and has been adopted

as a hard-to-place child.

(f) The person meets the ngnfinancial criteria of the

categories in subsections (1l)(a} through {l)(e) and:

(i} the person's income does nol exceed the medically

needy income level specified for federally aided categories

of assistance_and his resources are within the resource

standards of the federal supplemental security  income

-4- HB 453
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program; or

(ii) the person, while having income greater than the

medically needy income level specified for federally aided

categories of assistance, has an adjusted income level,

after incurring medical expenses, that does not exceed the

medically needy income level specified for federally aided

categories of assistance and _his resocurces are within the

resource  standards of the federal supplemental security

income program.
{g)] _The person_is under 1 year of age and:

{i) has income that does not exceed income _standards

as may be required by the federal Social Security Act; and

(ii) has resources that do not exceed standards the

department determines reasonable for purposes oOf the

program.

(2) A person who is pregnant is eligible for

pregnancy-related medical assistance under the Montana

medicaid program if she:

(a) has income that does not exceed income standards

as may be required by the federal Social Security Act; and

(b} has resources that do not exceed standards the

department determines reasonable feor purposes of the

program.
{3) The Montana medicaid program shall pay for the

premiums necegsary for participation in the medicare program

=5~ HB 453
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and may, within the discretion of the deparime.t, pay all or

a portion of the medicare deductibles and voinsurtance_for a

medicare-eligible person who:

(a) has incame that does not exceed income standards

as may be required by the federal Social Security Act; and

(b) has resources that do not exceed standards the

department determines _ reasonable Ffor purposes of the
program.
(4) The department, under the Montana medicaid

program, may provide, if a waiver is not available from the

federal government, medicaid and other assistance mandated

by Title XIX of the federal Sccial Security Act (42 U.3.C.

1396 et seqg.}, as may be amended, and not specitically

listed in this part to categories of persons that may be

designated by the act for receipt of assistance."

Section 2. section 53-6-133, MCA, is amended to read:
"53-6~133. Investigation and determination of

eligibility. (1) The county department shall promptly
investigate and determine the eligibility of each appiicant
under this part 1in accordance with the rules of the
department of social and rehabilitaticon services. Each
applicant shall be informed of his right to a fair hearing
and of the confidential nature of the information given, The

county department shall determine whether o©r not the

applicant is eligible for assistance under this part, and

-a- HB 453
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aid shall be furnished promptly to eligible persons, ®he
coeunty-—public-welfmre—boara-shati-review--the-—determination
cf--the--eligibiltey——ar--nonetigibiltty--made-by-the-couney
department: Each applicant shall receive written notice of
the declsion concerning his application, and right of appeal
shall be secured to the applicant under the procedures of
53-2-606.

(2) The county departments of public welfare and the
department of social and rehabilitation services are hereby
authorized to accept the federal social security
administration's determinaticon of eligibility for
supplemental security income, Title XVI of the Social
Security Act, as gqualifying such eligible individuals to
receive medical assistance under this part."

Section 3. sSection 53-6-141, MCA, is amended to read:

"53-6-141. Amount, scope, and duration of assistance.
(1) The amount, scope, and duration of medical assistance
granted eligible persons shall be determined by the
department of social and rehabilitation services. Payments
on behalf of persons in state-operated institutions shall be
made only from funds appropriated specifically for this
purpose, as such funds are available.

(2) If available funds are not sufficient to provide

medical care for all eligible persons, the department shall

have the authority to set pricrities to limit, reduce, or

-71- HB 453

10

11

12

13

14

15

16

17

18

ig

20

21

22

23

24

25

HB 0453/02

otherwlse curtail the amount, scope, or durat:un of the
medical care and services made available.

+33--Por-the-purpose—-of —-determining -—¢rrgrbriity--and
amount--of--assiatance-~to--be--granted-te-those-individuats
covered-in-subsectiana-tiytgy-and-{trythy--0£--53-6-3v--the
department-shetl-eatabliah-a-maintenance-standards"

Section 4. section 53-6-113, MCA, is amended to read:

"53-6-113. Department to adopt rules. (1) The
department of social and rehabilitation services shall adopt
appropriate rules not inconsisrent with this part to
administer and supervise the program uniformly rthroughout
the state and shall define medical assistance by rules.
Medical assistance shall be furnished through payments to
providers of services and supplies as contemplated in this
part.

{2) The department may adopt rules consistent with

this part to govern eligibility for the Montana medicaid

program. Rules may include but are not limited to financial

standards and criteria for income and resources, treatment

of respurces, nonfinancial criteria, family

responsibilities, residency, application, termination,

definition of terms, and confidentiality of applicant and

recipient information.

{3} The department may adopt rules limiting

eligibility based on criteria more restrictive than that

8- HB 453
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provided in 53-6-131 1t regquired by Title XIX of the federal

Social Security Act (42 U.$.C. 1396, et seq.}, as may be

amended, or 1if funds appropriated are not sufficient to

provide medical care for all eligible persons."

NEW SECTION. Section 5. Extension of authority. any
existing authority to make rules on the subject af the
provisions of {this act] is extended to the provisions of
[this act].

NEW SECTION. Section 8. Effective dates. (1)
[Secticons 4 and 5 and this section] are effective on passage
and approval.

{2} [Sections 1 through 3] are effective July 1, 1989.

-End-

-9~ HB 453
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HOUSE BILL NO., 453
INTRODUCED BY CODY, COBB, MANNING, NISBET, SQUIRES,
MARKS, JACOBSON, MERCER, STRIZICH, HARPER, BOHARSKI,
GRINDE, J. BROWN, HANSEN, VINCENT, QUILICI
BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING ELIGIBILITY
FOR THE MONTANA MEDICAID PROGRARM TO CONFORM WITH FEDRERAL
REQUIREMENTS FOR STATE MEDICAID PARTICIPATION; REMOVING TEE
AUTHORITY OF COUNTY WELFARE BOARDS TO REVIEW MEDICAID
ELIGIBILITY DETERMINATIONS; AMENDING SECTIONS 53-6-1113,

53-6-1131, 53-6-133, AND 53-6-141, MCA; AND PROVIDING

EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
it amends 53-6-113 to authorize the department of social and
rehabilitation services to adopt rules to govern eligibility
far the Montana medicaid program.

it is the intent of the legislature that the department
adopt rules for eligibility that comply with federal
requirements under Title XIX of the federal Social Security
Act (42 U.S5.C. 1396, et seq.) and 42 CFR 430 through 498.

The rules of the department should address the standards of
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eligibility for the Montana wmedicaid program, including
income and resource criteria, treatment of resources,
specification of groups eligible to receive medicaid, and
2ll other considerations deacribed in 53-6-113(2) through
(4).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-6-131, MCA, is amended to read:

"53-6-131. Eligibility requiremsents. (1) Medical

assistance under the Montana medicaid program may be granted
to a person who resides-in-the-state-of-Montanar-ineiuvding-a
resident-temporarity-absene-from-the-state-and-who-meets-the
requirementa-of-one-or-more-of-the-following-categoriess

tar--he--receives-—-all--or--part--of--his--income--£rem
federaliy--funded-suppiemental-security-income-assistance-or
atd-to-families-with-dependent-chiltdrens

thi--upon—-applicatisny--he--would--be---etiqgible-——-for
financial--assiastance-—under--any-ane-of-the-federatiy-aided
programa-referred-ta-abover

tct--he-wonld-be-entitted-to-financiat-ansintance-under
one-of-the~-federatiy-atrded-cateqariea-except--that—~he--does
not--meet-~the-darationat-residence-requirements-ar-retative
tesponatbiirty-requirements-cf-any-sf-the-pubtic--asaistance
programa-above-enumernted;

tdy-—-he--ia-—in-p-medicai-institution-and-i€-he-were-ne
-2- HB 453
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tonger--in--such--institution--he--wontd--be--etigibie---for
financial-assistance-under-one-of-the-above-programas
ter--he--is--ander--2i--years--of-—age--and--meetas--the
eonditions-of-eligibitity-in-the-statets--pitan--for--aid--to
famities-with-dependent-chiidren;-other-chan-with-respect-to
school-attendance;
t£y--he--is--under--21--years-of-age-and-in-foster-care
ander-the-supervision-of-the-state;
t9)--he~-has-income-iess-than-133-17/3%--o0f--the--amounts
specified-—as——-maximum--income--iavels—-for--federaliy-aided
categories-af-assistance;
thi-~he-ts-under-23-years-of-age-and--medicatly--needy;
as-~-defined--by--the-department-of-soctalt-and-rehabilitation
servicesa;-or
tty--he-ts-under-2i-years-of-age;-was--in--foster--care
under--the-superviston-of-the-state;-and-has-been-adopted-as
a-%hard-te-piacet-chitds
t2)--Phe--deparement--of--sociat---and---rehabiltitation
services--may--by--ruite--estabiish-more-restrictive-property
ownership-etigibiiity-criterin-than-required-by-federnt-—-iaw
for--federatiy--aided--categeriea--of--public-assiatance: is

determined by the department of social and rehabilitation

services to be eligible as follows:

{a) The person receives or is considered to be

receiving supplemental security income benefits under Title

=-3- HB 453

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0453/02

XVI _of the federal Social Security Act {42 U.S.C. 1381, et

seq.) or aid to families with dependent children under Title

1V of the federal Social Security Act {42 U.5.C. 601, et

s =)

{b) The person would be eligible for assistance under

a program described in subsection (l)(a) if he were to apply

for such assistance,

{c) The person is in a medical facility that is a

medicaid provider and, but for residence in the facility, he

would be receiving assistance under one of the programs in

subsection (1)({a}.

(d) The person is under 19 years of age and meets the

conditions of eligibility in the state plan for aid to

families with dependent children, other than with respect to

school attendance.

{e) The person is under 21 years of age and in_foster

care under the supervision of the state or was in foster

care under the supervision of the state and has been adopted

as a hard-to-place child.

(£} The person meets the nonfinancial criteria of the

categories in subsections (l){a) through (1){e) and:

(i) the person's income does not exceed the medically

needy income level specified for federally aided categories

of assistance and his rescurces are within the resoutrce

standards of the federal supplemental security income

-4- HB 4513
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program; or

{ii) the person, while having income gqreater than the

medically needy income level specified for federally aided

categories of assistance, has an__adjusted income level,

after incurring medical expenses, that does not exceed the

medically needy income level specified for Eederally aided

categories of assistance and his resources are within the

resource standards of the federal supplemental security

lncome program.

{(g) The person is under 1 year of age and:

{i) has income that does not exceed income standards

as  may be required by the federal Social Security Act; and

{(ii) has resources that do not exceed standards the

department determines reasonable fFor purposes of the

program.

[2) A person who is pregnant is eligible for

pregnancy-related medical assistance under the Montana

medicaid program if she:

{a) has income that does not exceed income standards

as may be required by the federal Social Security Act; and

(b) has resources that do not exceed standards the

department determines reascnable for purposes of the

program.

{3) The Montana medicaid program shall pay for the

premiums necessary for participation in the medicare program
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and may, within the discretion of the department, pay all or

a_portion of the medicare deductibles and coinsurance for a

medicare-eligible person who:

{a) has income that does not exceed income standards

as may be required by the federal Social Security Act; and

{b) has resources that do not exceed standards the

department determines reasonable Ffor pq;posés of the

program.

{4) The department, under the Montana medicaid

program, may provide, if a waiver is not available from the

federal qovernment, medicaid and other assistance mandated

by Title XIX of the federal Sccial Security Act {42 U.S.C.

1396 et seq.), as may be amended, and not specifically

listed in this part to categories of persons that may be

designated by the act for receipt of assistance."

Section 2. Section $3-6-133, MCA, is amended to read:
"53-6-1331. Investigation and determination of
eligibility. (1) The county department shall promptly
investigate and determine the eligibility of each applicant
under this part in accordance with the rules of the
department of social and rehabilitation services. Each
applicant shall be informed of his right to a fair hearing
and of the confidential nature of the information given. The

county department shall determine whether or not the

applicant is eligible for assistance under this part, and

-6- HB 453
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aid shall be furnished promptly to eligible persons. The
county-public-wetfare~board-shaii-review--the--determination
of--the--eligibitity--or--nenetigibittty--made-by-the-county
department: Each applicant shall receive written notice of
the decision concerning his application, and right of appeal
shall be secured toc the applirant under the procedures of
53-2-606.

(2) The county departments of public welfare and the
department of social and rehabilitation services are hereby
authorized to accept the federal social security
administration's determination of eligibility for
supplemental security income, Title XVI of the Social
Security Act, as quatifying such eligible individuals to
receive medical assistance under this part.”

Section 3. Section 53-6-141, MCA, is amended to read:

"$3-6-141. Amount, scope, and duration of assistance.
(1) The amount, scope, and duration of medical assistance
granted eligible persons shall be determined by the
department of social and rehabilitation services. Payments
on behalf of persons in state-operated institutions shall be
made only from Eunds appropriafed specifically for this
purposé. as such funds are available.

(2) 1If available funds are not sufficient to provide
medical care for all eligible persons, the department shall

have the authority to set priorities to Llimit, reduce, or
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otherwise curtail the amount, scope, or duration of the
medical care and services made available.

t34—-Por-the-purpocse--vf--determrning--cttgtbrttty-—and
amcunt-—-cf--assistance——to--be--granted-to-those-individuais
covered-in-subsections-¢kytgi-and-titthy-—-of--53-6-1317-—-the
department-shati-estabiish-a-maintenance-standard:"

Section 4. section 53-6-113, MCA, is amended to read:

"53-6~113. Department to adopt Tules. 1y The
department of social and rehabilitation services shall adopt
appropriate rules not inconsistent with this part to
administer and supervise the program uniformly throughout
the state and shall define medical assistance by rules.
Medical assistance shall be furnished through payments to
providers of services and supplies as contemplated in this
part.

{(2) The department may adopt rules consistent with

this part to qovern eligibility for the Montana medicaid

program. Rules may include but are not limited to financial

standards and criteria for income and cescurces, treatment

of resources, nonfinancial

criteria, [amily

responsibilities, residency, application, termination,

definition of terms, and confidentiality of applicant and

recipient information.

{3) The department may  adopt rules limiting

eligibility based on criteria more restrictive than that

-8- HB 453
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provided in 53-6-131 if reguired by Title XIX of the federal

Social Security Act (42 U.S.C. 1396, et_seq.), as may be

amended, or if funds appropriated are not sufficient to

provide medical care for all eligible perscns.”

NEW SECTION. Section 5. Extension of authority. Any
existing authority to make rules on the subject of the
provisions of {this act] is extended to the provisions of
fthis act].

NEW SECTION. SecﬁonvG. Effective dates. (1)
[Sections 4 and 5 and this section] are effective on passage
and approval.

(2) [Sections 1 through 3] are effective July 1, 1989.

-End-
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