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/; BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT A CITY

OR TOWN DOES NOT HAVE EXTRATERRITORIAL JURISDICTION TO
REGULATE THE DISCHARGE OF FIREARMS; PROVIDING THAT LOCAL
GOVERNMENT UNITS DO NOT HAVE EXTRATERRITORIAL JURISDICTION
TQ REGULATE THE CARRYING OF CONCEALED WEAPONS, THE CARRYING
OF WEAPONS 1IN CERTAIN PUBLIC AREAS, OR THE POSSESSION OF
FIREARMS BY CERTAIN TYPES OF PERSONS; CREATING THE OFFENSE
OF UNLAWFUL DISCHARGE OF A FIREARM TO REGULATE THE HAZARDOUS
DISCHARGE OF FIREARMS AND THE SHOOTING OF ARROWS AND BOLTS;
PROVIDING A PENALTY UPON CONVICTION OF THAT OFFENSE; AND

AMENDING SECTION 45-8-351, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-B-351, MCA, is amended to read:
“45-8~-351. Restriction on local government regulation

of [Eirearms. (1) Except as provided in subsection (2), ne a

county, city, town, consolidated local qgovernment, or other

local government unit may not prohibit, reglister, tax.
license, or regulate the purchase, sale, or other transfer

{including delay in purchase, sale, or other transfer),

ownership, possession, transportation, use, discharge, or

unconcealed carrying of any rifle, shotgun, or handgun.
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{2) (a) For public safety purposes, a city or town may
regqulate the discharge of rifles, shotguns, and handguns

within the geographical boundaries of the city or town. A

county, c¢ity, town, consolidated local govermment, or other
local government unit has power to prevent and suppress,

within its limits, the carrying of concealed weapons, the

carrying of weapons to a public assembly., publicly owned
building, park under its jurisdiction, or school, and the
possession of firearms by convicted felons, adjudicated
mental incompetents, illegal aliens, and minors.

(b} Nothing contained herein shall allow any
government to prohibit the legitimate display of firearms at
shows or other public occasions by collectors and others,
nor shall anything contained herein prohibit the legitimate

transportation of Eirearms through any jurisdiction, whether
in airports or otherwise."

NEW SECTION. Section 2. Unlawful discharge of firearm
-— penalty. (1) A person commits the offense of unlawtful
discharge of a firearm if the person intentlonally or
negligently discharges a firearm or shoots an arrow oOr bole
in a manner 1likely to cause bcdily injury or death to a
person or domestic animal c¢r to cause wanton destruction of
property. This subsection does not prchibit the justifiable
discharge of a firearm under Title 45, chapter 3, part 1.

(2) A person convicted of unlawful discharge of a

-2~ INTRODUCED BILL
HB 4SO
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firearm shall be fined not to exceed $250 or impriscned
the county jail for a term not to exceed 6 months.

-End-
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RE-REFFERED AND

APPROVED BY COMMITTEE
ON JUDICIARY

AS AMENDED
HOUSE BILL NO. 450

INTRODUCED BY GIACOMETTO, O'KEEFE, DEMARS,

SPAETH, JENKINS, SEVERSON

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT A CITY
OR TOWN DOES NOT HAVE EXTRATERRITORIAL JURISDICTION TO
REGULATE THE DISCHARGE OF FIREARMS; PROVIDING THAT LOCAL
GOVERNMENT UNITS DO NOT HAVE EXTRATERRITORIAL JURISDICTION
TO REGULATE THE CARRYING OF CONCEALED WEAPONS, THE CARRYING
OF WEAPONS IN CERTAIN PUBLIC AREAS, OR THE POSSESSION OF
FIREARMS BY CERTAIN TYPES OF PERSONS; €REAT¥NG6--FHE--SFPENSE
OF-UNLAWPUL-DISCHARGE-OF-A-PIREARM-TO-REGHLATE-THE-HAZARDOUS
DBISCHARGE-—-OP-PIREARMS-ANDP-THE-SHOOTING -6P-ARROWS-AND-DBOLTS;
PROVIBEING-A-PENALTY¥-HPON-EOKYIEPION--OP--PHAP--BPPENSE; AND

AMENDING SECTION 45-B8-351, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-8-351, MCA, is amended to read:
*45-8-351. Restriction on local government regqgulation

of firearms. (1) Except as provided in subsection (2), no a

county, city, town, consolidated local government, or other

local government unit may not prohibit, register, tax,
license, or regulate the purchase, sale, or other transfer

({including delay in purchase, sale, or other transfer),

ownership, possession, transportation, use, discharge, or
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unconcealed carrying of any rifle, shotgun, or handgun.
{2} {a) For public safety purposes, a city or town may
regulate the discharge of rifles, shotguns, and handguns

within the geographical boundaries of the city or town AND

UPON ANY PROPERTY OWNED OR LEASED BY THE CITY OR TOWN. A

county, city, town, consclidated local government, or other
local government unit has power to prevent and suppress,

within its limits, the carrying of concealed weapons, the

carrying of weapons to a public assembly, publicly owned
building, park under its jurisdiction, or schocl, and. the
possession of firearms by convicted felons, adjudicated
mental incompetents, illegal aliens, and minors.

(b) Nothing contained herein shall allow any
government to prohibit the legitimate display of firearms at
shows or other public cccasions by collectors and others,
nor shall anything contained herein prohibit the legitimate
transportation of firearms through any jurisdiction, whether
in airports or otherwise."

NEW-SEETEONs—-Begtion 2: - Unlawful diacharge of -Firearm
--—-peénateys——-ti}--A--person-commits-the-offense-of -untawful
discharge-cf--a--firearm-—it€f-—-the—-person--intentionatty--eor
negligentiy--discharges-a-firearm-er-sheeta-an-arrow-or-boit
in-a-manner-iitkely-to-cavse-bodity--injury-—er--death--to--a
person-—-sr-domestic-animat-or-te-cause-wanten-destruction-of

property-——Fhis-subsection-does-not-prohibit-the—Justifiable

-2~ HB 450
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discharge-of-a—firearm—under-Fitlte-457-chapter-3;-pare-i-:
t2y--A-person-econvicted--of--untawfui--discharge—-of--n

firearm--shati--be-fined-not-to-exceed-5250-or-imprisonad-tn

the-county-jatt-tor-a-term-not-to-exceed-6-monthas

-End~

-3- HE 450
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HOUSE BILL NO. 450
INTRODUCED BY GIACOMETTC, O'KEEFE, DEMARS,

SPAETH, JENKINS, SEVERSON

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A CITY
OR TOWN DOES NOT HAVE EXTRATERRITORIAL JURISDICTION TO
REGULATE THE DISCHARGE OF FIREARMS; PROVIDING THAT LOCAL
GOVERNMENT UNITS DO NOT HAVE EXTRATERRITORIAL JURISDICTION
TO REGULATE THE CARRYING OF CONCEALED WEAPONS, THE CARRYING
OF WEAPONS 1IN CERTAIN PUBLIC AREAS, OR THE POSSESSION CF
FIRERRMS BY CéRTAIN TYPES OF PERSCNS; €REATING--PHE--BFFPBNSE
BF-UNbAWPUL-BISC€HARGE—OFP-A-PIREARM-P0-REGULATE-THE~HASARDOHS
B¥SEHARGE--OFP-PIREARMS - AND-PHE-SHOOPING -OF -ARRGWS -ARB-BOLPS+
PROVIDENG-A-PENABTY-UPON-CONVEICPION--OP--PHAT--OFPFENSET AND
AMENDING SECTION 45-8-351, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-B-351, MCA, is amended to read:
“45-8-351. Restriction on local government regulation

of firearms. (1) Except as provided in subsection (2), no a

county, ¢ity, town, consolidated local govermment, or other

local government unit may not prohibit, register, tax,
license, or regulate the purchase, sale, or other transfer

{including delay in purchase, sale, or other transfer),

ownership, possession, transportation, use, discharge, or
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unconcealed carrying of any rifle, shotgun, or handgqun.
(2) (a) For public safety purposes, a city or town pay
regulate the discharge of rifles, shotguns, and handguns

within the geographical boundaries of the city or town AND

UPON ANY PROPERTY OWNED OR LEASED BY THE CITY OR TOWN. A

county, city, town, consclidated local government, or other

local government unit has power to prevent and suppress,

within its limits, the carrying of concealed weapons, the
carrying of weapons to a public assembly, publicly owned
building, park under its jurisdiction, or school, and the
possession of firearms by convicted felons, adjudicated
mental incompetents, illegal éliens, and minors.

{b) Nothing contained herein shall allow any
government to prohibit the legitimate display of firearms at
shows or other public occasions by collectors and others,
nor shall anything contained herein prohibit the legitimate
transportation of firearms through any jurisdiction, whether

in airports ar otherwise."
NEW-SEE2E6N---8eetion-2- - -Untawbul -diascharge of -firearm

~---penattyr--tij--A--person-commita-the-céfense-of-uniawfui

- didecharge-of--a-—firearm——if--the-—-person-—intentionatiy--or

negiigqentiy--discharges-a-firearm-or-shosta-an-arrow-or-bolt
in-a-manner—tikety-to-canae-bodity--injury--or--death--to--a
person--or-domestic-animaet-or-to-canse-wanton-destruction-of

propertys—-Fhis-subsection-dees-not-prohtbit-the-justifiable

_2- HB 450
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discharge-of-a-firearm-under-Fitie-45;-chapter-3;-paret-i=s
t2y--A-person-convicted-—of--uniawful--discharge--of--a

firearm—-shali--be-£fined-not-to-exceed-5256-or-imprisoned-in

the-county-jaii-for-a-term-not-to-exceed-6-menths:

-End-

-3- HB 450



SENATE STANDING COMMITTEE REPORT
March 17, 1989

MR. PRESIDENT:

We, vyour committee on Fish and Game, having had under
consideration HB 450 (third reading copy -- blue), respectfully
report that HB 45@ be amended and as so amended be concurred in:

Sponsor: Glacometto (Jacobson)

1. Title, line §.

Strike: "OR"

Insert: ","

Following: "TOWN"

Insert: ", COUNTY, OR CONSOLIDATED LOCAL GOVERNMENT"

2. Page 2, line 2.

Following: "city”®

Strike: "or"

Insert: ","

Following: "town"

Insert: ", county, or consolidated local government"

3. Page 2, line 4.

Following: "within the"

Insert: "respective"

Following: "city"

Strike: "or”

Insert: ","

Following: "town”

Insert: ", county, or consclidated local government"

4. Page 2, line 5.

Following: "CITY"

Strike: "OR"

Insert: ","

Following: "TOWN"

Insert: ", county, or consolidated local government”

AND AS AMENDED BE CONCURRED IR

Signe

Elmer D. Severson, Chairfian

HB 450
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HOUSE BILL NQ, 450
INTRODUCED BY GIACOMETTO, O'KEEFE, DEMARS,

SPAETH, JENKINS, SEVERSON

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A CITY

OR, TOWN, COUNTY, OR CONSOLIDATED LOCAL GOVERNMENT DOES NOT

HAVE EXTRATERRITORIAL JURISDICTION TO REGULATE THE DISCHARGE
OF FIREARMS; PROVIDING THAT LOCAL GOVERNMENT UNITS DO NOT
HAVE EXTRATERRITORIAL JURISDICTION TO REGULATE THE CARRYING
OF CONCEALED WEAPONS, THE CARRYING OF WEAPONS 1IN CERTAIN
PUBLIC AREAS, OR THE POSSESSION OF FIREARMS BY CERTAIN TYFPES
OF PERSONS; EREAYING-PHE-GFPFENSE-OFP-UNLAWPHE-BISEHARGE-GF-A
PIRBARM-PO0-REGUBATE-PHE-HARARDOBS-BISEHARGE-OF-PIREARMS-—-RND
PHE~-SHOOTFTEING -~BP -ARROWS-AND-BOLTS; ~PROVIDING-A-PENALTY -UPON
EONVICTION-OF-PHAT-6PFENSEs AND AMENDING SECTION 45-8-351,

MCcA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-8-351, MCA, is amended to read:
"45-8-351. Restriction on local government regulation

of firearms. (1) Except as provided in subsection (2}, ne a

county, city, town, conseclidated local government, or other

local government wunit may not prohibit, register, tax,
license, or regulate the purchase, sale, or other transfer

(including delay in purchase, sale, or other transfer),
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ownership, possession, transportation, wuse, discharge, or

unconcealed carrying of any rifle, shotgun, or handgun.

(2) (a) For public safety purposes, a city er, town,

COUNTY, OR CONSOLIDATEDR LOCAL GOVERNMENT may regulate the

discharge of rifles, shotguns, and handguns within the

RESPECTIVE geographical boundaries of the city ez, town,

COUNTY, OR CONSOLIDATED LOCAL_ GOVERNMENT AND UPON ANY

PROPERTY OWNED OR LEASED BY THE CITY, R TOWN, COUNTY, OR

CONSOLIDATED LOCAL GOVERNMENT. A county, city, town,

consclidated local government, or other 1local aovernment
unit has power to prevent and suppress, within its limits,
the carrying of concealed weapons, the carrying of weapons
to a public assembly, publicly owned building, park under
its jurisdiction, or schecol, and the possession ¢f firearms
by convicted felons, adjudicated mental incompetents,
illegal aliens, and minors.

(b} Nothing contained herein shall allow any
government to prohibit the legitimate display of firearms at
shows or other public ¢ccasions by collectors and others,
ncr shall anything contained herein prohnibit the legitimate
transportaticon of firearms through any jurisdiction, whether
in airports or ctherwise,"

NEW-SEEPFON:--Bection 2:—dntawful discharge of Errearen
-~--penatty<--ti}--A--perssn-commits-the-offense-of-untawFul

discharge-of--a--firearm-—i+f--the--persen--intentionatiy--or

-2- HB 450

REFERENCE BILL

AS AMENDED
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neglitgentiy--diacharges—a-€irearm-sr-sheots-an-arrow-or-bott
in-a-manner-likeiy-co-canse-bedity—-injury--or--death--to--a
peracn--sr-demestie-animal-or-to-canse-wanton-destruction-of
property: —Fhis-subsection-does—not-prohibit—the-dustifiabte
discharge-of-a-firearm-under-Fitle-45;-chapter-I;-part-i:
t23--A-person-convicted--of--untawfut--discharge--of--a
firearm-—-shati--be-fined-nok-to-exceecd-5250-or-imprisonad-in
the-county-jati-for-a-term-not-to-exceed-6-months:

~End-

=3- HB 450





