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~,£ BILL ,NO· '14"&1 

~Dz£~cr;;C»7Jk.J 4z .££ 

/A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A CITY 

OR TOWN DOES NOT HAVE EXTRATERRITORIAL JURISDICTION TO 

REGULATE THE DISCHARGE OF FIREARMS; PROVIDING THAT LOCAL 

GOVERNMENT UNITS DO NOT HAVE EXTRATERRITORIAL JURISDICTION 

TO REGULATE THE CARRYING OF CONCEALED WEAPONS, THE CARRYING 

OF WEAPONS IN CERTAIN PUBLIC AREAS, OR THE POSSESSION OF 

FIREARMS BY CERTAIN TYPES OF PERSONS: CREATING THE OFFENSE 

OF UNLAWFUL DISCHARGE OF A FIREARM TO REGULATE THE HAZARDOUS 

DISCHARGE OF FIREARMS AND THE SHOOTING OF ARROWS AND BOLTS; 

PROVIDING A PENALTY UPON CONVICTION OF THAT OFFENSE; AND 

AMENDING SECTION 45-8-351, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-B-351, MCA., is amended to read: 

"45-8-351. Restriction on local government regulation 

of firearms. (1) Except as provided in subsection (2), no~ 

county, city, town, consolidated local government, or other 

local government unit may not prohibit, register, tax, 

license, or regulate the purchase, sale~ or other transfer 

{including delay in purchase, sale, or other transfer), 

ownership, possession, transportation, use, discharge, or 

unconcealed carrying of any rifle, shotgun, or handgun. 
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12) (a) For public safety purposes, a city or town may 

regulate the discharge of rifles, shotguns, and handguns 

within the geoqraphical __ boundaries of the city or town. A 

county, city, town, consolidated local government, or other 

local government unit has power to prevent and suppressL 

within its limits, the carrying of concealed weapons, the 

carrying of weapons to a public assembly, publicly owned 

building, park under its jurisdiction, or school, and the 

possession of firearms by convicted felons, 

mental incompetents, illegal aliens, and minors. 

(b) Nothing contained herein shall 

adjudicated 

a2.1ow any 

government to prohibit the legitimate display of firearms at 

shows or other public occasions by collectors and others, 

nor shall anything contained herein prohibit the legitimate 

transportation of firearms through any jurisdiction, wt1ether 

in airports or otherwise." 

NEW SE~TION. Section 2. Unlawful discharge of firearm 

penalty. (1) A person commits the offense of unlawful 

discharge of a firearm if the person intentiondlly or 

negligently discharges a firearm or shoots an arrow or bolt 

in a manner likely to cause bodily injury or death to a 

person or domestic animal or to cause wanton destruction of 

property. This subsection does not prohibit the justifiahle 

discharge of a firearm under Title 45, chapter 3, part 1. 

(2) A person convicted of unlawful discharge of a 

-2- INTRODUCED BILL 
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firearm shall be fined not to exceed $250 or imprisoned in 

2 the county jail for a term not to exceed 6 months. 

-End-
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AS AMENDED 

HOUSE BILL NO. 450 

INTRODUCED BY GIACOMETTO, O'KEEFE, DEMARS, 

SPAETH, JENKINS, SEVERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A CITY 

OR TOWN DOES NOT HAVE EXTRATERRITORIAL JURISDICTION TO 

REGULATE THE DISCHARGE OF FIREARMS; PROVIDING THAT LOCAL 

GOVERNMENT UNITS DO NOT HAVE EXTRATERRITORIAL JURISDICTION 

TO REGULATE THE CARRYING OF CONCEALED WEAPONS, THE CARRYING 

OF WEAPONS IN CERTAIN PUBLIC AREAS, OR THE POSSESSION OF 

FIREARMS BY CERTAIN TYPES OF PERSONS; €RBA~%H6--~HB--9PPBHSB 

9P-6HhAWPHh-9%S€HAR6E-9P-A-PtRBARM-~9-RE6H&A~B-~HB-HASARB96S 

B%5€HAR6B--9P-P%RHARMS-AHB-~HB-SHeB~fH6-9P-ARR9WS-AHB-B9h~S7 

PR9VtBfH6-A-PBHAh~¥-8P9H-€9HY%€~%9H--9P--~HA~--9PPBHSB7 AND 

AMENDING SECTION 45-B-351, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-351, MCA, is amended to read: 

•45-8-351. Restriction on local government regulation 

of firearms. (1) Except as p~ovided in subsection (2), no~ 

county, city, town, consolidated local government, or other 

local government unit may not prohibit, register, tax, 

license, or regulate the purchase, saleL or other transfer 

(including delay in purchase, sale, or other transfer), 

ownership, possession, transportation, use, discharge, or 
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unconcealed carrying of any rifle, shotgun, or handgun. 

( 2) (a) For public safety purposes, a city or town may 

regulate the discharge of rifles, shotguns, and handguns 

within the geographical bounda~ies of the city or town AND 

UPON ANY PROPERTY OWNED OR LEASED BY THE CITY OR TOWN. A 

county, city, town, consolidated local government, or other 

local government unit has power to prevent and suppressL 

within its limits, the carrying of concealed weapons, the 

carrying of weapons to a public assembly, publicly owned 

building, park under its jurisdiction, or school, and the 

possession of firearms by convicted felons, adjudicated 

mental incompetents, illegal aliens, and minors. 

(b) Nothing contained herein shall allow any 

government to prohibit the legitimate display of firearms at 

shows or other public occasions by collectors and others, 

nor shall anything contained herein prohibit the legitimate 

transportation of firearms through any jurisdiction, whether 

in airports or otherwise." 

HBW-SB€~f9N,--Sec4~R-2,-~r~~r~~~~~~-~~~a~ 

----peReltyo--tlt--A--per~on-comm±e~-ehe-offen~e-of-tlnl8W£tll 

di~ch~r9e-of--a--£irearm--±f--the--per~on--±ntentionaiiy--or 

"egii~entiy--d±~energe~-a-firearm-or-~hoots-e"-errow-or-bo±t 

i"-a-Manrter-ii~e±y-to-eatt~e-bodily--i";ttry--or--deatn--to--a 

person--or-dome~tie-an±mal-or-to-eatt~e-wa"ton-de~trttetion-o£ 

~roperty0--~hi~-~ttb~eetion-doe~-not-prohibit-the-jtt~ti£iabie 
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~±sehar9e-e£-a-£~r~erm-~nder-~itle-4S,-ehapte~-3,-part-%o 

2 tit--A-per~on-eon•±etea--o~--ttniaw£~~--d±seharge--of--a 

3 £irearm--sh~±l--be-£tned-not-to-exeeed-$i56-or-impri~oned-±n 

4 the-eo~nty-jeii-for-a-term-not-to-exeeed-6-moftthso 

-End-

-3- HB 450 
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HOUSE BILL NO. 450 

INTRODUCED BY GIACOMETTO, O'KEEFE, DEMARS, 

SPAETH, JENKINS, SEVERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A CITY 

OR TOWN DOES NOT HAVE EXTRATERRITORIAL JURISDICTION TO 

REGULATE THE DISCHARGE OF FIREARMS; PROVIDING THAT LOCAL 

GOVERNMENT UNITS DO NOT HAVE EXTRATERRITORIAL JURISDICTION 

TO REGULATE THE CARRYING OF CONCEALED WEAPONS, THE CARRYING 

OF WEAPONS IN CERTAIN PUBLIC AREAS, OR THE POSSESSION OF 

FIREARMS BY CERTAIN TYPES OF PERSONS; €RBAT£NS--THB--6PPBNSB 

BP-HNbAWPHb-BfS€HARSB-BP-A-PlRBARM-~-RBSSbATB-THB-HAHARe6HS 

BlS€HAR6B--BP-PlRBARMS-ANB-THB-SHBBTlNS-BP-ARR9WS-ANB-e6bTS~ 

PRBYfBfN6-A-PBNAbT¥-HPBN-€6NVl€TlBN--BP--THAT--6PPBNSB~ AND 

AMENDING SECTION 45-8-351, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-351, MCA, is amended to read: 

•ts-8-351. Restriction on local governaent regulation 

of firear•s. (1) Except as provided in subsection (2), fte ~ 

county, city, town, consolidated local government, or other 

local government unit may not prohibit, register, tax, 

license, or regulate the purchase, sale~ or other transfer 

(including delay in purchase, sale, or other transfer}, 

ownership, possession, transportation, use, discharge, or 
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unconcealed carrying of any rifle, shotgun, or handgun~ 

(2) (a) For public safety purposes, a city or town may 

regulate the discharge of rifles, shotguns, and handguns 

within the geographical boundaries of the city or town AND 

UPON ANY PROPERTY OWNED OR LEASED BY THE CITY OR TOWN. A 

county, city, town, consolidated local government, or other 

local government unit has power to prevent and suppressL 

within its limits, the carrying of concealed weapons, the 

carrying of weapons to a public assembly, publicly owned 

building, park under its jurisdiction, or school, and the 

possession of firearms by convicted felons, adjudicated 

mental incompetents, illegal aliens, and minors. 

(b) Nothing contained herein shall allow any 

government to prohibit the legitimate display of firearms at 

shows or other public occasions by collectors and others, 

nor shall anything contained herein prohibit the legitimate 

transportation of firearms through any jurisdiction, whether 

in airports or otherwise. 11 

NBW-SB€Tf9N~--~R-2~-~~~r~~~~~-~r~~ 

~~--pe"a~~yo--tlt--A--person-comm±~~-~he-offense-ef-ttftlaw£ttl 

di~ehar~e-of--a--f~resrm--~£--~he--person--±ftte"tionaiiy--e~ 

ne~i±ge"~ly--d±~eharges-a-firearm-or-sheet~-a"-arrew-er-bolt 

in-a-mann~r-liRely-te-ea~~e-bodily--inj~ry--or--death--to--a 

perseft--er-demes~ie-animal-or-te-ea~se-waft~en-destr~ct±on-of 

preperty.--Th±s-sttbseet±eft-does-not-prohibit~~he-;~stifiable 
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1 d~seharge-of-e-£irearm-dnder-~i~%e-45,-cftapter-3,-par~-~~ 

2 tit--A-person-eenvieted--o£--~nlavrttl--disehar~e--e£--a 

3 £irearm--shaii--be-fined-not-to-exceed-$i59-or-imprisone~-in 

4 the-eodnty-]aii-£cr-a-term-net-to-exeeed-6-months~ 

-End-

-3- HB 450 



SERATE STARDIRG COMMITTEE REPORT 

March 17, 1989 

HR. PRESIDENT: 
We, your committee on Fish and Game, having had under 

consideration HB 450 (third reading copy -- blue), respectfully 
report that HB 450 be amended and as so amended be concurred in: 

Sponsor: Giacometto (Jacobson) 

1. Title, line 6. 
Strike: "OR" 
Insert: "," 
Following: "TOWN" 
Insert: ", COUNTY, OR CONSOLIDATED LOCAL GOVERNMENT" 

2. Page 2, line 2. 
Following: "city" 
Strike: "or" 
Insert: "," 
Following: "town" 
Insert: ", county, or consolidated local government" 

3. Page 2, line 4. 
Following: "within the" 
Insert: "respective" 
Following: "city" 
Strike: "2.1:" 
Insert: "," 
Following: "town" 
Insert: ·, county, or consolidated local government" 

4. Page 2, line 5. 
Following: "CITY" 
Strikea "QB." 
Insert a "," 
Following• "TOWN" 
Insert• ", county, or consolidated local government" 

ABD AS AHERDED BE CORCURRED 

~ ....... __ 
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HOUSE BILL NO. 450 

INTRODUCED BY GIACOMETTO, O'KEEFE, DEMARS, 

SPAETH, JENKINS, SEVERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A CITY 

8R~ TOWN, COUNTY, OR CONSOLIDATED LOCAL GOVERNMENT DOES NOT 

HAVE EXTRATERRITORIAL JURISDICTION TO REGULATE THE DISCHARGE 

OF FIREARMS; PROVIDING THAT LOCAL GOVERNMENT UNITS DO NOT 

HAVE EXTRATERRITORIAL JURISDICTION TO REGULATE THE CARRYING 

OF CONCEALED WEAPONS, THE CARRYING OF WEAPONS IN CERTAIN 

PUBLIC AREAS, OR THE POSSESSION OF FIREARMS BY CERTAIN TYPES 

OF PERSONS; BREA~fNS-~HB-8PPBNSB-8P-SNbAWPHb-B~SBHARSE-8P-A 

PfRBARM-~8-RB6SbA~B-~HB-HASARB8BS-B~SEHARSB-8P-PfREARMS--ANB 

~HE--SH88~fN6--8P-ARR8WS-ANB-B8b~S;-PR8VfB~N6-A-PBNAb~¥-SP9N 

€8NVfE~f6N-8P-~HA~-8PPBNSB; AND AMENDING SECTION 45-8-351, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-351, MCA, is amended to read: 

"45-8-351. Restriction on local government regulation 

of firearms. 11) Except as provided in subsection (2), no~ 

county, city, town, consolidated local government, or other 

local government unit may not prohibit, register, tax, 

license, or regulate the purchase, sale~ or other transfer 

(including delay in purchase, sale, or other transfer), 
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ownership, possession, transportation, use, diss:_h_C!~ or 

unconcealed carrying of any rifle, shotgun, or handgun. 

( 2) (a) For public safety purposes, a city er~ town~ 

COUN'!'Y'~ OR CONSOLIDATED LOCAL GOVERllMENT may regulate the 

discharge of rifles, shotguns, and handguns ~ithin t~~ 

RESP~CTIVE geographical boundaries of the city ~~~ town, 

COUNTY, OR CONSOLIDATED LOCAL GOVERNMENT AND UPON ANY 

PROPERTY OWNED OR LEASED BY THE CITY, 8R TOWN, COUNTY, OR 

CONSOLIDATED LOCAL GOVERNMENT. A county, city, town, 

consolidated local government, or other locdl oovernment 

unit has power to prevent and suppress.!.~_!-~~~~- lt.· 1 i!nits, 

the carrying of concealed weapons, the carrying of weapons 

to a public assembly, publicly owned building, park under 

its jurisdiction, or school, and the possession of firearms 

by convicted felons, adjudicated mental incompetents, 

illegal aliens, and minors. 

(b) Nothing contained herein shall allow any 

government to prohibit the legitimate display of firearms at 

shows or other public occasions by collectors and others, 

ncr shall anything contained herein prohibit the legitimate 

transportation of firearms through any jurisdiction, whether 

in airports or otherwise.'' 

NEW- SE€H9N .---Sec-tte~-2,---fm hw·fu-l- -decltdrge -<>~ -h~""'""<>-l'1tt 

----pene~~y.--tlt--A--per~on-eommits-the-6ffeM~e-of-~niawftll 

diseha~ge-o£--a--£irearm--t£--ehe--person--intentienaTly--or 

-2- HB 450 
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1 negi~9entiy--d±~ehe~ge~-a-£ireerm-ar-sheots-an-arrow-or-boi~ 

2 ~n-a-ma~ner-iikely-~~-ea~se-~odi~y--~n;~ry--or--death--to--a 

3 per5on--or-do~e~~±e-animal-or-to-~a~se-wanten-de~tr~et±on-of 

4 proper~r~--Thie-etlb~eetion-does-not-prohibit-t~e-;~stifiaOi~ 

5 disehar9e-or-a-£irearm-~nder-~itie-45,-ehapter-37-part-lo 

6 trt--A-person-eonvieted--of--ttniawftli--dischar9e--of--a 

7 f±reerm--s~ail--be-fined-not-to-exeeed-Si59-or-~mprisoned-±n 

8 tfte-eotlnty-;a±i-Eor-a-term-no~-to-exeeed-6-monthso 

-End-

-3- HB 450 




