
HOUSE BILL NO. 438 

INTRODUCED BY GOULD, RASMUSSEN, GRADY, 
HANSEN, WHALEN, CRIPPEN 

JANUARY 26, 1989 

FEBRUARY 16, 1989 

FEBRUARY 17, 1989 

FEBRUARY 18, 1989 

FEBRUARY 20, 1989 

FEBRUARY 21, 1989 

FEBRUARY 28, 1989 

MARCH 11, 1989 

MARCH 13, 1989 

MARCH 14, 1989 

MARCH 16, 1989 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

PASS CONSIDERATION. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0 . 

RETURNED TO HOUSE. 



MARCH 17, 1989 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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-A BILL,FOR AN ACT ENTITLED: "AN ACT TU'~ROHIBIT A HOSPITAL, 

EXCEPT A HOSPITAL THAT EMPLOYS ITS MEDICAL STAFF, FROM 

DENYING STAFF MEMBERSHIP OR PRIVILEGES TO OSTEOPATHS AND 

PODIATRISTS BECAUSE THEY ARE NOT MEDICAL DOCTORS; AND 

AMENDING SECTION 50-5-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-105, MCA, is amended to read: 

•so-5-105. Discrimination prohibited. ( 1) All phases 

13 of the operation of a health care facility shall be without 

14 discrimination against anyone on the basis of race, creed, 

15 religion, color, national origin, sex, age, marital status, 

16 physical or mental handicap, or political ideas. 

17 (2) No person who operates a facility may discriminate 

18 among the patients of licensed physicians. The free and 

19 confidential professional relationship between a licensed 

20 physician and patient shall continue and remain unaffected. 

21 L~l Except for a hospital that employs its medical 

22 staff, a hospital _considering an applicat!on for staff 

23 membership or granting privileges within the scope of the 

24 ~licant's license may not deny t~e application or 

25 Eiivileqes bec~use the applicant is licensed under Title ]~ 
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NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act} is extended to the provisions of 

[this act]. 

NEW SECTION. Section 3. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. lf a part c)f lthis 

act] is invalid in one or more of its applications, the pdrt 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-

-2- INTRODUCED BILL 

Hf.3q.~~ 
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP!-ENT 

HOUSE BILL NO. 438 

INTRODUCED BY GOULD, RASMUSSEN, GRADY, 

HANSEN, WHALEN, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A HOSPITAL, 

EXCEPT A HOSPITAL THAT EMPLOYS ITS MEDICAL STAFF, FROM 

DENYING STAFF MEMBERSHIP OR PRIVILEGES TO OSTEOPATHS AND 

PODIATRISTS BECAUSE THEY ARE NOT MEDICAL DOCTORS; AND 

AMENDING SECTION 50-5-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-105, MCA, is amended to read: 

"50-5-105. Discrimination prohibited. (l) All phases 

of the operation of a health care facility shall be without 

discrimination against anyone on the basis of race, creed, 

religion, color, national origin, sex, age, marital status, 

17 physical or mental handicap, or political ideas. 

18 (2) No person who operates a facility may discriminate 

19 among the patients of licensed physicians. The free and 

20 confidential professional relationship between a licensed 

21 physician and patient shall continue and remain unaffected. 

22 (3) Except for a hospital that employs its medical 

23 staff, a hospital considering an application for staff 

24 membership or granting privileges within the scope of the 

25 applicant 1 s license may not deny the application or 
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privileges because the applicant is licensed under Title 37, 

chapter 5 or 6. 

(4) THIS SECTION DOES NOT PRECLUDE A HOSPITAL FROM 

LIMITING MEMBERSHIP OR PRIVILEGES BASED ON EDUCATION, 

TRAINING, OR OTHER RELEVANT CRITERIA." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 3. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-

-2- HB 438 

SECOND READING 
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BOUSE BILL NO. 438 

INTRODUCED BY GOULD, RASMUSSEN, GRADY, 

HANSEN, WHALEN, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A HOSPITAL, 

EXCEPT A HOSPITAL THAT EMPLOYS ITS MEDICAL STAFF, FROM 

DENYING STAFF MEMBERSHIP 

PODIATRISTS BECAUSE THEY 

OR PRIVILEGES TO OSTEOPATHS AND 

ARE NOT MEDICAL DOCTORS: AND 

AMENDING SECTION 50-5-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-105, MCA, is amended to read: 

"50-5-105. Discrimination prohibited. (1) All phases 

of the operation of a health care facility shall be without 

discrimination against anyone on the basis of race, creed, 

religion, color, national origin, sex, age, marital status, 

physical or mental handicap, or political ideas. 

(2) No person who operates a facility may discriminate 

19 among the patients of licensed physicians. The free and 

20 confidential professional relationship between a licensed 

21 physician and patient shall continue and remain unaffected. 

22 (3J Except for a hospital that employs its medical 

23 staff, a hospital considering an apPlication for staff 

24 membership or granting privileges within the scope of the 

25 applicant's license may ~ot 4~ny the application or 
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privileges because the applicant is licensed under Title 37, 

chapter 5 or 6. 

(4] THIS SECTION DOES NOT PRECLUDE A HOSPITAL FROM 

LIMITING MEMBERSHIP OR PRIVILEGES BASED ON 

TRAINING, OR OTHER RELEVANT CRITERIA." 

EDUCATION, 

NEW SECT I Or,!_. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of (this act] is extended to the provisions of 

[this act]. 

NEW SECTION. Section 3. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of {this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-

-2- HB 438 

THIRD READING 
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HOUSE BILL NO. 438 

INTRODUCED BY GOULD, RASMUSSEN, GRADY, 

HANSEN, WHALEN, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A HOSPITAL, 

EXCEPT A HOSPITAL THAT EMPLOYS ITS MEDICAL STAFF, FROM 

DENYING STAFF MEMBERSHIP 

PODIATRISTS BECAUSE THEY 

OR PRIVILEGES TO OSTEOPATHS AND 

ARE NOT MEDICAL DOCTORS: AND 

AMENDING SECTION 50-5-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-105, MCA, is am~nd~d to r~ad: 

•so-S-105. Discriaination prohibited. (1) All phases 

of the operation of a health care facility shall be without 

discrimination against anyone on the basis of race, creed. 

religion, color, national origin, sex, age, marital status, 

17 physical or mental handicap, or political ideas. 

18 {2} No person who operates a facility may discriminate 

19 among the patients of licensed physicians. The free and 

20 confidential professional relationship between a licensed 

21 physician and patient shall continue and remain unaffected. 

22 (3) Except for a hospital that employs its medical 

23 staff, a hospital considering an application for staff 

24 membership or granting privileges within the scope of th~ 

25 applicant's lic~nse may not deny the ~~lication or 
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privileges because th~ applicant is licensed under Title 37, 

chapter 5 or 6. 

(4) THIS SECTION DOES NOT PRECLUDE A HOSPITAL FROM 

LIMITING MEMBERSHIP OR PRIVILEGES BASED ON EDUCATION, 

TRAINING, OR OTHER RELEVANT CRITERIA." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act) is extended to the provisions of 

(this act). 

NEW SECTION. Section 3. &ev~rability. If a part of 

(this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-

-2- HB 438 

REFERENCE BILL 


