
HOUSE BILL 428 

Introduced by Hannah, et al. 

1/25 
1/26 
1/31 
2/02 
2/06 
2/07 
2/08 
2/08 

Introduced 
Referred to State Administration 
Fiscal Note Requested 
Hearing 
Fiscal Note Received 
Committee Report--Bill Not Passed 
Adverse Committee Report Adopted 
Fiscal Note Printed 



51st Legislature LC OJ41/0l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

kse BILL N(). ?'-< r 
"'~""/' ~ ~.' (&&H/ 
A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO CAMPAIGN PRACTICES; ABOLISHING THE OFFICE 

OF COMMISSIONER OF POLITICAL PRACTICES AND TRANSFERRING ITS 

FUNCTIONS TO THE SECRETARY OF STATE OR, IN CERTAIN CASES, TO 

THE ATTORNEY GENERAL; REQUIRING FULL DISCLOSURE OF CAMPAIGN 

RECEIPTS AND EXPENDITURES; ELIMINATING CERTAIN CAMPAIGN 

CONTRIBUTION LIMITATIONS; CHANGING DATES THAT REPORTS ARE 

REQUIRED; AMENDING SECTIONS 5-7-102, 5-7-103, S-7-111, 

5-7-201, 5-7-202, 

7-4-2611, 

5-7-207, 5-7-208, 5-7-212, 5-7-213, 

5-7-305, 13-35-225, 13-35-302, 13-37-111, 

13-37-113 THROUGH 13-37-121, 13-37-123, 13-37-124, 13-37-126 

THROUGH 13-37-129, 13-37-201, 13-37-206, 13-37-208, AND 

13-37-225 THROUGH 13-37-231, MCA; AND REPEALING SECTIONS 

2-15-411, 13-37-101 THROUGH 13-37-106, 13-37-112, AND 

13-37-215 THROUGH 13-37-218, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Office of commissioner of 

political practices abolished -- functions transferred to 

secretary of state -- short fora amendment. The office of 

commissioner of political practices is abolished and its 

functions transferred to the office of the secretary of 
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state. Unless inconsistent with [this act), any reference in 

the MCA, including laws passed by the 51st legislature, to 

the "commissioner of political practices" or "commissioner" 

(of political practices) is changed to the 11 secretary of 

state 11
• 

Section 2. Section 5-7-102, MCA, is amended to read: 

•s-7-102. Definitions. The following definitions apply 

in this chapter: 

(1) ••rndividual'1 means a human being. 

( 2) "Person" means an individual, corporation, 

association, firm, partnership, state or local government oc 

subdivision thereof, oc othec organization or group of 

persons. 

(3) ••public official" means any individual, elected or 

appointed, acting in his official capacity for the state 

government, but does not include those acting in a judicial 

or quasi-judicial capacity or performing ministerial acts. 

(4) ''Lobbying 11 includes: 

(a) the practice of promoting or opposing the 

introduction 0[ enactment of legislation before the 

legislature or the members thereof by any person other than 

a member of the legislature or a public official acting in 

his official capacity; and 

(b) the practice of promoting or apposing official 

action by any public official in the event the person 

-2- INTRODUCED BILL 
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engaged in such practice expends $1,000 per calendar year or 

more exclusive of personal travel and living expenses. 

{5) (a) "Lobbyist" means any person who engages in the 

practice of lobbying for hire. 

(b) "Lobbyist" does not include: 

(i) any individual citizen acting solely on his own 

behalf; or 

(ii) any individual working for the same principal as a 

licensed lobbyist, such individual having no personal 

contact involving lobbying with any public official on 

behalf of his principal. 

(c) Nothing in this section deprives any citizen not 

lobbying for hire of the constitutional right to communicate 

with public officials. 

(6) "Lobbying for hire" includes activities of any 

officers, agents, attorneys, or employees of any principal 

who are paid, reimbursed, or retained by such principal and 

whose duties include lobbying. When an individual is 

reimbursed only for his personal living and travel expenses, 

which together do not exceed $1,000 per calendar year, that 

individual shall not be considered to be lobbying for hire. 

( 7) "Unprofessional conduct" means: 

(a) a violation of any of the provisions of this 

chapter; 

(b) instigating action by any public official for the 
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purpose of obtaining employment in opposition thereto; 

(c) attempting to influence the action of any public 

official on any measure pending or to be proposed by: 

(i) promise of financial support; or 

(ii) making public any unsubstantiated charges of 

improper conduct on the part of any other lobbyist, a~y 

principal, or any legislator; 

(d) attempting to knowingly deceive any public 

official with regard to the pertinent facts of an official 

matter or attempt to knowingly misrepresent pertinent faces 

of an official matter to any public official. 

(8) "Principal" means any person who makes paymenls 1n 

excess of $1,000 per calendar year to engage a lobbyist. 

(9) "Docket" means the register and reports cf 

lobbyists and principals maintained by the eommis~~ener 

secretary of state pursuant to 5-7-201. 

(10) "Payment" means distribution, transfer, l8an, 

advance, deposit, gift, or other rendering made or to be 

made of money, property, or anything of value. 

(11) "Payment to influence official action" means any 

of the following types of payment: 

(a) direct or indi~ect payment to a lobbyist by a 

principal, as salary, fee, compensation, or reimbursement 

for expenses, excluding personal living expenses; 

(b) payment in support of or assistance to a lobbyist 

-4-
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to, the 

request or 

(a) any holding or interest whose fair market value is 

greater than $1,000, in any corporation, partnership, sole 

proprietorship, firm, enterprise, franchise, association, 

self-employed individual, holding company, joint stock 

company, receivership, trust, or other entity or property 

held in anticipation of profit, but does not include 

nonprofit organizations; and 

{b) present or past employment from which benefits, 

including retirement allowances, are received. 

t%3t-•eemmi~siofteru-meaft~-~he-eommi~~ione~-e£-pei±~ieat 

pr-aetiee~. 

fi4tl!ll 11 Elected official" means a public official 

holding a state office filled by a statewide vote of all the 

electors of Montana or a state district office, including, 

but not limited to legislators, public service 

commissioners, and district court judges. The term 

"official-elect•• shall also apply only to such offices." 

Section 3. Section 5-7-103, MCA, is amended to read: 

•s-7-103. Licenses fees eligibility. (1) Any 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter may 
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The eommissio~er secretary 

license application form. 

obtained in the office of 

of 

The 

the 

eommis~ioner secretary of state and filed therein. Upon 

approval of the application and receipt of the license fee 

of $10 by the eommissioner secretary of state, a license 

shall be issued which entitles the licensee to practice 

lobbying on behalf of one or more enumerated principals. 

Each license shall expire on December 31 of each 

even-numbered year or may be terminated at the request oE 

the lobbyist. 

(2) No application may be disapproved without 

affording the applicant a hearing. The hearing shall be held 

and the decision entered within 10 days of the date of the 

filing of the application. 

(3) The fines and license fees collected under this 

chapter shall be deposited in the state treasury," 

Section 4. 

"5-7-111. 

Section 5-7-111, MCA, is amended to read: 

eommi~~iefte~ Secretary of state to make 

rulese (1) The eommissioner secretary of state shall 

promulgate and publish rules necessary to carry out the 

provisions of this chapter in conformance with the Montana 

Administrative Procedure Act and, in particular, shall 

provide rules necessary to allocate salary, expenses, and 

any other payments between lobbying activities and other 

-6-
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activities not connected with lobbying for any person whose 

activities are not solely limited to lobbying. 

(2) Such rules shall be designed to effect and promote 

the purposes of this chapter, express or implied. Such rules 

shall be as simple and easily complied with as possible." 

Section 5. Section 5-7-201, MCA, is amended to read: 

"5-7-201. Docket contents. The eorMI.1:~!!±oner 

secretary of state shall make available to the public the 

information required by this chapter, including but not 

limited to the name and business address of each lobbyist, 

the name and business address of his principal, and the 

subject or subjects to which the employment relates or a 

statement that the employment relates to all matters in 

which the principal has an interest. The docket entry for 

each principal shall also indicate the principal's required 

reports of payments to influence official action by a public 

official." 

Section 6. Section 5-7-202, MCA, is amended to read: 

"5-7-202. Docket public record. Such docket shall 

be a public record and open to the inspection of any 

individual upon demand at any time during the regular 

business hours of the office of the eemm±ssioner secretary 

of state." 

Section 7. Section 5-7-207, MCA, is amended to read: 

"5-7-207. Report to legislature. Beginning with the 
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first Tuesday following the beginning of any regular or 

special session of the legislature and on the first Tuesday 

of every month thereafter during which the legislature is in 

session, the eommi~siofter secretary of state shall from his 

records report to each member of each house of the 

legislature the names of lobbyists registered under this 

chapter, not previously reported, 

principals whom they represent 

subjects of legislation in which 

interested." 

as 

the names 

lobbyists, 

of 

and 

each principal 

the 

the 

is 

Section 8. Section 5-7-208, MCA, is amended to read: 

"5-7-208. Principals to file accountings. ( 1) A 

principal subject to this chapter shall file with rhe 

eemmi~sioner secretary of state an accounting of payments 

made for the purpose of lobbying. 

(2) If such payments are made solely to influence 

legislative action, such accounting shall be made: 

(a) before February 16th of any year the legislature 

is in session and shall include all payments made in that 

calendar year prior to February 1; 

(b) before the 16th day of the calendar month 

following any calendar month in which the principal spent 

$5,000 or more and shall include all payments made during 

the prior calendar month; and 

(c) within 60 days following adjournment of such 
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session and shall include all payments made during such 

session, except as has previously been reported. 

(3) If such payments are made to influence any other 

official action by a public official or made to influence 

such other action and legislative action, such accounting 

shall be made: 

(a) before February 16th of the calendar year 

following such payments and shall include all payments made 

during the prior calendar year; and 

(b) before the 16th day of the calendar month 

following any calendar month in which the principal spent 

$5,000 or more and shall include all payments made during 

the prior calendar month. 

(4) If no such payments are made during the reporting 

periods provided in subsections (2)(a), (2)(c), and (3)(a) 

above, the principal shall file a report stating such. 

(5) Each accounting filed under this section shall: 

(a) list all payments for lobbying in each of the 

following categories: 

(i) printing; 

(ii) advertising, including production costs; 

(iii) postage; 

(iv} travel expenses; 

(v) salaries and fees, including allowances, rewards, 

and contingency fees; 
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all foods and 

payee and the 

(i) each separate payment conferring $25 or more 

benefit to any public official when the payment was made for 

the purpose of lobbying; and 

(ii) each separate payment conferring $100 or more 

benefit to more than one public official, regardless of 

individual benefit when the payment was made for the purpose 

of lobbying, except that in regard to a dinner or other 

function to which all senators or all representatives have 

been invited, the beneficiary may be listed as all members 

of that group without listing separately each person who 

attended; 

(c) list each contribution and membership fee which 

amounts to $250 or more when aggregated over the period of 1 

calendar year paid to the principal for the purpose of 

lobbying, with the full address of each payer and the issue 

area, if any, for which such payment was earmarked; 

(d) list each official action which the principal or 

his agents exerted a major effort to support, oppose, or 

modify, together with a statement of the principal 1 s 
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position for or against such action; and 

(e) be kept by the eommieeieft~r secretary of state for 

a period of 10 years." 

Section 9. Section 5-7-212, MCA, is amended to read: 

•s-7-212. Audit of final accounting statements. (l) 

The eommi~~io"e~ secretary of state shall examine and may 

audit the accountings filed under 5-7-208 and shall 

investigate any irregularities and report any apparent 

violations of this chapter to the attorneys having authority 

to prosecute. The lobbyist is required to provide and the 

principal is required to obtain and keep for a period of 7 

years from the date of filing all records supporting the 

accountings filed under 5-7-208. 

(2} All such records shall be open to inspection on 

request of the eomm±~~~ofte~ secretary of state or an 

attorney having authority to prosecute violations 

chapter. The eomm±~~~one~ secretary of state 

attorneys are given the power to: 

subpoena and compel attendance; 

of this 

and such 

(a) 

(b) 

(C) 

(d) 

issue enforceable civil investigative demands; 

take evidence; and 

require the production of any books, 

correspondence, memoranda, bank account statements, or other 

records which are relevant or material for the purpose of 

conducting any investigation pursuant to the provisions of 
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this chapter ... 

Section 10. Section 5-7-213, MCA, is amended to read: 

•5-7-213. Disclosure by elected officials. (1) Prior 

Except as provided in subsection (2), prior to December 15 

of each even-numbered year, each elected official or 

official-elect shall file with the eommi~~io"~~ secreta~~ 

state a business disclosure statement on a form provided by 

the eommissioner secretary of state. The statement shall 

provide the following information: the name, address, and 

type of business of such individual and each member of such 

individual's immediate family. For this purpose "immediate 

family" includes the individual's spouse and minor children 

only. 

(2) No such individual may assume or continue to 

exercise the powers and duties of the office to which that 

individual has been elected or appointed until such 

statement has been filed. 

(3) The secretary of state shall file the statement 

required by subsection {1) with the attorney general. 

t3till The eol'IUfti~sioft~~ secreta_u-: ___ of state and 

attorney general shall make such business disclosure 

statements available to any individual upon request." 

Section 11. Section 5-7-305, MCA, is amended to read: 

"5-7-305. 

violating the 

Penalties and enforcement. (1) Any person 

provisions of this chapter shall be deemed 

-12-
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guilty of a misdemeanor and upon conviction thereof shall be 

punished by imprisonment in the county jail not more than 6 

months or by a fine not exceeding $200, or both. 

(2) Any person who violates any of the provisions of 

this chapter shall be subject to civil penalties of not less 

than $250 and not more than $7,500 according to the 

discretion of the district court, as court of original 

jurisdiction. A lobbyist who violates any of the provisions 

of this chapter shall have his license suspended or revoked 

according to the discretion of the court. Any public 

official holding elective office adjudged in violation of 

the provisions of this act is additionally subject to recall 

under Montana Recall Act, 2-16-601, et seq., and such 

violation shall constitute an additional basis for recall to 

those mentioned in 2-16-603(3). 

(3) The attorney general, eommi~~ioner secret~ 

state, or the county attorney of the county in which the 

violation takes place may bring criminal or civil actions in 

the name of the state for any appropriate criminal or civil 

remedy. 

(4) If a prosecution is undertaken by the eommiss±oner 

secretary of state or any county attorney, all costs 

associated with the prosecution shall be paid by the state 

of Montana. 

(5) (a) Any individual who has notified the 
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eommi~sioner secretary of state, the attorney general, and 

the appropriate county attorney in writing that there is 

reason to believe that some portion of this chapter is being 

violated may himself bring in the name of the state an 

action (hereinafter referred to as a citizen's action) 

authorized under this chapter if: 

(i) the attorney general and the appropriate county 

attorney have failed to commence an action hereunder within 

40 days after such notice; and 

(ii) said attorneys then fail to commence an action 

within 10 days after a written notice delivered to them 

advising them that a citizen's action will be brought if 

they do not bring an action. 

(b) Each notification shall toll the statute of 

limitations applicable until the expiration of the waiting 

period. 

(c) If the individual who brings the citizen's action 

prevails, he shall be entitled to be reimbursed by the state 

of Montana for costs and attorney's fees incurred; provided 

that in the case of a citizen's action which is dismissed 

and which the court also finds was brought without 

reasonable cause, the court may order the individual 

commencing the action to pay all costs of trial and 

reasonable attorney's fees incurred by the defendant. 

(6) No civil action may be brought under this section 

-14-
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more than 7 years after the occurrence of the facts which 

give rise to the action. 

(7) All civil penalties imposed pursuant to this 

section shall be deposited in the state general fund. 

(8) A hearing under this chapter shall be held by the 

court unless the defendant-licensee demands a jury trial. 

The trial shall be held as soon as possible but at least 20 

days after the filing of the charges and shall take 

precedence over all other matters pending before the court. 

(9) If the court finds for the plaintiff, judgment 

shall be rendered revoking or suspending the license and the 

clerk of court shall file a certified copy of the judgment 

with the eommi~sioner secretary of_ state. •• 

Section 12. Section 7-4-2611, MCA, is amended to read: 

"7-4-2611. Role and duties of county clerk. (1) The 

county clerk of any county is also clerk of the county 

commissioners and ex officio recorder. Any duty imposed by 

law upon such officer, either as county clerk, clerk of the 

county commissioners, or recorder, shall be performed by the 

county clerk, and any official act performed or certified by 

the county clerk shall be as valid and effectual as if 

performed and certified to by him as clerk of the county 

commissioners or as recorder. 

(2) The county clerk must: 

(a) take charge of and safely keep or dispose of 
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according to law all books, papers, maps, and records which 

may be filed or deposited in his office; 

(b) record all the proceedings of the board; 

(c) make full entries of all its resolutions and 

decisions on all questions concerning the raising of money 

for and the allowance of accounts against the countyi 

(d) record the vote of each member on any question 

upon which there is a division or at the request of any 

member present; 

(e) sign all orders made and warrants issued by order 

of the board for the payment of money and certify the same 

to the county treasurer; 

(f) record the reports of the county treasurer of the 

receipts and disbursements of the county; 

(g) preserve and file all accounts acted upon by the 

board; 

(h) preserve and file all petitions and applications 

for franchises and record the action of the board thereon~ 

(i} record all orders levying taxes; 

(j) designate upon every account allowed by the board 

the amount allowed and deliver to any person who may demand 

it a certified copy of any record in his office or any 

account on file therein; 

(k) as often as a new township is organized or the 

boundaries of any township are altered, immediately rndke out 
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and transmit to the secretary of state a certified statement 

of the names and boundaries and the boundaries of any 

township altered; 

(l) keep such other records and books and perform such 

other duties as are prescribed by law or by rule or order of 

the board. 

(3) A county clerk and recorder shall file, code, and 

cross-index all campaign reports and statements filed as 

prescribed by the eemm±ssioner--of--poi~~ieai--pr8et±ees 

secretary of state. 

(4) A county clerk and recorder shall make statements 

and other information filed under the provisions of Title 

13, chapters 35, 36, and 37, in his office available for 

public inspection and copying during regular office hours 

and make copying facilities available free of charge or at a 

charge not to exceed actual cost ... 

Section 13. Section 13-35-225, MCA, is amended to 

read: 

•13-35-225. Election materials not to be anonymous. 

(1) Whenever any person makes an expenditure for the purpose 

of financing communications advocating the success or defeat 

of a candidate, political party, or ballot issue through any 

broadcasting station, newspaper, 

advertising facility, 

bumper sticker, or 

direct mailing, 

other form of 
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advertising, such communication shall clearly and 

conspicuously state the name and address of the printer, if 

printed commercially, and the name and address of the person 

who made or financed the expenditure for the communication; 

including, in the case of a political committee, the name 

and address of the treasurer. 

(2) If any document or other article of advertising is 

too small for the requirements of subsection (1) to be 

conveniently included, the person financing the 

communication shall file a copy of the article with the 

eommi~~~one~ secretary of state, together with the required 

information, prior to its public distribution. 

(3} If information required in subsection (1) is 

inadvertently omitted or not printed, upon discovering the 

omission, the person financing the communication shall file 

notification of the omission with the commissiener secretary 

of state within 5 days and make every reasonable effort to 

bring the material into compliance with subsection (1)." 

Section 14. Section 13-35-302, MCA, is amended to 

read: 

"13-35-302. Candidates to be qiven opportunity to 

subsc~ibe to campaign practices code-- publicity. (l) The 

eomm~~~ione~-o£-eampa~gft-p~aet~ees secretary of state shall 

prepare a form which contains the code of fair campaign 

practices provided for in 13-35-301 and a place for a 
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candidate to sign the form and to indicate that the 

candidate endorses, subscribes to, and pledges to abide by 

the code. 

(2) Each candidate required to file statements or 

reports with the eomm~ssi~ner secretary of state shall be 

sent a copy of this form. Signing the form is voluntary, and 

a failure or refusal to sign is not a violation of the 

election laws. A form shall be sent for each election as 

soon as feasible. The signed form shall be returned to the 

eommis~±o"er secretary of 3tate. 

(3) The eomm~ssio"er secretary of state shall supply 

~he--~eeretary-of-st8te, the county registrars, and the city 

and town clerks with forms. Any candidate not required to 

file with the eomm~ssioner secretary of state but wishing to 

subscribe to the code may obtain the form from en~ 

eemmissioner, the secretQry of state, a county registrar, or 

a city or town clerk and may sign the form and deliver it to 

the eommi!!l!!li:ol'tet:' secretary of state." 

Section 15. Section 13-37-111, MCA, is amended to 

reQd: 

"13-37-1114 Investigative powers and duties. (1) ~he 

eommis!!!ioner-of-po%±~±eai-praetiee~-shai±-be-responsible-fot:' 

ii'I:Yes~i:ga~ing Except as provided in subsection (5), the 

secretary of state shall investigate all of the alleged 

violations of the election laws contained in chapters 35, 
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36, or 37 of this title and shall in conjunction with the 

county attorneys be responsible for enforcing these election 

laws. 

( 2) The ~om~~~.±ssiol'\ef' secret<!~ of state may 

investigate all statements filed pursuant to the provisions 

of chapters 35, 36, or 37 of this title and shall also 

investigate alleged failures to file any statemerlt or the 

alleged falsification of any statement filed pursuant to the 

provisions of chapters 35, 36, or 37 of this title. Upon the 

submission of a written complaint by any individual, the 

eommissione~ secretary of state shall also investigate any 

other alleged violation of the provisions of chapters 35, 

36, or 37 of this title or any rule adopted pursuant 

thereto. 

(3) The eomm~~~±oner secretary of state may inspect 

any records, accounts, or books that must be kept pursuant 

to the provisions of chapters 35, 36, or 37 of this title 

which are held by any political committee or candidate, so 

long as such inspection is made during reasonable office 

hours. 

(4) The commi-ssioner secretary of_.§.tate mdy administer 

oaths and affirmations, subpoena witnesses, compel their 

attendance, take evidence, and require the production of any 

books, papers, correspondence, memoranda, bank account 

statements of a political committee or candidate, or other 
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records which are relevant or material for the purpose of 

conducting any investigation pursuant to the provisions of 

chapters 35, 36, or 37 of this title. 

(5) The attorney general shall exercise the 

investigative powers and duties described in subsections (1) 

through (4) if the secretary of state or a candidate for the 

office of secretary of state is the subject of the 

investigation." 

Section 16. Section 13-37-113, MCA, is amended to 

read: 

"13-37-113. Hiring of attorneys -- prosecutions. ill 

The eomm~ssioner secretary of state may hire or retain 

attorneys who are properly licensed to practice before the 

supreme court of the state of Montana to prosecute 

violations of chapters 35, 36, or 37 of this title. Any 

properly licensed attorney so retained or hired shall 

exercise the powers of a special attorney general, and he 

may prosecute, subject to the control and supervision of the 

eomm~ssioner secretary of state and the provisions of 

13-37-124 and 13-37-125, any criminal or civil action 

arising out of a violation of any provision of chapters 35, 

36, or 37 of this title. All prosecutions shall be brought 

in the state district court for the county in which a 

violation has occurred or in the district court for Lewis 

and Clark County. The authority to prosecute as prescribed 
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by this section includes the authority to: 

trt~ institute proceedings for the arrest of persons 

charged with or reasonably suspected of criminal violations 

of chapters 35, 36, or 37 of this title: 

t%t~ attend and give advice to a grdnd jury when 

cases involving criminal violations of chapters 35, 36, or 

37 of this title are presented; 

t3ti£l draw and file indictments, 

criminal complaints; 

informations, and 

t4t~ prosecute all actions for the recovery of 

debts, fines, penalties, or forfeitures accruing ~o the 

state or county from persons convicted of violating chapters 

35, 36, or 37 of this title; and 

tSt~ do any other act necessary to successfully 

prosecute a violation of any provision of chapters 35, 36, 

or 37 of this title. 

( 2) The attor_!}_ey general shall exercise the 

prosecutorial powers and duties described in subsections 

(1)(a) through (1)(e) if the secretary of state or a 

candidate for the office of secretary of state is the 

subject of the investigation.'' 

Section 17. Section 13-37-114, MCA, is amended to 

read: 

•IJ-37-114. Rules. The eomm~~s~orte~ secretary of state 

shall promulgate and publish rules to carry out the 
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provisions of chapters 35, 36, or 37 of this title and shall 

promulgate such rules in conformance with the Montana 

Administrative Procedure Act." 

Section 18. Section 13-37-115, MCA, is amended to 

read: 

•13-37-115. Orders of noncompliance. The commissieft@r 

secretary of state may issue orders of noncompliance as 

prescribed by 13-37-121. The attorney general may issu~ 

orders of noncompliance as prescribed in 13-37-121 if the 

subject of the order is the secretary of state or a 

candidate for the office of secretary of state. 1' 

Section 19. Section 13-37-116, MCA, is amended to 

read: 

•13-37-116. Exercise of powers. The eommissiener 

secretary of state may exercise all of the powers conferred 

upon him by law in any jurisdiction or political subdivision 

of the state.•• 

Section 20. Section 13-37-117, MCA, is amended to 

read: 

"13-37-117. €omm~~s±oner Secretary of state to provide 

forms and manuals. (1) The eommissioner secretary of state 

shall prescribe forms for statements and other information 

required to be filed pursuant to chapters 35, 36, or 37 of 

this title and furnish forms and appropriate information to 

persons required to file statements and infQrmation. 
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(2) The eommissioner secretary of state shall prepare 

and publish a manual prescribing a uniform system for 

accounts for use by persons required to file statements 

pursuant to chapters 35, 36, or 37 of this title. 

( 3) The eenun.issioner secretary of state shall 

prescribe the manner in which the county clerk and recorders 

shall receive, file, collate, and maintain reports filed 

with them under chapters 35, 36, or 37 of this title.'' 

Section 21. Section 13-37-118, MCA, is amended to 

read: 

"13-37-118. Information voluntarily supplied. The 

commissioner secretary of state and attorney ~neral shall 

accept and file any information voluntarily supplied that 

exceeds the requirements of chapters 35, 36, or 37 of this 

title.'' 

Section 22. Section 13-37-119, MCA, is amended to 

read: 

"13-37-119. Availability of information. {1) The 

eommi~~ioner secretary of state shall make statements and 

other information filed with his office available for public 

inspection and copying during regular office hours and make 

copying facilities available free of charge or at a charge 

not to exceed actual cost. 

(2) The eommi~~ion~~ secretary of state shall preserve 

statements and other information filed with his office for a 
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period of 10 years from date of receipt. 

(3) The eommission~r secretary of state shall prepare 

and publish summaries of the statements received and such 

other reports as he considers appropriate. 

(4) The eemmissioner secretary of state shall provide 

for wide public dissemination of summaries and reports. 

(5) The attorney general shall follow the provisions 

of subsections (1) through (4) regarding information filed 

by the secretary of state or a candidate for the office of 

secretary of state." 

Section 23. Section 13-37-120, l!.CA, is amended to 

read: 

•13-37-120. Reports. i!1 The commissioner secretary of 

state shall at the close of each fiscal year report to the 

legislature and--tfte--goverftor concerning the action he has 

taken,-incl~ding-ehe-name~,--salartes,--and--d~tiea--o£--al± 

±nd~v±d~8ls--in--his--empioy and the money he has disbursed. 

The eommi~~±o~er secretary of state shall also make further 

reports on the matters within his jurisdiction that the 

legislature may prescribe and shall also make 

recommendations for further legislation that may appear 

desirable. 

(2) The attorney general shall at the close of each 

fiscal year report to the legislature concerning action he 

has taken under the provisions of this title, if any.'' 
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Section 24. section 13-37-121. l!.CA, is amended to 

read: 

"13-37-121. Inspection of statements and reports -­

issuance of orders of noncompliance. (1) Each statement and 

report filed with the comm±s~ioner secretary of stdte or 

attorney general during an election or within 60 days 

thereafter shall be inspected within 10 days after it is 

filed. If a person has not satisfied the provisions of this 

chapter, the eoi'Ml±ss±oner secretary of state or attorn~ 

general shall immediately notify the person of the 

noncompliance. Such an order of noncompliance shall be 

issued when: 

(a) upon examination of the officjal ballot, it 

appears that the person has failed to file a statement or 

report as required by this chapter or that a statement or 

report filed by a person does not conform to law; or 

(b) it is determined that a statement or report filed 

with the eomm±ss±one~ secretary of state or attorney general 

does not conform to the requirements of this chapter or that 

a person 

by law. 

( 2) 

campaign 

has failed to file a statement or report required 

If an order of noncompliance is issued during a 

period or within 60 days after an election, a 

candidate or political committee shall submit the necessary 

information within 5 days after receiving the notice of 
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noncompliance. Upon a failure to submit the required 

information within the time specified, the appropriate 

county attorney, the attorney general, or the eemm±~~ioner 

secretary of state may initiate a civil or criminal action 

pursuant to the procedures outlined in 13-37-124 

13-37-125. 

and 

(3) If an order of noncompliance is issued during any 

period other than that described in subsection (2), a 

candidate or political committee shall submit the necessary 

information within 10 days after receiving the notice of 

noncompliance. Upon a failure to submit the required 

information within the time specified, the appropriate 

county attorney, the attorney general, or the eommi~sio~er 

secretary of state shall initiate a civil or criminal action 

pursuant to the procedures outlined in 13-37-124 

13-37-125." 

and 

Section 25. Section 13-37-123, MCA, is amended to 

read: 

"13-37-123. Examination of reports after election. 

Within 120 days after the date of each election, the 

eomm±~~ioner secretary of state and attorney general shall 

each examine and compare each statement or report filed with 

~he--eomm±~~ioner his office pursuant to the provisions of 

this chapter to determine whether the statement or report 

conforms to the provisions of the law. The examination 
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shall include a comparison of all reports and statements 

received by-~he-eemm~ss~oner pursuant to the requirements of 

this chapter .. The eemm±~~±oner secretary of state and 

attorney general may investigate the source and authenticity 

of any contribution or expenditure listed in any report or 

statement filed pursuant to this chapter or the alleged 

failure to report any contribution or expenditure required 

to be reported pursuant to this chapter." 

Section 26. section 13-37-124, MCA, is amended to 

read: 

"13-37-124. Consultation and cooperation with county 

attorney. (1) Whenever the eommi~sione~ secretary of state 

or attorney general determines that there appears to be 

sufficient evidence to justify a civil or criminal 

prosecution under chapters 35, 36, or 37 of this title, he 

shall notify the county attorney of the county in which the 

alleged violation occurred and shall arrange to transmit to 

the county attorney all information relevant to the alleged 

violation. If the county attorney fails to initiate the 

appropriate civil or criminal action within 30 days after he 

receives notification of the alleged violation, the 

eomm±ssioner secretary of state or attorney general may then 

initiate the appropriate legal action. 

(2) A county attorney may, at any time prior to the 

expiration of the 30-day time period specified in subsection 
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(1), waive his right to prosecute and thereby authorize the 

eommi~s±oner secretary of state or attorney general to 

initiate the appropriate civil or criminal action. 

(3) The provisions of subsection (1) do not apply to a 

situation in which the alleged violation has been committed 

by the county attorney of a county. In this instance, the 

eemmissioner secretary of state is authorized to directly 

prosecute any alleged violation of chapters 35, 36, or 37 of 

this title. 

(4) If a prosecution is undertaken by the eommissio"e~ 

secretary of state, all court costs associated with the 

prosecution shall be paid by the state of Montana, and all 

fines and forfeitures imposed pursuant to a prosecution by 

the eommiss±on~r secretary of state, except those paid to or 

imposed by a justice's court, shall be deposited in the 

state general fund .. •• 

Section 27. Section 13-37-126, MCA, is amended to 

read: 

"13-37-126. Names not to be printed on ballot. (1) The 

name of a candidate may not be printed on the official 

ballot for an election if the candidate or a political 

treasurer for a candidate fails to file any statement or 

report as required by this chapter. 

(2) A vacancy on an official ballot under this section 

may be filled in the manner provided by law, but not by the 
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name of the same candidate. 

(3) In carrying out the mandate of this section, the 

eomm±~~±oner secretary of state or attorney general must, by 

a written statement, notify tfte-seeretory-o£--~t~te--or the 

election administrator that a candidate or a candidate's 

treasurer has not complied with the provisions of this 

chapter, as described in subsection (1), and that a 

candidate's name should not be printed on the official 

ballot." 

Section 28. Section 13-37-127, MCA, is amended to 

read: 

or 

"13-37-127. 

election. ( 1) 

Withholding of certificates of nomination 

A certificate of election shall not be 

granted to any candidate until he or his political treasurer 

has filed the reports and statements that must be filed 

pursuant to the provisions of this chapter. No candidate 

for an elective office may assume the powers and duties of 

that office until he has received a certificate of election 

as provided by law. A certificate of election shall only be 

issued by the public official responsible for issuing a 

certificate or commission of election. 

(2) In carrying out the mandate of this section, the 

eomm±ss~o~~~ secretary of state or attorney general must, by 

written statement, notify the public official responsible 

for issuing a certificate of nomination or election that a 
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candidate or his treasure~ has complied with the provisions 

of this chapter as described in subsection (1} and that a 

certificate of nomination or election may be issued." 

Section 29. Section 13-37-128, MCA, is amended to 

read: 

"13-37-128. Cause of action created. (1) Except as 

provided in 13-37-306, any person who intentionally or 

negligently violates any of the reporting provisions of this 

chapter, shall be liable in a civil action brought by the 

eommieeio~~r secretary of state, the attorney general, or a 

county attorney pursuant to the provisions outlined in 

13-37-124 and 13-37-125 for an amount up to $500 or three 

times the amount of the unlawful contributions or 

expenditures, whichever is greater. 

(2) Any person who makes or receives a contribution or 

expenditure in violation of 13-35-225, 13-35-227, 13-35-228, 

or this chapter, is liable in a civil action brought by the 

commi~~iofter secretary of state, the attorney general, or a 

county attorney pursuant to the provisions outlined in 

13-37-124 and 13-37-125 for an amount up to $500 or three 

times the amount of the unlawful contribution or 

expenditure, whichever is greater." 

Section 30. Section 13-37-129, MCA, is amended to 

read: 

•13-37-129. Liability and disposition of fines. In 
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determining the amount of liability under 13-37-128, the 

court may take into account the seriousness of a violation 

and the degree of culpability of the defendant. If a 

judgment is entered against the defendant or defendants in 

an action brought by a county attorney in a court other than 

a justice's court, the county shall receive 50% of the 

amount recovered. The remaining 50% shall be deposited in 

the general fund of the state. In an action brought by the 

eomm±~~ione~ secretary of state or attorney general in a 

court other than a justice's court, the entire amount 

recovered shall be paid to the general fund of the stale." 

Section 31. Section 13-37-201, MCA, is amended to 

read: 

"13-37-201. Campaign treasurer. Except as provided in 

13-37-206, each candidate and each political committee shall 

appoint one campaign treasurer and certify the full name and 

complete address of the campaign treasurer pursuant to this 

section. A candidate shall file the certification within 5 

days after becoming a candidate. A political committee shall 

file the certification, which shall include an 

organizational statement and set forth the name and address 

of all other officers, if any, within 5 days after it makes 

an expenditure or authorizes another person to make an 

expenditure on its behalf, whichever occurs first. The 

certification of a candidate or political committee shall be 

-32-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0341/01 

filed with the commissioner secretary of state and the 

appropriate county clerk and recorder as specified for the 

filing of reports in 13-37-225." 

Section 32. Section 13-37-206, MCA, is amended to 

read: 

"13-37-206. Exception for certain school districts. 

The provisions of this part,-exeep~-13-3~-~17, do not apply 

to candidates for the office of trustee of a school 

district, their political committees, and political 

committees organized to support or oppose a school district 

issue when the school district is: 

(1) a first-class district located in a county having 

a population of less than 15,000; 

(2) a second- or third-class district; or 

(3) a -county high school district having a student 

enrollment of less than 2,000." 

Section 33. Section 13-37-208, MCA, is amended to 

read: 

"13-37-208. Treasurer to keep records. (1) The 

campaign treasurer of each candidate and each political 

committee shall keep detailed accounts (current within not 

more than 10 days after the date of receiving a contribution 

or making an expenditure, except that accounts shall be 

current as of the 5eh-day-before-eh~ date of filing of a 

report as specified in 13-37-226) of all contributions 
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received and all expenditures made by or on behalf of the 

candidate or political committee that are required to be set 

forth in a report filed under this chapter. 

(2) Accounts of a deputy campaign treasurer shall bP. 

transferred to the treasurer of a candidate or political 

corrunittee before the candidate or political committee 

finally closes its books or when the position of a deputy 

campaign treasurer becomes vacant and no successor is 

appointed. 

(3} Accounts kept by a campaign treasurer 

candidate or political committee shall be preserved 

of 

by 

a 

the 

campaign treasurer for a period coinciding with the term of 

office for which the person was a candidate or for a period 

of 4 years, whichever is longer." 

Section 34. Section 13-37-225, MCA, is amended to 

read: 

"13-37-225. 

required. (l) 

candidate and 

Reports of contributions and expenditures 

Except as provided in 13-37-206, each 

political committee shall file periodic 

reports of contributions and expenditures made by or on ~he 

behalf of a candidate or political committee. Aii Except as 

required in subsection (3), all reports required by this 

chapter shall be filed with the eemmi~~~o~er secretary of 

state and with the county clerk and recorder of the county 

in which a candidate is a resident or the political 

-34-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0341/01 

committee has its headquarters. However, where residency 

within a district, county, city, or town is not a 

prerequisite for being a candidate, copies of all reports 

shall be filed with the county clerk and recorder of the 

county in which the election is to be held or, if the 

election is to be held in more than one county, with the 

clerk and recorder in the county that the eomm±s~±on@~ 

secretary of state specifies. 

(2) In lieu of all contribution and expenditure 

reports required by this chapter, the eomm±~~±oner secretary 

of state shall accept copies of the reports filed by 

candidates for congress and president of the United States 

and their political committees pursuant to the requirements 

of federal law. 

(3) Candidates fo~ the office of se~retary of state 

and pol!~ical co~ittees making contributions and 

expenditures on behalf of a candidate for the office of 

secretary of state shall file with the attorney general all 

reports required by this chapter." 

Section 35. Section 13-37-226, MCA, is amended to 

read: 

"13-37-226. Time for filing reports. trt-€eftd±date~ 

£or-e-state-offiee-fiiied-by-a-statewide--wote--o£--ail--tne 

eleetore--of--Mon~ana--and--pe~itieal--eomm±ttees--wbieh-are 

~peei£ieaily-organized-to-stt~po~t--e~--eppose--a--partiettiar 
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~ta~ewide-ea"didate-or-iss~e-ehail-fiie-reports~ 

tat--oft--the--%9th--day--o£-Mareh-aftd-September-ift-eaeh 

year-that-a"-eieet±o"-is-to-be-held-and-en-the-15th-and--Sth 

days--next--~reeeding--tne-date-on-wnieh-an-eieetion-is-he±e 

and-w±thin-i4-ho~~s-a£ter-reeei~ing-a-eontribtttion--of--$599 

er--more-if-reeeived-between-tbe-i8th-day-be£ore-and~the-day 

ef-the-eieetton; 

tbt--ftot-mo~e-than--%6--day~--after--~he--date--o~--~he 

eieet~en;-and 

tet--e"--t~e--i6th--day--o£-Mareh-and-Septembe~-of-eaeh 

year-fo%iewing-an-eieetion-tlntii-the-ea"didate-or--poritiea% 

eommittee---f±ie~---a---ele9ift9---~eport---a~--~pee±f±ed--in 

~3-3T-%%8t3t~ 

tit--eandidates-£or-a-state-d±~tr±et-o~~±eer--±net~din9 

bnt--not--l±m±ted--to-eand±date~-fo~-the-ieg±slattt~er-pttbl±e 

ser~iee-comm±s~±on,-or-d±9t~±et-eottrt-;ttdger--and--poiit±eal 

eomm±ttee~--wh±eh--are--spee±£ieally-organ±zed-te-snppo~t-or 

oppose-a-part±etllar-etate-d±striet-eandidate-or-±ssne--shail 

f±ie~reports~ 

tat--on--the--i9th-day-ftext-preced±ng-the-date-on~wn±eh 

an-eleet±on-±s-held-~nd-within-~4-honrs--a~ter--reee±~±ng--a 

eentr±bHtion--er--$199--er-more-i£-reee±ved-between-the-lSth 

day-before-and-the-day-o£-the-eleet±on7 

tht--not-more-than--iO--days--after--tbe--date--oE--tbe 

eleetie"7-and 
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tet--whenev@~--a-eaftdidat~-er-~oiitieai-eommittee-f±ie~ 

h±s-or-ite-elosing-~eport-ae-epeeified-in-i3-37-~~8t3to 

t3t--eand±dates--for--any--other--p~b±ie---off±ee---and 

pe~±~iea%--eomm±tteee--whieh--are--epeeifieaiiy-organized-~o 

~~pport-eP-op~oee-a-partieoiar-ioeai-iesoe-ehaii-be-reqoired 

te-fiie-~he-r@porte-epeeified-in-e~beeetion-trt-oniy-if--the 

~otai--amo~nt--o£-eontribotione-reeeived-or-the-total-amotlnt 

of-fttnde-expended-£or-all-electione-±n-a-campaign,-exelorling 

the-filin~-fee-paid-by-the-eand±dater-exeeede--$566,--exeept 

ee-pro¥ided-in-±3-3T-i96~ 

t~t--Por--the--ptlrpoeee-of-thie-etlbeeettonr-a-eommittee 

whieh-ie-not-epeei£teally-o~qaniz~d-~o-sttpport-or--oppo~e--a 

partie~ia~--eandidate--or--ballot--issHe--and-whieh-reeeives 

eentrib~tion~-and-ma~es-expend±tares-in-eonjnnetion-with--an 

eieetien--i~--an--independent--eommittee.-~or-the-ptt~po~e-o£ 

~eport±ng1-a-poiitieai-party--eommittee--is--an--independent 

eomm~tt~~.-An-independent-eommittee-ahali-Eile-reperts~ 

tst--on--the--±9th--day--next--p~eeedin9-the-dste-of-sn 

eieetion-in-whieh-it-partieipatea-by-makinq-an--e~penditHre; 

tbt--not--more--than--i8--days--a£ter--the--date-of-the 

e%eetion-±n-whieh-it-partieipates-by-makinq-an--expenditare; 

and 

tet--a--eios±ng--report--at--the-eiose-o£-eaeh-eaiendar 

year,-on-a-date-to-be-pre~er±bed-by-the-eommissioner• 

tSt--~ne-eommia~±oner-may--promalgate--r~les--re9ard±ng 
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the--extent--to--whieh--or9an±zations--that--are-not-pr±mary 

politieal-eommittees-bttt-are-ineidental-politieal-eommittees 

shal%--report--their--politieally--related---eeei~±e±e~---tn 

aeeordanee-with-ehis-ehaptero 

(1) A candidate shall file reports required ~y this 

chapter on each of the following dates: 

(a) 2 months before the election date; 

(b) 1 month before the election date; 

1£.)_ 2 weeks before the election date; 

(d) 1 week befo_re the election date; and 

(e) 30 days following the election date. 

t6till All reports required by this seetion chapter 

shall must be complete as of ~he-£ifth-day-be£ere the date 

of filing ~s-~peei£ied-±n-i3-31-ii5t%t-and--~ttbseetions--tlt 

th•o~9h-t5t-o£-thie-~eetion." 

Section 36. Section 13-37-227, MCA, is amended to 

read: 

"13-37-227. Comprehensive report when several 

candidates or issues involved. The commissioner secretary of 

state shall adopt rules that will permit political 

committees, including political parties, to file copies of a 

single comprehensive report when they support or oppose more 

than one candidate or issue. The eomm~aaioner secretary of 

state shall adopt rules under which committees filing 

periodic reports with the federal election commission and 
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committees headquartered outside the state of Montana shall 

report in accordance with this title.'' 

Section 37. Section 13-37-228, MCA, is amended to 

read: 

•lJ-37-228. Time periods covered by reports. Reports 

filed under 13-37-225 and 13-37-226 shall be filed to cover 

the following time periods even though no contributions or 

expenditures may have been received or made during the 

period: 

(1) The initial report shall cover all contributions 

received or expenditures made by a candidate or political 

committee prior to the time that a person became a candidate 

or a political committee as defined in 13-1-101 until the 

fif~h-day-before-~ne date of filin~ of the appropriate 

initial report pursuant to ~tibsee~io~~-t~t-thr0~9h-t4t-of 

13-37-226. 

(2) Subsequent periodic reports shall cover the period 

of time from the closing of the previous report to 5--ftey~ 

~e£ore the date of filing of e the subsequent report 

pursuant to i3-3T-~~6tlt-threu9h-t4t 13-37-226. 

(3} Closing reports shall cover the period of time 

from the last periodic report to the final closing of the 

books of the candidate or political committee. A candidate 

or political committee shall file a closing report following 

an election in which he or it participates whenever all 
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debts and obligations are extinguished and no further 

contributions or expenditures will be received or made which 

relate to the campaign, unless the election is a primary 

election and the candidate or political committee will 

participate in the general election.'' 

Section 38. Section 13-37-229, MCA, is amended to 

read: 

"13-37-229. Disclosure of contributions received. Each 

report required by this chapter shall disclose the following 

information: 

(1} the amount of cash on hand at the beginning of the 

reporting period; 

{2) the full name and mailing address (occupation and 

the principal place of business, if any} of each person who 

from whom contributions were received; ha~--made--~ggregate 

eo~t~ib~~±on~--ti~eittd±ng--the-ptlrehase-of-tie~ets-and-other 

item~-£or-eveftts-stteh-a~-dinfters,--ltt~eheo~s,--~allies,--a~d 

simile~--fttftd~ai~iftg--eventst,--other--than--loans,--to--the 

ea~d±da~e-o~-pei±e±eai-eommittee,-o£~ 

tet--$~5-or-more-i£-the-eand±date-he~-f±ied-£or-a-~tate 

o££iee-to-be-£%iied-by-a-statew±de-vote-of-aii-the--eieetors 

o£--Montana--or--i£-the-politieai-eommi~tee-was-speeifieally 

organized--to--sttpport--or--oppose--a--pa~tiettlar--statewide 

eaftdidate-or-isstte:-o~ 

tbt--$35--or--more-for-any-other-eandid~te-or-politieat 
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eemm~~teeT 

t3t--£er-eaeh-pe~~oft-%denti£ied-~ftder--attb~eetion--tZtr 

~he--aggregate--amo~ftt--or-eofttrie~tion~-made-by-that-person 

within--the--reportiftg--period--and--the--tota~--amoHftt---e£ 

eontr±btttions-made-by-that-person; 

t4t--the--total-sam-of-±ndividH~l-eontribHtions-mede-t~ 

or-for-th~-peiitieai-eommittee-or-eand±date-and-not-reported 

~nder-stlbseetions-t~t-and-t3t-of-th±s-seetion~ 

t5till the name and address of each political 

committee or candidate from which the reporting committee or 

candidate received any transfer of funds, together with the 

amount and dates of all transfers; 

t6ti!l each loan from any person during the reporting 

period, together with the full names and mailing addresses 

(occupation and principal place of business, if any) of the 

lender and endorsers, if any, and the date and amount of 

each loan; 

tTt~ the amount and nature of debts and obligations 

owed to a political committee or candidates, in the form 

prescribed by the eomm±ss±o~er secretary of state; 

t8t--an-ieemized-8eeou~e-of-proeeed~-whieh--~otai--%e~~ 

than--$15--ttnder--sHesee~ion--t~ttat-o~-~35-~nder-~Hb~eee±on 

t~ttbt--f~om--a--p~rson--£rom--maee--eoiieetion~---made---at 

t~ndra±s±ng-~ven~S7 

t9t--eaeh---eon~ribH~ion,---rebate7 --re£ttnd7--o~--other 
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reee±pt-not-o~herwise-iis~ed-unde~-sttbseet±o~~--tZt--~hro~9h 

tBt-of-th±s-seet±on-dttrin9-the-reportin9-pertod; 

tlet~ the total sum of all receipts received by or 

for the committee or candidate during the reporting period; 

and 

tiitill other information that may be required by the 

eomm±ssioner secretary of state to fully disclose the 

sources of funds used to support or oppose candidates or 

issues." 

Section 39. section 13-37-230, MCA, is amended to 

read: 

•lJ-37-230w Disclosure of expenditures made. Each 

report required by this chapter shall disclose the following 

information, except that a candidate shall only be required 

to report the information specified in this section if the 

transactions involved were undertaken for the purpose of 

influencing an election: 

(l) the full name and mailing address (occupation and 

the principal place of business, if any) of each person 

whom expenditures have been made by the committee 

to 

or 

candidate during the reporting perioC., ir~cluding the amount, 

date, and purpose of each expendit,ure and the total amount 

of expenditures made to each person; 

(2} the full name and mailing addresses {occupation 

and the principal place of business, if any) of each person 
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to whom an expenditure for personal services, salaries, and 

reimbursed expenses have been made, including the amount, 

date, and purpose of that expenditure and the total amount 

of expenditures made to each person; 

(3) the total sum of expenditures made by a political 

committee or candidate during the reporting period; 

{4) the name and address of each political committee 

or candidate to which the reporting committee or candidate 

made any transfer of funds, together with the amount and 

dates of all transfers; 

(5) the name of any person to whom a loan was made 

during the reporting period, including the full name and 

mailing address (occupation and principal place of business, 

if any) of that person, and the full name and mailing 

address (occupation and principal place of business, if any) 

of the endorsers, if any, and the date and amount of each 

loan; 

(6) the amount and nature of debts and obligations 

owed by a political committee or candidate in the form 

prescribed by the eommis~iofte~ secretary of state; 

(7) other information that may be required by the 

eommi~~ioft~r secretary of state to fully disclose the 

disposition of funds used to support or oppose candidates or 

issues." 

Section 40. Section 13-37-231, MCA, is amended to 
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read: 

"13-37-231. Reports to be certified as true and 

correct. (1) A report required by this chapter to be filed 

by a candidate or political committee shall be verified as 

true and correct by the oath or affirmation of the 

individual filing the report. The individual filing the 

report shall be the candidate or an officer of a political 

committee who ~s on file as an officer of the committee with 

the eommissiofte~ secretary of state~ 

(2) A copy of a report or statement filed by a 

candidate or political committee shall be preserved by the 

individual filing it for a period coinciding with the term 

of office for which the person was a candidate or for a 

period of 4 years, whichever is longer." 

NEW SECTION. Section 41. Reorganization procedure. 

The provisions of sections 2-15-131 through 2-15-137 govern 

the abolishment of the office of commissioner of political 

practices and the transfer of its functions to the secretary 

of state and to the attorney general, as applicable. 

NEW SECTION. Section 42. Repealer. Sections 2-15-411, 

13-37-101 through 13-37-106, 13-37-112, 

through 13-37-218, MCA, are repealed. 

and 13-37-215 

NEW SECTION. Section 43. Extension of authority. Any 

existing authority to make rules on the subject of the 

provisions of [this act] is extended to the provisions of 
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1 [this act). 

2 NEW SECTION. Section 44. Severability. If a part of 

3 {this act] is invalid, all valid parts that are severable 

4 from the invalid part remain in effect. If a part of [this 

5 act} is invalid in one or more of its applications, the part 

6 remains in effect in all valid applications that are 

7 severable from the invalid applications. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB428, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An Act generally revising the laws relating to campaign practices; abolishing the Office of Commissioner of 
Political Practices and transferring its functions to the Secretary of State or. in certain cases, to the Attorney 
General; requiring full disclosure of campaign receipts and expenditures; eliminating certain campaign 
contribution limitations; changing dates that reports are required. 
ASSUMPTIONS: 
1. Office staff will remain at 3.0 FTE and at current salaries and benefits. 
2. Location of office and storage space will remain where it is since no space in capitol offices of the 

Secretary of State is available. 
3. The current legal counsel on staff with the Secretary of State will handle legal matters, resulting in a 

savings of $5,000 in FY90, and $6,000 in FY91. 
FISCAL IMPACT: FY90 

Commissioner of Political 
Practice 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Total 

Funding: 
General Fund 
State Special Revenue 
Total 

Secretary of State 
Expenditures: 

FTE 
Personal Services 
Operating Expenses 
Total 

Funding: 
General Fund 
State Special Revenue 
Total 

Current Proposed 
Law Law 

3.0 
$ 77,824 

25,629 
$103,453 

$103,193 
260 

$103,453 

-o-
$ -o-

-0-
$ -0-

$ -0-
-0-

$ -0-

-0-
$ -0-

-0-
$ -0-

$ -0-
-0-

$ -0-

3.0 
$ 77.824 

20 1 629 
$ 98,453 

$ 98,193 
,2.6U 

$ 98,453 

Difference 

(3.0) 
($ 77 .824) 
( 25 1 629) 
($ 103,453) 

l$ 103,193) 
( 260) 
($ 103,453) 

3.0 
$ 77,824 

20 1 629 
$ 98,453 

$ 98,193 
260 

$ 98,453 

Current 
Law 

3.0 
$ 78,000 

26 1 333 
$104.333 

$ 99,163 
5 1 170 

$104,333 

-0-
$ -0-

-0-
$ -0-

FY91 
Proposed 

Law 

-0-
$ -0-

-0-
$ -0-

$ -0-
-0-

$ -0-

3.0 
$ 78,000 

20 1 333 
$ 98,333 

$ -0- $ 93,163 

!!> 

-0- 5 1 170 
::----_...;;0:--- $ 9 8 ' 3 3 3 

~ 
TOM HANNAH, PRIMARY SPONSOR 

Diffe~e 

(3.0) 
($ 78,000) 
( 26 1 333) 
($ 104,333) 

($ 99,163) 
( 5 1 170) 
($ 104,333) 

3.0 
$ 78,000 

20,333 
$ 98,333 

$ 93,163 
5 170 

$ 98,333 

4/oP../'i'? 
' 1DATE 

Fiscal Note for HB428, as introduced 

H8 '1~51 


